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ACT 79 (2007)

An act relating to establishing the Vermont Telecommunications Authority to
advance broadband and wireless communications infrastructure throughout the
State

Approved by Governor Douglas June 9, 2007

Complete text can be foundhere

Some additional VTA provisions can be found:
e 2009 —Act 54 - here
« 2010 —Act 78—here
2010 —Act 161- here
e 2011 —Act 53- here
e 2014 —Act 190- here

2/2/21, revised
3/31/21


https://ilsr.org/wp-content/uploads/files/2007%20-%20ACT%2079.pdf
https://legislature.vermont.gov/Documents/2010/Docs/BILLS/H-0313/ACT0054%20As%20Enacted.pdf
https://legislature.vermont.gov/Documents/2010/Docs/BILLS/S-0288/ACT0078%20As%20Enacted.pdf
https://legislature.vermont.gov/Documents/2010/Docs/BILLS/H-0790/ACT0161%20As%20Enacted.pdf
https://legislature.vermont.gov/Documents/2012/Docs/BILLS/S-0078/ACT0053%20As%20Enacted.pdf
https://legislature.vermont.gov/Documents/2014/Docs/ACTS/ACT190/ACT190%20As%20Enacted.pdf

ACT 79 - COMMUNICATIONS INITIATIVES, OTHER THAN VTA

« BroadbandDevelopment Grant Program (session law)
» Funded with State appropriations
« Administered by VTA, preference for small ISPs (fewer than 125 employees)
* Includes grants for WtFi hotspots

« VTA can transfer fund€¢o VEDAto be used toguarantee a loammade by VEDA under the
technology infrastructure financing program

» VTA can transfer funds to the VT Municipal Bond Bartk be used toguarantee a loan
made by the Bank

« Performance requirements; failure results in VTA ownership

2/2/21, revised
3/31/21



ACT 79 - COMMUNICATIONS INITIATIVES (CONT’D)

» North-Link Project of Northern Enterprises (open access fiber managed by VTA; $500K
in 2010 and 2011)

* Public Safety Pilot Project NEK/NH/Quebec— next gen wireless and broadband

* Municipal Communications Plant and Service revenue bonds (24 VSA chapter 54)

 Alternative Financing of Assets-lease agreements treated as operating expenses (24
VSA 1789)

« Cable Line Extensiongermitted if expand broadband G0 VSA 517)
* PSB Rules on Pole Attachments, includbsadband (30 VSA 209(g))

« ROW Usage (Lines Along Railroad Tracks), includeadband (30 VSA 2513)

* Wirelessand broadbandalong highways (30 VSA 2502 )

2/2/21, revised
3/31/21



ACT 79 - COMMUNICATIONS INITIATIVES (CONT’D)

* Rent for Wireless and broadband on Statewned ROW under AOT jurisdiction (19 VSA
26a)

* Act 250-5 0" Lo U Lk, e meern t i (v 1y 0T VISEAL 5640 108 1T ea)s & Conmatin per
» Wireless facilities on electric facilities (30 VSA 248(n))
» 248a enacted-sunset July 1, 2010

« Amendments to 30 VSA 227d (small telecom carriers)repeal extended 12/2008
» PSB proceeding on the role of electric utilities to further telecom deployment
 Legislative communication regarding sale of Verizon

« Study on land use and planning and expediting deploymertCommittee
recommendations due January 2008

2/2/21, revised
3/31/21



ACT 79 - VTA PROVISIONS (AMENDMENTS IN ITALICS)

« §8060(a) —Findings

« §8060(b) —Purpose/Goal
« All addresses have access to affordable broadband by end of 2010

Ubiquitous availability of mobile telecom. (voice and data) by end of 2010

Investment supports best available, economically feasible service

Infrastructure continuously upgraded

Encouragement of operaccess infrastructure

* In 2011, extended t@013. In 2014, State policy amended to specify goal of 100/100
Mbps by 2024

2/2/21, revised
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VTA (CONT’D)

* § 8061 — Establishment of Authority; Organization

» Board of Directors—11 members
s Theasurer
» Secretary of Admin.
« VEDA
« 2 public members appointed by Speaker
« 2 public members appointed by Committee on Committees
« 2 public members appointed by Governor
« 2 public members appointed jointly by Governor, Speaker, Piem., (Chair and Vice Chair)

* No financial interest
» Executive Director— Chief Administrative Officer
« 2011 amendments to Board 9 members; no VEDA; legislators okay; public members

revised to: 1/1/5/0; Governor selects Chair and Vice Chair; public members represent
unserved areas (broadband and cellulaterms; limit on advocacy before the VTA

2/2/21, revised
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VTA (CONT’'D)

« § 8062 —Purpose, Powers, and Duties

Establish partnerships; provide assistance; facilitate efforts
Provide loans, grants, guarantees

Issue bondsbacked by project revenues of the State, or both
Work with VEDA and Muni Bond Bank

Coordinate funding opportunities

Receive and accept grants, etc.
Form a nonprofit

Broker access to reduced prices; waive or reduce State fees

2/2/21, revised
3/31/21



VTA (CONT’'D)

- §8062( cont ' d)
« Own, acquire, sell, trade and leasafrastructure

» Advise municipalities

* Obtain permits

« Market State property for collocation

« Consult on charges for use of State property, easements, and ROW and waiver criteria
« Sue and be sued

« Administer and invest its own funds

* Borrow money

* Noretail salesof telecom services

2/2/21, revised
3/31/21



VTA (CONT’'D)

§ 8063 — Interagency Cooperation and Assistance

§ 8064 —Bonds and Notes

« $40M limit on outstanding debt

» Need prior approval of Governor and Treasurer

* Provide explanation of bond issue to Emergency Board

» General obligations of the VTA payable out of revenue or moneys of the VTA

§ 8065 —Reserve Funds
§ 8066 — Refunding Obligations
§ 8067 —Remedies of Bondholders and Note holders

88068 Pl edge - ofisthe St at e . (N ot it 0 At

2/2/21, revised
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VTA (CONT’'D)

« § 8069 — Sovereign Immunity; Credit of State Not Pledged
» Obligations paid from VTA revenue and assets
» Faith and credit and taxing power of the Stataot pledged

« § 8070 — Notes and Bonds as Legal Investments

« § 8071 — Annual Reports; Audit (operating and financial statements)
« 2011z quarterly reports required

2/2/21, revised
3/31/21
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VTA (CONT’'D)

§ 8072 — Annual OversightReports (2011 7 repealed
* Inventory of where service is available

* Progress report
* Projected progress

§ 8073 — Authorization to Accepts Appropriated Monies (for initial expenses)

§ 8074 — Tax Exemption (applies to property of the VTA)

§ 8075 — Liberal Construction (this chapter)

§ 8076 — Inconsistent State Laws Superseded

2/2/21, revised
3/31/21
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VTA (CONT’'D)

« § 8077 — Establishment of Minimum Technical Service Characteristic Objectives

» Until DPS specifies objectives in State Telecom Plan, priority given to broadband services
that:

« Deploy equipment capable of 3 Mbps; and
« Offer a service plan with 1.5 Mbps in at least one direction

« 2009 amendmentz characteristicsmust be revised every 3 years
» 2014 - repealedby Act190

2/2/21, revised

3/31/21 13



VTA (CONT’'D)

- § 8078 — Selection of Proposals; Open and Competitive Process

* For broadbandservice:

« DPS identifies served and unserved areas of the State
- Small locally based broadband providers should have reasonable opportunity
 Allows projects inservedareas to reach nearby unserved areas

* For cellular service (voice and data):

« Evaluation criteria include consideration of environmental impact and opportunities for
future development

2/2/21, revised
3/31/21
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ACT 54 (2009) - RELEVANT LEGISLATIVE FINDINGS

« Thelack of adequate and reliable broadband and cellular infrastructure and access
across the state not only impedes the growth of existing and new business in Vermont,
but may induce existing businesses to relocate to other states that have better access to
broadband and cellular service. Digital infrastructure benefits include government cost
savings, increased productivity, and improved quality of life for Vermonters(Finding 17)

* Theavailability of mobile telecommunications and broadband services is essential for
promoting the economic development of the state, the education of its young people and
life-long learning, the delivery of costeffective health care, the public safety, and the
ability of citizens to participate fully in society and civic life (Finding 18)

« The VTA has made significant progress toward, and should continue going forward as the
primary vehicle for, achieving the goal of realizing universal availability of adequate
mobile telecommunications and broadband services, with a focus on unserved and
underserved areas in the state(Finding 19)

2/2/21, revised

3/31/21 15



ACT 54 - RELEVANT LEGISLATIVE PRIORITIES

« Municipal communications services Since passage of an act relating to establishing
the Vermont telecommunications authority and to advancing broadband and
wireless communications infrastructure throughout the state of Vermont, No. 79 of
the Acts of 2007 many Vermont towns and cities have affiliated themselve®
promote, sponsor, develop, and provide a range of communications services to their
respective inhabitants, governments, schools, and businesses. Througtal
volunteer initiatives, resources have been collected and directed toward the design,
construction, operation, and management of publicly owned communications plants,
with minimal dependency on the resources, finances, and credit of the state of
Vermont. Access to various forms gfublic and private credit enhancementwill
assist towns and cities in further developing and constructing communications plant
Improvements through lower capital interest and financing costsUnder the ARRA
financial resources may be made available to the state that are suitable for
application in assisting unserved municipalities in their communications goals.

2/2/21, revised

3/31/21 16



ACT 54 - RELEVANT LEGISLATIVE PRIORITIES (CONT’D)

*Munici pal communi c atWihmspecttetheseilocatesfortgand nt ' d)
the federal stimulus monies, the general assembly establishes the following
priorities:
* (1)(A) The North-link project launched by Northern Enterprises in 2007

* (B) The broadband initiative of East Central Vermont Community Fiber

* (C) Replacement of the Burke Mountain power line owned and operated by Vermont Public
Television

* (2) To the extent possible, allocation of ARRA initiatives available to Vermont shall include
direct and indirect credit enhancement assistancéo unserved municipalities seeking
capital to fund communications plant improvements

* (3) The development, promotion, construction, and operation of public communications
plants in unserved areas is declared to be in the best interest of Vermont and an
Infrastructure priority among capital improvements eligible to receive benefits under the
ARRA

2/2/21, revised

3/31/21 17



ACT 78 (2010)

- RURAL BROADBANDPBackroads Broadband (Sec. 4)

* (a) The amount of $2,850,000.00 is appropriated to the VTA for the purpose of making
broadband services available to at least 10,000 households or businesses in locations
where such services are not currently available, as provided in 30 V.S88079 as
established in Sec. 11 of this act. Of the appropriation made in this subsection, up to
$500,000.00 may be used for upgrades in underserved business districts, as specified in
30 V.S.A88079(f)

* (b) No portion of the appropriation made in subsection (a) of this section shall be
encumbered or disbursed until a detailed itemization of the specific manner in which the
funds shall be spent is presented to and approved by the joint fiscal committee, after
obtaining input from the senate committee on finance and the house committee on
commerce and economic development

2/2/21, revised

3/31/21 18



ACT 78 (CONT’D)

« Backroads Broadband c o h(&€c.dl)

» (c) The appropriation provided in subsection (a) of this section ig addition to the
proposed appropriation to the VTA in the fiscal year 2011 capital billintended to allow
VTA to construct telecommunications infrastructure (towers and fiberoptic cable).
Together, these funds will allow the VTA to leverage access to moral obligation bonding as
authorized under No. 79 of the Acts of 2007

» (d) Access to telecommunications and broadband servicestishi s er a's equi val e
electrification in the 1930s. It was viewed at that time as uneconomical, and private
electric companies were unwilling to operate lines and distribute electricity in rural areas.
Under the authority of the Rural Electrification Act of 1936, the United States Department
of Agriculture began making direct loans and loan guarantees to electric utilities to serve
customers in rural areas. Rural electrification is now viewed as an achievement that has
been a tremendous force for positive social change and social equality in rural areas

2/2/21, revised

3/31/21 19



ACT 78 (CONT’D)

« Added § 8079 - Broadband Infrastructure; Investments (Sec. 11)
« 10,000 addresses in target communities
* 100% in target communities

- Consider opportunities to leverage or support other sources of federal, state, or local funding for
the expansion or adoption of broadband service

« Some grants may be rendered unnecessary due to federal funds
« 2014- Repealedy Actl190

« Added § 8080 — Agreements; Telecontacilities (Sec. 12)
« Payment schedule

 Legislative Priorities for ARRA Funds, include:

sivliel ercco mmu nidscat i'on s .pr . ojrect s idet.ermiin e dysi b eRsnion
consistent with the goals and policies established under chapter 91 of TitR9 (Sec. 20)

2/2/21, revised
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ACT 161 (2010)

* The sum of $4,500,000 is appropriated to the VTA to build infrastructure to meet the
cellular and broadband needs of unserved Vermonters

 To the extent possible, the VTA shalise the funds to leverage drawdown of ARRA
funds and to build infrastructure that can be used as a revenue stream to enable use
of up to $40,000,000 in moral obligation bonding allocated to the VTA

« These funds shall be spent in accordance with the provisions of 30 V.38079 and
Sec. 4 of No. 78 of 2010 as amended by this act (in Sec. 40)

2/2/21, revised

3/31/21 21



2011 STATE TELECOMMUNICATIONS PLAN

» Excerpt pertaining to Backroads Broadband

* In 2010, the Vermont legislature in Act 78 of the 2010 legislative session assigned
$2,850,000 to the VTA, for the purpose of making broadband services available to at least
10,000 households or businesses in locations in Vermont where such services are not
currently available. The 2010 legislature als@ppropriated the sum of $4,500,000 in Act
161 (the FY 2011 capital bill) to the VTA to be used by the VTA to the extent possible to
leverage drawdown of American Recovery and Reinvestment Act (ARRA) funds and to
build infrastructure that can be used as a revenue stream to enable use of up to
$40,000,000 in moral obligation bonding allocated to the VTA. The capital appropriation
was intended to be used in addition to funds appropriated to the Backroaddroadband
Program through Act 78 for the VTA to construct infrastructure (towers and fiber optic
cable) to meet the cellular and broadband needs of unserved Vermonters.

2/2/21, revised

3/31/21 22



VTA 2010 ANNUAL REPORT

e Submitted January 1, 2011
 Full report can be foundhere. Excerpt from Executive Summary:

» Act 79 created the VTA in 2007 and called for the universal availability of broadbarahd
cellular service throughout the state by the end of 2010

* Neither of these twin charges will be a reality by the original date. Few, if any, foresaw all
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» The global financial crisis in 2008, and the subsequent recession

» The American Recovery and Reinvestment Act, which promised massive funding for broadband
in 2009, and which is beginning to provide it in late 2010

2/2/21, revised

3/31/21 23



https://legislature.vermont.gov/Documents/Reports/265211.PDF

2010 - ADDITIONAL BROADBAND HIGHLIGHTS

State Telecom Plan sets goal of:
* 50 Mbps symmetrical by 2017
» Fiber to institutional and large businesses by end of 2012

* Dept. of Commerce, NTIA, Broadband Technology Opportunities Program (BTOP)
« Middle mile only
*  $33.4M grant for middle-mile fiber (770 miles) — VT Fiber Link

+ USDA (RUS) Broadband Initiatives Program (BIP)
* Last mile
* $116M in grants and loans fov t eWirelass Open World (WOW) project and FTTP
*  $3.9M (grant) and $1.7 (loan) to Waitsfield and Champlain Valley Telecom for FTTP

» FairPoint must expand DSL as part of purchase agreement
* National Broadband Plan-data sets developed and should evolve

* FCC Definition of broadband minimum speeds of 4/1 Mbps

2/2/21, revised
3/31/21
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ACT 53 (2011)

 Legislative Findingsrelated to the VTA (Sec. 1)

« Of the $8.9M in State funds appropriated to the VTA for capital investments since 2007:
» $6.4M has been awarded to projects
» $280K worth of those projects completed to date

$2.35M to VTA foroperations

Influx of federal funds in Vermont

* $174M in ARRA funds for broadband through NTIA and RUS
Broadband Technology Opportunities Program (BTOP), NTHKAmiddle mile
Broadband Initiatives Program (BIP), RUS last mile

« $3.5M for broadband mapping

* $6.9M in matching federal funds for smart grid

VTAhas $40M in bonding authority, but no bonds issued to date
VTA must reexamine its role in light of federal infusion of money and-§ear time limit

2/2/21, revised
3/31/21
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ACT 53 (coNT’D)
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budget, which is $900,000

2/2/21, revised
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ACT 190 (2014)

« Noted $300K in savings from transfer and consolidation of State telecom functions

- Established the Division for ConnectivityAgencyof Administration
* |In 2015,becamethe Divisionfor Telecommunicationgand ConnectivityDPS

« VTA Dormancy (next slide)

 Established the Connectivity Fund; Higt€Cost Program; Connectivity Initiative

* VT universal service charge increased and set at 2% (additional $650K annually)
« 100 Mbps symmetrical by 2024

 Study transferring E911 to DPS (strive for $300K in operational savings)

2/2/21, revised
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ACT 190 (conNT’D)

§ 8060a —PERIOD OF DORMANCY

* On July 1, 2015, the Division for Connectivity established under 3 V.§$&225 shall
become the successor in interest to and the continuation of the VTA, and the Authority
shall cease all operations and shall not resume its duties as specified under this chapter
or under any other Vermont law unless directed to do so by enactment of the General
éssem_laly or, iIf the General Assembly is not in session, by order of the Joint Fiscal

ommittee

* Notwithstanding 32 V.S.A85, theJoint Fiscal Committee shall issue such order only
upon finding that, due to an unforeseen change In circumstances, implementation of the
e G L L O 0 7 DN T A I R o= 1 0= i o 0 A s o JOT TN VoLl M = e el = T I =X p o L0 B ol e 1
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telecommunications goals and policies

» Upon the effective date of such enactment or order, the duties of the Executive Director
and the Board of Directors of the Authority shall resume in accordance with 30 V.S.A.
chapter 91 and the Director for Connectivity shall be the acting Executive Director of the
Authority, until the position is filled pursuant to 30 V.S.A8 8061%e)

2/2/21, revised
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VTA 2014 ANNUAL REPORT

« Submitted February 2, 2015
 Full report can be foundhere
» Telecom efforts fall into 5 categories:
1. Grants to broadband and cellular providers
2. New direct payments to consumers for cable line extensions
3. Development and management of fiber projects
4. Wireless tower development; site management; equipment leasing
5

. Community outreach and facilitation efforts

2/2/21, revised
3/31/21


https://legislature.vermont.gov/assets/Legislative-Reports/VTA-2014-Annual-Report.pdf

- .




