
Administrative Yrocedures ,-

EMERGENCY RULE #~~ ~~ ~, 

Err~er nc~ F~ li ~ - vershee 

Instructions: 

In accordance with Title 3 Chapter25 of the Vermont StatutesAnnotated andthe 

"Rule on Rulemaking" (cvR o4-000-001) adopted by the Office ofthe Secretary of 

State, this emergency filingwill be considered complete upon filing and acceptance of 

these forms with the Office of the Secretary of State, the Legislative Committee on 

Administrative Rules and a copy with the Chair ofthe Interagency Committee on 
Administrative Rules. 

All forms shall be submittedto the Office ofthe Secretary of State, no laterthan 3:30 

pm on the last scheduled day of the work week. 

The data provided in text areas ofthese forms will be used to generate a notice of 

rulemaking in the portal of "Proposed Rule Postings" online, and the newspapers of 

record if the rule is marked for publication. Publication of notices will be charged 
back to the promulgating agency. 

This emergency rule may remain in effect for a total of 180 days from the date it first 

takes effect. 

Certification Statement: As the adoptingAuthority ofthis rule (see 3 V.S.A. § 

801(b)(11) for a definition), I believe there exists an imminentperil to public health, 

safety or welfare, requiringthe adoption ofthisemergency rule. 

The nature of the peril is as follows (PLEASE USE ADDITIONAL SHEETS IFSPACE IS 

INSUFFICIENT~.Act 88 (2022) Sec. 3 requires the Department of 

Health to adopt an emergency rule for the purposes of 

implementing, administering, or enforcing the purposes of 

the Act prior to regular rulemaking. 

I approve the contents ofthis filing entitled: 

Vital Records Emergency Rule 

/s/ Todd W. Daloz 

(signature) 

Printed Name andTitle: 

Coversheet 
AdoptingPage 
Economic Impact Analysis 

EnvironmentalImpactAnalysis 
StrategyforMaximizingPublicInput 
Scientific Information Statement (if applicable) 

IncorporatedbyReferenceStatement(ifapplicable) 
Clean textof the rule (Amended textwithout annotation) 

Annotatedtext (Clearly marking changes from previous rule) 

on 5/13/2022 

(date) 

RECEI VED BY: 
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Emergency Filing— Coversheet 

Todd W. Daloz 

Deputy Secretary, Agency of Human Services 
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.vam inistrative rroceaures 
Emergency Filing— Coversheet 

1. TITLE OF RULE FILING: 

Vital Records Emergency Rule 

2. ADOPTING AGENCY: 
Department of Health 

3. PRIMARY CONTACT PERSON: 
~A PERSON WHO ISABLE TO ANSWER QUESTIONSABOUT THE CONTENT OF THE RULE. 

Name: Natalie Weill 

Agency: Department of Health 

Mailing Address: 108 Cherry Street, Burlington, VT 05402 

Telephone: 8 0 2 8 6 3- 7 312 Fax: 8 0 2 9 51 - 12 7 5 

E-Mail: ahs . vdhrules@vermont. gov 

Web URL(WHERE THERULE WILL BEPOSTED~: 

https://www.healthvermont.gov/about-us/laws-

regulations/public-comment 

4. SECONDARY CONTACT PERSON: 
~A SPECIFIC PERSON FROM WHOMCOPIES OF FILINGS MAY BE REQUESTED OR WHO MAY 

ANSWER QUESTIONSABOUTFORMS SUBMITTED FOR FILING IFDIFFERENT FROMTHE 

PRIMARY CONTACT PERSON. 

Name: David Englander 

Agency: Department of Health 

Mailing Address: 108 Cherry Street, Burlington, VT 05402 

Telephone: 802 863 - 7280 Fax: 802 951 - 1275 

E-Mail: ahs . vdhrules@vermont. gov 

5. RECORDS EXEMPTION INCLUDED WITHIN RULE:
DOES THE R ULE CONTAINANYPROVISIONDESIGNAT7NG INFORMATIONAS CONFIDENTIAL; 

LIMITING ITS P UBLIC RELEASE; OR OTHERWISE EXEMPTING IT FROMINSPECTIONAND 

COPYING~~ N o 

IF YES, CITE THE STATUTORY AUTHORITY FOR THE EXEMPTION: 

PLEASE SUMMARIZE THE REASON FOR THE EXEMPTION: 

6. LEGAL AUTHORITY / ENABLING LEGISLATION: 

Revised November 1, 2021 page 3 



Adm ~mstratrve Procedures 

Emergency Filing— Coversheet 

THE SPECIFIC STATUTORYOR LEGAL CITATIONFROMSESSIONLAWINDICATING WHO THE 

ADOPTING ENTITYISAND THUS WHO THE SIGNATORYSHOULD BE. THISSHOULDBEA 

SPECIFIC CITATIONNOTA CHAPTER CITATION). 
Act 88 (2022) Sec. 3, 18 V.S.A. ~ 5112 (b) , and 3 V.S.A 

~ 801 (b) (11) . 

7. EXPLANATIONOF HOW THE RULE IS WITHIN THE AUTHORITY OF 

THE AGENCY: 

Act 88 (2022) Sec. 3 states "Notwithstanding any 

provision of 3 V.S.A. ~ 844 to the contrary, the 

Department of Health shall have the authority to adopt 

emergency rules for the purposes of implementing, 

administering, or enforcing the purposes of this act." 

18 V.S.A. ~ 5112 (b) states: "the Department shall 

adopt rules as necessary for the purposes of 

implementing, administering, or enforcing the 

requirements of this section." 

8. CONCISE SUMMARY (150 worms ou LEss): 

This rulemaking implements a process for individuals to 

amend the marker on their birth certificate to reflect 

the individual's gender identity. Specifically, it does 

the following: 

1) Defines the term "non-binary" to describe the 

additional gender identities that may be reflected on a 

birth certificate. 

2) Creates a process for registrants to file their 

Affidavit of Gender Identity with the Department. 

9. EXPLANATION OF WHY THE RULE IS NECESSARY: 

Act 88 (2022) Sec. 3 requires the Department to adopt 

emergency rules for the purposes of implementing, 

administrating, or enforcing the process by which an 

individual may amend the marker on a birth certificate 

to reflect the individual's gender identity, including 

a third non-binary marker. 

l0.EXPLANATION OF HOW THE RULE IS NOT ARBITRARY AS DEFINED 

IN 3 V.S.A. § 801(b)(13(A): 

This rulemakeing is not arbitrary because it brings 

the rule in compliance with law. The rulemaking is 
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aam mistrat~ve rroceaures 
Emergency Filing— Coversheet 

rationally connected to Act 88 (2022) Sec. 3, 

requiring the Department to adopt emergency rules for 

the purposes of implementing, administrating,. or 

enforcing the process by which an individual may amend 

the marker on a birth certificate to reflect the 

individual's gender identity, including a third non-

binary marker. 

11. LIST OF PEOPLE, ENTERPRISES AND GOVERNMENT ENTITIES 

AFFECTED BY THIS RULE: 

Persons born in Vermont who wish to amend their birth 

certificate; the Vermont Department of Health Vital 

Records Office . 

12. BRIEF SUMMARY OF ECONOMIC IMPACT (150 woxDs ox LEss): 

There is no anticipated economic impact. 

13. A HEARING IS NOT SCHEDULED . 

14. HEARING INFORMATION 

THE FIRST HEARING SHALL BE NO SOONER THAN 30 DAYS FOLLOWING THE POSTING 

OF NOTICES ONLINE. 

IF THIS FORM IS INSUFFICIENT TO LIST THE INFORMATION FOR EACH HEARING PLEASE 

ATTACH A SEPARATE SHEET TO COMPLETE THE HEARING INFORMATION NEEDED FOR 

THE NOTICE OF RULEMAKING. 

Date: 

Time: AM 

Street Address: 

Zip Code: 

Date: 

Time: AM 

Street Address: 

Zip Code: 

15. DEADLINE FOR COMMENT ~NO EARLIER THAN 7 DAYS FOLLOWING LAST HEARING: 

16. EMERGENCY RULE EFFECTIVE: 7/ 1/ 2 0 2 2 

17. EMERGENCY RULE WILL REMAIN IN EFFECT UNTIL 

~A DATE NO LATER THAN 18O DAYS FOLLOWING ADOPTION OF THIS EMERGENCY R ULE~ 

12/28/2022 

Revised November 1, 2021 page S 
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EmergencyFiling— Coversheet 

18.NOTICE OF THIS EMERGENCYRULE SHOULD NOT BE PUBLISHED IN 

THE WEEKLY NOTICES OF RULEMAKING IN THE NEWSPAPERS OF 
RECORD. 

19.KEYWORDSPLEASE PROVIDE AT LEAST 3 KEYWORDS OR PHRASES TO AID IN THE 

SEARCHABILITY OF THE RULE NOTICE ONLINE. 

Vital Records 

Birth Certificates 

Gender Identity 

Registrants 

Sex 

Gender 
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280 State Drive - Center Bwilding 
Waterbury, VT 05671-1004 

STATE OF VERMONT 

AGENCY OF HUMAN SERVICES 

MEMORANDUM 

TO Jim Condos, Secretary of State 

FROM: Jenney Samuelson, Secretary, Agency of Human Services 

DATE: April 1, 2022 

OFFICE OF THE SECRETARY 
TEL: (802) 241-0440 
FAX: (802) 241-0450 

JENNEI' SAMUELSON 
SECRETARY 

TODD. W. DALOZ 
DEPUTY SECRETARY 

SUBJECT: Signatory Authority for Purposes of Authorizing Administrative Rules 

I hereby designate Deputy Secretary of Human Services Todd W. Daloz as signatory 

to fulfill the duties of the Secretary of the Agency of Human Services as the 

adopting authority for administrative roles as required by Vermont's Administrative 

Procedure Act, 3 V.S.A. § 801 et seq. 

Cc: Todd W. Daloz 



Administrative Procedures 

Adopting Page 

t•~•' ~ ~ r.~' r 

Instructions• 

This form must accompany each filing made during the rulemaking process: 

Note: To satisfy the :requirement for an annotated text, an agency must submit the entire 

rule in annotated form with proposed and final proposed filings. Filing an annotated 

paragraph or page of a larger rule is not suff cient. Annotation must clearly show the 

changesto the rule. 

When possible the agency shall file the annotatedtext, using the appropriate page or 

pages from the Code of Vermont Rules as a basis for the annotatedversion. New 

rules need not be accompanied by an annotated text. 

1. TITLE OF RULE FILING: 
Vital Records Emergency Rule 

2. ADOPTING AGENCY: 
Department of Health 

3 . TYPE OF FILINGPLEASE CHOOSE THE TYPE OF FILING FRO!LI THE DR~PDOWNMENZI 

BASED ONTHE DEFINITIONSPROVIDEDBFLOW : 

• AMENDMENT - Any change to an already existing Y-u le, 

even ifit is a complete rewrite ofthe rule, it is considered 

an amendment as long as the rule is replaced with other 

text. 

• NEW RULE - A rule that did not previously exist even under 

a differentnaine. 

• REPEAL - The removal of a rule in its entirety, without 

replacing it with other text. 

This filing is AN AMENDMENT OF AN EXISTING RULE . 

4. LAST ADOPTED ~PLEASEPROVIDE TI~ESOSLOG#, TITLEANDEFFEC:TIVE DATE OF 

THE LAST ADOPTION FOR THE EXISTING R ULE~ 

S0S# 19-069 entitled: Vital Records Rule; effective 

01/01J2020 

Revised Novembef~ I, 2021 page 1 
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State of Vermont [phone] 802-828-3322 Kristin L. Clouser, Secretary 
Agency of Administration [faac] 802-828-2428 
Office of the Secretary 
Pavilion Office Building 
io9 State Street, 5~ Floor 
Montpelier, VT 05609-o2oi 
www.aoa.vermont.gov 

MEMORANDUM 

TO: Jim Condos, Secretary of State 
FROM: Douglas Farnham, ICAR Chair Douglas Douglas FarnhamY

DATE: May 16, 2022 Farnham °; Zzo4006

RE: Emergency Rule Titled `Vital Records Emergency Rule' by the Agency of Human 
Services, Department of Health 

The use of rulemaking procedures under the provisions of 3 V.S.A. X844 is appropriate for this rule. I 
have reviewed the proposed rule titled `Vital Records Emergency Rule', provided by the Agency of 
Human Services, Department of Health, and agree that emergency rulemaking is necessary. 

### 
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Administrative Procedures 
Economic ImpactAnalysis 

Instructions• 

In completing the economic impact analysis, an agency analyzes and evaluates the 

anticipated costs and benefits to be expected from adoption ofthe rule; estimates the 

costs and benefits for each category ofpeople enterprises and government entities 
affected by the rule; compares alternatives to adoptingthe rule; andexplains their 

analysis concluding that rulemaking is the most appropriate method of achieving the 

regulatory purpose. If no impacts are anticipated, please specify "No impact 

anticipated" in the field. 

Rules affecting or regulating schools or school districts must include cost implications 

to local school districts andtaxpayers in the impact statement, a clear statementof 

associated costs, and consideration of alternatives to the rule to reduce or ameliorate 

costs to local school districts while still achieving the objectives of the rule (see 3 

V.S.A. § 832b for details). 

Rules affectingsmall businesses (excluding impacts incidentalto the purchase and 

payment of goods and services by the State or an agency thereo fl, must include ways 

that a business can reduce the cost or burden of compliance or an explanation of why 

the agency determinesthat such evaluation isn't appropriate, andan evaluation of 

creative, innovative or flexible methods of compliancethat would not significantly 

impair the effectiveness of the rule or increase the risk to the health, safety, or welfare 

of the public or those affectedby the rule. 

1. TITLE OF RULE FILING: 

Vital Records Emergency Rule 

2. ADOPTING AGENCY: 

Department of Health 

3. CATEGORY OF AFFECTED PARTIES: 

LIST CATEGORIES OF PEOPLE, ENTERPRISES, AND GOVERNMENTAL ENTITIESPOTENTIALLY 

AFFECTED BYTHE ADOPTION OF THIS R ULEAND THE ESTIMATED COSTS AND BENEFITS 

ANTICIPATED: 

Persons born in Vermont who wish to amend their 

gender-markers on their birth certificates. 

The Vermont Department of Health Vital Records Office: 

Removing the lengthy process currently required to 

change a gender marker improves efficiency in State 

Revised November 1, 2021 page 1 



Administrative Procedures 

Economic Impact Analysis 

government. There is a de minimis cost to the 

Department to establish the Affidavit of Gender 

Identity and to update the electronic Statewide 

Registration System to include a non-binary option on 

vital records. The Department will establish this into 

the normal workflow built into the duties of the Vital 

Records Office . 

4. IMPACT ON SCHOOLS: 

INDICATE ANYIMPACT THAT THE R ULE WILL HAVE ONP UBLIC ED UCATION, P UBLIC 

SCHOOLS, LOCAL SCHOOL DISTRICTSAND/OR TAXPAYERS CLEARLYSTATINGANY 

ASSOCIATED COSTS: 

No impact. 

S. ALTERNATIVES: CONSIDERAT7ONOFALTERNATIVESTOTHERULETOREDUCEOR 

AMELIORATE COSTS TO LOCAL SCHOOL DISTRICTS WHILE STILL ACHIE VING THE OBJECTIVE 

OF THE R ULE. 

No impact. 

6. IMPACT ON SMALL BUSINESSES: 

INDICATE ANYIMPACT THAT THE R ULE WILL HAVE ON SMALL B USINESSES ~EXCL UDING 

IMPACTS INCIDENTAL TO THE P URCHASEAND PAYMENT OF GOODSAND SERVICES BYTHE 

STATE OR ANAGENCY THEREOF: 

No impact. 

7. SMALL BUSINESS COMPLIANCE: EXPLAINWAYSA BUSINESSCANREDUCE THE 

COST/B URDEN OF COMPLIANCE OR AN EXPLANATION OF WHY THE A GENCY DETERMINES 

THAT SUCHEVAL UAT7ONISN'TAPPROPRIATE. 

Not applicable. 

8. COMPARISON: 

COMPARE THE IMPACT OF THE R ULE WITH THE ECONOMIC IMPACT OF OTHER 

ALTERNA TNES TO THE R ULE, INCLUDING NO R ULE ON THE S UBJECT OR A R ULE HAVING 

SEPARATE REQUIREMENTS FOR SMALL BUSINESS: 

This rulemaking is necessary to ensure compliance and 

consistency with statute. Therefore, there is no 

alternative to this rule. 

9. SUFFICIENCY: DESCRIBE HOW THEANALYSIS WAS CONDUCTED, IDENTIFYING 

RELEVANTINTERNAL RND/OR EXTERNAL SOURCES OF INFORMATION USED. 

Revised November 1, 2021 page 2 
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Economic Impact Analysis 

The Department has provided the information that is 

available. 
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Administrative Procedures 

Env ironmental Impact Analys is 

Instructions• 

In completing the environmental impact analysis, an agency analyzes and evaluates 

the anticipated environmental impacts (positive or negative) to be expected from 

adoption of the rule; compares alternatives to adoptingthe rule; explains the 

sufficiency of the environmental impact analysis. If no impacts are anticipated, please 

specify "No impact anticipated" in the field. 

Examples of Environmental Impacts include but are not limited to: 

• Impactson the emission ofgreenhouse gases 

• Impacts on the discharge ofpollutants to water 

• Impacts on the arability of land 

• Impacts on the climate 

• Impacts on the flow of water 

• Impactson recreation 

• Or other environmental impacts 

1. TITLE OF RULE FILING: 

Vital Records Emergency Rule 

2. ADOPTING AGENCY: 

Department of Health 

3. GREENHOUSE GAS: EXPLAINHOWTHERULEIMPACTSTHEEMISSIONOF 

GREENHOUSE GASES ~E. G. TRANSPORTATION OF PEOPLE OR GOODS; BUILDING 

INFRASTRUCTURE; LAND USEANDDEVELOPMENT, WASTE GENERATION, ETC. : 

No impact. 

4. WATER: EXPLAINHOWTHERULEIMPACTSWATER E.G. DISCHARGE/ELIMINATIONOF 

POLLUTIONINTO VERMONT WATERS, THEFLOWOF WATER INTHESTATE, WATER QUALITY 

ETC. 

No impact. 

S . LAND : EXPLAINHOW THE R ULE IMPACTS LAND ~E. G. IMPACTS ONFORESTRY, 

AGRICULTURE ETC 

No impact. 

C. RECREATION: EXPLAINHOW THERULEIMPACTRECREA77ONINTHE STATE: 

No impact. 

Revised November 1, 2021 page 1 



Administrative Procedures 

Environmental Impact Analysis 

7. CLIMATE:EXPLAINHOWTHERULEIMPACTSTHECLIMATEINTHESTATE: 

No impact. 

8. OTHER: EXPLAINHOW THE R ULE IMPACT OTHERASPECTS OF VERMONT'S 

ENVIRONMENT.' 

No impact. 

9. SUFFICIENCY: DESCRIBEHOW THEANALYSIS WAS CONDUCTED, IDENTIFYING 

RELEVANTINTERNAL ANb/OREXTERNAL SOURCES OF INFORMATION USED. 

Because there is no impact, this analysis is 

sufficient. 

Revised November 1, 2021 page 2 



Administrative Procedures 

Public Input Maximization Plan 

~ ~ ~ +~ r ~ ~ 

Instructions• 

Agencies are encouraged to holdhearings as part of their strategy to m~imize the 

involvement of the public in the development of rules. Please complete the form 

below by describing the agency's strategy for maximizing public input (what it did do, 
or will do to maximizethe involvement ofthe public). 

This form must accompany each filing made during the rulemaking process: 

1. TITLE OF RULE FILING: 

Vital Records Emergency Rule 

2. ADOPTING AGENCY: 

Department of Health 

3. PLEASE DESCRIBE THE AGENCY'S STRATEGYTO MAXIMIZE PUBLIC 

INVOLVEMENT IN THE DEVELOPMENT OF THE PROPOSED RULE, 

LISTING THE STEPS THAT HAVE BEEN OR WILL BE TAKEN TO 

COMPLY WITH THAT STRATEGY: 
The Department worked with the LGBTQIA Alliance of VT 

to draft the rule. The Department plans to begin formal 

rulemaking in the coming months and will obtain public 

input. 

4. BEYOND GENERAL ADVERTISEMENTS, PLEASE LIST THE PEOPLE AND 

ORGANIZATIONS THAT HAVE BEEN OR WILL BE INVOLVED IN THE 

DEVELOPMENT OF THE PROPOSED RULE: 

LGBTQIA Alliance of VT, Outright Vermont, and the Pride 

Center of Vermont. 

During the regular rulemaking, there will be public 

notice, a public comment period, and a public hearing. 

Revised November 1, 2021 page 1 
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Chapter 4—Health Surveillance 

Subchapter 7 — Vital Records 

Vital Records Rule 

1.0 Authority 
This rule is adopted pursuant to 18 V.S.A. § 5000 (e)(8) and (~ end Act ~~ 

2~)_ 

2.0 Purpose 
The purpose of this rule is to establish the specific requirements for obtaining, 
creating, ar~~~:E_~ M and storing birth and death certificates in Vermont. 

3.0 Definitions 
3.~ 44~lf'f'ic avitcif ~~encie~•I<fer~tit~-"' means the "c~rrra l~blishec~ ~~ the L)e~~~z-t~nentthat. 

is ~~s~c~ tc~ self -̀attest tc~ are ir~c i~~ t~ual's ~~nc~er it~entit~- ~c7r the ~~~rpc~►~ cif' 
a~~e~~ irn ~ a ~z~~t~ certzficate. " ": -' ~°' ~ °. 

x-3.2 "Affidavit of Homeless Status" means the form published by the Department that 
can be used to verify an individual's status as a person experiencing homelessness 
for the purposes ofobtaiizing a certifiedbirth certificate. ~''~a •~~`'4f'.,Y•~t ~~Y31~''~~ 

X3.3 "Altei•i~ate means of identification" means two documents (exempting 3.3 .12 and 
3.3~-.13 when only one form of identification is needed) that between them sha11 
contain a cul7~ent address and a signature of the applicant. Alternate acceptable 
documents are: 
~-3. ~ .1 Employment Identification Card with photo, accompanied by a pay 

stub or U. S. Internal Revenue W-2 form; 
"~3. ~.2 School, university, or college identification card with photo, 

accompanied by a report card or other proof of current school 
enrollment; 

~~3, 7.4 Federal or state identification issued by departments, bureaus, or 
agencies of corrections or prisons; 

? 3.3.4 Social Security/Medicare Card that contains the bearer's signature; 
~:~:~-3.3.5 Pilot's License; 
~~ 3.3.6 Car registration or title with current address; 
~~ 3.3.7 U.S. Selective Service Card; 
-?X3.3.8 Voter Registration Card; 
~~. .,:43.3.9 Filed Federal tax form that contains current address and signatures; 
~4-~3.3. l0 Bank statement, property or utility bill (e.g. gas, water, electric, 

sewer, phone) with current address; 
~''.'~' 3.3.11 U.S. or state court documents with current address; 

~~~~ Emergency Rule Effective Date: 7/1/2022 Page 1 of 7 
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~~ 3.3.12 Documentation provided by the Vermont Department of 
Corrections substa.ntiatingthe identity of the eligible person; 

? 3 3. I3 A valid State of Vermont Employee identification —when the 
application for a birth and/or death certificate is a bona fide request 
made within the scope of employment with the State; 

X 3.3.14 A receipt from a licensed healthcare provider with name and 
current address; or 

~'L1~3.3. l~ First class mail with name and current address. 

~i.4 "Applicant" means an eligible party seeking to obtain the vital records of a 
registrant. 

3. "Custodian" means any person or entil~ ~~ ho mai mains official copies of vital 
records for accessand inspectionb~- ~liu public, or dny lawful purpose, including 
the Department of Health, Vermt~n~State Archives and Records Administration 
and town clerks. 

X3,6 ``I3e ~rt~ e:~~t" ea~~~t~ie~'~r7~~~ , ; ~., ~ar~~n~~~~nt,:.:~f~aiti~. 
X3.7 "Eligible party" means the same a5 ~lc~i~ied i~~ l~ ~".S.A. § ~Ul~(b)(2): 

X3.7.1 The registrant; or their sp~u~~c. child, grandchild, parent, sibling, 
grandparezlt, or guardian; a parson petitioning to open a decedent's 
estate; acourt=>~appoiiited executor or administrator; or the legal 
representative of any ofthese; 

~2 3.~:? ~'. ~1 ~pecif~c person pursuant t~ a court order finding that a noncertified 
~, ~~~~ i~ not sufficient for the applicant's legal purpose and that a 

c ~ rti f i ~ ~i copy of the b i~~th ur death certificate is needed for the 
deterininatYon or protec ti ~ ~n of a person's right; 

~- ~. i .3 A~i einpl~~ ~ rc ~~ 1~ a ~~ a blic agency authorized by the State Registrar as 
defii7ediil 1 t".S. ~ ~ 317; or 

3--5-~3. f ! _In the case of a death certificate only, additionally to: 
~;-!-,"'~ .~,~.1 the individual with authority for final disposition as 

~~rovided 18 V.S.A. § 5227, or a funeral home or crematorium 
<<~ting on the individual's behalf; 

:~> . i  . ~ ? the Social Security Administration; 
_- ~ .-~--':~.:',~~.3 the U.S. Department of Veterans Affairs; or 
~~ . __the deceased's insurance carrier, if such carrier provides 

benefits to the decedent's survivors or beneficiaries. 
3.~3 "C~enc~~r arl~e~•„ rei7ectec~ c~~~ ~ b~rt l cerii#~i~ate as "hex" r~~ea1~.~ 

3.b.1 ,̀F„ ~c~ re~resenifer~~~le, 
3.x.2 ``1~1" to re res~~~t ~~Zal~: and 
3.83 '`:X'` tc~ ~•~ present x~on.-hin~~~~. 

X3.9 "Generational identifier" means JR, SR, or numerals to designate the number of 
generations. Generational identifiers may not take the form of commonly 
conferred academic honorifics such as, but not limited to: NID, JD, DO, Esq., BA, 

v =~~~ Emergency Rule Effective Date: 7/1/2022 Page 2 of 7 
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BS, MA, MS, or PhD, or other designations not commonly used as generational 
identifiers. 

X3.10"Homeless services provider" means: 
~~-x..10. lA governmental or nonprofit agency receiving federal, state, or 

municipal funding to provide services to a person experiencing 
homelessness or that is otherwise sanctioned to provide those services 
by a local homeless continuum of care organization. 

~-7~3.10.2An attorney licensed to practice law in Vermont and who is 
representing a client for whom the request for a certified birth 
certificate is being made. 

~-~-3. l 0.3A local educational agency liaison for homeless children and youth, or 
a school social worker. 

3..~.43.IO.~A human servicesprovider orpublic social services provider funded 
by the State of Verm~~ nt fo provide homeless children or youth 
services, health sere icCs, mental or behavioral health services, 
substance use disorder ser~•ices, pudic assistance, or employment 
services. 

3,$3.11"Issuing agent" means a town clerk or duly auiliurized representative of the State 
Registrar who issues certi fic~l snd noncer-tified copies ofvital records. 

3..12 "Nc3~~-~znat-~ ~ r~~caza~ a~ , ~~ ~i~ i, ~₹,*71~~ is ~~~7t excl.usit-elt~ ~x~.al~ car 
fex~~al~.. ~a7c~3~ ~n,~bu~ ~,~- ~ ~ ~ ~ _ ~c~ricCer i.~ec~tity is ir~.t~rsex, 
a„;e;nci~Y 

=„rj~~~•..,<A ~ - :ender, ~ei~~lerfluici, 
sec ~ ~ ..;~7-~:c~~<. ~ vuel: ~ .~•1~~n~u~~~, ~~~n~enc~e~•, third sex, _-
trai~s~ ~ 1 ~ _~ vii, car c~ttl - _in~;~ecil~~u~. t~~~ the per~t~n. 

X13.13"Person c ~periencing h~mele~~n~:5s" and "Homeless," mean the same as the 
definition foiuid in 42 L'~ ~C' ~ I I ~ u~ l i~r a "homeless individual". 

~~~. _ ~ = "Registrant"_me~~ n ~ ~.h e indivicl teal who is the subject of a vital record 
event certifc-ate. 

w.15 "Sep u re i~,~c i I i r~ " means a building or room equipped with locks or other 
security device s ih a ~ does not permit access during non-working ornon- business 
hours. 

..  3.1.6 "Valid ~ ~~ ~ ~ ~ rnment-issued identification" means a document that shall 
contain an expiration date that has not passed, a photograph, a current address, a 
signature and a unique number or barcode such as a driver's license, or valid 
passport, as~i~led to the person. The following forms ofgovernment-issued 
identification are acceptable: 
~~ 3.16.1 United States issued Driver's License or Identification card; 
3: d-~-:~;.1 C~: ~ United States Territories Driver's License or Identification card; 
~~-?~.i.16.J Tribal Identification Card that contains the bearer's signature; 

~~~.16.4 U.S. Military Identification Card that contains the bearer's 
signature; 

~-1 53.16.5 Passport issued by the United States, or by a foreign country 
recognized by the United States government; 

~~~~ Emergency Rule Effective Date: 7/1/2022 Page 3 of 7 
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~~-'~3.16.E Visa issued by the United States and that is included within a 
passport and the bearer's signature is on the passport and not on the 
Visa; 

?~-:~ .l ~.7 U.S. Resident Alien Card, also known as the U.S. Green Card or 
the U.S. Permanent Resident Card (Form I-551); or U.S. Employment 
Authorization Document / Card (Form I-765 or successor form). 

4.0 Documents Needed to Obtain a Birth or Death Certificate 
4.1 An applicant is required to provide a valid goverlunent-issued identification 

document or alternate means of identification and. must present the identification 
at time of signing the Vermont application for a certified copy of a birth or death 
certificate. 

.2 An applicant may establish their identity by pro v i ci i i~~ a minimum of two alternate 
means of identification (exempting 3 . ;x.12 and 3.s-~ .1 ~ when only one form of 
identification is needed). The (_) fEice of Vital Records may request additional 
evidence as necessary for the p~5itzve identification of the ap~ltcant. 

4~~.3 A person experiencinghomelessness may esta'hli~h their ideutit~~ »ecessary to be 
eligible to receive a cei-kified birth certificate 1~y providing a conll~l~ted Affidavit 
of Homeless Status, ~~ ~ _ ~ ~ '~ , ~ ~ ~ ~~n ~~ ~ ~ t: k ~ _ ~~i~i' ~ ~•ebsite. The Affidavit must be 
signed by o~1n. the applicant acid ~h~ homy Ic~~ services provider. The Office of 
Vital Records may request ad~iitirn~al du~~ um~~ntatioi7 as necessary for the positive 
identification of tale applica~lt. 

5.0 Applications for Certified Copies of Birth and Death Certificates 
5.1 The Ve~-~nont application for a certified copy of birth or death certificate must be 

submitted. by an eligible party to: 
x.1.1 the Vermont Office c~ f ~~ital Records; 
5.1.2 the Vermont Sta~~ Ar~liivesandRecordsAdministration; 
5.1.3 a s to ~u <<~ ~ i 1 ~ a u ~horized issuing agent, such as town clerk's office; 
`5.1.4 a c~~n t~-~~c to r ~~ i~ the State of Vermont that is providing application; or 

processing services on behalf of the Vermont Office of Vital Records. 

6.0 Certification of Birth and Death Certificates by Town Clerks and Their Designees 
6.1 Town clerks and their designees shall certify a birth or death certificate copy 

using one of the following methods: 
6.1.1 Use of a town seal that does not include the town clerk's name, and 

ensures all documents are signed by either the town clerk, assistant 
town clerk, or another designated assistant clerk pursuant to state 
statute; or 

6.1.2 Use of a town seal that includes the town clerk's name, and ensures all 
documents using that seal are signed by the town clerk whose name is 
on the seal. 
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7.0 Issuance of Certified Copies of Births and Deaths During a Declared State of 

Emergency or Other Disruption 

7.1 The State Registrar may temporarily suspend the requirement for issuing agents to 

utilize the statewide registration system for the issuance of certified copies of 

birth and death certificates. The reasons for a temporary suspension are limited to: 

7.1.1 A declared state of emergency that covers the State of Vermont when 

the period has exceeded. 48 hours; 

7.1.2 A technical event with the statewide registration system that results in 

the system being inaccessible to issuing agents for a period that 

exceeds 48 hours. 

7.2 During a period in which a temporary sus~~~n~i~ ~ ~i has been issued, the State 

Registrar shall provide instruction to th ~: issuinb agents for the methods to be used 

to issue and track all certified copies. ~~n~i for later recording in the statewide 

registration system when service has b~enrestored. 

8.0 Physical Security Requirements for Creation and Storage of Birth and Death 

Certificates 

8.1 Activities to support the creation, storage, ana is~uanee of certified copies of 

Vermont birth and death c~rLi~cates shall occur in secure, government- operated 

buildings. The area of t]1~ building that houses the Vermont birth and death 

certificates, and materials utilized t~ create, modifir. ~r access the certificates, and 

the computers used to access the ~tat~ ~~ iclere~ist~~~~tion system, shall meetthe 

followi~ig requirements: 

8.1.1 Conta i n s ~~ppropriatc s~ nsor, warning systems, or controls in place to 

monitor fo~~ fire, smo~~; or other emergencies; 

.1.' ~'o n iains a I~i rc suppression method, which maybe dry- or wet-

s~il,~~r~ssion, and/or fire extinguishers; 

8.13 Is a secure facility; 

8.1.4 Employee workspace is separated from the public, such as by service 

counter, service window, locked door, or other physical barrier; 

. 1 . ~ Non-employees, such as, but not limited to, visitors, vendors, delivery 

personnel, and cleaning staff, must identify themselves to the town 

clerl~ o r their designee, and request access to the space that contains 

the birth and death certificate materials, the certificates themselves, 

andlor the computers used to access the statewide registration sy stem, 

providing a valid and reasonable reason for such access. These non-

employeesshall be escorted to the designated area. If cleaning is done 

during nonworking hours, only preapproved cleaning personnel shall 

be permitted access to the space that contains the birth and death 

certificate materials, the certificates themselves, and/or the computers 

used to access the statewide registration system; 

8.1.6 All materials used for certification of the birth and death certificates, 

such as, but not limited to, equipment (computers, printers, town seal), 
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security paper, and any other documents or confidential files/records, 
shall be locked in a secure area or cabinets accessible only to the town 
clerk and their designees; 

8.1.7 Visitors shall be accompanied when such visitors may have access to 
the materials used for certification of birth and death certificates, or 
access to the statewide registration system. 

8.2 If an existing government-operated building does not have a fireproof safe or 
vault as specified in 18 V.S.A. § 5001(b), the town clerk shall ensure that these 
rules are complied with and confirm in writing to the State Registrar that all 
reasonable precautions and safeguards have been implemented to protect the birth 
and death certificate materials, the birth end depth certificates, and the computer 
used to access the statewide registration sy ~l~.ni. 

8.3 The public shall be allowed access to ~~iew or insect birth and death certificates 
stored at issuing agent's offices d «~~in~ the standard business hours of the office. 
Issuing agents may implementrcas~nable precautions t~ ~~r~~tect the certificates 
from potential harm or theft, such as. but not limited to: 
8.3.1 Monitoring visitors; 
8.3.2 Requiring visitors to vi~~~, 'i~~sp~c~ wrtificatesat a designated table or 

office; 

8.3.3 Retrieving only the birth and death certificates requested by the visitor 
rather than providing unlimited access to all certificates; 

8.3.4 Requiring visitors to sib in an a'~ut w h~~ n requesting access to birth 
and deatih certificates: a~~`cL'~~r 

8.3.5 R~ ~fu iringvisitors to ~l~r~« the contents of anybags, briefcases, or 
~~tller storage methods prior to departing the office. 

9.0 Criteria for Acceptance of Child's Name. on Birth Certificates 
9.1 In order to be valid. Haines ~~n birth certificates shall: 

9.1.1 N of r u n fain pictographs or ideographs or writing that is not part of the 
standard twenty-six letter English alphabet; 

9. L .2 Not contain symbols other than: 
9.1.2.1 \ umerals used for generational identifiers; 
x.1.2? Common punctuation such as hyphens for hyphenated names, 

apostrophes used as part of a given name or surname, and 
periods in generational identifiers or when an initial or 
abbreviation is used as part of a name; or 

9.1.2.3 Special characters that are commonly used, such as accent 
marks and tildes. 

9.1.3 Not exceed a total of 50 characters in length for each of First, Middle, 
and Last Name. The count of maximum allowable characters shall 
include hyphens, apostrophes, and periods when used as part of the 
name. 

9.1.4 Contain a last name. 
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9.1.5 Contain no more than one generational identifier after the last name. 

1.0.{ ~nec(~n = ~~ T~ai r : ~ ~~rker a~~a ~a~°t ~~~°ti:~~:~t~ 
10.1. A r~ pis ran. 1~~srn i~~ ti e~~nc~~~t s~~av ax~lencltl~~ ~~c~a.der ma~•1~~~• on t}~eir birth 

ce~•tif'icate. 
° 10.1.1~11~~- t~e~•sc~n 16 t~~ears car c~lc~er m~~,-~ ~~irzenc~ their <Tend~r marker 

t~.l .2 ~~Ir~- person under the ~~~e c~~~ ~ C? ITliitr a~nei~c3 their fender in~~iker v~~itl~ 
Sl,£?t1Ct~ COIiS~Yi.~ ~.l"OII1 63 7s3t`~11t Cl1' (~~c' , ~.~il'C~ [~i11. 

I.t?. A rc.~;~~~~z~t r~~av aln€,~~ the~~~ t;e:n~~r ~nackc;r' ~:ct fl~eir ic~et~t~t~~ tl~r~~i~h scl_f.~_ 
att~static~n (7~. film Y tale .4~`fida`•~it csf ~e;r~c?~ ; ~ t~~' 4~~-ai(~~ ile c>1~ the 
T~e~~~~rt~7~eni's ~~-ebs~~e. 

1t~.3 Tc~ f'i1e ~~c~r are an~encir~~ent ~irld~i° Ser• ~ i ~~.f), r~k . its ;g all s t~init t ie 
fc~11~~~~i~~„~ 1~}~ ~~~~i1 or in-t~~rsc~~x ?~' . ez•~nt~~~t De~U :art o~`He~~.It11, Vital 

I ().i.1 tin f1f'.f~zda~~it c~ <.~e;rs: . ~+F~~tittir, s ~t~~e;c~ l~v tfl~: ~ -*rant, a:t~c( if 
a. ;~ iic~be, tie re;~zs~r.. ~ _~ a,•er- _ ; r i _ ~a ~~.aarc~~~ ~ -' c~ 

(). i.'~ <4 valid ~ ~Yl~e:r~t-i , ~.~ , I ~.;atic~n car ~lte~~~~atr ~ a~~s c.~f 
i.clezrtilic~~~ 

l f.).4.2.1 ~, ~o~~ta ~~ ap o~c~c:c-~F-of ~ valid 
_ic~r~ car ~ tern~te za~e~ns of 

iti ._ .i~i i ~~ ~ : i ~~ ~ ~ 

~-x-10.4 ~ < ~ ~ , ~ _ ~_~_ , i ~ , : ~_ic~n sI1~[i ~~e ~uk~s~~tutec~ fc~r the __ -
c~ri~fr~v' ~ ~ ~ r~s, The ~sewcer~fif`ica1~ ~ha11 nc~t shc~~~tl~al 
a khan=.~ , , ; l~e~~xr~~acl~. 
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Chapter 4—Health Surveillance 

Subchapter 7 — Vital Records 

Vital Records Rule 

1.0 Authority 

This rule is adopted pursuantto 18 V.S.A. § 5000 (e)(8) and (~ and Act 88 

(2022). 

2.0 Purpose 

The purpose of this rule is to establish the specific requirements for obtaining, 

creating, amending, and storing birth and death certificates in Vermont. 

3.0 Definitions 

3.1 "Affidavit of Gender Identity" t . s the form published. by the Department that 

is used to self-attest to an individual's gender identity for the purpose of 

amending a birth certificate. 

3.2 "Affidavit of Homeless Status" means the form published by the Deparhnent that 

can be used to verify an individual's status as a person experiencing homelessness 

for the purposes of obtaining a certified birth certificate. 

3.3 "Alternate means of identification" means two documents (exempting 3.3.12 and 

3.3.13 when only one form of identification is needed) that betweenthem shall 

contain a current address and a signat~i~•e of the applicant. Alternate acceptable 

documents are: 

3.3.1 Employment Identification Card with photo, accompanied by a pay 

sttzh or U.S. Internal Revenue W-2 form; 

3.3.2 School, university,. or college identification cardwith photo, 

accompanied by a report card or other proof of current school 

enrollment; 

3.3 3 Federal or state identification issued by departments, bureaus, or 

agencies of corrections or prisons; 

3.3.4 Social Security/Medicare Card that contains the bearer's signature; 

3.3.5 Pilot''s License; 

3.3.6 Car registration or title with current address; 

3.3.7 U.S. Selective Service Card; 

3.3.8 Voter Registration Card; 

3.3.9 Filed Federal tax form that contains current address and signatures; 

3.3.10 Bank statement, properly or utility bill (e.g. gas, water, electric, sewer, 

phone) with current address; 

3.3.11 U.S. or state court documents with current address; 

3.3.12 Documentationprovided by the Vermont Department of Corrections 

substantiating the identity of the eligible person; 
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3.3.13 A valid State of Vermont Employee identification when the 
application for a birth and/or death certificate is a bona fide request 
made within the scope of employment with the State; 

3.3.14 A receipt from a licensed healthcare provider with name and current 
address; or 

3.3.15 First class mail with name and current address. 

3.4 "Applicant" means an eligible party seeking to obtain the vital records of a 
registrant. 

3.5 "Custodian" means any person or entity why maintains official copies of vital 
records for access and inspection by the ~r~hl ic: ~~r any lawful purpo se, including 
the Department of Health, Vermont State _1r~hives and Records Administration 
and town clerks. 

3.6 "Department" means the Vermont f )~:parhnent of Health. 
3.7 "Eligible party" means the sank ~i~ defined in 18 V.S.A: ~ ~016(b)(2): 

3.7.1 The registrant; or their spouse, child _ grandchild; parent, sibling, 
grandparent, or guardian; a person petitioning to open a decedent's 
estate; a court-appointed executor or administrator; or the 1ega1 
representati~ ~ of any of these; 

3.7.2 A specific person pursuant to a court order finding that a noncertified 
copy is not sufficient for ~tlie applicant'slegal purpose and that a 
certified copy ofthe both or death certificate is needed for the 
deteimiiiation or protection ul a person's right; 

3.7.3 An employee of a public agency authorized by the State Registrar as 
defined iY11 V.S.A § 317; or 

x.7.4 In the case of adeath r~r~tificate only, additionally to: 
3.7. 1 ~h~ indi~i~jual~~i~l~ ~luthorityforfinaldispositionasprovided 

1 ti ~ .S.A. § 5227, or a funeral home or crematorium acting on 
the individual's behalf; 

3.7.4.2 the Social Security Administration; 
3.7.4.3 the U.S. bepartment of Veterans Affairs; or 

.7.4.4 tl~e deceased's insurance carrier, if such carrier provides 
t~enefits to the decedent's survivors or beneficiaries. 

3.8 "Gender marker" reflected on a birth certificate as "Sex" means: 
3.81 "F" to represent female; 
3.8.2 "M" to represent male; and 
3.8.3 "X" to represent non-binary. 

3.9 "Generational identifier" means JR, SR, or numerals to designate the number of 
generations. Generational identifiers may not take the form of commonly 
conferred academic honorifics such as, but not limited to: NID, JD, DO, Esq., BA, 
BS, MA, MS, or PhD, or other designations not commonly used as generational 
identifiers. 

3.10 "Homeless services provider" means: 
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3.10.1 A governmental or nonprofit agency receiving federal, state, or 
municipal funding to provide services to a person experiencing 
homelessness or that is otherwise sanctioned to provide those services 
by a local homeless continuum of care organization. 

3.10.2 An attorney licensed to practice law in Vermont and who is 
representing a client for whom the request for a certified birth 
certificate is being made. 

3.10.3 A local educational agency liaison for homeless children and youth, or 
a school social worker. 

3.10.4 A human services provider or pl~hlic social services provider funded 
by the State of Vermont to pry ~ icic 1i ~>meless children or youth 
services, health services, m~ i~tal or be[~avioral health services, 
substance use disorder scr~-icc;, public> a~~i~tance, or employment 
services. 

3.11 "Issuing agent" means a town clerk or duly authorized representative of the State 
Registrar who issues certified and zloncertified copies of vital records. 

3.12 "Non-binary" means a person whose gender identity is not exclusively male or 
female, including, brit t ̀ ~t limited to, a~~~ rs~~n-whose gender identity is intersex, 
agender, amalgagender, androgynous, bi~~cn~icr, demigender, genderfluid, 
genderqueer, gender nun-confoi7ning, n~ a ~r~i5, i~onbinary, pangender, third sex, 
transgender. Two-Spirit, or otherwise u n ~~~ecified by the person. 

3.13 "Person c~pc~~iencinghomelessness'~ and ~~llumeless_' mean the same as the 
defiiiitiuii 1~uwl~l in 42 USC § 11302 for a'homeless individual". 

3.14 "Regist~•ant"means the individual who is the subject of a vital record event 
certificate. 

3.15 -Secure facility?' means a building or room equipped with locks or other security 
~1~.~ icy ,s th~it does ~1c~t perini t access during non-working ornon- business hours. 

3.l(~ "Valid g~~~ eniment-issued i~l~ntitication" means a document that shall containan 
expiration date that has not passed, a photograph, a current address, a signature 
and a unique nu~1~ l~cr orbarcode such as a driver's license, or valid passport, 
assib ed to the pe~~son. The following forms ofgovernment-issued identification 
are acceptable: 
3.16.1 i ~ sited States issued Driver's License or Identification card; 
3.16.2 l ~~ted States Territories Driver's License or Identification card; 
3.16.3 l ribal Identification Card that contains the bearer's signature; 
3.16.4 U.S. Military Identification Card that contains the bearer's signature; 
3.16.5 Passport issued by the United States, or by a foreign country 

recognized by the United States government; 
3.16.6 Visa issued by the United States and that is included within a passport 

and the bearer's signature is on the passport and not on the Visa; 
3.16.7 U.S. Resident Alien Card, also known as the U.S. Green Card or the 

U.S. Permanent Resident Card (Form I-551); or U.S. Employment 
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Authorization Document / Card (Form I-765 or successor form). 

4.0 Documents Needed to Obtain a Birth or Death Certificate 
4.1 An applicant is required to provide a valid government-issued identification 

document or alternate means of identification and must present the identification 
at time of signing the Vermont application for a certified copy of a birth or death 
certificate. 

4.2 An applicant may establish their identity by providing a minimum of two alternate 
means of identification (exempting 3.3.12 and ~ . ~ .13 when only one form of 
identification is needed). The Office of Vital TZ~ curds may request additional 
evidence as necessary for the positive identili~ ~~tion of the applicant. 

4.3 A person experiencing homelessness may establish their identity necessary to be 
eligible to receive a certified birth certificate by providing a completed Affidavit 
of Homeless Status, available on the Department's website. The Affidavit must be 
signed by both the applicant and the homeless services ~~roz~ider. The Office of 
Vital Records may request additional documentation as n~cc~Gary for the positive 
identification of the applicant. 

5.0 Applications for Certified Copies of Birth and Death Certificates 
5.1 The Vermont application for a ce r~i Died c~~~v of birth or death certificate must be 

submitted by an eligible party to: 
5.1.1 the Vermont Office o I~ ~~ ital l~ccords; 
5.1.2 the Vermont State Archives and Records Administration; 
5.13 << ~ia~ut~~ril~~ authorized issuing agent, such as town clerk's office; 
5.1.4 ~~ c~~ntr~ct~~r of the State of Vermontthat is providingapplieation; or 

~~ ru ~ ~ ss i ~~ ~ ~c r~~ices on behalf of the Vermont Office of Vital Records. 

6.0 Certification of Birth anal Death Certificates by Town Clerks and Their Designees 
6.1 Town clerks and their designees shall certify a birth or death certificate copy 

using one of the followi~l_~ m ~thods: 
(x. 1 . 1 Use ~~ F a town seal that does not include the town clerk's name, and 

ensures all documents are signed by either the town clerk, assistant 
t~ ~~~ ii clerk, or another designated assistant clerk pursuant to state 
st~~tutu; or 

6.1.2 Use of a town seal that includes the town clerk's name, and ensures all 
documents using that seal are signed by the town clerk whose name is 
on the seal. 

7.0 Issuance of Certified Copies of Births and Deaths During a Declared State of 
Emergency or Other Disruption 
7.1 The State Registrar may temporarily suspend the requirement for issuing agents to 

utilize the statewide registration system for the issuance of certified copies of 
birth and death certificates. The reasons for a temporary suspension are limited to: 
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7.1.1 A declared state of emergency that covers the State of Vermont when 
the period has exceeded 48 hours; 

7.1.2 A technical event with the statewide registration system that results in 
the system being inaccessible to issuing agents for a period that 
exceeds 48 hours. 

7.2 During a period in which a temporary suspension has been issued, the State 
Registrar shall provide instruction to the issuing agents for the methods to be used 
to issue and track all certified copies, and for later recording in the statewide 
registration system when service has beenrest~r~d. 

8.0 Physical Security Requirements for Creation and St~~ rage of Birth and Death 
Certificates 
8.1 Activities to support the creation, sto ra ~;t , and issuance of certified copies of 

Vermont birth and death certificates ~1ia11 occur in secure, government- operated 
buildings. The area of the buil~iri~ that houses the Vermont birth and death 
certificates, and materials utilized to create, modify, or access the certificates, and 
the computers used to access the state«~ide registration system, shall meetthe 
following requirements:. 
8.1.1 Contains a~pro~ri~ate yen ~~~r, ~~ ariiing systems, or controls in place to 

monitor for fire, sm~l:~, vi ether emergencies; 
8.1.2 Contains a fire suppression method, v~rhich may be dry- or wet-

~u~~~ression, and/or fire extinguishers; 
8.1.3 is ~l secure facility; 
8.1.4 Employee workspace is separated tium the public, such as by service 

counter. ser~~ice windt~~v. locked door, or otherphysical barrier; 
8.1.5.,.. Non-en~l,lo~ ces_ such ~~~. I~utnot limited to, visitors, vendors, delivery 

personnel, an~1 ~• leaning staff, must identify themselves to the town 
clerk or their• designee; arld request access to the space that contains 
~h~ birth and death certificate materials, the certificates themselves, 
an~1 ~~r the computers used to accessthe statewide registration system, 
providing a valid and reasonable reason for such access. These non-
employeesshall be escorted to the designated area. If cleaning is done 
duruib;llonworking hours, only preapproved cleaning personnel shall 
be permitted access to the space that contains the birth and death 
certificate materials, the certificates themselves, and/or the computers 
used to access the statewide registration system; 

8.1.6 All materials used for certification of the birth and death certificates, 
such as, but not limited to, equipment (computers, printers, town seal), 
security paper, and any other documents or confidential files/records, 
shall be locked in a secure area or cabinets accessible only to the town 
clerk and their designees; 
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8.1.7 Visitors shall be accompanied when such visitors may have access to 

the materials used for certification of birth and death certificates, or 

access to the statewide registration system. 

8.2 If an existing government-operated building does not have a fireproof safe or 

vault as specified in 18 V.S.A. § 5001(b), the town clerk shall ensure that these 

rules are complied with and confirm in writing to the State Registrar that all 

reasonable precautions and safeguards have been implemented to protect the birth 

and death certificate materials, the birth and death certificates, and the computer 

used to access the statewide registration system. 

8.3 The public shall be allowed access to view or inspect birth and death certificates 

stored at issuing agent's offices during the standard business hours of the office. 

Issuing agents may implement reasonable precautions to protect the certificates 

from potential harm or theft, such as.ru~ not limited=~to: 

8.3.1 Monitoring visitors; 

8.3.2 Requiring visitors iv ~- ic~v/inspect certificates at ~ designated table or 

office; 

8.3.3 Retrieving only the birth and death ec~~tificates re~u~ ~ted by the visitor 

rather than pr~vidin~ unlimited ~icc~,~ to all certificates; 

8.3.4 Requiringvisit~~rst~~ sign in and out when requesting access to birth 

and death cer~il~i~ai~saiid/or 

8.3.5 Requiringvisiturs to showthe contents cif anybags, briefcases, or 

other storage methods prior to d~~~a~~iin~~ the office. 

9.0 Criteria for Acceptance of Child's Na~~ic un Birth Certificates 

9.1 In order to be,ualid, names on birth certificates shall: 

9. 1 .1 Nof~con gain pictographs or ideographs or writing that is not part of the 

standard twenty-sue letter t ~iglish alphabet; 

9.1.2 Not contain symbols ~tl~~.rthan: 

9.1.21, Numerals used for generational identifiers; 

9.1.2.2 ('o m n~o n punctuation such as hyphens for hyphenated names, 

~~postrophes used. as part of a given name or surname, and 

~,~:riods in generational identifiers or when an initial or 

abbreviation is used as part of a name; or 

9.1 ? 3 Special characters that are commonly used, such as accent 

marks and tildes. 

9.1.3 Not exceed a total of 50 characters in length for each of First, Middle, 

and Last Name. The count of maximum allowable characters shall 

include hyphens, apostrophes, and periods when used as part of the 

name. 

9.1.4 Contain a last name. 

9.1.5 Contain no more than one generational identifier after the last name. 
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10.0 Amending a Gender Marker on a Birth Certificate 

10.1 A registrant born in Vermont may amend the gender marker on their birth 

certificate. 

10.1.1 Any person 16 years or older may amend their gender marker. 

10.1.2 Any person under the age of 16 may amend their gender marker with 

signed consent from a parent or legal guardian. 

10.2 A registrant may amend their gender marker to reflect their identity through self-

attestation by filing the Affidavit of Gender Identity available on the 

Department's website. 

103 To file for an amendment under Section 10.x. r~ ~~i 5trants shall submit the 

following by mail or in-person to the Verni~~ni Department of Health, Vital 

Records Office: 

10.3.1 An Affidavit of Gender Ici cn~i~y, signcd by the registrant, and if 

applicable, the registrants parent or legal guardian; and 

10.3.2 A valid government-issued identification or alternate means of 

identification. 

10.3.2.1 Submissions b~ mail must contain a photocopy of a valid 

government-iss urd identification or alter~iate means of 

identification. 

10.4 Anew certificate issue~t ~,iusuantio this section shall be substituted for the 

original birth certificate in official records. The newcertificate shall not showthat 

a change in name or see, or both, h.~~ hccn~made. 
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No. 88 
2022 

Page 1 of 4 

No. 88. An act relating to amending a birth certificate to reflect gender 
identity. 

(H.628) 

It is hereby enacted by the General Assembly of the State of Vermont: 

Sec. 1. LEGISLATIVE INTENT AND PURPOSE 

It is the intent of the General Assemb~ to promote equity by allowing all 

individuals, regardless of fender, to amend their vital records to accurately 

reflect and affirm their identities. There is a lon  ghistory of discrimination and 

violence against the LGBTQIA+ community. This act serves to miti nate 

future harm through the creation of a simple and equitable system to provide 

for all fender marker changes on a Vermont birth certificate to be made 

through means such as self-attestation. 

Sec. 2. 18 V.S.A. § 5112 is amended to read: 

§ 5112. ISSUANCE OF NEW BIRTH CERTIFICATE; ru n ~.rr_~ n~ c~v 

ism•nrir=li~ii~~iasi~.nsi~o~iiao iii :i~~n~:~eiiv~ae.~e~i~~~nie~.~~.~i~.~~~.~:i. t.+w~eia 
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(a) It is the polic~f__the State of Vermont to honor and acknowledge all 

fender identities and protect public health and di nity of all individuals in 

Vermont, irrespective of their fender. Accordingly, the State shall adopt a 

simple process by which an individual may amend the marker on a birth 

certificate to reflect the individual's fender identity, includin  ga third 

non-binary marker. 

fib) Pursuant to 3 V.S.A. chapter 25, the Department shall adopt rules as 

necessary for the purposes of implementing, administering, or enforcing the 

requirements of this section. 

(c) The Department mayy adopt rules to add  ~ender pronouns to the list of 

markers on a birth certificate in order to foster a gender literate environment 

and reflect an individual's gender identity. 
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(d Except as otherwise required by law, records relating to the amendment 

of a birth certificate pursuant to this chapter shall be confidential and shall be 

exempt from public inspection and cope under the Public Records Act. 

Sec. 3. EMERGENCY RULEMAKING AUTHORITY 

Notwithstanding any provision of 3 V.S.A. § 844 to the contrary, the 

Department of Health shall have the authority to adopt emer~encv rules for the 

purposes of implementing, administering, or enforcin the purposes of this act. 

Sec. 4. EFFECTIVE DATE 

This act shall take effect on Julv 1, 2022. 

Date Governor signed bill: Apri16, 2022 
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https://legislature.vermont.gov/statutes/section/ 18/104/05112 

The Vermont Statutes Online 

Title 18 : Health 

Chapter 104 : Birth Records 

(Cite as: 18 V.S.A. § 5112) 

§ 5112. Issuance of new birth certificate; change of sex 

(a)(1) Upon receipt of an application for a new birth certificate and after receiving 

sufficient evidence to determine that an individual's sexual reassignment has been 

completed, the State Registrar shall update the Statewide Registration System and issue 

a new birth certificate to: 

(A) show that the sex of the individual born in this State has been changed; and 

(B) if the application is accompanied by a decree of the Probate Division 

authorizing a change of name associated with the change of sex, to reflect the change of 

name. 

(2) The State Registrar shall record in the System the identity of the person 

requesting the new certificate, the nature and content of the change made, the person 

who made the change, and the date of the change. 

(b)(1) An affidavit by a licensed physician who has treated or evaluated the individual 

stating that the individual has undergone surgical, hormonal, or other treatment 

appropriate for that individual for the purpose of gender transition shall constitute 

sufficient evidence to determine that sexual reassignment has been completed. The 

affidavit shall include the medical license number and signature of the physician. 

(2) If the State Registrar denies an application under this section, the applicant may 

petition the Probate Division of the Superior Court, which shall review the application 

and relevant evidence de novo to determine if the issuance of a new birth certificate 

under this section is warranted. If the court issues a decree ordering the issuance of a 

new birth certificate under this section, the State Registrar shall update the Statewide 

Registration System and issue a new birth certificate in accordance with subsection (a) of 

this section. 

(c) A new certificate issued pursuant to subsection (a) of this section shall be 

substituted for the original birth certificate in official records. The new certificate shall not 

show that a change in name or sex, or both, has been made. The original birth 

certificate, the Probate Division change of name decree, if any, and any other records 

relating to the issuance of the new birth certificate shall be confidential and shall be 

exempt from public inspection and copying under the Public Records Act; however an 
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individual may have access to his or her own records and may authorize the State 

Registrar to confirm that he or she issued a new birth certificate to the individual that 

reflects a change in name or sex, or both. 

(d) If an individual born in this State has an amended birth certificate showing that the 

sex of the individual has been changed, and the birth certificate is marked "Court 

Amended" or otherwise clearly shows that it has been amended, the individual may 

receive a new birth certificate from the State Registrar upon application. (Added 2011, 

No. 35, § 4, eff. May 18, 2011; amended 2015, No. 23, § 10; 2017, No. 46, § 38, eff. July 1, 

2019.) 

2 of 2 5/31/2022, 8:53 AM 



Vermont Laws 

VERMONT GENERAL ASSEMBLY 

https://legislature. vermont.gov/statutes/section/03/025/00810 

The Vermont Statutes Online 

Title 3 : Executive 

Chapter 025 : Administrative Procedure 

Subchapter 002 : Contested Cases 

(Cite as: 3 V.S.A. § 810) 

§ 810. Rules of evidence; official notice 

In contested cases: 

(1) Irrelevant, immaterial, or unduly repetitious evidence shall be excluded. The 

Rules of Evidence as applied in civil cases in the Superior Courts of this State shall be 

followed. When necessary to ascertain facts not reasonably susceptible of proof under 

those rules, evidence not admissible thereunder may be admitted (except where 

precluded by statute) if it is of a type commonly relied upon by reasonably prudent men 

in the conduct of their affairs. Agencies shall give effect to the rules of privilege 

recognized by law. Objections to evidentiary offers may be made and shall be noted in 

the record. Subject to these requirements, when a hearing will be expedited and the 

interests of the parties will not be prejudiced substantially, any part of the evidence may 

be received in written form. 

(2) Documentary evidence may be received in the form of copies or excerpts, if the 

original is not readily available. Upon request, parties shall be given an opportunity to 

compare the copy with the original. 

(3) A party may conduct cross-examinations required for a full and true disclosure 

of the facts. 

(4) Notice may be taken of judicially cognizable facts. In addition, notice may be 

taken of generally recognized technical or scientific facts within the agency's specialized 

knowledge. Parties shall be notified either before or during the hearing, or by reference 

in preliminary reports or otherwise, of the material noticed, including any staff 

memoranda or data, and they shall be afforded an opportunity to contest the material so 

noticed. The agency's experience, technical competence, and specialized knowledge 

may be utilized in the evaluation of the evidence. (Added 1967, No. 360 (Adj. Sess.), § 10, 

eff. July 1,1969; amended 1973, No. 193 (Adj. Sess.), § 3, eff. April 9,1974.) 
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Deadline For Public Comment 

Deadline: Unavailable. 

The deadline for public comment is unavailable for this rule. Contact the agency 

or primary contact person listed below for assistance. 

Rule Details 

Rule Number: 22-E11 

Title: Vital Records Emergency Rule. 

Type: Emergency 

Status: Adopted 

Agency: Department of Health, Agency of Human Services 

Legal Authority: 
Act 88 (2022) Sec. 3, 18 V.S.A. § 5112 (b), and 3 

V.S.A § 801(b) (11). 

This rulemaking implements a process for 

individuals to amend the marker on their birth 

Siumliary: certificate to reflect the individual's gender identity. 

Specifically, it does the following: 1) Defines the 

term "non-binary" to describe the additional gender 
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Persons Affected: 

Economic Impact: 

Posting date: 

identities that may be reflected on a birth certificate. 
2) Creates a process for registrants to file their 
Affidavit of Gender Identity with the Department. 

Persons born in Vermont who wish to amend their 
birth certificate; the Vermont Department of Health 
Vital Records Office. 

There is no anticipated economic impact. 

May 16,2022 

Hearing Information 

There are not Hearings scheduled for this Rule 

Contact Information 

Information for Primary Contact 

PRIMARY CONTACT PERSON - A PERSON WHO IS ABLE TO ANSWER QUE~ 
ABOUT THE CONTENT OF THE RULE. 

Level: Primary 

Name: Natalie Weill 

Agency: Department of Health, Agency of Human Services 

Address: 108 Cherry Street 

City: Burlington 

State: VT 

Zip: 05401 

Telephone: 802-863-7312 

Fax: 802-951-1275 

Email: ahs.vdhrules@vermont.gov 

Website https://www.healthvermont.gov/about-us/laws-regulations/public-comment 
Address: ! ~ __.,. _; _._.1..,_...,~ 

Information for Secondary Contact 

SECONDARY CONTACT PERSON - A SPECIFIC PERSON FROM WHOM COPI 
FILINGS MAY BE REQUESTED OR WHO MAY ANSWER QUESTIONS ABOUT 
SUBMITTED FOR FILING IF DIFFERENT FROM THE PRIMARY CONTACT PEP 

Level: Secondary 

Name: David Englander 

Agency: Department of Health, Agency of Human Services 

Address: 108 Cherry Street 

City: Burlington 
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State: VT 
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Zip: 05401 

Telephone: 802-863 -7280 

Fax: 802-951-1275 

Email: ahs.vdhrules(a~vermont.gov 
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