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Final Proposed Filing - Coversheet
Instructions:

In accordance with Title 3 Chapter 25 of the Vermont Statutes Annotated and the
“Rule on Rulemaking” adopted by the Office of the Secretary of State, this filing will
be considered complete upon filing and acceptance of these forms with the Office of
the Secretary of State, and the Legislative Committee on Administrative Rules.

All forms shall be submitted at the Office of the Secretary of State, no later than 3:30
pm on the last scheduled day of the work week.

The data provided in text areas of these forms will be used to generate a notice of
rulemaking in the portal of “Proposed Rule Postings” online, and the newspapers of
record if the rule is marked for publication. Publication of notices will be charged
back to the promulgatmg agency.

PLEASE REMOVE ANY COVERSHEET OR FORM NOT
REQUIRED WITH THE CURRENT FILING BEFORE DELIVERY!

Certification Statement: As the adopting Aufhority of this rule (see 3 V.S.A. § 801
(b) (11) for a definition), I approve the contents of this filing entitled:

Meals and Rooms Tax Regulationé

Atk _‘ (j&%ﬁi /s/ Kristin Clouser ,on6§i£}(§;’2;
(signature) (date)

Printed Name and Title:
Kristin Clouser, Secretary of Administration

RECEIVED BY:.

Coversheet

Adopting Page

Economic Impact Analysis

Environmental Impact Analysis

Strategy for Maximizing Public Input

Scientific Information Statement (if applicable)
Incorporated by Reference Statement (if applicable)
Clean text of the rule (Amended text without annotation)
Annotated text (Clearly marking changes from previous rule)
ICAR Minutes

Copy of Comments

Responsiveness Summary
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1. TITLE OF RULE FILING:
Meals and Rooms Tax Regulations

2. PROPOSED NUMBER ASSIGNED BY THE SECRETARY OF STATE
21P 036

3. ADOPTING AGENCY:
Administration - Department of Taxes

4. PRIMARY CONTACT PERSON:
(A PERSON WHO IS ABLE TO ANSWER QUESTIONS ABOUT THE CONTENT OF THE RULE).
Name: Will Baker
Agency: Department of Taxes
Mailing Address: PO Box 429 Montpeller VT 05602
Telephone: (802)828-2506 Fax: (802)828-5875
E-Mail: will.baker@vermont.gov
Web URL (WHERE THE RULE WILL BE POSTED): tax.vermont.gov
5. SECONDARY CONTACT PERSON:
(A SPECIFIC PERSON FROM WHOM COPIES OF FILINGS MAY BE REQUESTED OR WHO MAY

ANSWER QUESTIONS ABOUT FORMS SUBMITTED FOR FILING IF DIFFERENT FROM THE
PRIMARY CONTACT PERSON).

Name: Rebecca Sameroff
Agency: Administration - Department of Taxes
Mailing Address: PO Box 429 Montpelier VI 05602
Telephone: (802)828-3763 Fax:
E-Mail: rebecca.sameroff@vermont.gov
6. RECORDS EXEMPTION INCLUDED WITHIN RULE:
( DOES THE RULE CONTAIN ANY PROVISION DESIGNATING INFORMATION AS CONFIDENTIAL;

' LIMITING ITS PUBLIC RELEASE, OR OTHERWISE, EXEMPTING IT FROM INSPECTION AND
COPYING?) No

IF YES, CITE THE STATUTORY AUTHORITY FOR THE EXEMPTION:

PLEASE SUMMARIZE THE REASON FOR THE EXEMPTION:

7. LEGAL AUTHORITY / ENABLING LEGISLATION:
(THE SPECIFIC STATUTORY OR LEGAL CITATION FROM SESSION LAW INDICATING WHO THE
ADOPTING ENTITY IS AND THUS WHO THE SIGNATORY SHOULD BE. THIS SHOULD BE A
SPECIFIC CITATION NOT A CHAPTER CITATION).
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32 V.S.A. § 3201 (a) (1) (general rulemaking authority of
the Commissioner of Taxes).

EXPLANATION OF HOW THE RULE IS WITHIN THE AUTHORITY OF
THE AGENCY:

The Commissioner may adopt regulations to administer
the taxes they are responsible for administering. This
rule conforms to the Meals and Rooms Tax law (Title 32,
225) and provides reasonable interpretations,

" explanations and examples for proper administration of

10.

11.

12.

13.

14.

15.

16.

the tax.

THE FILING HAS NOT CHANGED SINCE THE FILING OF THE PROPOSED

RULE.
THE AGENCY HAS NOT  INCLUDED WITH THIS FILING A LETTER

EXPLAINING IN DETAIL WHAT CHANGES WERE MADE, CITING CHAPTER

AND SECTION WHERE APPLICABLE.

SUBSTANTIAL ARGUMENTS AND CONSIDERATIONS WERE NOT
RAISED FOR OR AGAINST THE ORIGINAL PROPOSAL.

THE AGENCY HAS NOT INCLUDED COPIES OF ALL WRITTEN
SUBMISSIONS AND SYNOPSES OF ORAL COMMENTS RECEIVED.

THE AGENCY HAS NOT INCLUDED A LETTER EXPLAINING IN
DETAIL THE REASONS FOR THE AGENCY’S DECISION TO REJECT OR
ADOPT THEM.

CONCISE SUMMARY (150 wORDS OR LESS):

The 2010 Regulation has been superseded by statute in
some respects. The amendments updated the regulation
consistent with law enacted from 2010 to 2021, and
provide clarity to the Department's interpretation of
the tax.

EXPLANATION OF WHY THE RULE IS NECESSARY:

The 2010 Regulation has been superseded by several
legislative changes. Amendments must be made to
conform with current law. Other provisions provide
clarity and examples.

EXPLANATION OF HOW THE RULE IS NOT ARBITRARY:

The Rule is consistent with current law and to the
extent the rule clarifies law it takes rational
positions consistent with other states' meals and
lodging tax law and provides helpful examples.
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17.

18.

19.
20.

21.

LIST OF PEOPLE, ENTERPRISES AND GOVERNMENT ENTITIES
AFFECTED BY THIS RULE:

Vermont hospitality and eating establishments,
customers of hospitality and eating establishments.

BRIEF SUMMARY OF ECONOMIC IMPACT (150 WORDS OR LESS):

The rule is an amendment of the current rule, for a tax
that has been in place for many years. The amendments
conform to law that has been enacted since 2010.  The
rule amendments themselves (as opposed to the law) do
not have an economic impact.

A HEARING WAS HELD.

HEARING INFORMATION _
(THE FIRST HEARING SHALL BE NO SOONER THAN 30 DAYS FOLLOWING THE POSTING OF
NOTICES ONLINE).

IF THIS FORM IS INSUFFICIENT TO LIST THE INFORMATION FOR EACH HEARING, PLEASE
ATTACH A SEPARATE SHEET TO COMPLETE THE HEARING INFORMATION,

Date: 12/1/2021

Time: 01:00 PM

Street Address: 133 State Street Montpelier VT
Zip Code: 05682

Date:

Time: AM
Street Address:

Zip Code:

Date:

Time: AM
Street Address:

Zip Code:

Date:

Time: AM
Street Address:

Zip Code:

DEADLINE FOR COMMENT (NO EARLIER THAN 7 DAYS FOLLOWING LAST HEARING ):
12/20/2021
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KEYWORDS (PLEASE PROVIDE AT LEAST 3 KEYWORDS OR PHRASES TO AID IN THE
SEARCHABILITY OF THE RULE NOTICE ONLINE).

Tax '

Meals

Rooms

Lodging

Restaurant
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Adopting Page

Instructions:

This form must accompany each filing made during the rulemaking process:

Note: To satisfy the requirement for an annotated text, an agency must submit the entire
rule in annotated form with proposed and final proposed filings. Filing an annotated
paragraph or page of a larger rule is not sufficient. Annotation must clearly show the
changes to the rule.

When possible, the agency shall file the annotated text, using the appropriate page or
pages from the Code of Vermont Rules as a basis for the annotated version.” New rules
need not be accompanied by an annotated text.

1. TITLE OF RULE FILING:
Meals and Rooms Tax Regulations

2. ADOPTING AGENCY:
Administration - Department of Taxes

3. TYPE OF FILING (PLEASE CHOOSE THE TYPE OF FILING FROM THE DROPDOWN MENU
BASED ON THE DEFINITIONS PROVIDED BELOW): |

» AMENDMENT - Any change to an already existing rule,>
even if it is a complete rewrite of the rule, it is considered
an amendment if the rule is replaced with other text.

» NEW RULE - A rule that did not previously exist even under
a different name.

s REPEAL - The removal of a rule in its entirety, without
replacing it with other text.

This filing is AN AMENDMENT OF AN EXISTING RULE .

4. LAST ADOPTED (PLEASE PROVIDE THE SOS LOG#, TITLE AND EFFECTIVE DATE OF
THE LAST ADOPTION FOR THE EXISTING RULE):

10-007 Meals and Rooms Tax Regulations, March 1, 2010
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State of Vermont [phone] 802-828-3322 Office of the Secretary
Agency of Administration [fax] 802-828-3320

109 State Street

Montpelier, VT 05609-0201

www.aoa.vermonti.gov

INTERAGENCY COMMITTEE ON ADMINISTRATIVE RULES (ICAR) MINUTES

Meeting Date/Location: September 8, 2021, Physical Location: Pavilion Building, 109 State Street, 5th

Floor, Montpelier, VT 05609; Virtual Option: Via Microsoft Teams Available

Members Present: Chair Kristin Clouser, Dirk Anderson, Diane Bothfeld, Jennifer Mojo, John
Kessler, Diane Sherman, Clare O’Shaughnessy and Michael Obuchowski

Members Absent: Ashley Berliner

Minutes By: Melissa Mazza-Paquette

3:03 p.m. meeting called to order, welcome and introductions.
Review and approval of minutes from the August 17, 2021 meeting.
Agenda approved as drafted with addition of committee discussion on pre-filing forms.

Note: The ‘Hospital Licensing Rule’ emergency rule by the Department of Health was supported by ICAR
Chair Clouser on 8/31/21.
No public comments made.

Presentation of Proposed Rules on pages 2-3 to follow.

1. Meals and Rooms Tax Regulations, Agency of Administration, Department of Taxes, page 2
2. Emergency Medical Services Rule, Agency of Human Services, Department of Health, page 3
Committee discussion on pre-filing forms.

o Will propose to the Office of the Secretary of State that the sufficiency questions in the
Economic and Environmental Impact Analysis forms be changed to read: “SUFFICIENCY:
Describe how the analysis was conducted, identifying relevant internal and/or external sources of
information used.”

Next scheduled meeting is Monday, October 11, 2021 at 2:00 p.m.

4:20 p.m. meeting adjourned.
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Proposed Rule: Meals and Rooms Tax Regulations, Agency of Administration, Department of
Taxes

Presented By: Will Baker

Motion made to accept the rule by Diane Bothfeld, seconded by John Kessler, and passed unanimously
except for Kristin Clouser who abstained, with the following recommendations:

Proposed Rule Coversheet, #7: Complete.

Proposed Rule Coversheet, #8: Corrected ‘interpertation’ spelling.

Proposed Rule Coversheet, #12: Clarify.

Proposed Rule Coversheet, #14: Provide a physical location if required by the Office of Secretary of

State.

Economic Impact Analysis, #4 and #5: Change ‘n/a’ to ‘none’ or ‘no impact’.

Economic Impact Analysis, #6: Be consistent with capitalization.

Economic Impact Analysis, #8: Include positive impacts if applicable.

Economic Impact Analysis, #9: Include work performed, such as the analysis done to meet the

current law.

9. Environmental Impact Analysis: Change ‘n/a’ to ‘none’ or ‘no impact’.

10. Environmental Impact Analysis #9: Include the analysis used by the department to arrive at the
conclusion.

11. Public Input, #3 and #4: Include public outreach and website link to the rule.

B

PN
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Economic Impact Analysis

Economic Impact Analysis

Instructions:

In completing the economic impact analysis, an agency analyzes and evaluates the
anticipated costs and benefits to be expected from adoption of the rule; estimates the
costs and benefits for each category of people enterprises and government entities
affected by the rule; compares alternatives to adopting the rule; and explains their
analysis concluding that rulemaking is the most appropriate method of achieving the
regulatory purpose. If no impacts are anticipated, please specify “No impact
anticipated” in the field.

Rules affecting or regulating schools or school districts must include cost implications
to local school districts and taxpayers in the impact statement, a clear statement of
associated costs, and consideration of alternatives to the rule to reduce or ameliorate
costs to local school districts while still achieving the objectives of the rule (see 3
V.S.A. § 832b for details).

Rules affecting small businesses (excluding impacts incidental to the purchase and
payment of goods and services by the State or an agency thereof), must include ways
that a business can reduce the cost or burden of compliance or an explanation of why
the agency determines that such evaluation isn’t appropriate, and an evaluation of
creative, innovative or flexible methods of compliance that would not significantly
impair the effectiveness of the rule or increase the risk to the health, safety, or welfare
of the public or those affected by the rule.

1. TITLE OF RULE FILING:

Meals and Rooms Tax Regulations
2. ADOPTING AGENCY:

Administration ~ Department of Taxes

3. CATEGORY OF AFFECTED PARTIES:
LIST CATEGORIES OF PEOPLE, ENTERPRISES, AND GOVERNMENTAL ENTITIES POTENTIALLY
AFFECTED BY THE ADOPTION OF THIS RULE AND THE ESTIMATED COSTS AND BENEFITS
ANTICIPATED:

The changes made to the exisitng regulations are
necessary to comply with statutory amendments since
2010, as well as to clarify tax treatment of meals and
lodging. Hospitality and restaurant businesses and
customers are affected.

4. IMPACT ON SCHOOLS:
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Economic Impact Analysis

INDICATE ANY IMPACT THAT THE RULE WILL HAVE ON PUBLIC EDUCATION, PUBLIC
SCHOOLS, LOCAL SCHOOL DISTRICTS AND/OR TAXPAYERS CLEARLY STATING ANY
ASSOCIATED COSTS:

None

5. ALTERNATIVES: CONSIDERATION OF ALTERNATIVES TO THE RULE TO REDUCE OR
AMELIORATE COSTS TO LOCAL SCHOOL DISTRICTS WHILE STILL ACHIEVING THE OBJECTIVE
OF THE RULE.

None

6. IMPACT ON SMALL BUSINESSES:
INDICATE ANY IMPACT THAT THE RULE WILL HAVE ON SMALL BUSINESSES (EXCLUDING
IMPACTS INCIDENTAL TO THE PURCHASE AND PAYMENT OF GOODS AND SERVICES BY THE
STATE OR AN AGENCY THEREOF):

The rule may require small businesses to review their
accounting practices and point of sale systems or
software. However, the amendments are minimal and
required by statute. |

7. SMALL BUSINESS COMPLIANCE: EXPLAIN WAYS A BUSINESS CAN REDUCE THE
COST/BURDEN OF COMPLIANCE OR AN EXPLANATION OF WHY THE AGENCY DETERMINES
THAT SUCH EVALUATION ISN’T APPROPRIATE.

This rule incorporates legislative changes already
made. The Department cannot prevent the application of
the law to small businesses, but updating the rule will
avoid confusion for businesses complying.

8. COMPARISON:
COMPARE THE IMPACT OF THE RULE WITH THE ECONOMIC IMPACT OF OTHER
ALTERNATIVES TO THE RULE, INCLUDING NO RULE ON THE SUBJECT OR A RULE HAVING
SEPARATE REQUIREMENTS FOR SMALL BUSINESS:.
The Department sees little or no economic impact from
the rule itself (as distinguished from the statutory
changes necessitating such changes). The amendments
provide clarity and no alternative rules for small
business are permitted in the statutory requirements -
all meals and lodging transactions are subject to the
tax, no matter the size of the business. With greater
clarity, businesses will have greater certainty and
efficiency when determining taxability and charging tax
to their customers.
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9. SUFFICIENCY : DESCRIBE HOW THE ANALYSIS WAS CONDUCTED, IDENTIFYING
RELEVANT INTERNAL AND/OR EXTERNAL SOURCES OF INFORMATION USED.
By amending the regulation to meet current law, the
Department believes that the rule will aid in
administration of the tax by providing clarity and
helpful descriptions, and will minimize the economic
burden of tax compliance. The Department made this
determination by reviewing and drafting all changes to
conform to legislative changes, rather than creating
new policy or rules via regulation, and reviewing the
regulations to avoid any non-essential or confusing
rules or tests for taxability. '
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Environmental Impact Analysis

Instructions:

In completing the environmental impact analysis, an agency analyzes and evaluates
the anticipated environmental impacts (positive or negative) to be expected from
adoption of the rule; compares alternatives to adopting the rule; explains the
sufficiency of the environmental impact analysis. If no impacts are anticipated, please
specify “No impact anticipated” in the field.

Examples of Environmental Impacts include but are not limited to:

Impacts on the emission of greenhouse gases
Impacts on the discharge of pollutants to water
Impacts on the arability of land

Impacts on the climate

Impacts on the flow of water

Impacts on recreation

Or other environmental impacts

* ¢ 0o s » o »

1. TITLE OF RULE FILING:

Meals and Rooms Tax Regulations
2. ADOPTING AGENCY:

Administration' - Department of Taxes

3. GREENHOUSE GAS: EXPLAIN HOW THE RULE IMPACTS THE EMISSION OF
GREENHOUSE GASES (E.G. TRANSPORTATION OF PEOPLE OR GOODS; BUILDING
INFRASTRUCTURE,; LAND USE AND DEVELOPMENT, WASTE GENERATION, ETC.):
None '

4. WATER: EXPLAIN HOW THE RULE IMPACTS WATER (E.G. DISCHARGE / ELIMINATION OF
POLLUTION INTO VERMONT WATERS, THE FLOW OF WATER IN THE STATE, WATER QUALITY
ETC.):

None

5. LAND: EXPLAIN HOW THE RULE IMPACTS LAND (E.G. IMPACTS ON FORESTRY,

AGRICULTURE ETC.):
None

6. RECREATION: EXPLAIN HOW THE RULE IMPACT RECREATION IN THE STATE:
None
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7. CLIMATE: EXPLAIN HOW THE RULE IMPACTS THE CLIMATE IN THE STATE:
None

8. OTHER: EXPLAIN HOW THE RULE IMPACT OTHER ASPECTS OF VERMONT’S

ENVIRONMENT:
The statutory basis and requirements of the meals and

rooms tax on meals and lodging transactions does not
allow for alternative tax treatment based on
environment impacts. The rule provides broad
regulations based on the meals and lodging transactions
occurring in the State.

9. SUFFICIENCY: DESCRIBE HOW THE ANALYSIS WAS CONDUCTED, IDENTIFYING
RELEVANT INTERNAL AND/OR EXTERNAL SOURCES OF INFORMATION USED.
The Department finds that tax law generally aims to
treat taxpayers in a uniform fashion, and that this
rule operates within the parameters set by law. The
Deparmtent cannot treat taxpayers differently without
regard for their or their industry's environment impact
without a statutory basis, and reviewed the amendments
made in this rule to ensure that taxpayers (operators
and restaurants under the law) are burdened only to the
extent the law requires for proper tax collection.
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Public Input Maximization Plan

Instructions:
Agencies are encouraged to hold hearings as part of their strategy to maximize the
involvement of the public in the development of rules. Please complete the form

below by describing the agency’s strategy for maximizing public input (what it did do,
or will do to maximize the involvement of the public).

This form must accompany each filing made during the rulemaking process:

1. TITLE OF RULE FILING:

Meals and Rooms Tax Regulations
2. ADOPTING AGENCY:

Administration - Department of Taxes

3. PLEASE DESCRIBE THE AGENCY’S STRATEGY TO MAXIMIZE PUBLIC
INVOLVEMENT IN THE DEVELOPMENT OF THE PROPOSED RULE,
LISTING THE STEPS THAT HAVE BEEN OR WILL BE TAKEN TO
COMPLY WITH THAT STRATEGY:

The Department has shared the draft of this rule with
the parties listed in number 5, below, and considered
comments made prior to filing. The Department put the
draft rule on its website and solicited comments, and
will continue to do so during the official comment
period.

4, BEYOND GENERAL ADVERTISEMENTS, PLEASE LIST THE PEOPLE AND
ORGANIZATIONS THAT HAVE BEEN OR WILL BE INVOLVED IN THE
DEVELOPMENT OF THE PROPOSED RULE: ‘

Vermont Bar Association Tax Section
Vermont Society of CPAs

Vermont Chamber of Commerce, which is also the state
affiliate for the National Restaurant Association and
American Hotel and Lodging Association.
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MEALS AND ROOMS TAX REGULATIONS
Effective Date: 03/642010 XX/XX/2021

REG. SEC. 1.9202 STATUTORY PROVISIONS; DEFINITIONS.
Reg. § 1.9202(3)-1 “Hotel” Defined

Vermont law broadly defines a hotel as “an establishment whieh that holds itself out to
the public by offering sleeping accommodations for a consideration, whether or not the
major portion of its operating receipts is derived therefrom and whether or not the
sleeping accommodations are offered to the public by the owner or proprietor or lessee,
sublessee, mortgagee, licensee, or any other person or the agent of any of the foregoing._
The term includes inns, motels, tourist homes and cabins, ski dormitories, ski lodges
lodging homes, rooming houses, furnished-room houses, boarding houses, and private
clubs, as well as any building or structure or part thereof to the extent to which any such
building or structure or part thereof in fact is held out to the public by offering sleeping
accommodations for a consideration including #a furnished house, condominium, or
other dwelling room or self-contained dwelling unit rented to the transient, traveling, or
vacationing public for a period of fewer than 30 consecutive days and for more than 14
days per calendar year.>

Hotel accommodations are subject to the Vermont Meals and Rooms tax. o -

Reg. § 1.9202(3)-2 Examples
The following lists are non-exclusive:
A. Hotel accommodations subject to the tax:

1. Sleeping accommodations offered to the public for a consideration on premises
operated by a private person, entity, institution or organization, when the rental of
such accommodations totals fifteen (15) or more days in any one year. Note that
the hotel may offer its accommodations to a smaller consumer market than the
entire population. For example, a bunk house operated by a ski club is a hotel and
rentals of sleeping accommodations, by both members and non-members, are
taxable.

2. Rentals of sleeping accommodations provided by or to an entity organized
pursuant to Section 501(c)(3) of the Internal Revenue Code on premises other
than premises owned and operated by the 501(c)(3) entity and used exclusively in
furtherance of an exempt purpose. 32 V.S.A. § 9202(3)(C). For example,
members of a charitable organization that sponsors a conference at a public hotel
and convention center must pay the rooms tax on their rentals of accommodations
and meeting rooms, even if the conference is in furtherance of the organization’s
charitable purposes.

3. Rentals of sleeping accommodations in a campground that offers such

1




accommodations to the public for a consideration. The term “sleeping
accommodations” includes cabins, tents or other structures that may be used by
occupants for sleeping purposes. It does not include bare land or land and
recreational vehicle hookup.

. Sleeping accommodations offered to the public for a consideration by owners or

operators of real property, including private residential dwellings;-where-the-
eeeu-paﬂ%s—a#e—net—pem-aﬂeﬂ{—ses*deﬂ%s and the property is rented for fifteen (15)
days or more in a calendar year. For example, the rental of a residential dwelling,
though typically occupied by its owners, is subject to the tax when the dwelling is
rented to occupants for a total of fifteen (15) days or more during a year;-and-the-
occupant-does-not-gualifi-asa-permeanentresident. The rental of a dwelling in
fractional or “time-share” ownership is taxable if rented when not used by the
owner of the dwelling. See 32 V.S.A. § 9202(7) (definition of permanent
resident); Reg. § 1.9202(7).

B. Accommodations not subject to the tax:

1.

Rentals of sleeping accommodations for a total of less than fifteen (15) days
in any one year. For example, if the owners of a seasonal lakeside cabin rent
the property to occupants for two weeks annually, no tax is due because the
occupancy is not for fifteen (15) or more days of the year.

Rentals of sleeping accommodations provided by an entity organized pursuant to
Section 501(c)(3) of the Internal Revenue Code on premises owned and operated
by the 501(c)(3) entity and used exclusively in furtherance of an exempt purpose.
See 32 V.S.A. § 9202(3)(C).

Rentals of a plot or parcel of land in a campground on which a customer may
park a recreational vehicle or pitch a tent, unless the recreational vehicle or tent is
provided by the operator. Note, however, that the use of campgrounds that
provide recreational facilities is subject to the sales tax. See 32 V.S.A. § 9771(4);
Reg. §1.9771(4).

Rentals of sleeping accommodations to permanent residents. See 32 V.S.A. §
9202(7); Reg. § 1.9202(7). For example, if a hotel operator or an owner of
residential property rents sleeping accommodations under the terms of a lease to
an occupant for one calendar month, the occupant is a permanent resident and
the occupancy is not taxable.

Reg. § 1.9202(3)-3 Operators of Multiple Rental Units

If an owner or operator reporting tax as a single reporting entity rents more than one
room, rental property or rental unit concurrently, each individual rental of a room,
property or unit is counted collectively when determining the number of days that the
properties are occupied. It is immaterial that the operator may hold separate licenses for
separate rental locations.




Examples:

1. An operator rents two separate rooms to two different individuals, each for the
same two-week period. The operator does not rent any rooms for the remainder
of the year. All occupancies are subject to the tax because the operator rented the
accommodations, collectively, for fifteen (15) days or more in a year. (Two
rooms at fourteen (14) days each equals twenty-eight (28) rental days.)

2. _An operator manages two rental locations under a single meals and rooms tax
account, and each location is separately licensed. One of the locations is rented
for two weeks of the year. The other is rented for one week of the year. Tax is
due on each rental because the cumulative number of rentals for the reporting
entity is fifteen (15) or more days. (One room for fourteen (14) days plus one
room for seven (7) days equals twenty-one (21) rental days.)

2.3. A booking agent books accommodations for several different owners of rental

properties. some of which are single family homes. If the booking agent rents
for 15 or more days, it must collect rooms tax for all bookings, even if any
particular rental home listing by the booking agent is not rented for 15 or more

days in one year.

Reg. § 1.9202(5)-1 “Occupant” Defined

A. The term “occupant” includes any person who, for a consideration, uses, possesses,
or has a right to use or possess any room in a hotel, whether or not the room contains
sleeping accommodations or is to be used for that purpose.

Example_1: A salesperson who rents a room to display samples in a hotel is an
occupant.

Example 2: A person who pays a site fee at a wedding venue so that wedding
guests have access to the ballroom area of the hotel is an occupant.

B. An occupant may be a business entity.

Example: A corporation rents a room or rooms, on a continual basis, in a hotel
for use by its employees as the need arises. The occupant is the corporation, and
it is immaterial that different employees may use the rooms.

Reg. § 1.9202(6)-1 “Occupancy” Defined

A. “Occupancy” means the use or possession, or the right to the use or possession,
of any room or rooms in a hotel for any purpose, or the right to the use or
possession of the furnishings or to the services and accommodations
accompanying the use and possession of a room or rooms.



B. “Occupancy” does not include the use or possession, or the right to the use
or possession, of any room or rooms in a “hotel” when occupied by

1. apermanent resident, as defined in Reg. §1.9202(7)-1;

2. an employee when the occupancy is granted by an operator as all or part of
the employee’s remuneration for employment; or

3. children when enrolled in a summer camp for children. The term “summer
camp for children” does not include family vacation camps, resorts, or any
programs that are designed for families or adults, rather than specifically
for children.

Reg. § 1.9202(7)-1 “Permanent Resident” Defined

The term “permanent resident” includes:

A. Occupants for at least thirty (30) consecutive days. A person who occupies any
room in a hotel for at least thirty (30) consecutive days becomes a permanent
resident effective as of the thirty-first day and will continue to be considered a
permanent resident thereafter as long as occupancy remains continuous and
uninterrupted. Any discontinuance or interruption in occupancy results in the
creation of a new and separate rental. A change of rooms in the same hotel will
not be considered a discontinuance or interruption of occupancy. Transfer from
one hotel to another operated under a different meals and rooms license,
however, begins a new period of occupancy even when the hotels are owned by
the same person or entity. Since qualification as a permanent resident under this
subsection is not effective until the person has occupied a room or rooms in a
hotel for thirty (30) consecutive days, rent for the first thirty (30) days of
occupancy remains subject to meals and rooms tax.

B. Tenants under leases covering at least thirty (30) days. A person who has a right
to occupy a room pursuant to a pre-existing lease for at least thirty (30)
consecutive days, or one calendar month, whichever is less, is considered a
permanent resident for the entire period of occupancy pursuant to the lease.
Accordingly, no meals and rooms tax is payable with respect to any rent paid or
received under the lease. If the lease is broken and actual occupancy is for less
than thirty (30) days, or in the case of the month of February, less than the
calendar month, such person will not be considered a permanent resident for any
portion of the occupancy.

For purposes of this regulation, a lease is an oral or written agreement that
creates a landlord-tenant relationship between the parties. A lease must contain
the essential terms of the agreement, and transfers the right of exclusive
possession to the tenant. A lease is distinguishable from a license or contract to
occupy in which a hotel owner or operator retains rights of possession and care
of the premises, and may revoke the occupancy at his or her pleasure.
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The tax applies solely to occupancies by transient occupants or lodgers and does
not apply when a lease creates a landlord-tenant relationship. Accordingly,
occupancies by persons considered tenants under the provisions of the Vermont
Residential Rental Agreements Act (RRAA), 9 V.S.A. § 4451 et seq., are not
subject to the tax.

Conversely, agreements containing provisions inconsistent with the RRAA are
not leases for meals and rooms tax purposes.

Reg. § 1.9202(8)-1 Rent - Itemization of Charges

The charges for services, such as laundry service, and for facilities, such as the use of a
swimming pool or exercise room, that are optionally available to hotel occupants at an
extra charge do not constitute rent, provided the charges are separately stated and
itemized on the customer’s bill or invoice. If the charges for any services or the use of
facilities are not itemized, or-the-services-or-facilities-are-available-withoutany-charge-in-
additionto-thatnormally made-fortheroom, or the charges are mandatory for all

occupants. then the total amount charged is considered rent and is subject to meals and
rooms tax.

Additional charges for items that are intrinsic to the occupancy are considered rent and
are subject to the tax, even if such items are separately stated on the bill. Examples of
such charges include, but are not limited to, charges for a lake or mountain view room,
local telephone usage charges, the use of an extra bed or crib, the use of a safe, pet
charges, and hotel or inn closure fees entitling occupants to exclusive use of the property.

Itemized charges for the optional use of facilities, such as a pool or fitness center, or for

access to items such as rental movies or cable television, may be subject to sales tax
under 32 V.S.A. § 9771(4).

Reg. § 1.9202(8)-2 Rent - Tips
A. The term “rent” does not include tips. “Tip” means either
1. asum of money gratuitously and voluntarily left by a customer for service, or

2. acharge for service that is indicated by the seller on the bill, invoice or charge
statement that

a) does not exceed twenty percent (20%) of the total room charges.
Charges in excess of twenty percent must be reported as taxable
rent, even if fully distributed to service employees; and

b) is separately accounted for and fully distributed to service
employees, in addition and supplemental to normal salary and wages,
which must meet or exceed state and federal minimum wage
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requirements. The charge for service may not be used to make up for
wages.

i._If any portion of the service charge is retained by the operator,
rather than by service employees, the portion retained constitutes , _ : s
rent and is thus subject to the tax. ’ ' . ’ ’ .
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1. A hotel occupant voluntarily leaves a 25% tip in his hotel room for (Formaﬂed' P
housekeeping staff at the end of the occupancy. The gratuity is shared by the R L —
hotel’s two housekeepers, neither of whom are owners or operators of the
hotel. The tip, left voluntarily and gratuitously by the occupant, is not part of
the taxable room charge.

2. A hotel adds a 22% service charge to a customer’s bill for rent of a block of
rooms for use by a wedding party. The gratuity is fully distributed to the
housekeeping staff, none of whom own or operate the hotel. Because the
service charge is not gratuitous, the 2% in excess of the allowable 20% tip is
part of the taxable room charge.

3. Same as 2, above, but the service charge is split equally between the
housekeeping staff and the hotel operator. Because the service charge is not
fully distributed to the service employees, the amount retained by the hotel
operator (11%) is part of the room charge and is subject to the tax.

Reg. §1.9202(8)-3 Rent - Package Plans

A. Itemization of charges

Where charges for lodging, meals, rental of equipment, use of facilities, or lessons
are purchased under a package plan rather than on an item-by-item basis, only the
meals and lodging portion of the charge for the package plan is subject to meals
and rooms tax if the charges are separately stated on the customer's bill or invoice.
If the bill or invoice is not itemized, the entire charge is subject to meals and
rooms tax. Separately stated charges for the rental of equipment and use of
facilities are subject to sales tax. Separately stated charges for lessons or other
services (except expressly taxable services, such as telecommunications service)
are not taxable.

B. Allocation of charges



Notwithstanding Paragraph A, aA taxpayer may elect to allocate the charge for
the package plan non-itemized charge among its various components, but such
allocation must be easily ascertainable from the financial records of the taxpayer
and must be based on reasonable formulae. The Department shall accept an
allocation of the charges if the portion allocated to sales subject to the sales and
use tax and to nontaxable services equals or is less than the charges that would be
incurred for those sales and services if purchased separately from the package
plan for the same period. Where the charges allocated for sales subject to sales
and use tax and nontaxable services are greater than the separate charges for such
items for a comparable time period, the burden will be on the taxpayer to
demonstrate that the allocation is reasonable.

C. Advertising

Advertising that indicates the sales price for package plans is not required to
separately state the charges for each component of the plan, but shall state that the
price includes, or is subject to, Vermont meals and rooms tax. See Reg. § 1.9242-
2. If any portion of the package plan is subject to Vermont sales tax, the
advertising shall similarly state that the price includes, or is subject to, the sales
tax.

Reg. §1.9202(8)-4 Rent — Forfeited Deposits on Rooms

A deposit or any portion of a deposit paid by a customer to reserve the right to occupy a

hotel room is subject to the meals and rooms tax when forfeited by the customer and Lo
retained by the operator. When reporting the retained deposit, the operator may allocate o
the total amount retained between rooms receipts and the tax. The retained deposit

should be reported as taxable rent in the tax period in which it is ascertainable by the

operator.

Reg. § 1.9202(8)-5 Rent — Charges by Booking Agents o ;;g:;;-‘

All amounts collected by booking agents for occupancies, except the rooms tax itself, is
rent under the rooms tax and tax must be collected.

Example: an online platform offers hotel rooms in the State. An occupant pays $200 to
the platform and reserves the room. The platform must collect tax on the $200

occupancy.

Example: a business operates an advertising and listing website for Vermont
accommodations. It does not book accommodations or take payment. Rather, the
business directs the occupant elsewhere to book and pay for the accommodations. The
business is not a booking agent because it does not book accommodations and collect
rent.

Reg. § 1.9202(8)-6_Rent — Exemptions




A. Government

Rent charged directly to and paid directly by the federal government or any of its
agencies or instrumentalities is exempt from rooms tax. Amounts charged to and
paid by an individual employed by one of these entities are not exempt. even if the

entity reimburses the emplovee. and must be included in the gross receipts
computation. Similarly, if payment is made using a credit card that bears the
name of the governmental entity, the purchase is not exempt if the employee.
rather than the entity. is responsible for paying the charged amount. Any amounts

charged for rent to individuals who present a Tax Exemption Card issued by the
United States Department of State that identifies the individual as a diplomatic or
consular official and specifically exempts that individual from the tax on meals
and/or rooms are exempt.

Any amounts charged directly to and paid directly by the State of Vermont or any
of its agencies, instrumentalities, public authorities, public corporations, political
subdivisions, cities, towns, school districts and Vermont state colleges including
the University of Vermont are exempt. Amounts charged to and paid by an
individual employed by one of these entities are not exempt. even if the entity
reimburses the employee. and must be included in the gross receipts computation.

Similarly, if payment is made using a credit card that bears the name of the
governmental entity, the purchase is not exempt if the employee, rather than the

entity, is responsible for paying the charged amount. Amounts charged to
governments other than the federal government and State of Vermont or
subdivisions are taxable.

B. Schools

Charges for living quarters. sleeping or household accommodations to any student

necessitated by attendance at a school are exempt from tax. A school means an
incorporated nonstock educational institution. including an institution empowered

to confer educational, literary, or academic degrees, which has a regular faculty,
curriculum, and organized body of pupils or students in attendance throughout the
usual school year, which keeps and furnishes to students and others records
required and accepted for entrance to a school of secondary. collegiate, or
graduate rank. no part of the earnings of which inure to the benefit of any
individual. The term “school” includes fraternities and sororities which are
associated with a college or university.

C. Hotel operated by a nonprofit.

Rent charged by a hotel operated by a nonprofit as described in this paragraph is

exempt from tax. An establishment operated by a nonprofit corporation or

association organized and operated exclusively for religious, charitable, or
educational purposes which. in furtherance of any of the purposes for which it was
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organized. operates a hotel as defined under the Meals and Rooms tax law shall not




collect tax on the rent charges.

D. Continuing Care Retirement Communities.

Charges for rent by a continuing care retirement community certified under 8
V.S.A. Chapter 151 are exempt from tax.

Reg. § 1.9202(10)-1 “Taxable Meal” Defined

Generally, taxable meals are food or beverage offered for a charge, to be consumed on or
off premises, available for immediate consumption. With minimal exception, food or
beverage furnished by restaurants, as defined in 32 V.S.A. § 9202(15), is subject to the
meals and rooms tax. Only certain food or beverage typically sold for immediate
consumption — such as heated food or beverage — is subject to the tax when furnished by
an establishment that does not qualify as a restaurant. For example, items considered
grocery iterns are not taxable meals.

The Meals and Rooms tax is a gross receipts tax and includes all charges for the meal. even

et ‘[ Formatted: Indent: Left: 1.25"

if those charges are itemized. including meal delivery charges and set-up and serving
charges.

If the delivery includes alcohol, the alcohol tax rate of 10% applies to the delivery charges

— either the entire charge if meals and alcohol are delivered with no itemization, or only
that portion of the delivery charge related to the alcohol if the delivery fee for alcohol and

meals are itemized.

Meals that are bartered in exchange for goods or services are included in the gross receipts
of an establishment at a value equal to the value of the goods or services exchanged.

A. When the charge for a taxable meal includes a minimum charge or admission
charge that may otherwise be subject to sales tax, see 32 V.S.A. § 9771(4), those

charges are also subject to meals tax unless separately stated on the receipt or
invoice and separately reported to the Department. If the operator allocates the
charges between the taxable meals and taxable sales, such allocation must be easily

ascertainable from the financial records of the taxpayer and must be based on
reasonable formulae.

More specifically, food or beverage, as defined by 32 V.S.A. § 9202(12), is taxable as
follows:

A- B. When furnished by a restaurant:
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1.

B. C. When furnished by other than a restaurant:

1.

3.
D. Jtems taxable regardless of where sold and whether or not prepackaged:

1
2,
3

4

The charge for all food or beverage, including food or beverage that is
prepackaged, such as bottled soft drinks, when furnished in Vermont by a

restaurant, see 32 V.S.A. § 9202(15), with the exception of those items listed in
subsection D of this regulation, is taxable.
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constitute a taxable meal and is not subject to tax.

Fruits, vegetables, candy, flour, nuts, coffee beans and similar unprepared
grocery items sold self-serve for take-out from bulk containers are not subject
to tax.

Nonprepackaged food or beverage (for example, single-serving bakery items
sold in quantities of less than three, or self-serve fountain drinks) is taxable.
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§ sandwiches of any kind, except frozen, : v = T
food or beverage furnished from a salad bar, ' - o .
heated food or beverage, as defined by 32 V.S.A. § 9202(13). Note that items
such as single servings of tea, where the customer must combine the tea bag
and hot water, constitute a heated beverage; and -

fEood or beverage sold through a vending machine.

B E. Grocery-type items furnished for take-out, other than those taxable under Reg. §+-

W =
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1.9202(10)-1 C., above, are nontaxable:
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whole pies or cakes, loaves of bread,

single-serving bakery items sold in quantities of three or more,

delicatessen and nonprepackaged candy sales by weight or measure, except
party platters, ‘

whole uncooked pizzas,

pint or larger closed containers of ice cream or frozen confection,

eight ounce or larger containers of salad dressings or sauces,

maple syrup, and

quart or larger containers of cider or milk.
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Reg. §1.9202(10)-2 Taxable Meals — Exemptions

A. General Exemptions

Some receipts are exempted from the definition of taxable meal under 32 V.S.A.
§9202(10)(D) and no meals tax is to be collected for these receipts. Food or beverage
otherwise taxable may be exempt from the tax because of where, by. or to whom it is
served. For example, food furnished on school premises, or on trains, buses or
airplanes, and food or beverage served at state and federal correctional facilities to

inmates and employees is not subject to the tax. (See 32 V.S.A. § 9202(10}D)(ii) for

full list of these exemptions).

Note that the exemptions are strictly construed; accordingly, charges for items such as
pizzas delivered to a student dormitory, catering of a private event on a college
campus, or restaurant lunches delivered to emplovees of a correctional facility are not
exempt from the tax.

Exemptions under the sales and use tax (chapter 233 of'title 32) do not apply to meals

and rooms tax. There is no exemption, for example, for meals purchased b

B. Government purchases and sellers

Amounts charged for meals directly to or paid by the federal government and State of
Vermont are exemot in the same manner as amounts charged for rent. See

. :
Meals purchased by a Vermont or Federal government employee are taxable even if

the government reimburses the employee for the purchase.

Meals sold to other state governments or their employees are taxable.




C. Resale

Meals and beverages are exempt when purchased for resale. To be eligible. the
purchaser must provide an exemption certificate and tax must be collected when the
purchaser sells the taxable meals and beverages to the consumer.

D. Meals sold by a religious or charitable nonprofit.

Meals are exempt from tax when sold by a religious or charitable nonprofit when the
following conditions are met:
2. The meal must be served or furnished on the premises of the nonprofit.
3. The nonprofit must be organized and operated exclusively for religious or
charitable purposes.
4. The sale of the meals must be in furtherance of any of the purposes for
which the nonprofit was organized; and
5. The net proceeds of the sales of meals or beverages must be used
exclusively for the purposes of the corporation or association.

If the meal is sold or furnished off the premises of the nonprofit at events such as
bazaars, fairs, picnics, church suppers, or similar events the meals are exempt only if
the nonprofit sells off premises for no more than four events of a day’s duration per
calendar year. Further. if the premises where the event is held is required to have a
meals and rooms registration license, the sales are not exempt from the meals and
rooms tax.

E. Schools

Meals are exempt from tax when served if furnished on the premises of a school
and:
1. Served by the school or an entity under written contract with the school to

provide school dining facilities such as a cafeteria or food court; or

2. Ifserved at an event for the benefit of the school, sponsored by the school and
serving the school’s educational purpose.

Meals furnished to a private event on school grounds are taxable if provided by an
off-site caterer and exempt from tax if provided by the school or an entity under

written contract with the school to provide school dining facilities.
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Meals are exempt from tax when:

1. prepared by the employees of and served on the premises of a hospital licensed
by the State Board of Health under Vermont Statutes Title 18, Chapter 43

2. furnished by any person while operating a summer camp for children:
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