FINAL PROPOSED RULE #; ig - k Og

Administrative Procedures — Final Proposed Rule Filing
Instructions:

In accordance with Title 3 Chapter 25 of the Vermont Statutes Annotated and the
“Rule on Rulemaking” adopted by the Office of the Secretary of State, this filing will
be considered complete upon filing and acceptance of these forms with the Office of
the Secretary of State, and the Legislative Committee on Administrative Rules.

All forms requiring a signature shall be original signatures of the appropriate adopting
authority or authorized person, and all filings are to be submitted at the Office of the
Secretary of State, no later than 3:30 pm on the last scheduled day of the work week.
The data provided in text areas of these forms will be used to generate a notice of
rulemaking in the portal of “Proposed Rule Postings™ online, and the newspapers of
record if the rule is marked for publication. Publication of notices will be charged
back to the promulgating agency.

PLEASE REMOVE ANY COVERSHEET OR FORM NOT
REQUIRED WITH THE CURRENT FILING BEFORE DELIVERY!

Certification Statement: As the adopting Authority of this rule (see 3 V.S.A. § 801
(b) (11) for a definition), I approve the contents of this filing entitled:

4

The Solid Waste Management Rule

/s/ Julia S. Moore ,on 8/27/202C
(signature) (date)

Printed Name and Title:

RECEIVED BY:

Coversheet

Adopting Page

Economic Impact Analysis

Environmental Impact Analysis

Strategy for Maximizing Public Input

Scientific Information Statement (if applicable)
Incorporated by Reference Statement (if applicable)
Clean text of the rule (Amended text without annotation)
Annotated text (Clearly marking changes from previous rule)
ICAR Minutes

Copy of Comments

Responsiveness Summary

OoooOoooooooa
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Final Proposed Coversheet

1. TITLE OF RULE FILING:
The Solid Waste Management Rule

2. PROPOSED NUMBER ASSIGNED BY THE SECRETARY OF STATE
0P IS

3. ADOPTING AGENCY:
Agency of Natural Resources

4. PRIMARY CONTACT PERSON:
(A PERSON WHO IS ABLE TO ANSWER QUESTIONS ABOUT THE CONTENT OF THE RULE).
Name: Dennis Fekert
Agency: ANR

Mailing Address: 1 National Life Dr, 1 Davis, Montpelier,
YT Q95820

Telephpne: 802 522 — 0195 Fax: -
E-Mail: dennis.fekert@vermont.gov

Web URL (WHERE THE RULE WILL BE POSTED):
https://dec.vermont.gov/waste-management/solid

5. SECONDARY CONTACT PERSON:
(A SPECIFIC PERSON FROM WHOM COPIES OF FILINGS MAY BE REQUESTED OR WHO MAY
ANSWER QUESTIONS ABOUT FORMS SUBMITTED FOR FILING IF DIFFERENT FROM THE
PRIMARY CONTACT PERSON).

Name: Kasey Kathan
Agency: ANR

Mailing Address: 1 National Life Dr, 1 Davis, Montpelier,
8711 ) e S 2l )

Telephone 802" 322 "= 10561 SHaas -
E-Mail: kasey.kathan@vermont.gov

6. RECORDS EXEMPTION INCLUDED WITHIN RULE:
(DOES THE RULE CONTAIN ANY PROVISION DESIGNATING INFORMATION A4S CONFIDENTIAL;
LIMITING ITS PUBLIC RELEASE; OR OTHERWISE EXEMPTING IT FROM INSPECTION AND
COPYING?) No

IF YES, CITE THE STATUTORY AUTHORITY FOR THE EXEMPTION:

PLEASE SUMMARIZE THE REASON FOR THE EXEMPTION:

7. LEGAL AUTHORITY / ENABLING LEGISLATION:
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Final Proposed Coversheet

10

11.

12

[fe X

14.

(THE SPECIFIC STATUTORY OR LEGAL CITATION FROM SESSION LAW INDICATING WHO THE
ADOPTING ENTITY IS AND THUS WHO THE SIGNATORY SHOULD BE. THIS SHOULD BE A
SPECIFIC CITATION NOT A CHAPTER CITATION).

10 V.S.A. chapter 159, 6603(1) and with respect to
development soils 10 V.S.A chapter 159, 6604c(d)10
EXPLANATION OF HOW THE RULE IS WITHIN THE AUTHORITY OF

THE AGENCY':
10 V.S.A chapter 159 governs waste management in

Vermont. 10 V.S.A 6603 (1) explicitly states that the
Secretary of the Agency of Natural Resources (ANR)
shall have the power to adopt, amend, and repeal rules
pursuant to 3 V.S.A chapter 25 806 implementing the
provisions of chapter 158.

THE FILING HAS CHANGED SINCE THE FILING OF THE PROPOSED
RULE.

THE AGENCY HAS  INCLUDED WITH THIS FILING A LETTER

EXPLAINING IN DETAIL WHAT CHANGES WERE MADE, CITING CHAPTER

AND SECTION WHERE APPLICABLE.

SUBSTANTIAL ARGUMENTS AND CONSIDERATIONS WERE NOT
RAISED FOR OR AGAINST THE ORIGINAL PROPOSAL.

THE AGENCY HAS NOT INCLUDED COPIES OF ALL WRITTEN
SUBMISSIONS AND SYNOPSES OF ORAL COMMENTS RECEIVED.

THE AGENCY HAS NOT INCLUDED A LETTER EXPLAINING IN
DETAIL THE REASONS FOR THE AGENCY’S DECISION TO REJECT OR
ADOPT THEM.

CONCISE SUMMARY (150 wORDS OR LESS):
These Rules contain requirements for solid waste

management activities at facilities including transfer
stations, recycling facilities, organics processing and
landfills. The rules have been restructured and
organized for clarity. The proposed revisions include
changes to provisions addressing organics management
with consideration of Anaerobic Digesters, Organic
Recovery Facilities, and Organic Drop-off facilities.

Also financial responsibility for landfills and post
closure certifications including permit by rule for
post closure. Subchapter 13 added a registry for
imported class A biosolids, and also to align nutrient
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Final Proposed Coversheet

15

16.

1'%

18.

management standards with Required Agricultural
Practices.

Provisions have been added addressing management of
development soils. The revisions also propose changes
to permitting requirements in accordance with Act 150
LR J RV VAN L )

EXPLANATION OF WHY THE RULE IS NECESSARY:

These Rules have been adopted to implement the purposes
and policies of title 10 chapter 159 to ensure proper
management of solid waste within the State in a manner
that is protective of public health and the
environment. The proposed revisions to these Rules are
necessary to address changes in materials management
methods and current practices in solid waste
management, the need for additional compliance by the
regulated community, changes to financial requirements
for landfills. The proposed revisions are also
necessary to address requirements in recent statutory
changes and to further incorporate written procedures
into the rule for consistency and ease of use.

EXPLANATION OF HOW THE RULE IS NOT ARBITRARY:

These Rules have been adopted to implement the purposes
and policies of title 10 chapter 159 in accordance with
the powers provided to the Secretary of ANR in 10
V.5.A. § 6603(1). The rules are based on standards and
practices developed by other states and the Federal
Environmental Protection Agency for the regulation of
the solid waste industry nationwide. Additionally, the
Rules establish standards and requirements for solid
waste management that apply consistently throughout the
State and that ensure safe, proper, and sustainable
management of solid waste in Vermont.

LIST OF PEOPLE, ENTERPRISES AND GOVERNMENT ENTITIES
AFFECTED BY THIS RULE:

The following are subject to the provisions of these
Rules: solid waste management districts, alliances and
independent towns; solid waste management companies,
haulers, and facility owners and operators; solid waste
engineering firms; and organics management entities.

BRIEF SUMMARY OF ECONOMIC IMPACT (150 WORDS OR LESS):
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Final Proposed Coversheet

L9
20;

Proposed changes to financial responsibility requirements

may impact landfill facility owners, but are necessary to

ensure that public funds are not used for closure or post-
closure maintenance and monitoring of the landfill.

However, any economic impacts resulting from these
changes are appropriately balanced with the need for
protection of human health and the environment, and
avoid costs associated with long-term cleanup and
ongoing maintenance and monitoring. The post closure
certifications becoming permit by rule, will have a
positive economic impact by avoiding application costs
for owners of closed landfills including
municipalities. Further the proposed changes will also
result in potential savings for the regulated community
by allowing development soils disposal in a categorical
facility.

A HEARING WAS HELD.

HEARING INFORMATION
(THE FIRST HEARING SHALL BE NO SOONER THAN 30 DAYS FOLLOWING THE POSTING OF

NOTICES ONLINE).

IF THIS FORM IS INSUFFICIENT TO LIST THE INFORMATION FOR EACH HEARING PLEASE
ATTACH A SEPARATE SHEET TO COMPLETE THE HEARING INFORMATION.

Date: 3/18/2020

Time: 06:00 PM
Street Address: Virtual
Zip Code:

Date: 3/23/2020
Time: 06:00 PM
Street Address: Virtual
Zip Code:

Date:

Time: AM
Street Address:

Zip Code:

Date:

Time: AM
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Final Proposed Coversheet
Street Address:
Zip Code:

21. DEADLINE FOR COMMENT (NO EARLIER THAN 7 DAYS FOLLOWING LAST HEARING):
4/21/2020

KEYWORDS (PLEASE PROVIDE AT LEAST 3 KEYWORDS OR PHRASES TO AID IN THE
SEARCHABILITY OF THE RULE NOTICE ONLINE).

procedures, solid waste, landfill, compost, composting,
public notice, development soils,

application,

financial,

organics,
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Administrative Procedures — Adopting Page

Instructions:

This form must accompany each filing made during the rulemaking process:

Note: To satisfy the requirement for an annotated text, an agency must submit the entire
rule in annotated form with proposed and final proposed filings. Filing an annotated
paragraph or page of a larger rule is not sufficient. Annotation must clearly show the
changes to the rule.

When possible, the agency shall file the annotated text, using the appropriate page or
pages from the Code of Vermont Rules as a basis for the annotated version. New rules
need not be accompanied by an annotated text.

1. TITLE OF RULE FILING:
The Solid Waste Management Rule

2. ADOPTING AGENCY:
Agency of Natural Resources

3. TYPE OF FILING (PLEASE CHOOSE THE TYPE OF FILING FROM THE DROPDOWN MENU
BASED ON THE DEFINITIONS PROVIDED BELOW):

e AMENDMENT - Any change to an already existing rule,
even if it is a complete rewrite of the rule, it is considered
an amendment as long as the rule is replaced with other
text.

e NEW RULE - A rule that did not previously exist even under
a different name.

e REPEAL - The removal of a rule in its entirety, without
replacing it with other text.

This filing 1s AN AMENDMENT OF AN EXISTING RULE

4. LAST ADOPTED (PLEASE PROVIDE THE SOS LOG#, TITLE AND EFFECTIVE DATE OF
THE LAST ADOPTION FOR THE EXISTING RULE):

11P-03 Solid Waste Management Rules, March 15, 2012
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State of Vermont [phone]  802-828-3322 Office of the Secretary
Agency of Administration [fax] 802-828-3320

109 State Street

Montpelier, VT 05609-0201

www.aca.vermont.gov

INTERAGENCY COMMITTEE ON ADMINISTRATIVE RULES (ICAR) MINUTES

Meeting Date/Location: January 13, 2020, Pavilion Building, 5% floor conference room, 109 State Street,
Montpelier, VT 05609

Members Present: Chair Brad Ferland, Dirk Anderson, John Kessler, Steve Knudson, Clare
O’Shaughnessy and via phone Diane Bothfeld and Matt Langham

Members Absent: Ashley Berliner, Jennifer Mojo, and Shayla Livingston

Minutes By: Melissa Mazza-Paquette

2:00 p.m. meeting called to order, welcome and introductions.
e Review and approval of minutes from the December 9, 2019 meeting.
e No additions/deletions to agenda. Agenda approved as drafted.
¢ No public comments made.
e Presentation of Proposed Rules on pages 2-5 to follow.
1. Child Care Licensing Regulations: Center Based Child Care and Preschool Programs, Vermont Agency
of Human Services, Department for Children & Families, page 2
2. General Assistance / Emergency Assistance Rules, Vermont Agency of Human Services, Department
for Children & Families, page 3
Solid Waste Management Rules, Agency of Natural Resources, page 4
4. Rule Governing Testing and Remediation of Lead in the Drinking Water of Schools and Child Care
Facilities, Department of Health, page 5
e Next scheduled meeting is February 10, 2020 at 2:00 p.m.
e 3:20 p.m. meeting adjourned.

W
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Proposed Rule: Solid Waste Management Rules, Agency of Natural Resources
Presented by Dennis Fekert, Eamon Twohig and Kasey Kathan

Motion made to accept the rule by Diane Bothfeld, seconded by John Kessler, and passed unanimously with
the following recommendations:

1. Be consistent with capitalization of the word “Rules” throughout the rule.
2. Proposed Rule Coversheet, page 2, #6: Clarify what this applies to, followed by the word “and”
before the start of the current text on page 3.

3. Proposed Rule Coversheet, page 3, #8: Spell out the Department name for the wording of “Ag”.

4. Proposed Rule Coversheet, page 3, #9: Change “proposes” to “proposed”.

5. Proposed Rule Coversheet, page 4, #10: Define who developed the “standards and practices
developed by™.

6. Proposed Rule Coversheet, page 4, #12: Reference statute to clarify the second sentence.

7. Proposed Rule Coversheet, page 5, #14-15: Complete.

8. Proposed Rule Coversheet, page 5, #16: Include ‘solid waste’, ‘landfill’, ‘compost’, composting’.

9. Final Proposed Rule Filing: Remove as it’s not needed for ICAR.

10. Adopted Rule Filing: Remove as it’s not needed for ICAR.

11. Economic Impact Analysis, page 1, #3: Include any estimated costs or benefits. Add farmers and

their impact.

12. Economic Impact Analysis, page 2, #5-9: Complete.

13. Environmental Impact Analysis, page 2, #7: Correct spelling for ‘sequestration’.

14. Environmental Impact Analysis, page 2, #9: Complete.

15. Public Input, page 2, #5: Include the agriculture community such as the Vermont Farm Bureau and
Rural Vermont.

16. Scientific Information, page 2, #5: Include a website link.

17. Public Input, page 1, #3: Complete.

18. Incorporation by Reference, page 1, #3: Use capitalization with the first words of “waste procedure”.

19. Incorporation by Reference, page 2, #10: Add website link.

20. Incorporation by Reference, page 2, #11: Change to “None” if appropriate.

21. Annotated Text: Be consistent with punctuation throughout the rule (some examples include page
166 (4) (i1) and 170 (a) (1) (A).

# VERMONT
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Administrative Procedures — Economic Impact Analysis

Instructions:

In completing the economic impact analysis, an agency analyzes and evaluates the
anticipated costs and benefits to be expected from adoption of the rule; estimates the
costs and benefits for each category of people enterprises and government entities
affected by the rule; compares alternatives to adopting the rule; and explains their
analysis concluding that rulemaking is the most appropriate method of achieving the

regulatory purpose.

Rules affecting or regulating schools or school districts must include cost implications
to local school districts and taxpayers in the impact statement, a clear statement of
associated costs, and consideration of alternatives to the rule to reduce or ameliorate
costs to local school districts while still achieving the objectives of the rule (see 3
V.S.A. § 832b for details).

Rules affecting small businesses (excluding impacts incidental to the purchase and
payment of goods and services by the State or an agency thereof), must include ways
that a business can reduce the cost or burden of compliance or an explanation of why
the agency determines that such evaluation isn’t appropriate, and an evaluation of
creative, innovative or flexible methods of compliance that would not significantly
impair the effectiveness of the rule or increase the risk to the health, safety, or welfare
of the public or those affected by the rule.

1. TITLE OF RULE FILING:
The Solid Waste Management Rule

2. ADOPTING AGENCY:
Agency of Natural Resources

3. CATEGORY OF AFFECTED PARTIES:
LIST CATEGORIES OF PEOPLE, ENTERPRISES, AND GOVERNMENTAL ENTITIES POTENTIALLY
AFFECTED BY THE ADOPTION OF THIS RULE AND THE ESTIMATED COSTS AND BENEFITS
ANTICIPATED:

Solid Waste Management Districts, Alliances and
Independent Towns. Solid Waste Management Companies,
Haulers and facility operators. Solid Waste Engineering
companies, organics management entities, farmers who
own anaerobic digesters. The benefits are more clarity
for regulation expectations such as farmers importing
solid waste for digestion having a simplified route to
importation.
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Economic Impact Analysis

4. IMPACT ON SCHOOLS:
INDICATE ANY IMPACT THAT THE RULE WILL HAVE ON PUBLIC EDUCATION, PUBLIC
SCHOOLS, LOCAL SCHOOL DISTRICTS AND/OR TAXPAYERS CLEARLY STATING ANY
ASSOCIATED COSTS:

These rules should have no effect or associated costs
to schools.

5. ALTERNATIVES: CONSIDERATION OF ALTERNATIVES TO THE RULE TO REDUCE OR
AMELIORATE COSTS TO LOCAL SCHOOL DISTRICTS WHILE STILL ACHIEVING THE OBJECTIVE
OF THE RULE.

N/A

6. IMPACT ON SMALL BUSINESSES:
INDICATE ANY IMPACT THAT THE RULE WILL HAVE ON SMALL BUSINESSES (EXCLUDING
IMPACTS INCIDENTAL TO THE PURCHASE AND PAYMENT OF GOODS AND SERVICES BY THE
STATE OR AN AGENCY THEREOF):

Unless directly engaged in the business of solid waste
these rules should not have any impact on small
businesses. The proposed rules may have a positive
impact on businesses engaged in the solid waste
industry by clarifying practices and leveling the
playing field, this includes businesses engaged in the
organics management field.

7. SMALL BUSINESS COMPLIANCE: EXPLAIN WAYS A BUSINESS CAN REDUCE THE
COST/BURDEN OF COMPLIANCE OR AN EXPLANATION OF WHY THE AGENCY DETERMINES
THAT SUCH EVALUATION ISN’T APPROPRIATE.

A number of small businesses have emerged along with
the food waste ban both in hauling and in composting
the material. The Rules offer clarity to the business
so that they can operate in an environmentally safe
manner.

8. COMPARISON:
COMPARE THE IMPACT OF THE RULE WITH THE ECONOMIC IMPACT OF OTHER
ALTERNATIVES TO THE RULE, INCLUDING NO RULE ON THE SUBJECT OR A RULE HAVING
SEPARATE REQUIREMENTS FOR SMALL BUSINESS:
No Rules on the subject would lead to nuisance
conditions and environmental impacts which could
potentially lead to large sums of money to remedy. The
clarity afforded by Rule in itself is a positive
economic benefit.
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Economic Impact Analysis

9. SUFFICIENCY: EXPLAIN THE SUFFICIENCY OF THIS ECONOMIC IMPACT ANALYSIS.
The staff of the Solid Waste Program has worked closely
with many owners and operators of solid waste
facilities and other entities charged with solid waste
management (Towns, Solid Waste Districts, Alliances).
We have discussed expense and affordability issues
extensively with the affected industry. We believe
this analysis covers all major expenses that the rule
will mandate.
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Administrative Procedures — Environmental Impact Analysis

Instructions:

In completing the environmental impact analysis, an agency analyzes and evaluates
the anticipated environmental impacts (positive or negative) to be expected from
adoption of the rule; compares alternatives to adopting the rule; explains the
sufficiency of the environmental impact analysis.

Examples of Environmental Impacts include but are not limited to:

Impacts on the emission of greenhouse gases
Impacts on the discharge of pollutants to water
Impacts on the arability of land

Impacts on the climate

Impacts on the flow of water

Impacts on recreation

Or other environmental impacts

1. TITLE OF RULE FILING:
The Solid Waste Management Rule

2. ADOPTING AGENCY:
Agency of Natural Resources

3. GREENHOUSE GAS: EXPLAIN HOW THE RULE IMPACTS THE EMISSION OF
GREENHOUSE GASES (E G. TRANSPORTATION OF PEOPLE OR GOODS; BUILDING
INFRASTRUCTURE, LAND USE AND DEVELOPMENT, WASTE GENERATION, ETC. ) g
The adoption of rules for the disposal of Development
Soils, the statutory ban of organics from the landfill,
and the land application of biosolids material should
reduce the trucking of these waste materials long
distances to the state's only landfill and allow for
more local management alternatives.

4. WATER: EXPLAIN HOW THE RULE IMPACTS WATER (E.G. DISCHARGE / ELIMINATION OF
POLLUTION INTO VERMONT WATERS, THE FLOW OF WATER IN THE STATE, WATER QUALITY
EIG.):

The diversion of food processing residuals from
Wastewater Treatment Facilities to Anaerobic Digesters
preserves wastewater treatment facility capacity,
thereby protecting quality of receiving waters.
Recycling of organics to the land builds and enhances
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Environmental Impact Analysis
soil quality and water retention capacity for improved
flood resiliency.

5. LAND: EXPLAIN HOW THE RULE IMPACTS LAND (E.G. IMPACTS ON FORESTRY,

AGRICULTURE ETC.):
The Rules may have an impact on Agricultural land in

that the process to accept solid waste (food residuals)
into on-farm anaerobic digesters has been streamlined.

The acceptance of food and other residual materials on

farms imports nutrients to these properties and is thus
contingent on having approved nutrient management plans
for the farm fields.

6. RECREATION: EXPLAIN HOW THE RULE IMPACT RECREATION IN THE STATE:
These rules should not impact recreation.

7. CLIMATE: EXPLAIN HOW THE RULE IMPACTS THE CLIMATE IN THE STATE:
Diversion of Organic Materials (FOOD RESIDUALS,
BIOSOLIDS, ETC) from the landfill results in reduced
carbon emissions associated with hauling and landfill
gas production. Recycling these wastes to the land
builds soils for carbon sequestration.

8. OTHER: EXPLAIN HOW THE RULE IMPACT OTHER ASPECTS OF VERMONT’S

ENVIRONMENT.
Diverting organic materials (FOOD WASTE, BIOSOLIDS,

ETC) from the landfill and recycling them to the land
builds soil and recycles essential nutrients such as
Phosphorus and Nitrogen when applied within the
requirements of a nutrient management plan.

9. SUFFICIENCY: EXPLAIN THE SUFFICIENCY OF THIS ENVIRONMENTAL IMPACT

ANALYSIS.
We believe this analysis has addressed all relevant

environmental issues.
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Administrative Procedures — Public Input

Instructions:

In completing the public input statement, an agency describes the strategy prescribed
by ICAR to maximize public input, what it did do, or will do to comply with that plan
to maximize the involvement of the public in the development of the rule.

This form must accompany each filing made during the rulemaking process:

1. TITLE OF RULE FILING:
The Solid Waste Management Rule

2. ADOPTING AGENCY:
Agency of Natural Resources

3. PLEASE DESCRIBE THE STRATEGY PRESCRIBED BY ICAR TO
MAXIMIZE PUBLIC INVOLVEMENT IN THE DEVELOPMENT OF THE
PROPOSED RULE:

ICAR recommended a few edits to the APA forms, but they
made no recommendations for additional public input.

We believe they felt our public input strategy was
sufficient.

4. PLEASE LIST THE STEPS THAT HAVE BEEN OR WILL BE TAKEN TO
COMPLY WITH THAT STRATEGY:

The Solid Waste Program (Program)held an informal
public informational meeting in 2017 for the Draft
Solid Waste Rules. The meeting primarily for
''"Interested Parties'' who were invited to Montpelier
for a question and answer session on the proposed
rules. Groups that were invited included Solid Waste
Haulers, Solid Waste Facility operators, Solid Waste
Management Entities such as Districts and Alliances,
Solid Waste Engineering firms, and Organics management
groups. The meeting was followed by a comment period
and the Program issued a responsiveness summary
(attached) to the comments received. In August 2019
after an extensive internal review, the Draft Rules
were once again shared with a list of interested
parties much the same as in 2017. A comment period
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Public Input

ensued and agalin a responsiveness summary (attached)
was issued. The Program offered another opportunity for
comment after the ICAR meeting, during the rule making
process. The Program held two public informational
meetings in the month of March, as both meetings
occurred during the period when public gatherings were
discouraged the meetings were held via Skype and also
included a call in phone number for participants who
could not access Skype. The Program received 188
separate comments from 10 unique commenters. The
Program developed an extensive responsiveness summary
which details responses to comments received and
includes a table that details any changes made to the
Rule due to those comments.

5. BEYOND GENERAL ADVERTISEMENTS, PLEASE LIST THE PEOPLE AND
ORGANIZATIONS THAT HAVE BEEN OR WILL BE INVOLVED IN THE
DEVELOPMENT OF THE PROPOSED RULE:

The Solid Waste Management Entities such as Districts,
Alliances, and Independent Towns. Other state
departments and agencies such as Department of Health,
Agency of Agriculture Food and Markets, Solid Waste
Management Haulers and facility operators. Engineering
Firms and material specific organizations such as N.E.
Biosolids, Compost Association of Vermont, Stericycle
Inc. Northeast Recycling Coalition, Rural Vermont and
the general public.
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Administrative Procedures — Scientific Information

THIS FORM IS ONLY REQUIRED WHEN INCORPORATING MATERIALS
BY REFERENCE. PLEASE REMOVE PRIOR TO DELIVERY IF IT
DOES NOT APPLY TO THIS RULE FILING:

Instructions:

In completing the Scientific Information Statement, an agency shall provide a brief
summary of the scientific information including reference to any scientific studies
upon which the proposed rule is based, for the purpose of validity.

1. TITLE OF RULE FILING:
The Solid Waste Management Rule

2. ADOPTING AGENCY:

Agency of Natural Resources

3. BRIEF EXPLANATION OF SCIENTIFIC INFORMATION:

The changes proposed in this rule include
clarifications of existing standards. Updates to
standards for regulated compounds are based upon
Vermont Department of Health risk assessments.

4. CITATION OF SOURCE DOCUMENTATION OF SCIENTIFIC
INFORMATION:

The scientific basis for the federally required
portions of this rule is from scientific studies
conducted by the U.S. Environmental Protection Agency
and from widely accepted industry and engineering
standards. Standards for regulated compounds are based
upon US EPA risk assessments and, in some cases,
strengthened by Vermont Department of Health risk
assessments.

5. INSTRUCTIONS ON HOW TO OBTAIN COPIES OF THE SOURCE
DOCUMENTS OF THE SCIENTIFIC INFORMATION FROM THE AGENCY
OR OTHER PUBLISHING ENTITY:
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Scientific Information
Copies of the scientific material are available from
the Solid Waste Management Program, Waste Management &
Prevention Division, Department of Environmental
Conservation, 1 National Life Drive - Davis 1,
Montpelier W, Bae20-3704. FPhonei H@0Z-522-01Y95: e-
mail: dennis.fekert@vermont.gov.

https://dec.vermont.gov/waste-management/solid
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Administrative Procedures — Incorporation by Reference

THIS FORM IS ONLY REQUIRED WHEN INCORPORATING MATERIALS
BY REFERENCE. PLEASE REMOVE PRIOR TO DELIVERY IF IT
DOES NOT APPLY TO THIS RULE FILING:

Instructions:

In completing the incorporation by reference statement, an agency describes any
materials that are incorporated into the rule by reference and how to obtain copies.

This form is only required when a rule incorporates materials by referencing another
source without reproducing the text within the rule itself (e.g. federal or national
standards, or regulations).

Incorporated materials will be maintained and available for inspection by the Agency.

1. TITLE OF RULE FILING:
The Solid Waste Management Rule

2. ADOPTING AGENCY:
Agency of Natural Resources

3. DESCRIPTION (DESCRIBE THE MATERIALS INCORPORATED BY REFERENCE):

Procedures which are referenced by the rules are SPLP
(Synthetic Precipitation Leaching Procedure), and TCLP
(Toxicity Characterization Leaching Procedure) which
are analytical methods to measure the amount that a

given material would be expected to leach contaminants.
The Wood Ash Procedure explains the proper management
of wood ash as does the short paper fiber procedure.

The Regulated Medical Waste Procedure is a
comprehensive guide to handling and managing regulated
medical waste. The approved feedstocks for small
composting operations 1s a descriptive list of the
acceptable feedstocks for this size composting
facility.

4. FORMAL CITATION OF MATERIALS INCORPORATED BY REFERENCE:
EPA SW-846 Synthetic Precipitation Leaching Procedure
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Incorporation By Reference

(SPLP), Toxicity Characterization Leaching Procedure
(TCLP), Agency's 2009 "Comprehensive Wood Ash
Management Procedure, Comprehensive Short Paper Fiber
Management Procedure, Procedure Addressing Regulated
Medical Waste Definitions and the Handling and
Treatment of Regulated Medical Waste, Approved
feedstocks for small facilities registered to operate
under acceptable composting practices

5. OBTAINING COPIES: (EXPLAIN WHERE THE PUBLIC MAY OBTAIN THE MATERIAL(S) IN
WRITTEN OR ELECTRONIC FORM , AND AT WHAT COST):

Copies of all incorporated materials are available for
examination on the Agency website and at the offices of
the Solid Waste Program, Waste Management & Prevention
Division, Department of Environmental Conservation, 1
National Life Drive - Davis 1, Montpelier VT, 05620-
3704, Phone 802-522-0195, e-mail:
dennis.fekert@vermont.gov.
https://dec.vermont.gov/waste-management/solid

6. MODIFICATIONS (PLEASE EXPLAIN ANY MODIFICATION TO THE INCORPORATED
MATERIALS E.G., WHETHER ONLY PART OF THE MATERIAL IS ADOPTED AND IF SO, WHICH
PART(S)ARE MODIFIED):

N/A

Run Spell Check
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Responsiveness Summary to 2020 Comment Period on Draft Solid Waste Management Rules

This responsiveness summary was developed to reply to comments from two public meetings, the meetings occurred on
Wednesday, March 18, 2020 and on Monday, March 23, 2020. Due to the Covid-19 constraints on public meetings the
meetings were conducted virtually using Skype and by providing a teleconference number for call ins. The public
comment period was to end on April 7, 2020 but was extended by request for two weeks until April 21, 2020. The Solid
Waste Program received written comments from 10 entities which totaled 185 individual comments.

All received comments have been organized, by section within their respective subchapters. Original comments are in
black text, while the Secretary’s responses are provided after the comment in biue text.

SubeRapter 1 =B e OSE s i o i bn s A e b S Rt B b B a5 AR bt b b i s A B i 2
Subchapter 2 — General Definitions and ACKOIYINIS.........c.ccccoviiiriiiiiiiieie ettt et e e e 2
Subchapter 3 — Applicability, Exemptions, and Prohibitions ................c.c.coccooceiiiniiiiii e 8
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Subchapter 1 — Purpose

§ 6-104 Fees
1) If municipalities are exempt from fees, municipal ownership of facilities should be the relevant factor, not facility
operator. Please consider removing “Facilities operated by a private entity are required to pay relevant fees” and
relying on the language in (c).

Response: The Program disagrees that municipal ownership is the sole factor in determining fee payment. § 6-
104(c) identifies the considerations in determining # a private applicant, operating as a contracted service
provider, is able to be considered for the fee exemption. No changes have been made.

Subchapter 2 — General Definitions and Acronyms
§ 6-201 Definitions

2) “Adjoining Residences and Landowners”; The definition has stripped out adjoining residences, despite the
definitional title. Not all Vermonters can afford to own real estate, many rent, particularly those at the lower
end of the income spectrum. The changes proposed would deny these residents who reside directly adjacent
to solid waste facilities such as landfills and large transfer stations public notice as they are simply tenants and
not landowners. This change is inappropriate and smacks as an environmental justice issue. Please keep current
definition or amend the definition proposed to include adjoining residents as the original definition intended.

Response: The intent is to notify all adjacent landowners consistent with the requirements of 10 V.S.A 170 and
the standard Notification Procedures thal have been adopted by the Depariment. The Environmental Notice
Bulletin (ENB} will contact all persons who properly subscrive 1o the ENB, providing the opporiunity for
notification for any interested party, regardless of property ownership. The Department of Environmental
Conservation encourages all Vermonters to subscribe the ENB. The Solid Waste Program will develop a policy to
ensure that residents also receive notification.

3) “Architectural Waste”; Please consider narrowing the definition to clean drywall from construction, as discarded
drywall from demolition cannot be recycled.

Response: The Program agrees with the comment; however, the definition is directly from statute, these rules will
remain consistent with that statute. However, the Program has developed a policy stating that the interpretation
of architectural waste drywall is new and clean, with demolition drywall only being diverted as achievable.

4) “Asbestos Waste”; Consider the addition of definitions of Friable Asbestos Waste and Non-Friable Asbestos
Waste to distinguish between the two categories within the existing definition of Asbestos Waste.

Response: Friable asbestos is mentioned in the Rules 6-1006 {8} re: waste control plans, therefore a definition is
appropriate. The following definition has been added:

“Friable asbestos” means any asbestos containing matevial that can be crushed, crumbled, pulverized or turned to
powder with the ordinary force of a human hand.

5) “Closure” and “Clean Wood”; Correct formatting issue at the top of page 11 to separate out the definition of
“Clean wood”; it is currently embedded in the definition of closure.

Response: This has been corrected.
6) “Composting” means the controlled aerobic biological decomposition of organic matter through active
management to produce a stable humus-rich material compost (as that term is defined in 10 V.S.A. §6602 and

subchapter 11 of these Rules). Comment: Adding “aerobic” brings this is in line with § 6-1102 Organic Specific
Definitions (e) "Compost" means the product of composting; consisting of a group of organic residues or a
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mixture of organic residues and soil that have been piled, moistened, and allowed to undergo aerobic biological
decomposition. means a stable humus-like material produced by the controlled biological decomposition of
organic matter through active management, but shall not mean sewage, septage, or materials derived from
sewage or septage.

Response: The Program agrees and has changed the definition to read:

3

“Composting’
FURAGEMEnt 10 produce e-stak
subchapter 11 of these Rules).

means the controlled gerobic bivlogical decomposition of organic matter through active
: wial-compost (as that term is defined in 10 V.S.A. §6602 and

7) “Construction and Demolition Debris”; Please consider removing furniture and mattresses from this definition.
The discarding of furniture and mattresses occurs aside from construction and demolition. Consider adding a
definition for “Bulky Waste” for these items.

Response: The Program has had construction and demolition {(C&D) debris operators ask if furniture or mattresses
had to be pulled out of C&D loads as they were not previously included within the definition. The program does
not require exclusion of these materials from C&D loads if they occur incidentally to a C&D project, and so they
have been added to the definition to provide this clarity. The term Bulky Waste is not used in the rules so does
not need to be defined. The definition has been changed for additional clarity based on this comment and now
reads:

Construction and Demolition Waste™ or “C&D” means waste derived from the construction or demolition of
buildings, roadways or struciures, including, but not limited to. clean wood, treated or painted wood, plaster
mortar; and stone, soil, metal. firniture, and mattresses that are present incidental to building demolition. This
definition includes architectural waste. This definition does not include asbestos waste. regulated hazardous
waste, hazardous waste generated by households, or hazardous waste from conditionally exempt generators.

8) “Food residual”: ...does not mean or meat-related products when the food residuals are composted by a resident
onsite." Does this prohibit home and community composters from using an appropriate system, such as an in-
vessel (e.qg., Jora), which is fully enclosed and wildlife resistant. These systems also reach PFRP temperatures
when managed properly. Or, Green Cones, while not composters, these do effectively process meats and are
promoted as an organics management tool for smaller scale compost systems.

Response: This language does not prohibit residents that want to compost their food residuals at home from
composting meat or bones. if backyard composters have a system that is capable of composting meat and bones
and wish to include those materials, they are free to do so, but they are not required to. Note: for consistency this
is the exact definition of food residuals from statute {10 V.3.A. § 6602{31)).

9) “Organics” means any carbon-based plant or animal material or byproduct thereof which will decompose into
soil and is therefore free of non-organic materials and contamination. Examples of organic materials include
food residuals, leaf and yard residuals, grass clippings, and non-recyclable paper products. Some facilities, such
as WSWMD and Green Mt. Compost also accept kitty litter from residents. Manures, particularly chicken, rabbit,
goat, and even other livestock manures and bedding are promoted for composting all systems — from home and
community to commercial/industrial. If the definition includes manure (livestock, not pet), the types of
acceptable manures should be stated in order not to add confusion. Moreover, it might be beneficial to include
an additional separate definition of manure and bedding.

Response: The Program understands and agrees with the commenter’s point that there are many materials
outside this definition that qualify as “organic”. The intent of all listed definitions is to provide necessary context
for how each term will be used within the Solid Waste Managemaent Rules. There are many organic materials that
make fantastic composting feedstocks, however they are not required to be managed by haulers, transfer stations,
etc. as a solid waste {i.e. human & pet feces, livestock manures), and therefore they have been left out of this
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definition as applicable to the activities regulated by these rules. We've clarified through the below definition
revision that this term applies only to organic materials that meet the definition of solid waste.

“Organics Solid Waste” means any solid waste that is g carbon-based plont or animal material or byproduct thereof
which will decompose into soil and is therefore free of non-orgonic matericls and contamination. Examples of
organic materials include food residuals, leaf and yord residuals, grass clippings, and paper products. Domestic
waste (human ond pet feces} is not included in this definition of organics.

10) “Discrete Disposal Facilities” — this term along with its definition has been struck from the Rule in your draft.
This term is struck throughout the document and replaced with “landfill”. While the change to the using the
term “landfill” is a good clarification, it is important to now add a definition for “Landfill” upfront in the
definitions section. | will let you define it, but it does need to be defined.

Response: Agreed, a definition for landfill would be beneficial. The following has been added and is derived from
the statutory definition:

“Landfill” means a land disposal facility employing an engineered method of disposing of solid waste on fand in o
monner that minimizes environmental hazards by spreading the solid waste in thin layers, compocting the solid
waste to the smollest practical volume, and oppiying and compocting cover material at the end of each operating
doy.

11) “Diversion” — this is a totally new definition. It is inconsistent with statute in that it states in relevant part:
“Diversion” means the management of solid wastes through methods other than disposal. Diversion includes
recycling, composting, reuse and anaerobic energy production.” For a material to become a solid waste, the
material must first be “discarded”. To reuse a material for a different application than it was originally used for
occurs prior to it being discarded and becoming a regulated solid waste. Please remove the word reuse from
this definition as characterizing a material that is being reused as a solid waste is inconsistent with Vermont law.

Response: The program disagrees that the concept of material reuse being considered a diversion activity conflicts
with statute. Diversion is used in several places throughout the solid waste statute, including within 10 V.SA. §
6604, where the statewide solid waste management plan is required to promote “the reuse and closed-loop
recycling of waste” (§6604{a}{1}{C}). The 2014 and 2018 Vermont Materials Management Plans defined “diversion
rate” as “the measurement of the amount of waste diverted {by composting, reusing, and recycling materials),
divided by the sum of waste diverted and waste disposed {(at disposal facilities, landfills and incinerators).”.
Therefore, the definition included within these proposed rulesis in line with the purpose and intent of both statute
and the statewide materials management plan. Diversion will remain a solid waste term, used to cover the wide
array of beneficial uses, like recycling and including reuse, for wastes that have been discarded by their original
owirter.

12) “Diversion”; The use of approved alternative daily cover materials at landfills replaces the use of clean soil as
cover, in the same manner as the reuse of potential waste materials in any other construction project. Despite
being used within the footprint of the landfill, alternative daily cover materials are not used for disposal, and
should meet the definition of diversion. Please consider removing the exclusion for alternative daily cover at
landfills in this definition.

Response: The proper use of the material outside of a landfill would meet the definition of Diversion. If the
material is destined for disposal in the landfill and can be used as an alternative daily cover, the material may be
used but the use within the landfill footprint does not qualify as a diverted material. The definition has not been
changed.

13) “Drinking Water Source”; Consider striking “used or”. The definition of a drinking water source should depend

on whether the source is permitted for use as drinking water, not whether someone is choosing to use it without
a permit.
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Response: There are unpermitted drinking water sources that are currently in use providing potable water. In
addition to those that are unpermitted, but should hold a permit, there are some that predate the Department’s
permitting process and these historical sources require protection as well. The language has not been changed.

14) “Final Grades”; Please consider replacing “prior to” with “at” within the definition.

Response: The Program disagrees with the removal of “prior to” from this sentence. Final grades are the slopes
prior to closure. However, the Program agrees that this definition is problematic in consideration of the process
of overtfilling 1o allow for settlement prior to achieving final grades. The Program is amending this definition to
address the fact that the slopes at final grade may not necessarily be the maximum slopes over the {ifetime of the
fandfill. The definition now reads:

“Final Grades” means the smexdmum-authorized slopes and in-place volume of waste and cover moterials achieved
prior to final closure.

15) “Food Residuals”; Clarify what constitutes as “on site” in reference to meat and bones by residents. Consider
changing on-site to “back yard composting”.

Response: The term “on site” as used in the above referenced definition — “Food residual!” does not mean meot
and meat-related products when the food residucls are composted by o resident on site refers to material
generated by a resident and managed on the same property. That language is taken from the definition of food
residuals in 10 V.S.A. § 6602(31), and the Program would like to maintain the same wording for consistency. No
changes have been made.

16) “Food residual” means source separated and uncontaminated material that is derived from processing or
discarding of food and that is recyclable in a manner consistent with 10 V.S.A. § 6605k. Food residual includes
pre-consumer and postconsumer food scraps. “Food residual” does not include meat and meat-related products
when these materials are composted by a resident on site. Question: Is the highlighted text being called out
because meat and eat-related products are can still be landfilled, under the Universal Recycling Law? | imagine
that this is not restricting residents from composting meat and meat-related products (in backyard systems),
should they choose? Some of the compost tumblers CAV promotes reach PFRP temps, and residents are in fact
composting meat and bones in them. Green Cones are also promoted for residential disposal of these materials.
Note that this definition also appears in § 6-1102 Organic Specific Definitions; item (p).

Response: This language does not prohibit residents who choose to compost their food residuals at home from
composting meat or bones. If backyard composters have a system that is capable of composting meat and benes
and wish to include those materials, they are free to do so, but they are not required to. Note: for consistency,
this language is taken directly from the definition of food residuals from statute (10 V.S.A. § 6602(31)).

17) “Hazardous Materials”; The definition as written does not appear to incorporate any exclusions, such as for
household materials.

Response: Household hazardous materials are hazardous materials. However, they are individually defined and
have been provided with exemptions by the Rule. The inclusion of these exemptions within the definition would

not provide greater clarity to these rules and no changes have been made.

18) VAAFM requests that the inclusion of the following definition: “Required Agricultural Practices Rule (RAPs)”
means the Vermont Required Agricultural Practices Rule adopted pursuant to 6 V.S.A. § 4810.

Response: The Program will add language to the definitions and RAPs to the acronym listing. The addition will
read:
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“Required Agricuitural Practices Rule” or “RAPs” means the Vermont Required Agricuitural Practices Rule adopted
pursuant to 6 V.5.A. § 4810.

19) “Nuisance”; To be more consistent with how nuisance has previously been defined in Vermont, we suggest the
following revised definition: “Nuisance” means anything that is injurious to human health or is indecent or
offensive to the senses and occurs as the result of the storage, transport, processing, or disposal of solid wastes.
Constitutes the unreasonable and substantial interference with the comfortable enjoyment of life or property
and affects any considerable number of persons at the same time.

Response: The Program disagrees with the proposed additional language. A nuisance is difficult to validate, but
the addition of unreasonable and substantial to consideration of interfering with comfortable enjoyment of life
or property does not offer improvement, and to some degree weakens the standard. The addition of
unreasonable or substantial presumes a baseline level of acceptable interference before a nuisance condition is
attained, which is not the intent of the nuisance standard.

20) “Organics” means any carbon-based plant or animal material or byproduct thereof which will decompose into
soil and is therefore free of non-organic materials and contamination. Examples of organic materials include
food residuals, leaf and yard residuals, grass clippings, and paper products. Domestic waste (human and pet
feces) is not included in this definition of organics. Comment: Although not called out specifically, | assume that
manures fall under the highlighted part of this definition.

Response: Correct, manures that fall under the definition of solid waste are included in this definition. We've
clarified, through the definition revision below, that this term applies only to organic materials that meet the
definition of solid waste.

“Organics Solid Waste” means any solid waste that is g corbon-based plant or animal material or byproduct thereof
which will decompuose into soil and is therefore free of non-organic materials and contamination. Examples of
orgonic materials include food residuals, leaf ond yard residuals, gross clippings, and paper products. Domestic
waste (humaon and pet feces) is not included in this definition of organics.

21) “Organics” — this proposed term is used inconsistently throughout the draft Rule document. The second
sentence of this very definition interchanges the term “organic materials” for “Organics”. The term Organics is
really slang for Organic Materials and doesn’t belong in a regulation as a regulatory term. | would suggest
changing the term from “Organics” to “Organic Materials” both here and throughout the document. In the
alternative (although | believe street slang should not be used in a Rule), you at very least could change the term
being defined to ““Organics” or “Organic Material””, which would allow for two terms to be interchanged
throughout the Rule document as occurs in the current draft Rule.

Response: The Program agrees that “organics” should be replaced with “organic solid waste”. We're proposing
the following definition revision.

“Organics Solid Waste” means any solid waste that is g carbon-based plant or animal material or byproduct thereof
which will decompose into soil and is therefore free of non-organic materials and contemination. Examples of
grganic materials include food residuals, leaf and yord residuals, grass clippings, and paper products. Domestic
waste (human and pet feces) is not included in this definition of organics.

22) “Organic Drop-Off” means a registered facility that is not located on a certified solid waste facility and is
approved for the collection of food residuals. Comment: My understanding of this is that an “Organic Drop-Off”
site requires subsequent transport of collected organics to a site, and does not include collection of organics at
a composting site. An example of this would be a community composting site, where people drop off organics
for later integration into the composting system. In this case, the collections area is part of — and not separate
from — the site. In contrast, if a business wanted to allow their employees to bring food scraps from home to the
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businesses organics tote (or dumpster), they would need to register their business with ANR as an “Organic
Drop-Off” site. Is this correct?

Response: Correct, this definition is only applicable to transfer activities. A location that receives food residuals
and composts them would either qualify for an exemption from the composting certification requirements, or
obtain the necessary registration or certification subject to Subchapter 11.

For additional clarity, and in consideration of comments 23 and 24 below, the definition has been revised to read:

“Food Residual Drop-Off” means o registered facility thot is not focated en at a certified solid waste facifity and is
approved only for the collection of food residuals.

23) “Organic Drop-Off”. Typo / inconsistency. As provided above, change term to (preferably) read as “Organic
Materials Drop-Off” or (less-preferred) “Organics Drop-Off”.

Response: Noted, and revised to the following, as per comment 22 above:

“Food Residua! Drop-Off” means o registered focility that is not located en gt o certified solid waste focility and is
approved only for the collection of food residuais.

24) "“Organic Drop-off”; Consider replacing “on” with “at” at certified waste facility.
Response: Agreed, and in consideration of comments 22 and 23 above, this definition has been revised to read:

“Food Residual Drop-Off” means a registered faciiity thot is not located ea gt o certified solid waste focility and is
approved only for the collection of food residuois.

25) “Organics Recovery Facility” or “ORF” means a facility where organic materials are collected, treated, and/or
stored in preparation for transfer to an anaerobic digester or compost operation. This includes on-farm
anaerobic digesters that process food residuals on-site prior to introduction to the digester.

We assume this definition is for collection of materials at sites for anaerobic digestion processing. If this is the
case it should be further clarified as to how if differs from an “Organic Drop-Off.”

Response: This was a common comment. The Program is proposing to change the terms to help add clarity.
Additionally, the activity type criteria in Subchapter 12 {summarized below) further explain the differencesin
these two activities.

§ 6-1202{0} Grganics Food Residual Drop-Off Facilities. Facilities that accent solely food residuals at a volume of
less than 144 gollons per week sholl reqgister with the Secretary pursuant to § 6-1206 of this subchapter.

& 6-1202(c) Organics Solid Waste Recovery Facilities {ORF). Facilities that aggregate food residuals and process
them into a slurried form for delivery to on organics manggement focility. This includes on-form anaerobic
digesters that process food residuals on-site prior to introduction to the digester. The facilities must obtain g
certification pursuant to subchapter 8.

26) “Organics Recovery Facility” or “ORF” means a facility where organic materials are collected, treated, and/or
stored in preparation for transfer to an anaerobic digester or compost operation. This includes on-farm
anaerobic digesters that process food residuals on-site prior to introduction to the digester. Question: How are
these different that “Organic Drop-Off’?

Response: See response to #25 above.

Page 7 of 50



27) “Organics Recovery Facility” or “ORF”. The proposed new definition states in relevant part: “Organics Recovery
Facility” or “ORF” means a facility where organic materials are collected, treated, and or stored in preparation
for ....” This facility would actually be the recipient of “discarded” organic materials. For regulatory clarity and
consistency with statute, please amend the proposed definition as follows:  “Organics Recovery Facility” or
“ORF” means a facility where discarded organic materials are collected, treated, and or stored in preparation
fol. 2"

Response: Agreed, however, rather than adding the term discarded to this definition, we are changing the term
and definition to indicate that it’s an organic solid waste recovery facility. By definition a solid waste is discarded.

“Organics Solid Waste Recovery Focility” or "ORF” meons o focility where organic materels solid wastes are
colfected, treated, and/or stored in preparation for transfer to an angerobic digester or compost operation. This
includes on-form ancerobic digesters that process food residuals on-site prior to introduction to the digester.

Subchapter 3 — Applicability, Exemptions, and Prohibitions

§ 6-302 Exemptions
28) (a) (11); Glycerol exemption: Please consider the addition of municipal anaerobic digesters to this list.

Response: Agreed, municipal digesters will be added to the exemption.

29) (a)(16)(L); Heavily-bedded horse manure (carbon to nitrogen ratio of 22-50:1); Comment: Suggest striking the
word “horse”. Other types of bedded manure may meet the specified C:N of 22-50:1.

Response: This list is for approved high carbon bulking agents permitted to be used at small compost facilities.
The idea is that the list is clear and concise, and no other conditions that apply. Cther well-bedded manures may
at times meet this carbon to nitrogen ratio, but it would be variable and would have to be veritied on a case-by-
case basis, so it’s not appropriate to include on this exemption list. Small facilities can still compost other manures
if they choose, just not as a recognized high-carbon bulking agent.

30) (a)(15)(B)(iv) Processed Glass Aggregate Drainage Applications; Consider the addition of “(lll) Leachate and
landfill gas collection structures within landfills” to the approved list of Exemptions for Drainage Applications.

Response: The Program agrees that the use of Processed Glass Aggregate may be appropriate for some drainage
applications within landfills. However, rather than provide a comprehensive exemption for this practice within
the Rules, the Program will approve the use of these materials on a case by case basis as they are incorporated
into submitted and approved design and operational plans for 8 permitted facility.

§ 6-303 Waiver of Technical Standards

31) The inclusion of these conditions (A), (B) and (C) opens the door to allowing political whims of any Presidential
or Governmental administration to undermine the protection of the public and environmental health that must
be the primary concern of these SWM Rules. For example, vis a vis (A), the current President has turned back
the Clean Air and Clean Water Acts, enacted by the previous administration in an effort to combat release of
toxins into our nation’s air and water by industry. If this clause 6-303 is not struck, for example, it would be
permissible for the conditions imposed by the District Environmental Commission in August, 2019 on NEWSVT,
banning the disposal of toxic leachate into Lake Memphremagog, to be overturned based on the current
President’s whim. In the language of (B), what burden of proof would be required that would aliow the Secretary
to “waive technical and siting requirements of these Rules”? The State of Vermont must commit to the highest
and most stringent scientific standards for the protection of Vermont’s environment and people, regardless of
what standards the Federal government imposes, unless they be more stringent than those currently imposed
by the State of Vermont.
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Response: §6-303 provides ability to waive technical and siting standards in twe specific scenarios. The first
described by §6-303{A) provides this waiver only for federal or state removal or remedial action plans. Both these
federal and state remedial action plans are approved through a process that includes public participation, this
waiver is not for operating solid waste facilities. Additionally, the waiver for these removal or remedial action
plans can only be achieved if no adverse effect can be determined. Forthe example provided within the comment,
a landfill that is operational would not be eligible for this waiver. This waiver provides the flexibility for remedial
clean-up actions to occur when meeting the full requirements of these rules may impair the remedy itself or make
it technically unfeasible. The second instance in which a waiver of technical or siting standards may be granted is
defined by §6-303(B), which is when a specific variance has been granted. As outlined by these rules, this process
would include public comment and a demonstration of need, public benefit and continued environmental and
public health and safety protections. No changes have been made.

$ 6-304 Prohibitions
32) Item (1) may be item (a) by the numbering on the rest of the page.

Response: This formatting issue has been corrected the in clean-copy version of these draft rules.

33) (e); as presented and without a definition for commercial septage appears in conflict with permitted land
application sites. Please consider the addition of “permitted” where appropriate for treated septage, etc. or
define commercial septage.

Response: The Program agrees that without definition, this prohibition is unclear. To lend clarity a definition for
domestic septage has been added and it reads:

“Domestic septage” means either liquid or solid matericl removed from a septic tank or similar treatment works
that receives only domestic sewgge. Domestic septoge does not Include liguid or sofid material removed from a
septic tank, cesspool, or similar tregtment works that receives either commercial wostewgter or industrial
wastewater, or o mixture of commerciol or industrial and domestic wastes, portable toilet waste, holding tank
waste, cesspool waste, waste from Tvpe il marine sonitation devices, or grease removed from g greose trap..

34) My general comment is one of disappointment that the Secretary ANR still allows the burning of structures for
the purpose of training firefighters. Having been a firefighter and as a town selectboard member, | am very
much aware that the burning of structures in this day and age is unnecessary for the purposes of firefighter
training and in fact disallowed under current health and safety standards as well as by insurers of municipalities
and fire companies. Structures are now filled with artificial smoke for training. The only reason to burn a
structure, most containing lead paint and other hazardous air contaminant sources when burned, is to provide
an inexpensive, but environmentally unsound disposal alternative to landfilling a demolished structure. Burning
such structures occurs without notice to neighbors and results in nearby residents (including elderly, women in
their reproductive years and children) inhaling volatilized lead and other hazardous air contaminants,
contaminants that contaminate nearby properties, organic farm fields and vegetable gardens. | worked on
changing this policy in 2004 and we were close to eliminating it, but due to a single manager, such change was
stopped. This, despite statements from fire department officials around the state supporting this change. Please
consider working with your colleagues at the ANR Air Quality & Climate Division to see this unnecessary and
unhealthy practice ended.

Response: The Solid Waste Program cannot prohibit an activity which is allowed by another Division within the
DEC. The Alr Poliution Control Division {(APCD} would appreciate evidence from 2004 that there was
considerable support from fire departments in making this change. APCD encourages fire departments to
complete trainings at the Pittsford facility but most Departments state they don’t have the budget for it. APCD
has also taken considerable actions over the past five years to limit the use of this program as a ‘cheap dispossl’
option. This includes attending the structure burns personally, ensuring all Vermont Department of Health
requirements have been met and pressuring the fire departments to find alternatives. This has led to a large

Page 9 of 50



decrease in the frequency of this activity, with a higher level of responsibility involved. To remain consistent
with the regulation by APCD, the Solid Waste management rules remain unchanged.

Subchapter 4 — Waste Management Plans

§ 6-402 Solid Waste Implementation Plans; General Requirements

35) The Striking of State Material Management Plan, to be replaced with Solid Waste Implementation Plans, based
upon Municipal entities, strikes the heart out of The Declaration of Purpose, Section 6-102 which is retained:
“These rules establish procedures and standards to protect public health and the environment by ensuring the
safe, proper, and sustainable management of solid waste in Vermont.” The former State Material
Management Plan states: Pursuant to VSA 10-6604 the Secretary shall publish and adopt a Waste
Management Plan that sets forth a comprehensive statewide strategy for the management of solid waste.”
This is worthy, should be highlighted, and retained. The fact that the Secretary and Agency has to our
knowledge not published and adopted such a state-wide Waste Management Plan in recent years, makes it no
less worthy: a goal meriting retention. The new Section 402, as proposed, makes no attempt to define a
statewide waste management plan, but immediately substitutes Solid Waste Management Plans based upon
municipal entities or an association of municipal entities without an overall or statewide guide. The result is
disjointed, incremental, and void of statewide waste management goals and objectives, which would serve the
overall public interest. Such reversal of roles reaches absurdity when in the case of Coventry, the power of a
single municipality who sees itself benefiting economically (at the expense of its environment and municipal
neighbors), allows former landfill staff and/or existing staff to write its required Statewide Municipal
Implementation Plan (SWIP), thereby driving much of the State’s former role in plans for the State’s only
permitted landfill. We recommend retention of language referring to a State Material Management Plan in
Section 6-402, as well as retention of original language in the final two paragraphs of 6-402. Example: A.
Pursuant to 24 V.S.A. §2202a(c)(2), each regional planning commission is required to shall work cooperatively
with municipalities within the region to prepare a solid waste implementation plan for adoption by all of the
municipalities within the region which are not members of a solid waste district. The plan must conform to the
state solid waste management plan and describe in detail how the region will achieve the priorities established
by 10 V.S.A. §6604(a)(1). Each solid waste district is required to adopt a solid waste implementation plan that
conforms to the State waste management plan, describes in detail how the district will achieve the priorities
established in 10 V.S.A. §6604(a}(1}), and is in conformance with any regional plan adopted pursuant to 24
V.S.A., chapter 117.

Response: There is stil an obligation for the state to publish and adopt a state material management plan through
10 VSA § 6604. The deletion of this language from the Solid Waste Management Rules does not impact that
statutory reqguirement. The removal intended to clarify that statufe guides the requirements that the Secretary
must adopt while the Rules reguiate other entities. The Rules provide the standards for these other entities
{municipalities, solid waste management districts or alliances) to demonstrate conformance with the statewide
management plan. The statewide material management plan was most recently adopted in November 2019
through the rule-making process. The solid waste management entities must get approval from the state by
demonstrating conformance with that state plan, through the process described by these rules.

36) (a); “A municipality shall be a member of a district or alliance, or shall be an independent town,
collectively these municipalities are referred to as Solid Waste Management Entities (SWME).” This
sentence structure and the odd use of the term “shall” should be changed. | would suggest the
following change to the first sentence to read as follows: “Municipalities participating as member
towns to a solid waste management district or alliance, or acting as independent towns in the
performance of their solid waste management responsibilities are referred to as Solid Waste
Management Entities (SWME).”
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Response: The program agrees that the sentence structure could use improvement but is retaining the use of the
word ‘shall’. The sentence now reads:

Municipalities shall porticipate as member towns to a solid waste manogement district or alfionce or oct os
independent towns in performonce of their solid waste manogement responsibilities.  Collectively these
municipalities gre referred to as Solid Waste Management Entities (SWME).

37) (b)(2); typo: “ describe siting criterial...” should read as “describe siting criteria...”
Response: This has been corrected.

38) (b)(4); typo: Should read as: “describe how proposed facilities will be reviewed for inclusion

inchuding-within the SWIP”

Response: This has been corrected.
39) (b)(6); Revise as follows: “Include copies of any solid waste related ordinances with-the-S\WWHR
Response: This has been corrected.

40) (b)(7) demonstrate a-demenstration-of-conformance with any applicable regional plan. Ssuch a
demonstration can be in the form of a letter from the applicable regional planning commission,
copies of pertinent sections of the regional plan, or other documentation that demonstrates proves
conformance.

Response: This has been corrected.

§ 6-403 Review of Solid Waste Implementation Plans
41) (a); the deletion of any reference to the role of regional planning commissions in the Secretary’s evaluation of
SWIP’s is unconscionable. Likewise, and ironically, the Secretary’s role is considerably weakened by the striking
of her or his authority to “evaluate the (SWIP) plan for conformance with the State Solid Waste Management
Plan.” Retention of original language is requested.

Response: Regional planning commissions are not being excluded by the deletion of the language in this section.
Rather, these rules are adopting the use of the term Solid Waste Management Entity (SWME), which includes
municipal entities such as regional planning commissions. Simiarly, conformance with the statewide material
management plan (MMP] is still required by §6-403{b) and §6-403(c}. The removal of the fanguage in §6-403(a)
was to provide separation and clarity regarding the two different requirements of when Solid Waste
implementation Plans need to be reviewed (section a) and how they will be reviewed {sections b and ¢}.

42) (f), (g), and (h); should be retained, not annulled. For example:

(f) The Secretary shall approve the solid waste implementation plan of a municipality, solid waste
allionce, or solid waste management district upon a determination that the plan conforms to the
state solid waste management plan

(g) In determining conformance of a submitted solid waste implementation plan with the State plan, the
Secretary must find that all planning activities and items required by the State solid waste
management plan have been adequately addressed or considered in the plan.

(h) Prior to approving the solid waste implementation plan of a municipality, solid waste alliance, or solid
waste district, the Secretary must also find that the public has had an appropriate opportunity to
participate in the plan's development. This finding shall be based on a demonstration of early
and continual efforts by the municipality or district to notify and involve interested ond
potentially affected members of the public in the decisions being contemplated through the
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planning process.

Response: The significant changes to these sections has been made to improve clarity regarding the process of
Solid Waste Implementation Plan {SWIP) review. However, each of these items struck from this section have
been incorporated into other requirements within appropriate sections {review, determination etc.). The
demonstration of conformance with the statewide material management plan {(MMP) (the former item {f}} is
determined as part of the pre-approval process {§6-403(c}}. The current MMP has revised planning activities
{former item {g)} to be required performance standards to be reviewed as part of the demonstration of
conformance {§6-403(c}}. The requirement for facilitating public participation and review during the plan
development (former item (h})) is now required per §6-403{d} but has been rewritten fo reflect statutory
requirements and performance standards of the MMP.

Subchapter 5 - General Application Submittal Requirements

$ 6-503 Certification Types
43) (a); End of line 2, “notices” should be “notice”

Response: This has been corrected.

44) (a)(4); Strike this entire sentence. Provisional certifications can no longer be issued under the current chapter
of law. This provision should be removed in the next rewrite of Chapter 159 as it only applies to unlined landfills
that were operational January 1, 1990 and all such certified facilities were required to cease operations on July
1, 1992. In point of fact, this law was written to allow the Brattieboro landfill to get recertified despite its
groundwater pollution issues until the Windham SW District could get its lined landfill build, which as we know

now, was never built.
Response: This is correct and the reference to provisional certification has been struck.

45) (c)(2); Change first word to either “Organic Materials” or “Organics”, depending on what you decide to do with
the “Organics” definition as discussed above.

Response: Agreed. §6-503{c}{2} now reads:

Grgenic Food residual drop-off facility registration under § 6-1202{ua};

$§ 6-504 Full Certification Application, Interim Certification Submissions

46) (e)(12); The section on the Operator training plan appears to be combined with previous section on fee
considerations.

Response: This has been corrected.

47) (e)(22); amend to include “adjoining residents” as previously discussed.

Response: See response 1o comment #2.

48) (e)(24); Please reconsider this stripping of public notice to town selectboards (legislative body), residents and
landowners. Shrink the radius if need be, but cutting out towns and facility neighbors to facility public notices

is really bad public policy, particularly when it involves large facilities with considerable community impacts such
as large transfer stations, landfills and materials recovery facilities.
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Response: The Rules as drafted do still require public notice of applications to towns and adjoining landowners
for full certifications,

The language within § 6-504{e}{24) is proposed for removal but has been replaced with the public notice
requirements of 10 V.S.A. Chapter 170: Department of Environmental Conservation; Standard Procedures,
adopted in 2015. 10 V.S.A. Chapter 170 adopted a standard public notice process for all of the department, and
these proposed revisions formally incorporates these requirements into the Solid Waste Management Rules.

Under this revised process, adjoining landowners are notified (§6-504(e}{22)) at the point of an application being
submitted with directions on how to access the Departments digital Environmental Notice Bulletin (ENB}. All
subseguent noticing requirements {to town officials and subscribers to the notice system), including posting of
documents then occurs by the Program through the ENB platform, the requirement to submit the notice as part
of an application is no longer applicable. No changes have been made.

49) (f)(2)(G); please amend as follows: “An affidavit providing the names of adjoining residents and landowners...”
Response: See response to comment #2.

50) (g); please amend as follows: “Upon (prior or concurrently with) submission of an application to the Secretary,
the applicant shall provide written notice of the application to all adjoining residents and property owners.”

Response: See response 1o comment #2.

51) (e)23; While the Secretary does and should have broad authority for the ultimate approval of the applications
for solid waste management facilities, the requirement that the application needs to include “any other
information that the Secretary may require” is not appropriate, given legal, proprietary, and appropriateness
considerations. Please consider the deletion of this language.

Response: This submittal requirement has been amended to better reflect that any additional information
requested by the Secretary would have to be necessary in order to make a determination regarding protection of
the environment, or public health and safety. This does place some constraints on what the Secretary is able to
request as part of an application process, while retaining the Secretary’s ability to obtain necessary information.
This requirement now reads:

Any other information thot the Secretary may require as deemed necessary to protect human health, safety, and
the environment.

52) (f), original Application for Interim Certification, we note, is written more clearly, economically, and effectively
in protecting the public interest than the language for Full Certification. Example: (14)- (20)

(14) A closure plan that satisfies the applicable criteria of § 6-907; § 6-1007, § 6-1111, § 6-1208 or § 6-
1309 of these Rules, as required for the facility type. The closure plans must include, at least:

(A) A description of the steps necessary to close the facility;

(B) A listing of labor, materials, and testing necessary to close the facility;

(C) An estimate of the expected year of closure;

(15)A schedule for final closure including, at a minimum, the total time required to close the facility and
the time required for the various steps or phases in the closure process;

(16)A cost estimate for facility closure that satisfies the requirements of § 6-1004;

(17)A description of the methods for compliance with the closure requirements; and

(18} Any remedial action necessary prior to closure, if required by the Secretary pursuant to § 6-311.

(19)A post-closure plan that satisfies the criteria of § 6-1008 of these Rules.

(20)A closure and post-closure plan along with cost estimates, unless the application is exempt as
described in Subchapter 10. and

(24)A plan for effective public notice of the application. Such a plan shall include:
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i. Provisions for a notice to the general public by advertisement in at least two newspapers of
general circulation in the area of the proposed facility. One shall be a regional weekly paper
when available.

ii. A listing of the names and mailing addresses of persons and entities that the applicant is
required to notice as follows:

(i) The legisiative body

(i) All facilities except those specified in subsection (h)(1)(B)(ii), {iii) and (iv) of this section, all
residences and landowners within one-half mile radius of the property boundary of the facility or
the nearest 100 residences and landowners, whichever is the lesser number;

(iii)Diffuse disposal facilities, all residences and landowners within 500 feet of the proposed
diffuse disposal area, and to all adjoining residences and landowners;

(iv)For sludge and septage storage and treatment facilities which are located at a wastewater
treatment plant, except for those facilities treating the material to achieve PFRP (Process to
Further Reduce Pathogens), all adjoining residences and landowners within 1000 feet of the
facility; and

(v) For all facilities, except diffuse disposal facilities, whose applications are determined to be
minor by the Secretary, all

adjoining residence and landowners.

(vi)State agency or subdivision

(vii) Regional planning commission

Response: The rules for interim certifications are from statute 10 V.S.A. 6605b, the Program disagrees that interim
certifications are more effective in protecting the public interest then a full certification, and that each of these
items, as appropriate, is required within the application for a full certification. No changes have been made.

$ 6-505 Minor Application Submissions
53) (a)(2)(J); The letter from the solid waste management entity should only be necessary for the construction of a
new facility, not a change in the operations. Consider limiting this requirement to only new solid waste
management facilities.

Response: Per V.S.A. 6605 {c}: The Secretary sholf not issue o certification for o new facility or renewal for on
existing facility, except for a sludge or septage land application project, unless it is included in an implementation
plan adopted pursuant to 24 V.S.A. § 2202a, for the area in which the facility is located.

As an example, if a permitted facility makes a substantive change in operations, say from a transfer station to a
compost operation and the local solid waste entity requires that facility to be re-included in their SWIP, the
Secretary would require the submission of a letter to document this conformance. This submittal requirement
will be retained.

54) (a)(2){(N); While the Secretary does and should have broad authority for the ultimate approval of the
applications for solid waste management facilities, the requirement that the application needs to include “any
other information that the Secretary may require” is not appropriate, given legal, proprietary, and
appropriateness considerations. Please consider the deletion of this language.

Response: The intent of this requirement is to allow the Secretary to obtain additional information necessary to
make a determination regarding protection of the environment, or public health and safety. This does place some
constraints on what the Secretary is able to request as parf of an application process, while retaining the
Secretary’s ability to obtain necessary information as part of the review process. {a}{2}{N} is being removed from
the Rule, because this requirement is duplicative of {2}{2}{M), which reflects this ability to obtain additional, but
relevant information.

$ 6-507 Application for Variance from Solid Waste Rules
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55) (c)(3) Variances; Please list explicit public benefits and public costs of a waste facility and examples of how they
are quantified. Cost Benefit analysis without quantification lacks merit. Moreover, effective cost benefit
analysis requires quantitative comparison between alternative investments. Variance approval should be
justified.

Response: The Program agrees that, in some cases, a public cost benefit analysis would be appropriate for the
consideration of a variance issuance. However, the Program disagrees that such a request should be prescribed
by Rule. Rather, if an applicant does not provide this information independently in the preparation of the
application, the Secretary could request it during the review of the application and explicitly state what would be
reguired at that point, The situation could exist whereas the variance request will be denied, and a cost benefit
analysis would have no impact on that determination. If a particular type of variance were 1o become more
commonly requested, or questions regarding variance documentation were to be frequent, the Program would
have the ability to develop a policy outlining the particular components that should be included within a cost
benefit analysis and when a cost benefit analysis would be required. A policy would provide the appropriate level
of guidance for applicants, while maintaining the potential for a broad range of variance application types that
may occur per the Rule.

56) (c)(5); Information demonstrating that the grant of a variance will not enable the applicant to generate,
transport, treat, store or dispose of hazardous waste in a manner less stringent than that required by the
provisions of Subtitle C of the Resource Conservation and Recovery Act of 1972, as amended, and the
regulations promulgated under that Act; Please explain the relevance in 2020 of evaluating a variance request
for less stringency to The RCRA of 1972. This 48-year-old standard, in an age of PFAS contamination (never
mentioned in rules), we have to believe are the words of the waste industry. It is a “gimme”. A higher, more
relevant standard or standards should be substituted.

Response: The Resource Conservation and Recovery Act was signed into law on October 21, 1976, and has been
amended three times, as needed, in 1984, 1992, and 1996. The variance requires that the applicant demonstrate
that the proposed activity will NOT be less stringent then these RCRA requirements, which sets the minimum bar
that an applicant must achieve. The updated standards that applicants must achieve are established by state Rule.
In applying for a variance an applicant must specify and justify their request for variation from these updated
standards established in Rule. This requirement only establishes the minimum federal standards that an applicant
must attain and may not obtain a variance from, it does not prescribe the only standards that must be achieved.

57) (d); please amend as follows: “The applicant shall provide notice of application to all adjoining residents and
property owners through the U.S. mail...”

Response: See response to comment #2.

Subchapter 6 — Application Review and Certification Issuance

§ 6-601 Full Certification (Type 2) Review Process
58) (a); Please consider removing “by the” within § 6-601(a).

Response: This has been corrected.

59) (b)(1); Please consider removing “The applicant shall provide this notice by U.S. Mail.” within § 6-601(b)(1). This
reference appears to be repetitive.

Response: This has been corrected and now reads:

The applicant shall provide notice, through the U.S. Mail, to adjoining property owners on a form developed by the
Secretary. The notice shall be provided at the same time that the application is submitted to the Secretary, and
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the applicant sholl provide o signed certification to the Secretary that oll adjoining property owners hove been
notified in accordance with this requirement.

60) (b)(3); Please consider adding “within 1 week” immediately after the word “writing” within the first sentence of
§ 6-601(b)(3). This would provide applicants courtesy notice to promptly address incompleteness.

Response: The Program agrees that there should be a timeline for the administrative review process. However,
given the fime associated with processing an application following its receipt, this notification requirement has
been amended to provide notice to applicants of administrative completeness within 15 days. This now reads:

{3} if the Secretary determines that the application is not administratively complete, the Secretary sholl notify the
opplicant in writing of such o decision. This notification sholl be completed within 15 days of receipt of the
application and sholl identify each deficiency in the application that resulted in the Secretory’s decision.

61) (c); Please consider replacing “any person” with “50 or more people having signed a petition”.

Response: 10 V.S.A. Chapter 170 adopted a standard procedure for the public notice process and the requirement
for the Secretary to hold a public meeting whenever any person files a written request is established by that
statute. The Solid Waste Management Rules cannot be less stringent than the statute and so no changes have
been made.

62) (c); Please consider replacing “shall” with “may” and consider ending the sentence after “meeting” and remove
“within 14 days of the notice to the ENB.” A signed petition has more justification and reduces the risk of a single
person not having technical standing stopping or significantly slowing down a necessary permitting process. As
written, a single person not located within the state of Vermont could require the implementation of the public
informational meeting. We further edited to include giving the Secretary some discretion on public hearing
merit/need. If a hearing were to occur, the notice period is addressed elsewhere.

Response: See response to comment 61.

§ 6-602 Minor Certification (Type 4) Review Process
63) (e); —typo —amend as follows: “Additional notice. At any time during the review<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>