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INTRODUCTION
Vermont Public Interest Research Group is the state’s largest consumer and
environmental advocacy group. We have a long record of engagement on matters related
to solid waste and recycling, and therefore the recent news reports concerning the
Chittenden Solid Waste District’s (CSWD) dumping of contaminated glass drew our
interest. VPIRG is concerned that CSWD’s actions have not only caused harm, but have
fostered distrust among Vermonters regarding the viability and utility of recycling
programs generally.
We note that the Department of Environmental Conservation has already issued a
Notice of Alleged Violation (NOAV) on April 12, 2018. In addition to this apparent
environmental violation, we believe that CSWD’s actions may constitute violation of the
Vermont Consumer Protection Act under 9 V.S.A. § 2453. In this memorandum, we
share with you the information that leads us to these conclusions, and we urge the
Attorney General to take appropriate corrective action in order to hold CSWD
accountable and help restore the public’s faith in our important recycling programs.
BACKGROUND
Act 148
In 2012 the Vermont legislature passed unanimously Act 148: Universal
Recycling and Composting Law. Act 148 created a timeline that would phase in certain
landfill bans by 2020.1 In 2015, a number of items, including glass, were banned from the
landfill.2 The law also requires haulers who provide curbside rubbish pick up to provide
curbside recycling services.3
CSWD and Handling Glass
CSWD is very involved in Vermont’s recycling program and handles the bulk of
Vermont’s recyclables, including glass at its Material Recovery Facility (MRF). Though
representatives of CSWD have been inconsistent over the years in the way they describe
what happens to glass delivered to their MRF, they have always suggested that the glass
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is either recycled or down-cycled.4 Consider the following examples of advertisements
and statements CSWD has put out over the years detailing how they handle glass:
February 20th, 2012 – CSWD Director of Public Policy and Communications Jen
Holliday’s Testimony to the Vermont Senate of Natural Resource Committee on
S. 208.5
Jen Holliday presented a flowchart breaking down what happens to materials
dropped off at the MRF. The flowchart identifies various materials accepted at the
MRF including glass. The flowchart indicates that glass, along with the other
material, is sorted, baled, and sold so that it can be made into new products.6 This
would be an example of recycling.
July 21, 2015 – CSWD’s How Recycling Works: Behind the Scenes at the MRF
YouTube Video7
CSWD’s video explains what happens to the recyclable material when it is
delivered to the MRF and where the material goes afterwards.8 The video explains
that once the glass has gone through CSWD’s MRF, the glass of an acceptable
quality is used for road construction projects and drainage projects.9 This would
be an example of down-cycling.
February 25th, 2016 - Jen Holliday's Testimony to the Vermont House
Committee on Natural Resources and Energy on H.602
Jen Holliday testified that CSWD intended to move away from using the glass
they intake from curbside recycling for road construction projects and intended to
get equipment for “processing and not just new construction.”10 Ms. Holliday
indicated the machinery at CSWD MRF’s was not producing marketable glass
material and needed to be updated to make their glass more marketable.
December 18th, 2017 and January 23rd, 2018 – Email Correspondence Between
VPIRG and Jen Holliday
4
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In email correspondence with an advocate with VPIRG, Jen Holliday responded
to a direct question about what CSWD was doing with its glass by stating that
“We have mostly been providing glass for free in construction projects and hope
to work with the quarries this year with replacing some of the sand they use with
glass.” 11 No mention was made about dumping contaminated glass near the old
Williston landfill.
2019 – CSWD’s Website
CSWD’s website states glass is “crushed to create aggregate that’s available for
no charge for civil engineering applications such as sub-base layers, utility trench
bedding, or backfill/drainage applications.”12 This would be another example of
down-cycling.
The CSWD website now has a link to the Agency of Natural Resources
description of allowable uses for Processed Glass Aggregate (PGA). In order for glass to
be considered PGA and thus be suitable for construction projects it must meet the
following characteristics:
For the purpose of this document, PGA is mixed glass
cullet produced from crushed and screened clean food and
beverage containers. China dishes, ceramics, or plate glass
shall be limited to 5 percent by mass of glass cullet. Screw
tops, plastic rings, paper, labels and other deleterious
materials shall be limited to less than 1 percent by mass of
the PGA. Cathode ray tubes and fluorescent light bulbs are
not allowed as feedstock for PGA. The PGA shall contain
no hazardous waste. PGA must be crushed and screened
such that 95 percent of the material passes a 25.0 mm
screen and not more than three percent of the material
passing the 4.75 mm sieve passes the 75 μm sieve.13
At various times, CSWD has stated that glass is either processed and shipped to
market or it is used for local construction projects so long as it meets the required spec
characteristics. In other words, glass entering the MRF is either recycled or down-cycled.
But there is now substantial evidence that that’s not CSWD did with a significant
quantity of its glass.
Notice of Alleged Violation – April 2018
Email from Jen Holiday to VPIRG’s Johanna de Graffenreid (January 23, 2018, 04:24 PM EST).
Chittenden Solid Waste District. CSWD Materials Recovery Facility (MRF) https://cswd.net/chittendencounty-solid-waste-facilities/materials-recovery-facility/ (last visited Aug. 6, 2019).
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On April 12, 2018 the Department of Environmental Conservation (DEC) gave
CSWD a Notice of Alleged Violation (NOAV). The notice stated CSWD was in violation
of two Vermont Solid Waste Management Rules.14 There was disposal outside a certified
facility and a failure to accurately report on the destination of waste.15 The NOAV
detailed the description of the alleged violation. It stated:
On 4/3/18, Agency staff observed fill areas containing
thousands of cubic yards of discarded crushed glass at two
locations on Redmond Road owned by Chittenden Solid
Waste District (adjacent to the closed landfill and the
compost facility). District staff stated that the glass was
non-marketable recycled glass from the MRF (materials
recovery facility) owned by the District and located at 357
Avenue C in Williston. Review of Department records
found that no approvals have been issued for the storage or
disposal of glass at these locations. Review of quarterly
reports submitted by the District found that the destination
for the glass has been incorrectly reported as “local
projects”.16
Alleged Violation Becomes Public
The NOAV was given to CSWD in 2018, but it was not until a year later that
these allegations against CSWD became public. On May 1, 2019 the Vermont Senate’s
Natural Resources and Energy Committee convened to hear testimony about the
allegations that CSWD dumped its glass instead of recycling it.17 During this meeting the
committee heard John Brabant, a former DEC employee and a certified environmental
analyst testify about what he had found at the site where CSWD allegedly dumped the
glass.18
Vermont Public Radio (VPR) covered this meeting.19 This led to a follow up
committee meeting where more testimony was presented about CSWD’s actions.20 One
of those testifying was Pat Austin, a trash hauler who is the president of Austin’s Rubbish
and Roll-Off Service, Inc.21 He suggested that it was a significant for him that his
14
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customers believed that the material they give to him would be recycled, when it turns
out it was not.22 Austin is not the only one deeply concerned with CSWD’s actions. The
city of Newport is concerned as well because its recyclables are not being handled the
way they had expected them to be.2324 The Mayor of Newport sent a letter to CSWD
outlining the city’s concerns regarding CSWD handling glass. In part, the letter said:
It is our understanding that the recycling collected by
haulers in our area is delivered to your facility for further
processing. The City of Newport residents and businesses
have been faithfully recycling believing they are making a
positive contribution to our environment by lessening the
amount of waste, and increasing the amount of
recyclables.25
As noted above, CSWD has said repeatedly that glass is either sold to market or
used in construction projects so long as it meets the PGA standard. Trash haulers and
consumers reasonably believed that this would be the end result for glass delivered to the
MRF.
Once these allegations became public, CSWD claimed that it had done nothing
wrong. CSWD suggested that it had used glass from the MRF for construction projects at
an approved facility, which is allowed by ANR so long as the glass meets certain spec
characteristic requirements. A VT Digger article characterizes CSWD’s actions as:
[n]ot dumping the glass but rather was using it to line a
road along the closed Williston landfill. She (Michelle
Morris from CSWD) pointed VTDigger to a 2002 list from
ANR of “acceptable uses” for processed glass aggregate,
which is glass that has been cleaned and crushed to a
certain size. One of the uses of processed glass aggregate is
as an “embankment” to fill in a slope.26
However, according to Brabant’s testimony and previous statements from
CSWD’s then-director, Tom Moreau, the glass that was dumped likely did not meet the
spec requirement to be used for an “embankment.” Brabant, the former DEC employee
and certified environmental analyst, included in his testimony pictures of the glass where
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CSWD allegedly dumped it.27 The photos show bits of crushed glass along with
contaminants such as plastic.28 Brabant brought samples from the site to show senators as
part of his testimony.29 He also said that he tested some of the glass and concluded that it
did not meet the spec requirements to be used for road construction projects.30 Brabant
believes the glass was dumped and not properly handled by CSWD.31
Furthermore, public comments from CSWD’s then-director, Moreau suggest the
MRF machinery could not produce high enough quality glass to meet the PGA spec
requirement to be used for road construction. In a Seven Days article written on January
27th, 2016 Moreau and Brian Wright (a facility manager for CSWD) said the glass did not
meet the spec requirement for the glass to be used as sub-base for new roads.
Wright further said CSWD could not give the glass to the Vermont Agency of
Transportation until CSWD updated its machinery and processed higher end glass for
road construction projects.32 CSWD did not update its MRF machinery until December of
2018. This means at the time the NOAV was issued in April 2018, CSWD was likely
producing the same contaminated glass that Moreau and Wright had previously spoken
about.33
CSWD also claims the glass was dumped at an approved facility. However, the
only place the ANR approved Casella to bring glass for construction projects was to the
landfill in Coventry. This was explicitly stated in Vermont’s Universal Recycling Laws
Status Report from 2019 that ANR published every year. The report said:
ANR approved Casella Waste Management’s request to use
recycled glass from the Rutland Materials Recovery
Facility (MRF) for construction projects at the NEWSVT
landfill in Coventry. ANR granted the request for several
months in 2018 and required Casella to submit short- and
long-term plans for managing recycled glass. Chittenden
Solid Waste District invested in glass processing equipment
27
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at their Williston MRF so their glass can be used for state
and local road projects.34
The DEC’s NOAV makes it clear: “Review of department records found that no
approvals have been issued for the storage or disposal of glass at these facilities.”35
CONSUMER PROTECTION VIOLATION
Vermont’s Consumer Protection Laws
Under 9 V.S.A. § 2451, the purpose of Vermont’s Consumer Protection Laws is
to “complement the enforcement of federal statutes and decisions governing unfair
methods of competition, unfair or deceptive acts or practices, and anti-competitive
practices in order to protect the public and to encourage fair and honest competition.”36
Consumer protection laws state the consumer may sue, under 9 V.S.A. 2453,
[Anyone] who sustains damages or injury as a result of any
false or fraudulent representations or practices prohibited
by 2453 of this title, or prohibited by any rule or regulation
made pursuant to section 2453 of this title may sue for
appropriate equitable relief and may sue and recover from
the seller, solicitor, or other violator the amount of his or
her damages, of the consideration of the value of the
consideration given by the consumer, reasonable attorney’s
fees, and exemplary damages not exceeding three times the
value of the consideration given by the consumer.37
In this case, CSWD would be considered an “other violator.”38 The Vermont
courts lay out principles needed to prove a violation under Vermont’s Consumer
Protection Laws. In Poulin v. Ford Motor Co. the court stated “[g]enerally the courts
have required a misrepresentation which has the tendency and capacity to mislead a
consumer.”39 The Vermont courts borrowed from the Federal Trade Commission general
principles to determine whether there is a violation of consumer protection law. The
Vermont court states “1) there must be a representation practice or omission likely to
mislead consumers, 2) the consumer must be interpreting the message reasonably under
Vermont Agency of Natural Resources, Vermont’s Universal Recycling Laws Status Report (Jan. 2019),
https://dec.vermont.gov/sites/dec/files/wmp/SolidWaste/Documents/UniversalRecycling/2019.Universal.Recycling.Status.Report.pdf.
35
Vermont Agency of Natural Resources, Notice of Alleged Violation to Chittenden Solid Waste District
(April 2018), https://www.documentcloud.org/documents/6054738-NOAV-CSWDglass-2018-0412.html#text/p1.
36
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39
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the circumstances and 3) the misleading effect must be ‘material’ that is likely to affect
consumers conduct or decision in regard to that product.”40 The court applied these
principles in Winey v. William E. Dailey Inc. and said “[the] plaintiff need only show that
there was a misrepresentation likely to mislead her, that she interpreted it reasonably
under the circumstances and that the misleading nature of the representation was likely to
affect her conduct or decision with respect to the contract.”41
Vermont Consumer Protection Laws are guided by similar construction of the
Federal Trade Commission Act.42 Vermont Courts have used various factors to determine
whether an act or practice is considered, even if not unlawful, possibly unfair.43 The
factors are:
(1) [W]hether the practice, without necessarily having been
previously considered unlawful, offends public policy as it
has been established by statutes, the common law, or
otherwise -- whether, in other words, it is within at least the
penumbra of some common-law, statutory, or other
established concept of unfairness; (2) whether it is
immoral, unethical, oppressive or unscrupulous; (3)
whether it causes substantial injury to consumers.44
Application of Vermont’s Consumer Protection Laws
The actions of CSWD and its misrepresentations to consumers and to trash
haulers seem to satisfy the elements needed for a consumer protection violation. CSWD
released advertisements like the ones given to the Vermont Senate Natural Resource and
Energy Committee for testimony on S.208 as provided by Jen Holliday, as indicated by
CSWD on its website under blue-bin recycling, and in a video as provided by CSWD to
give more information to the public as to what happens at their MRF with consumers’
curbside recyclables.45 46 47 These advertisements reasonably led trash haulers and other
consumers who bring their materials to CSWD’s MRF to believe their glass is either

40
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being sold to market or is used appropriately in construction projects.48 The trash haulers
and consumers reasonably interpreted the public representations of CSWD under the
circumstances. CSWD’s advertisements may well have led the trash haulers and
consumers to choose CSWD’s MRF for their recyclables over another option.
Had consumers and trash haulers known CSWD would dump the glass instead of
recycling it as CSWD originally advertised, they may have chosen another place to bring
their recyclables. For example, Pat Austin said he would not have taken his materials to
the CSWD MRF if he had known materials weren’t being recycled.49 Trash haulers are
not required by law to use CSWD’s MRF for recyclables and can bring their material
somewhere else if they so choose. The trash haulers suffered a harm by spending their
money and their time taking materials to the CSWD MRF when there may have been a
better, more cost-effective option in other markets. Other markets that will take glass
from trash haulers exist in places like Massachusetts, New York, and Canada.
Consumers may have experienced harm as well. For example, for beverage
containers covered by Vermont’s bottle redemption law, consumers have the option of
returning their containers for redemption or possibly recycling them by placing them in
their blue bins or taking them directly to the MRF. We know that many consumers
believe that whether their bottles are redeemed or go to the MRF, they are treated the
same – that is, they’ll be recycled either way. Consumers may have been willing to
forego their deposit as long as the glass is being recycled either way. But if consumers
knew that glass from the MRF was being dumped instead of recycled by CSWD, they
may have returned the containers for redemption.
The Vermont office of the attorney general promulgated a rule to further define
what unfair business practices would be considered fraud under 9 V.S.A. § 2543 (c). The
rule states:
A solicitation is not bona fide when the seller or illustration
in any advertisement which would create in the mind of the
consumer a false impression of the grade, quality, quantity,
make, value, model, year, size, color, usability or origin of
the goods or services in such a manner that, on subsequent
disclosure or discovery of the facts, the consumer may be
switched from the advertisements goods or services to other
goods or services.50
The attorney general’s rule could apply to CSWD’s unfair and deceptive business
practices. Consumers and trash haulers were under the impression the glass would be
recycled as previously advertised. People would not reasonably be expected to pay
48

See Chittenden Solid Waste District. CSWD Materials Recovery Facility (MRF).
https://cswd.net/chittenden-county-solid-waste-facilities/materials-recovery-facility/ (Where the website
makes clear that while usually commercial trash haulers use the MRF, citizens are also allowed to bring
their blue box materials to the MRF as well).
49
Pat Austin, Testimony to the Vermont Senate of Natural Resources Committee, Vermont Legislature
(June 18, 2019).
50
9 V.S.A. § 2543 (c)
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money to bring their recyclables to the CSWD MRF just to have the glass dumped along
the side of a road. Had consumers and trash haulers known this would occur, they may
have chosen somewhere else to bring the material so that it would be recycled.51
Furthermore the courts lay out factors they use to consider whether an act (the
dumping of the glass by CSWD) is considered unfair. One of the factors that applies here
is “[W]hether the practice, without necessarily having been previously considered
unlawful, offends public policy as it has been established by statutes, the common law, or
otherwise -- whether, in other words, it is within at least the penumbra of some commonlaw, statutory, or other established concept of unfairness.”52 The actions of CSWD
conflict with the purpose of Act 148, Vermont’s Universal Recycling Law. The purpose
of Act 148 was to:
[P]romote the following priorities... the greatest feasible
reduction in the amount of waste generated, materials
management which furthers the development of products
that will generate less waste, the reuse and closed-loop
recycling of waste to reduce the greatest extent feasible the
volume remaining for processing and disposal, the
reduction of the state’s reliance on waste disposal to the
greatest extent, and the creation of an integrated waste
management system that promotes energy conservation,
reduces greenhouse gases, and limits adverse
environmental impacts.53
CSWD dumping the glass is in direct conflict with the spirit of Act 148. Dumping
the glass does not further promote the policy of Act 148 and offends its purpose. Act 148
promotes reuse and recycling. It does not encourage the generation of more waste and
most certainly does not condone CSWD dumping glass.
CONCLUSION
There are two distinct issues of concern for CSWD’s actions. First, CSWD broke
environmental regulations. As the NOAV describes, CSWD violated Vermont’s Solid
Waste Management Rules. CSWD needs to be held accountable for its actions. This is
especially important since CSWD is suggesting in public forums that its actions with the
glass were lawful.54 Further, CSWD has denied any investigation is taking place.55
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See also Winey v. William Dailey, Inc. 161 Vt. 129, 136, 636 A.2d. 744 (Vt. 1993) (describing the
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and switches to other merchandise or terms, considerably less advantageous for the consumer).
52
Christie v. Dalming, Inc., 136 Vt. 597, 396 A.2d 1385, 1387 (Vt. 1979).
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VPIRG is concerned that without a substantial rebuke of CSWD’s actions we can expect
a more cynical attitude towards recycling. In other words, if CSWD gets away with
dumping recyclable glass, we are concerned there could be an increase in illegal dumping
by other citizens and businesses in the state.
VPIRG argues there is a consumer protection issue here as well. VPIRG firmly
believes CSWD misled the public and trash haulers about what happens to their curbside
recycling materials. It is CSWD’s fraudulent claims that may have harmed private
citizens, businesses, and trash haulers. Vermonters deserve to know the truth about
CSWD’s actions and need reassurance that the violations will be addressed. Once again,
VPIRG urges the attorney general to pursue appropriate steps to hold CSWD publicly
accountable for its actions.
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• Jen Holliday's Testimony to the Vermont House Committee on Natural Resources
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VPIRG’s Email Correspondence with CSWD’s Jen Holliday
-----Original Message----________________________________
From: Johanna deGraffenreid
Sent: Monday, December 18, 2017 1:27 PM
To: jholliday@cswd.net
Cc: Sam Hurt
Subject: Follow-Up from Meeting
Jen,
As a follow up to the conversation, we'd really appreciate her help in gathering some specific
data points on material that has been handled by CSWD over the past 10 years. We're trying to
better understand trends in recycling and markets for recyclable material.
Is it possible to provide us with data that show what the average annual price per recyclable
material that CSWD has received over the past 10 years? To be clear, we're looking for data on
paper (perhaps multiple grades of paper), glass, aluminum, other metals, PET, HDPE, other
plastics.
For these same materials, we're interested in knowing where the materials go now (what
vendor is contracted to receive them), where they've gone in the past, and what ultimately
happens to those materials (and what has happened to them over the past ten years). In other
words, we want to know if these materials are recycled into new substances or products that
consumers might be familiar with. And has there been a shift in this activity over the last
decade. We'd be interested in as detailed information as you can provide here, including contact
information for vendors.
…
Thanks again for meeting with us,
Johanna de Graffenreid
Environmental Advocate
Vermont Public Interest Research Group (VPIRG) johanna@vpirg.org
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-----Original Message----From: Jen Holliday <jholliday@cswd.net>
Sent: Tuesday, January 23, 2018 4:25 PM
To: Johanna deGraffenreid <jdegraffenreid@vpirg.org>
Cc: Sam Hurt <shurt@vpirg.org>; Paul Burns <pburns@vpirg.org>; JOSH TYLER
<jtyler@cswd.net>
Subject: RE: Follow-Up from Meeting
Hi Johanna,
Sorry that it has taken me a while to respond to your request. This is a lot of information that
you are looking for and much of it we either don't have the resources here to compile it or we
don't have the information at all.
Our MRF is operated by Casella who is responsible under contract for processing and brokering
the material at the CSWD MRF. We pay a processing fee and they share the revenue on material
sales with CSWD. Therefore it is in their best interest to get the best market price that they can.
We are not involved with brokering the material at all and therefore can't provide you with end
market information. The only exception to this is glass which Casella is not responsible for
marketing due to its low value. We have mostly been providing glass for free in construction
projects and hope to work with the quarries this year with replacing some of the sand that they
use for glass.
If you want more information on markets for the other materials processed at the MRF you can
try contacting Casella.
As far as analyzing the recycling stream coming into the MRF, it is impossible to do this for glass.
Glass containers are intentionally crushed in the beginning of the process and removed. We
could possibly look at glass containers coming in on the tipping floor but have never had a
reason to do this. If you're looking for what is headed to the landfill I would use the ANR 2012
Waste Composition Study. There were many categories, glass is likely one of them.
I have attached information on tonnage of various materials processed at the MRF that might be
helpful. One is for materials managed in FY17, and the other is materials managed over the past
5 years.
Sorry I can't be of more help.
Jen
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CSWD’s Website on “How the MRF Works”

ANR’s Acceptable Uses of PGA from 2001
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ANR’s NOAV to CSWD from April 2018
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John Dillon’s VPR Article on Vt. Senate Committee First Look at CSWD’s Actions and
John Brabant Testifying from May 2019

22

23

24

John Dillon’s VPR Article on CSWD Dumping Glass with Pat Austin Testifying from
June 2019
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Mayor of Newport Letter to CSWD
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VT Digger Article on CSWD Dumping Glass from 2019
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Seven Days Article on CSWD and the MRF from 2016
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John Brabant’s Pictures from the Williston Landfill presented as testimony to the
Vermont Senate Committee on Natural Resources in 2019
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Vermont’s Universal Recycling Law Report from 2019
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