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CHAP. 1.] OF ELECTIONS. 49

of voters, touching such person’s right to vote, at such election, he
shall forfeit a sum not exceeding one hundred dollars. 5

Secr. 66. If any person shall wilfully aid or abet any one, who
isnot alegal voter, in voting or in attempting to vote, atany election,
as aforesaid, he shall forfeit a sum not exceeding one hundred dol-
lars. » -

~Secr. 67. If any person shall, on the same day, vote in more

towns than one, for the same officers, he shall forfeit a sum not ex-
ceeding one hundred dollars. G, 2

Sect. 68. If any person shall be disorderly at any freemen’s
meeting, held as aforesaid, he shall forfeit a sum not exceeding twen-
ty dollars. . : g

Secr. 69.  If any person shall wilfully neglect or refuse to per-

- form and discharge any of the duties required of him respecting elec-

tionsgby the several provisions of this chapter, he shall forfeit, for
each offence, a sum not exceeding two hundred dollars. -
Secr. 70. 1If the presiding. officer, at any election mentioned in

this chapter, shall, knowingly, receive and count any vote or votes -

from any person, not a legal voter, ot knowingly receive from any le-
gal voter, at any one balloting for the same office, mote than one
vote, he shall forfeit a sum not exceeding five hundred dollars for
each offence. - ; ; j
Secr. 71, If any person shall attempt, by bribery, by threats, or
by any undue influence whatever, to dictate or control in any way,
or alter the vote of any freeman of this state, about to be given in,
at any election mentioned in this chapter, he shall forfeit a sum not
exceeding two hundred dollars. : '
Sect. 72. " If any person shall, directly or indirectly, give any in-
toxicating liquors to any of the freemen, on the day of any election
mentioned in this chapter, or at any time prior or subsequent there-
to, with a view to influence the vote of any freeman, or as a reward

for the same, such person, so offending, shall forfeit a sum not ex- "

ceeding two hundred dollars. :

Sect. 73. The fines and forfeitures, mentioned in this chapter,
may be recovered to the use of this state, by information or indict-
ment, before the county court in the county where the offence shall

be committed. ]

Sect. 74. The governor, lieutenant governor, treasurer of the
state, every member of the senate and house of representatives, and
all officers and witnesses, whose duty it is, or shall be, to attend the
legislature, shall, in all cases, except for treason, felony, and breach
of the peace, be privileged from arrest and imprisonment, during
their necessary attendance, and in going to, and returning from, the
legislature. ' :

OF ELECTION OF SENATORS.

Secr. 75. éen‘ators, to represent this state in the congress of the
United States, shall be elected in the following manner: ~ .
7 .




AND WITNES‘SES'.. p

ihall reside" imore than ‘thirty _r..nilea

ut of the state, not. to. return before
188, sickness, or other bodily infir,
) travelling ap,

out of this state ; anq .,
v'any jail, or the liberties ¢
ut escaping therefrom,

g to take the deposition of g wit.
Wdverse ‘Party resides within ‘thirty
e cause personal notice to be giv-
sition, to the adverse party, or g
served on the adverse Party in the
18, which notjce or citation shal)

hére(;ﬁ

person. calling upon-him; issue a
Wwitness before him, in the usual
M a subpaena, ag aforesaid, sha}
3 legal fees, shall refuse or neg.
+ therein mentioned, before the
deposition, such justice may 1s-
Peargnce of such person, ;
e of any witnes
« the legal fees o
I refuge to make hig ’deposition,
hwith cayse such witness to be
il he shal| make his deposition
commitment,. : :
1 dgpo‘sitionzr'shall be'carefully 5
ce shal] certify such deposition
seal up and deliver theé sanie
taken, superscribed in the fol-
0 of A B was taken and sea]-

8, required to
f such Witness

150N interested ip any cause,
Ol any witness, to be used in
tten or drawn g ; On returned
7ith the sea] broken, .shall be

ses,-living without this stafe,
this chapter, or the laws of
ihall be allowed in -any court

o rIrLEx

appearing at court i
b ;

onae, XXXL]

DEPbSITIONS ‘AND- WITNES SES.

205
«8EeT. 10, A
state in which'h

given in this chapter to'aj
SEcr. 11. No deposition, taken' Withept notice
party, shall be read as evidence in any. supreme or

ustice:. ...
to the adverse

county. court;
d in the office of . the clerk of
ubject to the in-

unless the same shall have been file
such court, and opened b‘

na shall be legal-

and testify, in any cause or
_ court in this state, or beerQ'audltOrs, refer-
commissioners, there ‘having

beer tendered ' tg
or his travel and one_‘day’s;attendance, a8 g,

, does not appear, according to the tenor

nable excuse. therefor,
ars, and pay to the party, in whose
naed, all just- damages, which: forfeiture
and damages shall be recovered by the party aggrieved; before any

14. Any party or witness, in, any cause’ pending before
any of the courts in this ‘state, or before auditors, or. referees,' shall
i , iImprisoned or detained by yirtye of any

the number of

, before ‘the trave] and attendance of

such witness shall he allowed such Party.in his bill of cost. it :
1 m the clerk: of any
certifying that there

Pending in such court and that a-person, . fesjs ‘

is supi itness in such cause
> any justice in the
esides, on application made to him,

ficate, or Paper annexedtheret
a summorns re

0, issue
requiring such witness toa

Ppear at the court in which
such cause is Pending. and testify, WA OA. ‘ i




THE

'GENERAL STATUTES

OF THE

STATE OF VERMONT:

PASSED AT THE

ANNUAL SESSION OF THE GENERAL ASSEMBLY,

COMMENCING OCTOBER 9, 1862:

TOGETHER WITH

CERTAIN OF THE PUBLIC ACTS OF THE YEAR 1862:

T0 WHICH ARE PREFIXED

" THE CONSTITUTIONS OF THE UNITED STATES AND THE STATE OF VERMONT.

EDITED AND PUBLISHED IN PURSUANCE OF AN ACT OF THE LEGISLATURE.

PUBLISHED BY THE STATE OF VERMONT.
1863. e




326 DEPOSITIONS AND WITNESSES. [Tire XV.

Personneglecting - Sger. 17. If any person legally summoned to appear and
Q?v’?ﬁ??ﬁ?{,‘fsi- make his deposition, before authority competent to take the
tion, liable. same, the legal fees having been tendered to such witness, does
s ¢14. hot appear according to the summons, having no lawful or rea-
e sonable excuse therefor, he shall forfeit the sum of ten dollars,
and shall pay to the party in whose behalf he shall be so sum-

moned, all just damages ; which forfeiture and damages shall be

recovered by said party before any court proper to try the same.,

Provided, that no person shall be compelled to travel more than

ten miles to give a deposition. :

Pesonsum- . Sgct. 18, If any person upon whom a subpeena shall be le-
moned asL7it- gally served, summoning him to appear and testify in any cause
does not appear. -OT matter pending in any court in this state, or before auditors,
0834315 referees, arbitrators, or commissioners, there having been ten-
dered to him so much money for his travel and one day’s attend-
ance as is or shall be allowed by law, does not appear, accord-
ing to the tenor of such subpcena, having no lawful or reason-
able excuse therefor, he shall forfeit the sum of ten dollars, and
pay to the party in whose behalf he shall be subpcened all just
damages, which forfeiture and damages shall be recovered by
the party aggrieved before any court proper to try the same.
Court may isswe  'SEcT. 19. When any party in a cause pending before any
z;f:;‘;{“:t‘;g;g_ court shall make it appear to such court that he has caused a
ance of witness. subpcena to be duly served on any witness to appear and testify
C-8,84 816 in such cause, and has tendered 8o much money for his travel
and attendance as is by law directed, and such witness has
neglected to appear, such court may issue an attachment to
compel the attendance of such witness. :

Witnesses and Sect. 20. Any party or witness in any cause pending before
parties exempt  any of the courts in this state, or before auditors, or referees,
€. 8,84 §17.  shall not be liable to be arrested, imprisoned, or detained by vir-
Salops tue of any civil process whatever, while going to, attending at,

or returning from such court or the trial of such cause.
Certificate of wit-  SecT. 21. It shall be the duty of any party producing a wit-
ness fobebro-  ness in the supreme or county court to procure a certificate
taxed. signed and sworn to by such witness, specifying the number of
C.8.84,418  miles from his usual place of abode to the place of trial, and
the number of days he attended as a witness, before the travel
and attendance of such witness shall be allowed such party in
. his bill of cost.
Witness may be ~ SECT. 22, 'When a certificate shall issue from the clerk of
summoned to ap- .any judicial court in any other of the United States, certifying
Pete. O that there is a criminal cause pending in such court, and that a
C. 8,8, §19.  person residing in this state is supposed to be a material wit-
ness in such cause in behalf of such state or the person accused,
any justice in the county in which such witness resides, on ap-
plication made to him, shall, on the back of such certificate or
paper annexed thereto, issue a summons requiring such witness
to appear at the court in which such cause is pending, and
testify.

Penalty for not Secr.23. If any person so summoned and having tendered
:3;;";]“0%1:“1‘ to him a sum equal to six cents for every mile’s travel from the
C.8., 34§20, place of such witness’s abode to and from the place where the

S trial may be, and one dollar at the end of every day for such
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Penalty for re-
ceiving illegal
votes by presid-
ing officer.
C.S,1,§79.

Penalty for at-
tempting to con-
trol votes by
bribery, &c.

C. 8,1, § 80.

Penalty for giv-
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liquors to free-

men.
C. 8,1, §81.

Fines: how re-
covered.
C. 8,1, §82.

Governor, mem-
bers of legisla-
ture, &c., privi-
leged from arrest
while attending
legislature, ex~
ceépt for certain
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C. 8,1, §8s.

Mode of electing
congressional
senators.

Each house of
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C.8.,1,§84

Both houses
thereupon to
meet in joint
assembly; person
having a majority
of votes of both
houses elected.

. 8., 1,4 85

If no election, the
joint assembly to
make election.

C. 8., 1, § 86.

Govemox: to exe-
cute certificate of

ELECTION OF SENATORS.

[TirLe L

Sect. 73. . If the presiding officer, at any election mentioned
in this chapter, shall knowingly receive and count any vote or
votes from any person not a legal voter, or knowingly receive
from any legal voter, at any one balloting for the same office,
more than one vote, he shall forfeit a sum not exceeding five
hundred dollars for each offence.

Sect. 74. If any person shall attempt, by bribery, by threats,
or by any undue influence whatever, to dictate or control in any
way, or alter the vote of any freeman in this state about to be
given in, at any election mentioned in this chapter, he shall for-
feit a sum not exceeding two hundred dollars.

Secr. 75. If any person shall, directly or indirectly, give any
intoxicating liquors to any of the freemen, on the day of any
election mentioned in this chapter, or at any time prior or sub-
sequent thereto, with a view to influence the vote of any free-
man, or as a reward for the same, such person so offending
shall forfeit'a sum not exceeding two hundred dollars.

Sect. 76. The fines and forfeitures mentioned in this chap-
ter may be recovered to the use of this state, by information or
indictment, before the county court in the county where the
offence shall be committed. '

Sect. 77. 'The governor, lieutenant-governor, treasurer of the
state, every member of the senate and house of representatives,
and all officers and witnesses, whose duty it is, or shall be, to
attend the legislature, shall, in all cases, except for treasonm,
felony, and breach of the peace, be privileged from arrest and
imprisonment, during their necessary attendance, and in going
to and returning from the legislature.

ELECTION OF SENATORS.

Sect. 78. Senators, to represent this state@\ the congress of
the United States, shall be elected in the folloggng manner :

The senate and house of representatives, in their respective
houses, at a time mutually agreed upon for that purpose, shall’
respectively ballot for the number of senators to be elected, and
the name of the person so balloted for, who shall have a ma-
jority of the whole number of votes in each house respectively,
shall be entered upon the journal of each house, by the clerk or
secretary thereof. :

Secr. 79. Both houses shall immediately thereafter convene
in joint assembly, and the journal of each house shall be read
by the clerk or secretary thereof, and if the same person shall
have received a majority of all the votes in each house, such
person shall be declared duly elected senator to represent this
state in the congress of the United States.

Sect. 80. If the same person shall not have received a ma-
jority of all the votes in each house, the joint assembly shall
then proceed, by ballot, to elect a person for the purpose afore-
said, and the person baving a majority of all the votes of said
joint assembly shall be declared duly elected a senator to rep-
resent this state in the congress of the United States.

Sect. 81. It shall be the duty of the governor, or, in his ab-
sence, the lieutenant-governor, to certify, under the seal of the
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-PUBLIC ACTS OF 1868. 991

1868, No. 23, p. 28.

ACT RELATING TO APPEALS FROM THE JUDGMENTS OF JUSTICES
OF THE PEACE.

AN

Section 1. Section seventy of chapter thirty-one of the Gen- Appeal from g
eral Statutes shall be so construed that an appeal from the judg- Ausment o jus

5" tice of the peace
ment of a justice of the peace shall be allowed in any case, in allowed, when

which the validity of any tax, or tax-bill, or warrant, shall in :,‘;;r‘;ilj(z;{.&fu,
goud faith be put in issue by the pleadings or by the proof. of warrant is in
Secr. 2. This act shall take effect

from its passage. issue.
Arrrovep, November 19, 1868,

1868, No. 24, p. 29,

AN ACT TO CONSTRUE SECTION T
THE GENERAL STATUTES,
NESSES.

WENTY OF CHAPTER THIRTY-SIX OF
RELATING TO DEPOSITIONS AND WIT-

Secrion 1. Section twenty of chapter thirty-six of the Gen- °
eral Statutes, shall be so amended as to read as follows:

Any party or witness in any cause pending before any of the Party or witness
courts in this state, or before "auditors or referees, and any wit- g S
ness in any criminal cause pending before any of said courts, ness in otminal
shall not be liable to be arrested op impri

: A ; ; .Y a
virtue of any civil process whatever, while going to, attending tue of civi

at, or returning from such court, or the trial of such cause, fgsitz‘;};giug ot
. . ?
Sect. 2. This act shall take effect from its passage. or returning from
ApprovEp, November 16, 1868. court, &e.

1868, No. 26, p. 31.

AN ACT TO ENABLE OWNERS OF LANDS TO DRAIN THE SAME.

SEcrioN Secrion
1. Persons desirous of draining land, and said court; commissioners to report
who cannot agree with the owner of fo county court, and upon such report
land adjacent as to mode of drainage, the court may make such order as

may petition to the county court for shall be deemed just.

such right ; citation and petition to 3. Costs to be assessed in the discretion
be served on each Proprietor of lands of the court; .recognizance for costs

adjacent. given by petitioner,
2. Commissioners to be appointed' by

SectioN 1. Whenever the owner or owners of any, lands in Persons desirous
5 i s of draining land,
this state may wish to drain the same, and are unable to agree and who cannot
with the proprietor or proprietors of adjacent lands, as to the bl
mode of draining said Jand or lands, and the damages conse-
quent thereon, said owner or owners

Jjacent as to mode
may prefer a petition to of drainage, may

the county court in the county where

for power to drain said land or lands a

. etition to the
such lands are situated, gounty court for
ioini such right; cita-
; cross lands of adjoining tof aud petticn
proprietors ; and shall at least twelve days before the SItting of to be served.on
the court to which such petition shall be preferred, cause said each proprietor
petition and citation to be duly served

of lands adja-
on each and every [one] cent.
of said adjoining proprietors. :
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Cuar. 80.] ARREST OF THE BODY. 315

been taxed if the action had been brought in the name of the
original payee. ;

Sec. 1454. Costs shall not be taxed for two judgments in two judgments at one
one action at the same term unless there is a hearing on motion ki motion to
for a new trial ; nor shall costs be taxed on a motion to chancer G.S.125, ¢ 14; R.S.

) 1 . 106, § 13; 1821, p. 29.
or redeem, other than is provided by law.

Sec. 1455. In actions in which the bankruptcy of the when aefendant pleads
defendant is pleaded, and the defendant prevails solely by rea- Jajruptey and pre-
son of such plea, the court may allow or disallow costs against 3-8, 1%"53‘ 255 1843,
the plaintiff. _ : : -

Sec. 1456. A clerk of court who in taxing a bill of cost Penalty for taxing or

2 3 : =) taking illegal fees.
knowingly includes a greater sum than is provided for by law, G.s.125, %\2 15,16,17;
or a person practising before a court who knowingly makes up, Jiof 1058 15>

. . . f 0 L IR 3 Ll i
takes or receives a greater sum in a bill of costs than is pro- (e
vided for by law, or a person who knowingly receives greater Ytk 37‘%‘. 20,
fees than are provided for by law, shall pay to the person 22Vt.639.

aggrieved ten times such excess.

CHAPTER 80.

ARREST OF THE BODY, AND REMEDIES BY AND AGAINST
BAIL.

SecTtioN

PRIVILEGE FROM ARREST.
1457. Privilege of persons attending gen-
eral assembly.
1458. Parties and witnesses attending
court or trial.
ARREST AND COMMITMENT.
1459. Commitment, where made.
1460. How made.

SECTION
1465. Warrant issued thereon.
1466. Use of warrant.
1467. Commitment of principal.
1468, Delivering principal into court.
1469. Pril::nc_ilpa,l committed for want of
ail.

REMEDIES AGAINST BAIL.
1470. Surety, for what held ; how charged.

1461..Defendant may have copy; com- | 1471. Scire facias against surety.
! mitted for want of property or bail. | 1472. When brought before another jus-
1462. Penalty for not delivering copy of : tice.
process. 1473. Insanity of principal a bar.
1463. Officer answerable if surety is in- | 1474. Principal swrendered, how long de-
sufficient. : tained.
1475, 1f scire facias abates or fails on de-

BAILPIECE AND RIGHTS oF BaIrL.

murrer.
1464. Surety to have bailpiece.

PRIVILEGE FROM ARREST.

SEc. 1457. The goVernor, lieutenant governor, treasurer persons attending
of the state, members of the general assembly, and officers and gngral assembly.
witnesses whose duty it is to attend thereon, shall, in all cases 3'74;' R. 1797, p. 552,
except treason, felony and breach of the peace, be privileged L
from arrest and imprisonment during their necessary attendance
on, and in going to and returning from the general assembly.

Sec. 1458. A party or witness in a cause pending in any parties and witnesses
court in the state, or before auditors, or referees, and a witness iepding court or
in a criminal cause pending in any such court shall not be 1988 Iy 205 0 8.0,
arrested, imprisoned, or detained by virtue of civil process, $ Ak 358 57 Ve voa,
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ARREST OF THE BODY. [TrrLe 14.

while going to, attending at, or returning from such court or
the trial of such cause. (R

ARREST AND COMMITMENT..

Comm SEc. 1459, When any person authorized by law to serve
G.5 33, 4§09, 60; R. process is required by law to commit a person to jail, the com-
187'92723’1}}92,'\;2;57,1‘3'8; mitment shall be in the county where the arrest is made, unless
Mty otherwise directed by law. If there is no legal jail in the
S county the commitment shall be made in an adjoining county,
in which there is a legal jail. \
g‘_“éfg‘g‘e- SR fg SEc. 1460. The officer committing a prisoner shall deliver
28,&2(_%;’ 1797, p. him to the keeper of the jail, within the same, and give the
91,203 19285 Keeper an attested copy of the process, on which the commit-

éggt 324. 41 V1. 573. ment is made, with his return thereon.

Defendant may have SEc. 1461. When a defendant is arrested on mesne proc-
copy ;s committed for

Tantof property or  ess, in a civil. actior_l, the officer sha_l_l d(f,-liv_gar hi[_x} an attested
G. S. 33, ;3 57, 58; R. copy thereof 1.f required, and shall commit him to jail unless he
187-92;?. p\‘g o %ﬁ, g'zs, exposes sufficient property to secure the officer, or some person
35; 1791, p. 8 becomes surety to the satisfaction of the officer by indorsing his

22Vt 2. 50Vt.728. hame on the writ as bail.

Cor‘rilmltment, where

Ponaty fornot deliver-  Sec. 1462. An ‘officer who does not within six hours
G.S.1 3 8; 1.8 deliver a true copy of the warrant or process by which he
o t‘f‘37'7_ detains-a prisoner, to any person who demands such copy and

tenders the fees therefor, shall forfeit to such prisoner two hun-

dred dollars.
Ofear susworahla if Sec. 1463. The officer taking surety on a writ of attach-
G. 8.3, {67; R.5. ment shall be answerable to the plaintiff for damages occasioned
?f;’ggg? B P by the insuficiency of such surety, unless it appears on trial
] ’ g » P ) > . 4
47, that at the time of taking the surety the same was amply suffi-
%{)7',_(’7%’."' 1 cient; and no suit shall be maintained against a person so tak-

ing bail when the bail is sufficient.

BAILPIECE AND RIGHTS OF BAIL,
Bailpléce.
G.S5.33,§68; R. S

Sec. 1464. When a surety indorses a writ of attachment as
28, § 33; 1812, p. 79; bail, the officer shall deliver to him a bailpiece.
R.1797, p. 88, § 32.

‘(,Y,"g"g;‘;'%g’.‘";i . Skc. 1466. _Upon the presentation of such bailpieqe to a
28, §'34 ; R. 1797, p. Justice, the justice shall issue to such surety a warrant directed
) § 82, to any sheriff or constable in the state, commanding him to

assist such surety in apprehending the principal.

pRe Lt N S Sec. 1466. The surety may use such warrant when he has

S. 28, 6§93, 35; R. ~ occasion to arrest the principal in order that he may surrender

197, 2-85,§ 32 him in court in discharge of his bail on the original process, or
upon scire facias, or to*secure him until & session of the court
in which he may be surrendered for that purpose. . '

pet mitment of princl-  Skc, 1467. The officer apprehending the principal may

G. S. 33, §(§ 69,71; R. commit him to jail in the county in which he was arrested on

%927‘3’1?_%8 '35 ®  the original process, or in the county in which the process is

: : pending, agreeably to the direction in the warrant ; and such
commitment shall be considered as a commitment on the orig-

inal writ, if the same is pending.
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