Sec. 5. CORRECTIONS; ASSESSMENT OF MENTAL HEALTH
SERVICES

On or before November 1, 2021, the Departments of Corrections
and of Mental Health shall jointly submit an inventory and
evaluation of the mental health services provided by the entity
with whom the Department of Corrections contracts for health
care services to the House Committees on Corrections and
Institutions, on Health Care, and on Judiciary and to the Senate
Committees on Health and Welfare and on Judiciary. The
evaluation shall include a comparison as to how the type,
frequency, and timeliness of mental health services provided in a
correctional setting differ from those services available in the
community. The evaluation shall further address how the
memorandum of understandingexecuted by the Departments of
Corrections and of Mental Health impacts the mental health
services provided by the entity with whom the Department of
Corrections contracts for health care services.

Sec. 6. FORENSIC CARE WORKING GROUP

(a) On or before August 1, 2021, the Department of Mental
Health shall convene a working group of interested stakeholders,
including as appropriate, the Department of Corrections, the
Department of State’s Attorneys and Sheriffs, the Office of the

Attorney General, the Office of the Defender General, the
Director of Health Care Reform, the Department of Buildings and
General Services, a representative appointed by Vermont Care
Partners, a representative appointed by Vermont Legal Aid’s
Mental Health Project, two crime victims representatives
appointed by the Vermont Center for Crime Victim Services, the
Mental Health Care Ombudsman established pursuant to 18
V.S.A. §7259, a representative of the designated hospitals
appointed by the Vermont Association of Hospitals and Health
Care Systems, a person with lived experience of mental illness,
and any other interested party permitted by the Commissioner of
Mental Health, to:

1) Identify any gaps in the current mental health and criminal
justice system structure and opportunities to improve public
safety and the coordination of treatment for individuals
incompetent to stand trial or who are adjudicated not guilty by
reason of insanity. The working group shall review competency
restoration models used in other states and explore models used
in other states that balance the treatment and public safety risks
posed by individuals found not guilty by reason of insanity, such
as Psychiatric Security Review Boards, including the Connecticut
Psychiatric Security Review Board, and guilty but mentally ill
verdicts in criminal cases.

(2) Evaluate various models for the establishment of a Statefunded forensic treatment facility for individuals found
incompetent to stand trial or who are adjudicated not guilty by
reason of insanity. The evaluation shall address:

(A) the need for a forensic treatment facility in Vermont;

(B) the entity or entities most appropriate to operate a forensic
treatment facility;

(C) the feasibility and appropriateness of repurposing an existing
facility for the purpose of establishing a forensic treatment facility
versus constructing a new facility for this purpose;

(D) the number of beds needed in a forensic treatment facility
and the impact that repurposing an existing mental health
treatment facility would have on the availability of beds for
persons seeking mental health treatment in the community or
through the civil commitment system; and

(E) the fiscal impact of constructing or repurposing a forensic
treatment facility and estimated annual operational costs
considering “institutions of mental disease” waivers available
through the Center for Medicare and Medicaid Services that do

not provide federal fiscal participation for forensic mental health
patients.

(3) Consider the notification process under 13 V.S.A.
§4822(c)(2)(C) when the Commissioner is required to provide
notification to the prosecutor upon becoming aware that persons
on orders of non-hospitalization are not complying with the order
or that the alternative treatment is not adequate to meet the
person’s treatment needs. The working group shall make any
recommendations it deems necessary to clarify the process,
including recommendations as to what facts and circumstances
should trigger the Commissioner’s duty to notify the prosecutor,
and recommendations as to steps that the prosecutor should
take after receiving the notification.

(b) Members of the working group who are not State employees
shall be entitled to per diem compensation and reimbursement of
expenses for attending meetings as permitted under 32 V.S.A. §
1010.

(c) On or before November 1, 2021, the Department of Mental
Health shall submit a report containing the findings and
recommendations of the working group to the Joint Legislative
Justice Oversight Committee. The report shall include proposed

draft legislation addressing any identified needed changes to
statute.

