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WEDNESDAY, MAY 4, 2022

The Senate was called to order by the President.

Devotional Exercises

A moment of silence was observed in lieu of devotions.

Message from the House No. 64

A message was received from the House of Representatives by Ms. Alona
Tate, its Second Assistant Clerk, as follows:

Madam President:

I am directed to inform the Senate that:

The House has considered Senate proposal of amendment to the following
House bill:

H. 444. An act relating to approval of amendments to the charter of the
City of Barre.

And has severally concurred therein with a further proposal of amendment
thereto, in the adoption of which the concurrence of the Senate is requested.

The House has considered Senate proposal of amendment to House bill
entitled:

H. 720. An act relating to the system of care for individuals with
developmental disabilities.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses;

The Speaker appointed as members of such Committee on the part of the
House:

Rep. Wood of Waterbury
Rep. McFaun of Barre Town
Rep. Noyes of Wolcott

The Governor has informed the House that on May 3, 2022, he approved
and signed a bill originating in the House of the following title:

H. 629. An act relating to access to adoption records.
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The Governor has informed the House that on May 3, 2022, he returned
without signature and vetoed a bill originating in the House of the following
title:

H. 708. An act relating to the approval of an amendment to the charter of
the City of Burlington.

Text of Communication from Governor

The text of the communication to the Senate from His Excellency, the
Governor, whereby he vetoed and returned unsigned House Bill No. H.708 to
the Senate is as follows:

“May 3, 2022

The Honorable BetsyAnn Wrask
Clerk of the Vermont House of Representatives
115 State Street
Montpelier, VT 05633

Dear Ms. Wrask:

Pursuant to Chapter II, Section 11 of the Vermont Constitution, I am
returning H.708, An Act Relating to Approval of Amendments to the Charter
of the City of Burlington, without my signature.

Investing in housing has been and continues to be a top priority of my
Administration. The lack of housing working Vermonters can afford is a
significant challenge that contributes to our crisis of affordability and impairs
our ability to keep and attract the families we need to revitalize our
communities.

In addition to supporting investments and policies that will address
Vermont’s housing affordability crisis, we must not add policies that will
remove much-needed housing units from the market. By eliminating a
property owner’s ability to end a lease agreement at the time of the mutually
agreed upon end date within a lease, this “just cause eviction” law effectively
creates the potential for perpetual tenancy, undermining private property rights
and a foundational principle of choosing to rent your property.

Vermont already has some of the most progressive landlord-tenant laws in
the country. By making it exceedingly difficult to remove tenants from a rental
unit, even at the end of a signed lease, my fear is this bill will discourage
property owners from renting to vulnerable prospective tenants, or to rent their
units at all. Property owners will be less willing to take the risk of renting to
individuals who are perceived to be greater risks, whether that’s based on
income level, past rental history, experience with homelessness or the criminal
justice system, are being resettled from countries in distress or other factors.
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Instead, more preference will be given to renters with high credit scores, no
criminal history, and positive references from previous landlords, creating
further disparity for Vermonters. This will increase both costs and inequity in
the housing market.

If we want to help tenants find housing, we must build new and revitalized
housing more quickly, support exemptions from permitting in designated
areas, and stop making it more and more expensive to rent, own, build and live
in Vermont.

For these reasons, I am returning this legislation without my signature
pursuant to Chapter II, Section 11 of the Vermont Constitution.

Sincerely,

/s/Philip B. Scott
Governor

PBS/kp”

Message from the Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Madam President:

I am directed by the Governor to inform the Senate that on the Tuesday,
May 3, 2022 he approved and signed bills originating in the Senate of the
following titles:

S. 72. An act relating to the Interstate Compact on the Placement of
Children.

S. 171. An act relating to adoption of a State code of ethics.

S. 265. An act relating to expanding criminal threatening to include threats
to third persons.

Bills Referred to Committee on Appropriations

House bills of the following titles, appearing on the Calendar for notice,
and carrying an appropriation or requiring the expenditure of funds, under the
rule was referred to the Committee on Appropriations:

H. 175. An act relating to the beverage container redemption system.

H. 572. An act relating to the retirement allowance for interim educators.
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Bill Referred

Pursuant to Temporary Rule 44A the following bill having failed to meet
cross-over and being released by the Committee on Rules was referred to its
respective committee of jurisdictions:

H. 743.

An act relating to amending the charter of the Town of Hardwick.

To the Committee on Government Operations.

Proposals of Amendment; Third Reading Ordered

H. 465.

Senator Collamore, for the Committee on Government Operations, to which
was referred House bill entitled:

An act relating to boards and commissions.

Reported recommending that the Senate propose to the House to amend the
bill as follows:

First: In Sec. 8, 32 V.S.A. § 1010, in subdivision (e)(1), following the last
sentence of the subdivision, by inserting the following:

Prior to submitting this schedule, the Governor shall consult with each elective
officer or State officer who administers per diems that are not funded by the
General Fund.

Second: By adding a reader assistance heading and new section to be
Sec. 7a to read as follows:

* * * Emergency Service Provider Wellness Commission * * *

Sec. 7a. 18 V.S.A. § 7257b is amended to read:

§ 7257b. EMERGENCY SERVICE PROVIDER WELLNESS
COMMISSION

(a) As used in this section:

(1) “Chief executive of an emergency service provider organization”
means a person in charge of an organization that employs or supervises
emergency service providers in their official capacity.

(2) “Emergency service provider” means a person:

(A) currently or formerly recognized by a Vermont fire department
as a firefighter;
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(B) currently or formerly licensed by the Department of Health as an
emergency medical technician, emergency medical responder, advanced
emergency medical technician, or paramedic;

(C) currently or formerly certified as a law enforcement officer by
the Vermont Criminal Justice Council, including constables and sheriffs;

(D) currently or formerly employed by the Department of
Corrections as a probation, parole, or correctional facility officer; or

(E) currently or formerly certified by the Vermont Enhanced 911
Board as a 911 call taker or employed as an emergency communications
dispatcher providing service for an emergency service provider organization;
or

(F) currently or formerly registered as a ski patroller at a Vermont ski
resort with the National Ski Patrol or Professional Ski Patrol Association.

(3) “Licensing entity” means a State entity that licenses or certifies an
emergency service provider.

(b) There is created the Emergency Service Provider Wellness Commission
within the Agency of Human Services that, in addition to the purposes listed
below, shall consider the diversity of emergency service providers on the basis
of gender, race, age, ethnicity, sexual orientation, gender identity, disability
status, and the unique needs that emergency service providers who have
experienced trauma may have as a result of their identity status:

(1) to identify where increased or alternative supports or strategic
investments within the emergency service provider community, designated or
specialized service agencies, or other community service systems could
improve the physical and mental health outcomes and overall wellness of
emergency service providers;

(2) to identify how Vermont can increase capacity of qualified clinicians
in the treatment of emergency service providers to ensure that the services of
qualified clinicians are available throughout the State without undue delay;

(3) to create materials and information, in consultation with the
Department of Health, including a list of qualified clinicians, for the purpose
of populating an electronic emergency service provider wellness resource
center on the Department of Health’s website;

(4) to educate the public, emergency service providers, State and local
governments, employee assistance programs, and policymakers about best
practices, tools, personnel, resources, and strategies for the prevention and
intervention of the effects of trauma experienced by emergency service
providers;
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(5) to identify gaps and strengths in Vermont’s system of care for both
emergency service providers who have experienced trauma and their
immediate family members to ensure access to support and resources that
address the impacts of primary and secondary trauma;

(6) to recommend how peer support services and qualified clinician
services can be delivered regionally or statewide;

(7) to recommend how to support emergency service providers in
communities that are resource challenged, remote, small, or rural;

(8) to recommend policies, practices, training, legislation, rules, and
services that will increase successful interventions and support for emergency
service providers to improve health outcomes, job performance, and personal
well-being and reduce health risks, violations of employment, and violence
associated with the impact of untreated trauma, including whether to amend
Vermont’s employment medical leave laws to assist volunteer emergency
service providers in recovering from the effects of trauma experienced while
on duty; and

(9) to consult with federal, State, and municipal agencies, organizations,
entities, and individuals in order to make any other recommendations the
Commission deems appropriate.

(c)(1) The Commission shall comprise the following members and, to the
extent feasible, include representation among members that reflects the gender,
gender identity, racial, age, ethnic, sexual orientation, social, and disability
status of emergency service providers in the State:

* * *

(W) a representative, appointed by the Vermont Association for
Hospitals and Health Systems; and

(X) the Executive Director of the Enhanced 911 Board or designee;
and

(Y) a member of the National Ski Patrol appointed by consensus
agreement of the National Ski Patrol Northern Vermont and Southern Vermont
Regional Directors.

* * *

And that the bill ought to pass in concurrence with such proposals of
amendment.

Senator Kitchel, for the Committee on Appropriations, to which the bill was
referred, reported recommending that the Senate propose to the House that the
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bill be amended as recommended by the Committee on Government
Operations with the following amendments thereto:

First: In Sec. 8, 32 V.S.A. § 1010, in subdivision (e)(2), following the last
sentence of the subdivision, by inserting the following:

The agency or department shall include within its annual budget
documentation the justification for any current or projected per diem rate that
is greater than $50.00, including the justification for authorizing a per diem
rate of greater than $50.00 for a board, commission, council, or committee
created by executive order pursuant to subsection (g) of this section.

Second: In Sec. 8, 32 V.S.A. § 1010, in subsection (e), by inserting a new
subdivision to be subdivision (3) to read as follows:

(3) When the General Assembly is not in session, a department or
agency may only increase the per diem rate above the level included in their
budget submission if approved by the Commissioner of Finance and
Management after review of written justification for the per diem rate
adjustment.

Third: By striking out Sec. 9, effective date, and its reader assistance
heading in their entireties and inserting in lieu thereof two new sections to be
Secs. 9 and 10 and a reader assistance heading to read as follows:

Sec. 9. DEPARTMENT OF FINANCE AND MANAGEMENT; FISCAL
YEAR 2024; PER DIEM MAXIMUM; REPORT

(a) Fiscal year 2024. The fiscal year 2024 annual budget report of the
Governor and the fiscal year 2024 annual budget documentation submitted by
agencies and departments shall include the documentation and information
required in Sec. 8 of this act regarding current and proposed per diem rates for
boards, commissions, councils, and committees.

(b) Report. On or before December 1, 2024, the Department of Finance
and Management shall submit a written report to the House and Senate
Committees on Appropriations and on Government Operations with a
recommendation on whether to establish a maximum per diem rate for boards,
commissions, councils, or committees and any legislative actions necessary to
increase uniformity and equality of per diem rates across State government.

* * * Effective Dates * * *

Sec. 10. EFFECTIVE DATES

This act shall take effect on passage, except that Sec. 8 shall take effect on
July 1, 2023.
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And that the bill ought to pass in concurrence with such proposals of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and the recommendation of proposal of amendment of the Committee
on Government Operations was amended as recommended by the Committee
on Appropriations.

Thereupon, the proposals of amendment recommended by the Committee
on Government Operations, as amended, were severally agreed to and third
reading of the bill was ordered.

Proposal of Amendment; Third Reading Ordered

H. 489.

Senator Cummings, for the Committee on Finance, to which was referred
House bill entitled:

An act relating to miscellaneous provisions affecting health insurance
regulation.

Reported recommending that the Senate propose to the House to amend the
bill by adding a new section to be Sec. 9 to read as follows:

Sec. 9. SEPARATE INDIVIDUAL AND SMALL GROUP HEALTH
INSURANCE MARKETS FOR PLAN YEAR 2023

(a) As used in this section, “health benefit plan,” “registered carrier,” and
“small employer” have the same meanings as in 33 V.S.A. § 1811.

(b) Notwithstanding any provision of 33 V.S.A. § 1811 to the contrary, for
plan year 2023, a registered carrier shall:

(1) offer separate health benefit plans to individuals and families in the
individual market and to small employers in the small group market;

(2) apply community rating in accordance with 33 V.S.A. § 1811(f) to
determine the premiums for the carrier’s plan year 2023 individual market
plans separately from the premiums for its small group market plans; and

(3) file premium rates with the Green Mountain Care Board pursuant to
8 V.S.A. § 4062 separately for the carrier’s individual market and small group
market plans.

And by renumbering the existing Sec. 9, effective dates, to be Sec. 10

And that the bill ought to pass in concurrence with such proposal of
amendment.
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Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposal of amendment was agreed to, and third reading of the
bill was ordered.

Proposal of Amendment; Third Reading Ordered

H. 727.

Senator Campion, for the Committee on Education, to which was referred
House bill entitled:

An act relating to the exploration, formation, and organization of union
school districts and unified union school districts.

Reported recommending that the Senate propose to the House to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 16 V.S.A. chapter 11, subchapter 1 is redesignated to be chapter 9,
subchapter 6 to read:

Subchapter 16. GENERALLY; CONTRACTS BETWEEN DISTRICTS
TO OPERATE SCHOOLS JOINTLY

§ 571. CONTRACTS TO CONSTRUCT AND OPERATE JOINT SCHOOLS

* * *

§ 572. JOINT BOARDS FOR JOINT, CONTRACT, OR CONSOLIDATED
SCHOOLS

* * *

Sec. 2. REPEAL

16 V.S.A. chapter 11 (union schools) is repealed on passage of this act.

Sec. 3. 16 V.S.A. chapter 11 is added to read:

CHAPTER 11. UNION SCHOOL DISTRICTS

Subchapter 1. General Provisions

§ 701. POLICY

It is the policy of the State to provide substantially equal educational
opportunities for all children in Vermont by authorizing two or more school
districts, including an existing union school district, to form a union school
district for the purpose of providing for the education of its resident students in
the grades for which it is organized, and for the new union school district to be
a body politic and corporate with the powers incident to a municipal
corporation, with all of the rights and responsibilities that a town school
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district has in providing for the education of its resident students. Formation
of union school districts shall be designed to encourage and support local
decisions and actions that provide substantial equity of educational
opportunities statewide, lead students to achieve or exceed the State’s
Education Quality Standards, maximize operational efficiencies, promote
transparency and accountability, and be delivered at a cost that parents, voters,
and taxpayers value.

§ 702. DEFINITIONS

As used in this chapter:

(1) “Board clerk” means the individual selected to be clerk of the board
of a union school district by the members of the board from among their
number pursuant to the provisions of sections 714 (initial members of union
school district board), 729 (unified union district board members), and 747
(union elementary and union high school district board members) of this
chapter.

(2) “District clerk” means the individual elected as clerk of a union
school district by the voters of the district pursuant to the provisions of
sections 715 (union school district organizational meeting), 735 (unified union
school district officers and election), and 753 (union elementary and union
high school district officers and election) of this chapter.

(3) “Forming districts” means all school districts, including union
school districts, that are located within the geographical boundaries of a
proposed or voter-approved union school district prior to the operational date
of the union school district, which will potentially merge or have merged to
form the new union school district.

(4) “Member district” means a school district, which can be a union
school district, that is a member of a union elementary school district or a
union high school district for certain grades, prekindergarten through grade 12,
and is a distinct district organized to provide for the education of its resident
students for all other grades, whether by operating one or more schools or
paying tuition.

(5) “Operational date” means the date on which a union school district
formed pursuant to the provisions of this chapter assumes full and sole
responsibility for the education of all resident students in the grades for which
it is organized.

(6) “School district” means a school district organized as a town school
district, city school district, incorporated school district, or union school
district, unless clearly inapplicable.
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(7) In addition to its plain meaning, “town” means a city or incorporated
village.

(8) In addition to its plain meaning, “town school district” means a city
school district, or incorporated school district, and does not mean a union
school district.

(9) “Town within a unified union school district” means each town
located inside the geographic boundaries of a unified union school district and
in which the district’s resident students live.

(10) “Transitional period” means the period of time beginning on the
day on which a union school district becomes a legal entity pursuant to section
713 (certification of votes) of this chapter and continuing until its operational
date.

(11) “Unified union school district” means a union school district
organized to provide for the education of the district’s resident students in all
grades, prekindergarten through grade 12.

(12) “Union elementary school district” and “union high school district”
mean a union school district organized to provide for the education of the
district’s resident students in fewer than all grades, prekindergarten through
grade 12.

(13)(A) “Union school district” means a municipality formed under the
provisions of this chapter that is governed by a single publicly elected board
and that is responsible for the education of students residing in two or more
towns in the grades for which the district is organized by:

(i) operating a school or schools for all grades;

(ii) operating a school or schools for all students in one or more
grades and paying tuition for all students in the remaining grade or grades; or

(iii) paying tuition for all grades.

(B) Use of the term “union school district” or “union district”
includes a union elementary school district, union high school district, and
unified union school district unless the context clearly limits it to fewer than
all options.

(14) “Weighted voting” means a system, sometimes used in the
“proportional to town population” model of union school district board
membership, set forth in subdivisions 711(d)(1), 711(e)(1), 730(a)(1),
748(a)(1), and 748(b)(1) of this chapter, where proportionality is achieved by
assigning a different number of votes to each board member.



WEDNESDAY, MAY 04, 2022 1127

§ 703. APPLICATION OF OTHER LAWS AND ARTICLES OF
AGREEMENT

(a) Other education laws. The provisions of this chapter are intended to be
in addition to the general provisions of law pertaining to schools, school
districts, and supervisory unions. General provisions of law shall apply to
union school districts unless inconsistent with or otherwise provided in this
chapter.

(b) Existing articles of agreement.

(1) If a union school district joins with other school districts to form a
new union school district pursuant to the provisions of sections 706–715
(process of exploration, formation, and organization of a union school district)
of this chapter, then the articles of agreement of the existing union school
district are repealed, and the articles of agreement of the new union school
district shall govern.

(2) If a union school district joins another existing union school district
pursuant to the provisions of section 721 (joining an existing union school
district) of this chapter, then the articles of agreement of the joining district are
repealed, and the articles of agreement of the enlarged union school district
shall govern, unless the districts agree otherwise.

Subchapter 2. Exploration, Formation, and Organization

Article 1. Process

§ 706. PROPOSAL TO FORM STUDY COMMITTEE; BUDGET AND
MEMBERSHIP

(a) Establishment of committee. When the boards of two or more school
districts vote to establish a study committee to study the advisability of
forming a union school district or are petitioned to do so by at least five
percent of voters in the school district, the boards shall meet with the
superintendent or superintendents of each school district. With the advice of
the superintendent or superintendents, the boards shall establish a budget for
the study committee’s work and shall determine the number of persons to
serve on the study committee pursuant to subsection (b) of this section.

(b) Budget and membership. Each participating school district’s share of
the established budget and membership on the study committee shall be the
same as the proportion of the school district’s equalized pupils to the total
equalized pupils of all school districts intending to participate formally in the
study committee. As used in this subsection, “equalized pupils” has the same
meaning as in section 4001 of this title.

(c) Existing union school districts.
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(1) Existing union elementary or union high school district; proposed
unified union school district. If the board of an existing union elementary or
union high school district votes to participate in a study committee to consider
formation of a unified union school district, or is petitioned by the voters to do
so, then:

(A) The interests of the existing union school district shall be
represented by its member districts on the study committee.

(B) Any warning and vote on the study committee budget pursuant to
section 707 of this chapter and the warning and vote on any resulting proposal
to form a unified union school district pursuant to section 710 shall be at the
member district level.

(C) If the existing union school district does not have any member
districts because all towns for which it is organized are members of both a
union elementary school district and a union high school district, then the
existing union school district shall represent its own interests on the study
committee, and the towns within it shall not participate on its behalf.

(D) If a town is a member of both a union elementary school district
and a union high school district, is not independently organized as a district
that is responsible for the education of students in any grade, and does not
have a town school district board, then notwithstanding other provisions to the
contrary:

(i) To the extent possible, the boards of the union elementary and
union high school districts of which the town is a member shall make a
reasonable attempt, jointly, to appoint a member to the study committee who
resides in the town.

(ii) The legislative body or appropriate officer of the town shall
perform electoral functions, including warning meetings and conducting the
voting process, ordinarily performed by and in member districts on behalf of a
union school district.

(2) Existing unified union school district; proposed unified union school
district. If the board of a unified union school district votes to participate in a
study committee to consider formation of a new unified union school district
rather than the enlargement of the existing unified union school district
pursuant to section 721 (joining an existing union school district) of this
chapter, or is petitioned by the voters to do so, then:

(A) The existing unified union school district shall represent its own
interests on the study committee, and the towns within it shall not participate
on its behalf.
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(B) To the extent possible, the board of the existing unified union
school district shall make a reasonable attempt to appoint members to the
study committee who reside in each town within the district.

(C) Any warning and vote on the study committee budget pursuant to
section 707 of this chapter and the warning and vote of the electorate on any
resulting proposal to form a new unified union school district pursuant to
section 710 shall proceed pursuant to the provisions for commingled
Australian ballot voting as set forth in subchapter 3 (unified union school
districts) of this chapter.

(3) Existing union elementary or union high school district; proposed
union elementary or union high school district. If the board of an existing
union elementary or union high school district votes to participate in a study
committee to consider formation of a new union elementary or union high
school district rather than enlarging the existing union school district pursuant
to section 721 (joining an existing union school district) of this chapter, or is
petitioned by the voters to do so, then:

(A) The existing union school district shall represent its own interests
on the study committee, and the member districts of the existing union school
district shall not participate on its behalf.

(B) To the extent possible, the board of the existing union school
district shall make a reasonable attempt to appoint members to the study
committee who reside in each of the member districts within the existing union
school district.

(C) Any warning and vote on the study committee budget pursuant to
section 707 of this chapter and the warning and vote of the electorate on any
resulting proposal to form a new union elementary or union high school
district pursuant to section 710 of this chapter shall proceed pursuant to the
provisions for commingled Australian ballot voting as set forth in subchapter 4
(union elementary and union high school districts) of this chapter.

§ 707. APPROVAL OF STUDY BUDGET; APPOINTMENT OF STUDY
COMMITTEE; PARTICIPATION

(a) Proposed budget exceeding $50,000.00.

(1) If the proposed budget established in section 706 of this chapter
exceeds $50,000.00, then subject to the provisions of that section the board of
each potentially participating school district shall warn the district’s voters to
meet at an annual or special school district meeting to vote whether to
appropriate funds necessary to support the district’s financial share of a study
committee’s costs. The meeting in each school district shall be warned for the
same date. The warning in each school district shall contain an identical
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article in substantially the following form:

Shall the school district of ______________ appropriate funds necessary
to support the school district’s financial share of a study to determine the
advisability of forming a union school district with some or all of the
following school districts: _______, _______, and _______? It is
estimated that the _______ school district’s share, if all of the identified
school districts vote to participate, will be $______________. The total
proposed budget, to be shared by all participating school districts is $
______________.”

(2) If the vote in subdivision (1) of this subsection is in the affirmative
in two or more school districts, then the boards of the affirming school districts
shall appoint a study committee consisting of the number of persons
determined pursuant to section 706 (proposed study committee budget and
membership) of this chapter. At least one current board member from each
participating school district shall be appointed to the study committee. The
board of a school district appointing more than one person to the study
committee may appoint residents of the school district who are not members of
the board to any of the remaining seats.

(3) The sums expended for study purposes under this section shall be
considered part of the approved cost of any project in which the union school
district, if created, participates pursuant to chapter 123 of this title.

(b) Proposed budget not exceeding $50,000.00.

(1) If the proposed budget established in section 706 of this chapter does
not exceed $50,000.00, then the boards of the participating school districts
shall appoint a study committee consisting of the number of persons
determined under that section. At least one current board member from each
participating school district shall be appointed to the study committee. The
board of a school district appointing more than one person to the study
committee may appoint residents of the school district who are not members of
the board to any of the remaining seats.

(2) The sums expended for study purposes under this section shall be
considered part of the approved cost of any project in which the union school
district, if created, participates pursuant to chapter 123 of this title.

(c) Additional costs.

(1) If the voters approve a budget that exceeds $50,000.00 but the study
committee later determines that its budget is likely to exceed the projected,
voter-approved amount, then the boards of all participating school districts
shall obtain voter approval for the amounts exceeding the previously approved
budget in the manner set forth in subdivision (a)(1) of this section before the
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study committee obligates or expends sums in excess of the initial voter-
approved amount.

(2) If a proposed budget does not exceed $50,000.00 at the time the
school boards appoint members to the study committee, but the study
committee later determines that its total budget is likely to exceed $50,000.00,
then the boards of all participating school districts shall obtain voter approval
for the amounts exceeding $50,000.00 in the manner set forth in subdivision
(a)(1) of this section before the study committee obligates or expends funds in
excess of $50,000.00.

(d) Grants. Costs to be paid by State, federal, or private grants shall not be
included when calculating whether a study committee’s budget or proposed
budget exceeds $50,000.00.

(e)(1) Subsequent appointments of persons to the study committee;
vacancy. Subject to the requirement that each school board appoint at least
one current member of the board, the board of a participating school district
shall appoint a person residing in the school district to the study committee if
one of the school district’s seats is vacant because a study committee member:

(A) is no longer a member of the school district’s board and was the
sole board member appointed by that school district;

(B) has resigned from or is no longer able to serve on the study
committee; or

(C) has not attended three consecutive study committee meetings
without providing notice to the study committee chair of the reason for each
absence and obtaining a determination of the study committee members that
the absences were reasonable.

(2) Notice under subdivision (1)(C) of this subsection shall be given in
advance of absences whenever possible.

(f) Formal participation in study committee.

(1) A school district shall not be a formal participant in and appoint
members to more than one study committee created under this chapter at any
one point in time.

(2) A school district shall not formally withdraw its participation in an
existing study committee after the school district has appointed members to
that committee until the study committee dissolves pursuant to subsection
708(e) of this chapter.

(g) Additional formal participants.
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(1) Subject to the provisions of subsection (f) of this section, a school
district may join as an additional formal participant in a study committee after
creation of the committee if:

(A) the school district’s board has requested the committee’s
approval to participate after either a vote of the school district’s board or a
petition by five percent of the school district’s voters and if the study
committee votes to approve formal participation by the district; or

(B) the study committee has voted to ask the school district to
participate formally and either the board of the school district votes to approve
formal participation or is petitioned by five percent of the school district’s
voters to do so.

(2) A school district that becomes a formal participant in an existing
study committee pursuant to this subsection is subject to the provisions of
section 706 (proposed study committee budget and membership) of this
chapter regarding financial and representational proportionality and to all other
requirements of study committees set out in this chapter.

(h) Informal participation by other school districts.

(1) The board of a school district that is not a formal participant in an
existing study committee may authorize one or more of the board’s members
to contact the study committee to discuss whether it may be advisable to
include the school district within a proposal to form a new union school
district as an “advisable” district, as described in section 708 (necessary and
advisable districts) of this chapter.

(2) An existing study committee may authorize one or more of its
members to contact the board of one or more additional school districts that
are not formal participants in the committee to discuss whether it may be
advisable to include the school district within a proposal to form a new union
school district as an “advisable” district.

(3) An existing study committee may invite representatives of a
nonparticipating school district’s board to participate informally in the study
committee’s deliberations.

(4) Nothing in this section shall be construed to prohibit the board of a
school district from authorizing informal exploration between and among the
boards of school districts prior to the formation of a study committee.

§ 708. STUDY COMMITTEE; NECESSARY AND ADVISABLE
DISTRICTS; CONTENTS OF STUDY COMMITTEE REPORT AND
PROPOSED ARTICLES; DISSOLUTION OF COMMITTEE

(a) Study committee; process.
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(1) The superintendent shall convene a study committee’s first meeting
when the committee’s members are appointed. If the participating districts are
members of more than one supervisory union, then the superintendents shall
decide which of their number shall convene the meeting. The study committee
members shall elect a chair who shall notify the Secretary in writing of the
committee’s creation and the chair’s election within 30 days following the vote
of the committee’s creation.

(2) Staff of the supervisory union or unions shall provide administrative
assistance to the study committee.

(3) The Secretary shall cooperate with the study committee and is
authorized to make Agency staff available to provide technical assistance to
the committee.

(4) The study committee is a public body pursuant to 1 V.S.A. § 310(4)
and is subject to the requirements of 1 V.S.A. chapter 5, subchapter 2.

(5) Although a study committee should try to achieve consensus,
committee decisions shall be reached by a majority of all committee members
present and voting.

(b) Necessary and advisable school districts. If a study committee decides
to recommend formation of a union school district, then it shall determine
whether each school district included in the recommended formation is
“necessary” or “advisable” to formation.

(1) “Necessary” school district.

(A) The study committee shall identify a school district as
“necessary” to formation of the union school district only if the school district
is a formal participant in the study committee.

(B) Subject to the provisions of subsection 706(c) of this chapter, the
school board of a “necessary” school district is required to warn a vote of the
electorate under sections 710 (vote to form union school district) and 711
(initial members of union school district board election) of this chapter.

(C) A proposed union school district is formed only if the voters
voting in each “necessary” school district vote to approve formation.

(2) “Advisable” school district.

(A) The study committee may identify any school district as
“advisable” to formation of the union school district even if the school district
is not a formal participant in the study committee.

(B) The school board of an “advisable” school district is not required
to warn a vote of the electorate under sections 710 (vote to form union school
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district) and 711 (initial members of union school district board election) of
this chapter, except upon application of 10 percent of the voters in the school
district.

(C) Voter approval in an “advisable” district is not required for
formation of a new union school district.

(3) Existing union elementary or union high school district.
Notwithstanding other provisions of this subsection, an existing union
elementary or union high school district is “necessary” to the formation of a
unified union school district even though its interests are represented by its
member districts pursuant to subdivision 706(c)(1) (study committee budget
and membership for existing union school districts) of this chapter.

(c) Proposal to form union school district; report and proposed articles of
agreement. If a study committee determines that it is advisable to propose
formation of a union school district, then it shall prepare a report analyzing the
strengths and challenges of the current structures of all “necessary” and
“advisable” school districts and outlining the ways in which a union school
district promotes the State policy set forth in section 701 of this chapter. The
study committee shall also prepare proposed articles of agreement that, if
approved pursuant to the provisions of this chapter, shall serve as the operating
agreement for the new union school district. At a minimum, articles of
agreement shall state:

(1) The name of any school district the study committee considers
“necessary” to formation of the proposed union school district.

(2) The name of any school district the study committee considers
“advisable” to include in the proposed union school district.

(3) The legal name or temporary legal name by which the union school
district shall be known.

(4) The grades, if any, that the proposed union school district will
operate and the grades, if any, for which it will pay tuition.

(5) The cost and general location of any proposed new school buildings
to be constructed and the cost and general description of any proposed
renovations to existing school buildings.

(6) A plan for the first year of the union school district’s operation for
transportation of students, assignment of staff, and use of curriculum that is
consistent with existing contracts, collective bargaining agreements, and other
provisions of law. The board of the union school district, if formed, shall
make all subsequent decisions regarding transportation, staff, and curriculum
subject to existing contracts, collective bargaining agreements, and other
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provisions of law.

(7) A list of the indebtedness of each “necessary” and “advisable”
district, which the union school district shall assume.

(8) The specific pieces of real property of each “necessary” and
“advisable” district that the union school district shall acquire, their valuation,
and how the union school district shall pay for them.

(9) Consistent with the proportional representation requirements of the
Equal Protection Clause of the U.S. Constitution, the method or methods of
apportioning representation on the union school district board as set forth in
subsections 711(d) (unified union school district), (e) (union elementary or
union high school district), and (f) (weighted voting) of this chapter.

(10) The term of office for each member initially elected to the union
school district board, to be arranged so that one-third expire on the day of the
second annual meeting of the union school district, one-third on the day of the
third annual meeting, and one-third on the day of the fourth annual meeting, or
as near to that proportion as possible.

(11) The date on which the proposal to create the union school district
and the election of initial union school district board members will be
submitted to the voters.

(12) The date on which the union school district will be solely
responsible for the education of its resident students in the grades for which it
is organized and will begin operating any schools, paying any tuition, and
providing educational services.

(13) Whether the election of board members, election of school district
officers, votes on the union school district budget, or votes on other public
questions, or any two or more of these, shall be by Australian ballot.

(14) Any other matters that the study committee considers pertinent.

(d) No proposal to form a union school district. If a study committee
determines that it is inadvisable to propose formation of a union school
district, then its members shall vote to dissolve the committee. If the study
committee members vote to dissolve, then the chair shall notify the Secretary
in writing of the vote.

(e) Dissolution of study committee.

(1) If a study committee proposes formation of a union school district
pursuant to subsection (c) of this section, then the committee shall cease to
exist when the clerk of each school district voting on a proposal to establish
the union school district has certified the results of the vote to the Secretary
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pursuant to subsection 713(a) of this chapter.

(2) If a study committee determines that it is inadvisable to propose
formation of a union school district, then the committee shall cease to exist
when the chair notifies the Secretary of the committee’s vote pursuant to
subsection (d) of this section.

§ 709. REVIEW BY LOCAL SCHOOL DISTRICT BOARDS;
CONSIDERATION AND APPROVAL BY STATE BOARD OF
EDUCATION

(a) If a study committee determines that it is advisable to propose
formation of a union school district, then the committee shall transmit its
report and proposed articles of agreement to the school board of each school
district that the report identifies as either “necessary” or “advisable” to
formation of the proposed union school district. Each board may review the
report and proposed articles and may provide its comments to the study
committee. The study committee has sole authority to determine the contents
of the report and proposed articles and to decide whether to submit them to the
State Board under subsection (b) of this section.

(b) If a study committee determines that it is advisable to propose
formation of a union school district, then the committee shall transmit the
report and proposed articles of agreement to the Secretary who shall submit
them with recommendations to the State Board.

(c)(1) The State Board:

(A) shall consider the study committee’s report and proposed articles
of agreement and the Secretary’s recommendations;

(B) shall provide the study committee an opportunity to be heard;

(C) may ask the Secretary or the study committee, or both, to make
further investigation and may consider any other information the State Board
deems to be pertinent; and

(D) may request that the study committee amend the report or the
proposed articles of agreement, or both.

(2) If the State Board finds that formation of the proposed union school
district is in the best interests of the State, the students, and the school districts,
and aligns with the policy set forth in section 701 of this title, then it shall
approve the study committee’s report and proposed articles of agreement,
together with any amendments, as the final report and proposed articles of
agreement, and shall give notice of its action to the study committee.
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(d) The chair of the study committee shall file a copy of the approved final
report and proposed articles of agreement with the clerk of each school district
identified as “necessary” or “advisable” at least 30 days prior to the vote of the
electorate on whether to form the union school district.

§ 710. VOTE TO FORM UNION SCHOOL DISTRICT

Subject to the provisions of subsections 706(c) (proposal to form study
committee; existing union school districts) and 708(b) (study committee;
necessary and advisable districts) of this chapter, the voters of each school
district identified as “necessary” or “advisable” shall vote whether to form the
proposed union school district, as follows:

(1) The vote shall be held on the date specified in the final report.

(2) The vote shall be by Australian ballot.

(3) The vote shall be at separate school district meetings held on the
same day.

(4) The opportunity for early and absentee voting pursuant to 17 V.S.A.
§§ 2531–2550 shall be provided.

(5) The board of each school district voting on the proposal shall warn
the vote either as a special meeting of the school district or as part of its annual
meeting.

§ 711. VOTE TO ELECT INITIAL MEMBERS OF THE UNION SCHOOL
DISTRICT BOARD

(a) Election of initial members of union school district board. At the
meeting warned to vote on formation of a union school district under section
710 of this chapter, the voters shall also elect the initial members who will
serve on the board of the union school district if the voters approve the
district’s formation.

(1) The vote to elect the initial members shall be by Australian ballot.

(2) The opportunity for early and absentee voting pursuant to 17 V.S.A.
§§ 2531–2550 shall be provided.

(b) Representation and term length. Initial membership on a union school
district board shall be pursuant to the method of representation set forth in the
articles of agreement, for the terms specified in that document, and pursuant to
the provisions of this section and subdivisions 708(c)(9) and (10) (study
committee; proposed articles of agreement; apportionment and terms) of this
chapter.
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(c) Operational definitions. As used in subsections (d) and (e) of this
section, any term not defined in section 702 of this chapter shall have its plain
meaning, except as provided in this subsection.

(1) If, pursuant to section 425 (other town school district officers) of
this title, the voters of a school district have elected a district clerk who is not
also the clerk of the town served by the school district, then “town clerk”
means the elected clerk of that school district.

(2) Notwithstanding subdivision (1) of this subsection, if a potential
forming district is an existing unified union school district, then:

(A) Reference to the voters of the “school district” means the voters
of each town within the existing unified union school district, who shall vote at
a location in their town of residence that is identified in the warning issued by
the existing unified union school district; provided, however, that the total of
all votes cast in the towns shall determine the modified at-large and at-large
election of initial board members pursuant to subdivisions (d)(2) (proposed
unified union district; modified at-large), (d)(3) (proposed union district; at-
large), (e)(2) (proposed union elementary or union high school district;
modified-at large), and (e)(3) (proposed union elementary or union high school
district; at-large) of this section, as well as whether the existing unified union
school district approves formation of the new unified union school district.

(B) “Town clerk” means the clerk of each town within the existing
unified union school district; provided, however, that the town clerk of each
town shall transmit the name of each duly nominated candidate to the clerk of
the existing unified union school district, who shall prepare the unified union
school district ballot for that town and transmit the ballot to the town clerk to
make available to the voters.

(3) Notwithstanding subdivision (1) (clerk of school district) of this
subsection, if a town is a member of both a union elementary school district
and a union high school district, is not independently organized as a district
that is responsible for the education of students in any grade, and does not
have a town school district board, then:

(A) reference to the voters of the “school district” means the voters
of the town that is the member of both existing union school districts, who
shall vote at a location in their town of residence that is identified in the
warning issued by:

(i) the existing union elementary school district if the voters are
voting on a proposed unified union school district or a proposed union
elementary school district; or
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(ii) the existing union high school district if the voters are voting
on a proposed union high school district; and

(B) “town clerk” means the clerk of the town that is a member of
both existing union school districts; provided, however, that the town clerk
shall transmit the name of each duly nominated candidate to the clerk of the
union school district identified in subdivision (A) of this subdivision (3), who
shall prepare the ballot for that town and transmit the ballot to the town clerk
to make available to the voters.

(d) Proposed unified union school district. Subject to the provisions of
subsections 706(c) (existing union school districts) and 708(b) (necessary and
advisable school districts) of this chapter, the voters of each school district
identified as “necessary” or “advisable” shall vote whether to elect initial
board members of a proposed unified union school district, as follows

(1) Proportional to town population. When representation on the board
of a proposed unified union school district is apportioned to each potential
town within the proposed district in a number that is closely proportional to
the town’s relative population:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed unified union school district shall file
a petition nominating a candidate for the office of unified union school district
board member based on town population. A petition shall be valid only if:

(i) the candidate is a current voter of the town;

(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 30 voters residing in the town
or one percent of the legal voters in the town, whichever is less;

(iv) the voters file the petition with the town clerk of the town in
which the candidate resides not later than 5:00 p.m. on the sixth Monday
preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) The town clerk shall place the name of each duly nominated
candidate on the ballot to be presented to the voters of the school district.

(C) The voters of the school district for the town in which the
candidate resides shall elect as many board members to the unified union
school board as are apportioned based on the town’s population.
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(2) Modified at-large model: allocation to town; at-large representation.
When representation on the board of a proposed unified union school district is
allocated to each potential town within the proposed district, but the allocation
is not closely proportional to the town’s relative population and the board
member is elected at-large:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed unified union school district shall file
a petition nominating a candidate for the office of unified union school district
board member allocated to the voters’ town. A petition shall be valid only if:

(i) the candidate is a current voter of the town;

(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 30 voters residing in the town
or one percent of the legal voters in the town, whichever is less;

(iv) the voters file the petition with the town clerk of the town in
which the candidate resides not later than 5:00 p.m. on the sixth Monday
preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for a unified union school district
board member allocated to a potential town within the proposed district but to
be elected at-large under the modified at-large model, the town clerk shall
place the name of the duly nominated candidate on the ballot to be presented
to the voters of the school district and shall notify the town clerks preparing
the ballots for the voters of each of the other “necessary” school districts and
of each “advisable” school district voting on formation of the proposed unified
union school district to place the candidate’s name on the ballot presented to
the voters in those districts. Alternatively, at their discretion, the town clerks
may meet jointly to prepare a uniform ballot.

(C) The voters of each “necessary” school district and of each
“advisable” school district voting on formation of the proposed unified union
school district shall vote for the board members to be elected at-large under the
modified at-large model; provided, however, that ballots shall be included in
the calculation of total votes cast pursuant to the provisions of subdivision
714(a)(2) (calculation of votes) of this chapter.

(3) At-large representation. When representation on the board of a
proposed unified union school district is not apportioned or allocated to the
potential towns within the proposed district pursuant to subdivision (1)
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(proportional to town population) or (2) (modified at-large) of this subsection
and the board member is elected at-large:

(A) The voters of one or more school districts identified as
“necessary” to formation of the proposed unified union school district shall file
a petition nominating a candidate for the office of unified union school district
board member at-large. A petition shall be valid only if:

(i) the candidate is a current voter of a school district identified as
“necessary” to the formation of the proposed union school district;

(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 60 voters residing in one or
more school districts identified as “necessary” to the formation of the proposed
unified union school district;

(iv) the voters file the petition with the town clerk in the
“necessary” school district in which the candidate resides not later than
5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for a unified union school district
board member elected at-large, the town clerk shall place the name of the duly
nominated candidate on the ballot to be presented to the voters of the school
district and shall notify the town clerks preparing the ballots for the voters of
each of the other “necessary” school districts and of each “advisable” school
district voting on formation of the proposed unified union school district to
place the candidate’s name on the ballot presented to the voters in those
districts. Alternatively, at their discretion, the town clerks may meet jointly to
prepare a uniform ballot.

(C) The voters of each “necessary” school district and of each
“advisable” school district voting on formation of the proposed unified union
school district shall vote for the members to be elected at-large; provided,
however, that ballots shall be included in the calculation of total votes cast
pursuant to the provisions of subdivision 714(a)(2) (calculation of votes) of
this chapter.

(e) Proposed union elementary or union high school district. Subject to the
provisions of subsections 706(c) (existing union school districts) and 708(b)
(necessary and advisable school districts) of this chapter, the voters of each
school district identified as “necessary” or “advisable” shall vote whether to
elect initial board members of the proposed union school district, as follows:
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(1) Proportional to town population. When representation on the board
of a proposed union elementary or union high school district is apportioned to
each potential member district of the proposed district in a number that is
closely proportional to the potential member district’s relative population:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed union school district shall file a
petition nominating a candidate for the office of union school district board
member representing the potential member district. A petition shall be valid
only if:

(i) the candidate is a current voter of the potential member
district;

(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 30 voters residing in the
potential member district or one percent of the legal voters in the district,
whichever is less;

(iv) the petition is filed with the town clerk not later than
5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) The town clerk shall place the name of each duly nominated
candidate on the ballot to be presented to the voters of the potential member
district.

(C) The voters of the district shall elect as many board members as
are apportioned to the potential member district based on population.

(2) Modified at-large model: allocation to town; at-large representation.
When representation on the board of a proposed union elementary or union
high school district is allocated to each potential member district, but the
allocation is not closely proportional to the potential member district’s relative
population and the board member is elected at-large:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed union school district shall file a
petition nominating a candidate for the office of union school district board
member allocated to the potential member district. A petition shall be valid
only if:

(i) the candidate is a current voter of the potential member
district;
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(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 30 voters residing in the
potential member district or one percent of the legal voters in the district,
whichever is less;

(iv) the petition is filed with the town clerk of the school district
in which the candidate resides not later than 5:00 p.m. on the sixth Monday
preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for union school district board member
allocated to a potential member district but to be elected at-large under the
modified at-large mode, the town clerk shall place the name of the duly
nominated candidate on the ballot to be presented to the voters of the potential
member district and shall notify the town clerks preparing the ballots for the
voters of each of the other “necessary” school districts and of each “advisable”
school district voting on formation of the proposed union school district to
place the candidate’s name on the ballot presented to the voters in those
districts. Alternatively, at their discretion, the town clerks may meet jointly to
prepare a uniform ballot.

(C) The voters of each “necessary” school district and of each
“advisable” school district voting on formation of the proposed unified union
school district shall vote for the board members to be elected at-large under the
modified at-large model; provided, however, that ballots shall be included in
the calculation of total votes cast pursuant to the provisions of subdivision
714(a)(2) (calculation of votes) of this chapter.

(3) At-large representation. When representation on the board of a
proposed union elementary or union high school district board is not
apportioned or allocated to the potential member districts pursuant to
subdivision (1) (proportional to town population) or (2) (modified at large) of
this subsection and the board member is elected at-large:

(A) The voters of one or more school districts identified as
“necessary” to the formation of the proposed union school district shall file a
petition nominating a candidate for the office of union school district board
member at-large. A petition shall be valid only if:

(i) the candidate is a current voter of a school district identified as
“necessary” to the formation of the proposed union school district;
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(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 60 voters residing in one or
more school districts identified as “necessary” to the formation of the proposed
union school district;

(iv) the petition is filed with the town clerk in the “necessary”
school district in which the candidate resides not later than 5:00 p.m. on the
sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for a union school district board
member to be elected at-large, the town clerk shall place the name of the duly
nominated candidate on the ballot to be presented to the voters of the school
district and shall notify the town clerks preparing the ballots for the voters of
each of the other “necessary” school districts and of each “advisable” school
district voting on formation of the proposed union school district to place the
candidate’s name on the ballot presented to the voters in those districts.
Alternatively, at their discretion, the town clerks may meet jointly to prepare a
uniform ballot.

(C) The voters of each “necessary” school district and of each
“advisable” school district voting on formation of the proposed union school
district shall vote for the board members to be elected at-large; provided,
however, that ballots shall be included in the calculation of total votes cast
pursuant to the provisions of subdivision 714(a)(2) (calculation of votes) of
this chapter.

(f) Weighted voting. If representation on a union school district board is
apportioned based upon population pursuant to subdivision (d)(1) or (e)(1) of
this section, then the union school district may achieve proportionality through
a system of weighted voting.

§ 712. CONTENTS OF WARNING ON VOTES TO ESTABLISH THE
UNION SCHOOL DISTRICT AND ELECT THE INITIAL
MEMBERS OF THE UNION SCHOOL DISTRICT BOARD

The warning for each school district meeting to vote on formation of a
union school district shall contain two articles in substantially the following
form. The language used in Article 1 shall be the same for each “necessary”
and “advisable” district voting on formation of the new district. Article II of
the warning shall not include names of candidates for the union school district
board.
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WARNING

The voters of the __________________ School District are hereby notified
and warned to meet at ________ on the __ day of _______, 20__, to vote by
Australian ballot between the hours of _____, at which time the polls will
open, and _____, at which time the polls will close, upon the following articles
of business:

Article I. FORMATION OF UNION SCHOOL DISTRICT

Shall the __________________ School District, which the proposed articles
of agreement have identified as [“necessary” or “advisable”] to the formation
of the proposed union school district, join with the school district[s] of
__________________ and __________________, which are identified as
“necessary” to formation, and potentially the school district[s] of
__________________ and __________________, which are identified as
“advisable” to formation, for the purpose of forming a union school district, as
provided in Title 16, Vermont Statutes Annotated, upon the following
conditions and agreements:

(a) Grades. The union school district shall be organized to provide for the
education of resident students in grades _____ through _____ and shall assume
full and sole responsibility therefor on July 1, 20__.

(b) Operation of schools. The union school district shall operate and
manage one or more schools offering instruction in grades _____ through
_____. [Amend as necessary if the district will pay tuition for any or all grades
for which it is organized.]

(c) Union school district board. [State method by which representation of
each member of the union school board is to be determined pursuant to section
711 (vote to elect initial members) of this chapter.]

(d) Assumption of debts and ownership of school property. The union
school district shall assume the indebtedness of forming districts, acquire the
school properties of the forming districts, and pay for them, all as specified in
the final report and proposed articles of agreement.

(e) Final report. The provisions of the final report and proposed articles of
agreement approved by the State Board of Education on the __ day of
_______, 20__, which is on file in the office of the clerk of each school district
named in this warning, shall govern the union school district.

Article II. ELECTION OF INITIAL MEMBERS OF THE UNION SCHOOL
DISTRICT BOARD

To elect a total of _____ (_) member(s) to serve as initial members of the
proposed union school district board for the terms established in the final
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report and proposed articles of agreement: [Amend as necessary to reflect
method for determining school board membership pursuant to section 711
(vote to elect initial members) of this chapter.]

(a) [Insert number] Board Member[s] to serve until the second annual
meeting of the union school district, in 20__.

(b) [Insert number] Board Member[s] to serve until the third annual
meeting of the union school district, in 20__.

(c) [Insert number] Board Member[s] to serve until the fourth annual
meeting of the union school district, in 20__.

§ 713. CERTIFICATION OF VOTES; DESIGNATION OF DISTRICT AS
UNION SCHOOL DISTRICT; RECORDING BY SECRETARY OF
STATE

(a) Within 45 days after the vote or 15 days after a vote to reconsider the
original vote under 17 V.S.A. § 2661, whichever is later, the clerk of each
school district voting on the proposal to form a union school district shall
certify the results of that vote to the Secretary of Education. The clerk shall
submit the certification regardless of whether the district voters approved the
proposed formation of a union school district.

(b) If the voters voting in each school district identified as “necessary” to
formation of the proposed union school district vote to form the district, then
the “necessary” school districts constitute a union school district, together with
any school district designated as “advisable” that votes to form the proposed
union school district.

(c) If the voters approve formation of a union school district pursuant to
subsection (b) of this section, then upon receiving the certification of each
clerk pursuant to subsection (a) of this section, but not sooner than 30 days
after the initial vote, the Secretary shall designate the newly formed district as
a union school district. The Secretary shall certify that designation and send
the certification together with the clerks’ certifications to the Secretary of
State, who shall record the certification.

(d) When the Secretary of State records the certification of the Secretary of
Education, the union school district shall be a body politic and corporate with
the powers incident to a municipal corporation, shall be known by the name or
number given in the recorded certification, by that name or number may sue
and be sued, and may hold and convey real and personal property for the use
of the union school district. The recorded certification shall be notice to all
parties of the formation of the union school district with all the powers
incident to such a district as provided in this title.
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(e) The Secretary of State shall file a certified copy of the recorded
certification with the clerk of each member district of a new union elementary
or union high school district and with the town clerk of each town within a
new unified union school district. The Secretary of State shall file the certified
copies not later than 14 days after the date on which the Secretary of
Education certifies the existence of the union school district to the Secretary of
State. Filing a certified copy with each clerk shall be prima facie evidence of
full compliance with the requirements for the formation of a union school
district as set forth in this subchapter.

§ 714. INITIAL MEMBERS OF UNION SCHOOL DISTRICT BOARD;
TALLYING OF AT-LARGE VOTES; OATH OF OFFICE AND
ASSUMPTION OF DUTIES

(a) Tallying of at-large votes for initial members of board. If the voters
have elected some or all of the initial members of the union school district
board under either model involving at-large voting as set forth in subdivision
711(d)(2) (proposed unified union school district; modified at-large), (d)(3)
(proposed unified union school district; at-large), (e)(2) (proposed union
elementary or union high school district; modified at-large), or (e)(3)
(proposed union elementary or union high school district; at-large) of this
chapter, then the total votes cast for each of the at-large candidates shall be
calculated as follows:

(1) Within seven days after the vote, the clerk of each school district
voting on the proposal to form a union school district shall transmit
electronically to the Secretary of Education the total number of votes cast in
that school district for each at-large candidate.

(2) The Secretary shall calculate the total votes cast for each candidate
and transmit those calculations to the clerks for verification. Ballots cast by
the voters of any “advisable” district that does not approve the proposal to
form a new union school district shall not be included in the calculation.

(3) When each clerk has verified the calculations, the Secretary shall
prepare and execute a certification of the votes cast for each candidate.

(b) Notification. If the voters approve formation of a new union school
district, then within 30–45 days after the vote or 15 days after a vote to
reconsider the original vote to form the district, whichever is later, the
notification of the election of initial board members shall be sent to the
Secretary of State as follows:

(1) The clerk of each forming district shall transmit the names of board
members elected in a manner that is proportional to town population as set
forth in subdivision 711(d)(1) (proposed unified union district; proportional to
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town population) or (e)(1) (proposed union elementary or union high school
district; proportional to town population) of this chapter.

(2) The Secretary of Education shall transmit the names of board
members elected under either model involving at-large voting.

(c) Oath of office; assumption of duties; election of chair and clerk. The
superintendent of the supervisory union serving the new union school district
shall cause the initial board members to be sworn in. Although the swearing-
in may occur prior to the organizational meeting required by section 715 of
this chapter, it shall not occur before the Secretary of State files the certified
copy of the recorded certification with each clerk pursuant to subsection
713(e) of this chapter. The initial board members shall assume office upon
being sworn in and shall meet to elect one of their number to serve as the
board chair and one other of its number to serve as the board clerk, and to
transact any other business within its jurisdiction; provided, however, such
meeting shall not occur prior to the organizational meeting required by section
715.

§ 715. ORGANIZATIONAL MEETING; NOTICE; BUSINESS TO BE
TRANSACTED

(a) Meeting. The union school district shall hold an organizational
meeting within 60 days after the Secretary of State files the certified copy of
the recorded certification with each clerk pursuant to subsection 713(e) of this
chapter.

(b) Notice.

(1) The Secretary of Education shall prepare and execute a warning for
the organizational meeting. The warning shall give notice of the day, hour,
and location of the meeting and shall itemize the business to be transacted.

(2) The Secretary of Education shall transmit the signed warning to the
superintendent, who shall post the warning in at least one public place in each
town within the union school district and shall cause the warning to be
published once in a newspaper of general circulation in the towns within the
union school district. Posting and publication shall be made not more than 40
days nor less than 30 days before the date of the meeting.

(3) The union school district shall bear the cost of posting and
publishing the warning.

(c) Business to be transacted.

(1) The Secretary or a person designated by the Secretary shall call the
organizational meeting to order and the registered voters shall consider the
following items of business:
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(A) Elect a temporary presiding officer and a temporary clerk of the
union school district from among the voters present at the organizational
meeting.

(B) Adopt Robert’s or other rules of order, which shall govern the
parliamentary procedures of the organizational meeting and all subsequent
meetings of the union school district.

(C) Elect a moderator of the union school district from among the
voters.

(D) Elect a clerk of the union school district from among the voters
or vote to authorize the school board to appoint a clerk of the union school
district from among the voters.

(E) Elect a treasurer of the union school district or vote to authorize
the school board to appoint a treasurer of the union school district. The
treasurer may also be the supervisory union treasurer and need not be a
resident of the union school district.

(F) Determine the date and location of the union school district’s
annual meeting, which shall be not earlier than February 1 nor later than
June 1, if not previously determined by the voter-approved articles of
agreement.

(G) Determine whether compensation shall be paid to the moderator,
clerk, and treasurer of the union school district elected at the organizational
meeting and at subsequent annual meetings of the union school district and, if
so, the amount to be paid to them.

(H) Determine whether compensation shall be paid to members of
the union school district board and, if so, the amount to be paid to them.

(I) Establish provisions for payment by the union school district of
any expense incurred or to be incurred by or on behalf of the district for the
period between the date on which the voters approved formation of the union
school district and the first annual meeting of the union district.

(J) Determine whether to authorize the initial board of the union
school district to borrow money pending receipt of payments from the
Education Fund by the issuance of its note payable not later than one year
from the date of the note. Regardless of whether the voters provide this
authorization, the initial board is authorized to borrow sufficient funds to meet
pending obligations until the voters approve a budget for the initial year of
operation pursuant to subdivision 716(b)(3) of this chapter.

(K) Transact any other business, the subject matter of which has been
included in the warning, that the voters have power to transact at any annual or
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special meeting and transact any nonbinding business that may legally come
before the voters.

(2) When there is only one nominee for temporary presiding officer,
temporary clerk, moderator, district clerk, or district treasurer, the voters may,
by acclamation, instruct an officer to elect the nominee by casting one ballot,
and upon the ballot being cast, the nominee shall be legally elected and shall
thereupon be sworn.

(3) The elected officers listed in subdivisions (1)(A) (temporary
presiding officer and temporary clerk), (C) (moderator of the union school
district), (D) (clerk of the union school district), and (E) (treasurer of the union
school district) of this subsection shall be sworn in before entering upon the
duties of their offices and a record made by the district clerk. They shall
assume office upon being sworn in. The officers listed in subdivisions (1)(C),
(D), and (E) of this subsection shall serve terms as set forth in section 735
(unified union school districts; officers) or 753 (union elementary and union
high school district; officers) of this chapter unless the voters extend the term
length up to three years.

(4) Any member of the union school district board not sworn in before
the organizational meeting pursuant to section 714 of this chapter may be
sworn in at or after the organizational meeting.

Article 2. Transition; Dissolution, Reorganization, and Discontinuation of
Forming Districts; Sale of Real Property; Supervisory Unions

and Supervisory Districts

§ 716. TRANSITION TO FULL OPERATIONS

(a) Operational date. The operational date of a union school district is the
July 1 next following the date on which the voters vote to approve formation
of the district, unless the voter-approved articles of agreement establish a
different date.

(b) Roles and authority during transitional period. During the transitional
period:

(1) The forming districts, through their boards, shall continue to be
responsible for the education of their respective resident students.

(2) The board of the new union school district shall develop school
district policies; adopt curriculum, educational programs, assessment
measures, and reporting procedures; negotiate and enter into contractual
agreements; negotiate and enter into collective bargaining agreements; set the
school calendar for the fiscal year that begins on the operational date; prepare
and present to the voters the proposed budget for the fiscal year that begins on
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the operational date; prepare for the annual and any special meetings of the
new union school district that may occur during the transitional period; and
transact any other lawful business coming before it.

(3) During the transitional period and continuing until the voters
approve a budget for the initial fiscal year of operation, the board of the new
union school district shall have the authority to borrow sufficient funds to meet
pending obligations. The board shall vote whether to include the total sum
borrowed under this subsection as education spending in the board’s proposed
budget for the initial fiscal year or to treat the sum as a deficit pursuant to
24 V.S.A. § 1523(b) (municipal and county government; duties of selectboards
as to a deficit).

(c) Assets.

(1) Definition. For purposes of this subsection, the “assets” of a
forming district shall include all real and personal property, operating fund
accounts, special fund accounts, trust fund accounts, accounts receivable, and
any other property to which the forming district holds title or over which it has
control.

(2) Transfer and acquisition of title. On or before the operational date,
the forming districts shall transfer and the union school district shall acquire
ownership of all assets of the forming districts that are owned by the forming
districts on or before the June 30 immediately preceding the operational date,
unless the voter-approved articles of agreement explicitly provide for an
alternative disposition of a specific asset. The transfer of an asset shall be
subject to all encumbrances and conditions of record, unless the voter-
approved articles of agreement explicitly provide otherwise.

(3) Prohibition. A forming district shall not transfer ownership of an
asset to any entity other than the union school district between the date on
which the vote occurs pursuant to section 710 (vote to form union school
district) of this chapter and the operational date unless explicitly authorized in
the voter-approved articles of agreement or approved by the voters of the
union school district during the transitional period.

(4) Trust funds. A union school district shall hold and apply all trust
funds transferred to it by a forming district as the terms of the trust indicate. If
the trust allows, a union school district may use the funds to benefit union
school district students who reside, or buildings that are located, outside the
geographical boundaries of the forming district that originally held the trust.

(5) Reserve funds. A union school district shall hold and apply all
reserve funds transferred to it by a forming district pursuant to the conditions
imposed prior to the date on which the forming district voted to approve
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formation of the union school district.

(d) Liabilities.

(1) Definition. For purposes of this subsection, the “liabilities” of a
forming district shall include all contractual obligations, all indebtedness
including principal and interest, and any other legal commitment of a forming
district.

(2) Transfer and assumption of liabilities. On or before the operational
date, the forming districts shall transfer and the union school district shall
assume all liabilities of the forming districts that exist on the June 30
immediately preceding the operational date, unless the voter-approved articles
of agreement explicitly provide otherwise.

(3) Prohibition. Notwithstanding the provisions of subdivision (2) of
this subsection (d), a union school district shall not assume liabilities that a
forming district incurs between the date on which the vote occurs pursuant to
section 710 (vote to form union school district) of this chapter and the
operational date unless explicitly authorized in the voter-approved articles of
agreement or approved by the union school district board during the
transitional period; provided, however, that a union school district shall in all
cases assume the contractual obligations of the member districts regarding
each collective bargaining agreement or other employment contract entered
into during the transitional period until the agreement’s or contract’s
expiration.

(e) Unpaid expenses. At the district’s first annual meeting following
assumption of full operations or at a later meeting as necessary, the voters of a
new union school district shall vote a sum sufficient to pay any unpaid balance
of expenses, as defined in subdivision 715(c)(1)(H) of this chapter, that was
incurred by or on behalf of the union school district during the transitional
period.

§ 717. DISSOLUTION, REORGANIZATION, AND DISCONTINUATION
OF FORMING DISTRICTS

(a) Unified union school district; dissolution of forming districts. On its
operational date, a unified union school district shall supplant all forming
districts and the forming districts shall cease to exist; provided, however, that
if the voter-approved articles of agreement explicitly provide for it, then the
supplanted forming districts and their boards may continue to exist for up to
six months after the operational date for the sole purpose of completing any
outstanding business that cannot legally be performed by the new unified
union school district.

(b) Union Elementary and Union High School Districts.
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(1) Reorganization of forming districts. On its operational date, a union
elementary or union high school district shall supplant each forming district
for the grades for which the union elementary or union high school district is
organized (the supplanted grades). Each forming district shall cease to be
organized to provide for education in the supplanted grades but shall continue
to be responsible for the other grades for which it is organized; provided,
however, that if the voter-approved articles of agreement explicitly provide for
it, then the forming districts and their boards may continue to exist for the
supplanted grades for up to six months after the operational date for the sole
purpose of completing any outstanding business that cannot legally be
performed by the new union elementary or union high school district.

(2) Dissolution of forming districts. If a forming district is organized to
provide for education solely in the grades for which the new union elementary
or union high school district is organized and the forming district is a member
district of another union school district for all other grades, prekindergarten
through grade 12, then the forming district shall cease all educational
operations on the new union district’s operational date, the new union school
district shall assume all powers and responsibilities of the forming district, and
the forming district shall cease to exist; provided, however, that if the voter-
approved articles of agreement explicitly provide for it, then the forming
district and its board may continue to operate for up to six months after the
operational date for the sole purpose of completing any outstanding business
that cannot legally be performed by the new union elementary or union high
school district.

§ 718. TRANSFER OF REAL PROPERTY TO TOWN IN WHICH IT IS
LOCATED

If the original voter-approved articles of agreement require sale of real
property to the town in which the property is located and the sale is scheduled
to occur after the operational date, or if after the operational date and after
completing any statutory and contractual prerequisites the union school district
offers to sell any of its real property to the town in which the property is
located, then the town may assume title to the real property for a price that is
less than the fair market value only as follows:

(1) The conveyance to the town shall be made subject to all
encumbrances of record, the assumption or payment of all outstanding bonds
and notes, and the repayment of any school construction aid or grants that may
be required by law if any such obligation was incurred before the operational
date.

(2) The conveyance to the town shall be conditioned upon the town
owning and using the real property for community and public purposes for a
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minimum of five years.

(3) If the town sells the real property prior to five years of ownership,
then the town shall compensate the union school district for all capital
improvements and renovations initiated after the operational date and prior to
the sale to the town.

§ 719. SUPERVISORY UNION; SUPERVISORY DISTRICT

(a) The State Board shall assign each union school district formed under
this chapter to a supervisory union for administrative, educational, and
planning services, effective on the day on which the union school district
becomes a body politic and corporate pursuant to subsection 713(d) (Secretary
of State records the certification of the Secretary of Education) of this chapter.

(b) If a union school district formed under this chapter is a unified union
school district, then the State Board may designate it as a supervisory district
pursuant to the provisions of this title, to be effective not earlier than the
operational date of the unified union school district.

(c) If a supervisory union includes at least one district that is a unified
union school district, then the State Board, on its own initiative or at the
request of the board of the supervisory union or the board of one or more
districts in the supervisory union, may at any time, adjust the supervisory
union board representation required by section 266 of this title to more fairly
and accurately reflect the relative number of students for which each district is
responsible and the grades for which the district operates a school or schools.

Article 3. Changes in Union District Membership and
Other Amendments to Articles of Agreement

§ 721. JOINING AN EXISTING UNION SCHOOL DISTRICT

(a) Action initiated by district outside the union school district.

(1) After preliminary study, if the board of a school district determines
that it would be advisable to join an existing union school district, then the
board of the interested school district shall request approval of the State Board
to pursue this possibility.

(2) If the State Board determines that it is in the best interests of the
State, the students, and the districts involved and aligns with the policy set-
forth in section 701 of this title for the interested school district to join the
existing union school district, then at a meeting of the interested school district
warned for the purpose, the voters shall vote whether to apply to the existing
union school district for admission.
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(3) If the voters of the interested school district approve the proposal to
apply to the union school district for admission, then the clerk of the interested
school district shall certify the results of the vote to the Secretary and to the
clerk of the union school district.

(4) If the voters of the union school district approve the application of
the school district within two years after the vote in subdivision (2) of this
subsection, then the clerk of the union school district shall certify the results of
the vote to the Secretary.

(b) Action initiated by union school district.

(1) After preliminary study, if the board of a union school district
determines that it would be advisable to enlarge the district, then the board of
the union school district shall submit a plan to the State Board requesting
approval to incorporate a distinct school district into the union school district.

(2) If the State Board determines that it is in the best interests of the
State, the students, and the districts involved and aligns with the policy set-
forth in section 701 of this title for the school district to join the existing union
school district, then at a union school district meeting warned for the purpose,
the voters shall vote whether to enlarge the union school district to include the
school district.

(3) If the voters of the union school district approve the proposal to
include the school district, then the clerk of the union school district shall
certify the results of that vote to the Secretary and to the clerk of the school
district.

(4) If the voters of the school district approve the offer to join the union
school district within two years after the vote in subdivision (2) of this
subsection, then the clerk of the school district shall certify the results of the
vote to the Secretary.

(c) Certification; Secretary of State. Upon receipt of the clerk’s
certification pursuant to subdivision (a)(4) (school district application
approval) or (b)(5) (school district approval of offer to join the union school
district) of this section, the Secretary of Education shall designate the existing
union school district to be enlarged pursuant to the votes and shall certify the
enlargement to the Secretary of State. When the Secretary of State records the
certification of the Secretary of Education, the union school district shall be
enlarged accordingly, although the union school district and the school district
that will join it may decide in advance of the votes that the enlarged union
school district shall have a later operational date. The Secretary of State shall
file a certified copy of the recorded certification with the clerks of the union
school district and of the district that is joining it. The Secretary of State shall
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file the certified copies not later than 14 days after the date the Secretary of
Education certifies the designation to the Secretary of State. Filing a certified
copy with each clerk shall be prima facie evidence of full compliance with the
requirements for enlarging an existing union school district as set forth in this
section.

(d) Powers and responsibilities. A union school district enlarged pursuant
to this section shall have all the powers and responsibilities given to a union
school district by this title. Unless otherwise approved by the voters of the
union school district and the school district that will join it, if the operational
date is delayed pursuant to an agreement under subsection (c) of this section,
then the joining school district shall share in the expenses of the union school
district beginning on the date the Secretary of State records the certification of
the Secretary of Education.

(e) Australian ballot. All votes of the electorate under this section shall
occur by Australian ballot.

§ 722. AMENDMENTS TO ARTICLES OF AGREEMENT

(a) The union school district voters. Only the voters of a union school
district may amend a specific condition or agreement in the district’s articles
of agreement if the condition or agreement was set forth as a distinct
subsection in the warning required by section 712 (warning on vote to
establish union school district and elect initial members of the board) of this
chapter to form the union school district or in a subsequent warning to amend
the articles pursuant to this section, which the voters approved.

(b) The union school district board. The board of a union school district
may amend a specific condition or agreement in the district’s articles of
agreement only if the condition or agreement was not set forth as a distinct
subsection in a warning required in subsection (a) of this section, but was
instead incorporated into the warning by reference pursuant subsection 712(e)
of this chapter (warning on vote to establish union school district and elect
initial members of the board), or if the original articles of agreement or voter-
approved amendments authorize the board to amend a specific condition or
agreement.

(c) Reduction of grades operated. Notwithstanding the provisions of
subsection (a) (union school district voters) of this section, the voters shall not
vote whether to reduce the grades that the union school district operates, and to
begin paying tuition for those grades, unless the State Board finds it is in the
best interests of the State, the students, and the districts involved and aligns
with the policy set-forth in section 701 of this title and gives prior approval to
the proposed amendment.
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(d) Number of board members. Notwithstanding the provisions of
subsections (a) (union school district voters) and (b) (union school district
board) of this section, if membership on a union school district board is
proportional to town population as set forth in subdivisions 711(d)(1)
(proposed unified union school district) and (e)(1) (proposed union elementary
or union high school district) of this chapter, and if the district’s articles of
agreement direct the board to adjust board membership when necessary to
conform to each new decennial census, then the board shall amend the articles
to adjust the apportionment of board seats without presenting the amendment
to the voters for approval.

(e) Districts created by State Board order. Notwithstanding the provisions
of subsections (a) (union school district voters) and (b) (union school district
board) of this section, the authority to amend the articles governing any union
school district formed by the State Board’s Final Report and Order issued on
November 30, 2018 pursuant to 2015 Acts and Resolves No. 46, as amended,
vests either with the electorate or the board pursuant to the provisions of
Article 14, as that article was issued by the State Board or subsequently
amended by the voters of the union school district.

(f) Process. A vote by the voters of a union school district to amend the
articles of agreement shall be by Australian ballot and shall proceed pursuant
to sections 737 (warnings of unified union school district meetings) and 739–
742 (vote by Australian ballot) of this chapter for unified union school districts
and sections 755 (warnings of union elementary and union high school district
meetings) and 757–759 (vote by Australian ballot ) for union elementary and
union high school districts. The warning shall contain each proposed
amendment as a distinct question to be determined separately. The provisions
of this subsection shall not apply to any issue to the extent that a different
section of law provides a specific amendment procedure.

§ 723. DECISION TO VOTE BY AUSTRALIAN BALLOT

(a) If a union school district’s articles of agreement do not provide that the
election of board members or district officers, budget votes, or votes on other
public questions shall proceed by Australian ballot, then the voters of a union
school district may vote to do so at any annual or special meeting of the union
school district where the question has been duly warned.

(b) Any category of vote to be taken by Australian ballot shall proceed in
this manner in all towns within or member districts of a union school district.

(c) If voting in a unified union school district proceeds by Australian
ballot, then the provisions of sections 739–742 (vote by Australian ballot) of
this chapter shall apply to all votes taken by Australian ballot.
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(d) If voting in a union elementary or union high school district proceeds
by Australian ballot, then the voters shall also determine whether the ballots
shall be commingled prior to counting total votes cast by Australian ballot in
the union district.

(1) If the voters determine that the ballots shall not be commingled for
counting in this manner, then the board of civil authority of each town within
the union elementary or union high school district shall count the ballots cast
in that town and report that town’s results to the clerk of the union elementary
or union high school district, who shall calculate the total votes cast within the
district and report the total result to the public.

(2) If the voters determine that the ballots shall be commingled for
counting, then the ballots shall be deposited in separate ballot boxes at each
polling location and the provisions of sections 757–759 (vote by Australian
ballot) of this chapter shall apply.

(e) The vote on whether to proceed by Australian ballot shall be taken by
paper ballot.

(f) Unless clearly inconsistent, the provisions of 17 V.S.A. chapter 55 shall
apply to actions taken under this section.

§ 724. WITHDRAWAL FROM OR DISSOLUTION OF A UNIFIED
UNION SCHOOL DISTRICT

(a) Definition. As used in this section, “petitioning town” means the town
within a unified union school district that seeks to withdraw from the union
district pursuant to the provisions of this section.

(b) Withdrawal study committee.

(1) To initiate the process set forth in this section, the voters residing in
the petitioning town shall submit petitions to the clerk of the unified union
school district indicating the petitioners’ desire to withdraw the petitioning
town from the union district. Individual petitions shall be signed by at least
five percent of the voters residing in each of the towns within the union school
district, with each town having its own petition. The petitioners shall submit
each petition to that town’s town clerk for verification of the voting
registration status of the signors. On a form created by the Secretary of State’s
Office, and appended to each petition, shall be the names of three voters
residing in the petitioning town to serve on a withdrawal study committee and
a signed statement by each of the three named voters consenting to serve.
Once each petition has been verified by the subject town clerk, the petitioners
shall submit the petitions to the clerk of the unified union school district.
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(2) Within 30 days after receiving the petition, the board of the union
district shall recognize the creation of the withdrawal study committee and
shall appoint a board subcommittee to serve as a liaison between the board and
the withdrawal study committee and to represent the interests of the union
district.

(3) Within 30 days after the board’s appointment of the liaison
subcommittee, the superintendent of the union district shall convene the first
formal meeting of the withdrawal study committee. The study committee shall
elect one committee member to serve as chair.

(4) Before beginning any analysis under subsection (c) of this section or
seeking technical or analytical services from the union district staff or
supervisory union staff, or both, the withdrawal study committee shall obtain a
letter of commitment from a supervisory union board to explore the provision
of supervisory union services if withdrawal is ultimately approved.

(5) The withdrawal study committee is a public body pursuant to
1 V.S.A. § 310(4) and is subject to the requirements of chapter 5, subchapter 2
of that title.

(c) Analysis. The withdrawal study committee shall evaluate the strengths
and challenges of the current union district structure and consider the ways in
which the union district promotes or fails to promote the State policy set forth
in section 701 of this chapter. At a minimum, the withdrawal study committee
shall evaluate:

(1) the educational advantages and disadvantages likely to result from
the proposed withdrawal of the petitioning town from the union district:

(A) on the students residing in the proposed new school district; and

(B) on the students remaining in the union district if withdrawal is
approved;

(2) the educational advantages and disadvantages likely to result from
the continued inclusion of the petitioning town as a town within the union
district:

(A) on the students residing in the petitioning town; and

(B) on the students residing in the other towns within the union
district;

(3) the financial advantages and disadvantages likely to result from the
proposed withdrawal of the petitioning town from the union district:
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(A) on the taxpayers residing in the proposed new school district; and

(B) on the taxpayers remaining in the union district if withdrawal is
approved;

(4) the financial advantages and disadvantages likely to result from the
continued inclusion of the petitioning town as a town within the union district:

(A) on the taxpayers residing in the petitioning town; and

(B) on the taxpayers residing in the other towns within the union
district;

(5) the likely operational and financial viability and sustainability of:

(A) the proposed new school district; and

(B) the union district if withdrawal is approved;

(6) any other advantages and disadvantages of withdrawal, including
any advantages and disadvantages to the students and taxpayers of the region
and the State; and

(7) the potential source of supervisory union services for the proposed
new school district, including discussions with the board of any supervisory
union to which the report of the withdrawal study committee might propose
assignment.

(d) Report, including a plan for withdrawal; decision not to prepare report.

(1) Report supporting withdrawal.

(A) If, after conducting the analysis required by subsection (c) of this
section, the withdrawal study committee votes to advance the withdrawal
process as further outlined in this section, then the committee shall prepare a
report, which it shall deliver electronically to the union district board and
which the superintendent shall publish on the district’s website.

(B) At a minimum, the report shall include:

(i) the analysis conducted pursuant to subsection (c) of this
section, describing the ways in which the data and analysis:

(I) support withdrawal; and

(II) do not support the continuation of the union district in its
current configuration;

(ii) the proposed financial terms of withdrawal, including the
proposed ownership of buildings and other assets and the proposed
responsibility for financial and other contractual obligations, including debts;
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(iii) a plan, including a detailed timeline, for the actions the
proposed new school district would take to ensure that, on a proposed
operational date, it could provide for the education of its students in
prekindergarten through grade 12 by operating all grades, tuitioning all grades,
or operating some grades and tuitioning the remainder, in a manner that will
meet educational quality standards as required by section 165 of this title, and
including, if applicable, the process by which the proposed new school district
would explore formation of a new union school district with one or more other
school districts in the region and would integrate or condition any votes to
withdraw with votes on formation of a new union district; and

(iv) a proposal, including analysis, for the potential source of
supervisory union services for the proposed new school district, including, if
applicable to the proposal:

(I) a recommendation of one or more potential supervisory
unions to which the State Board could assign the proposed new school district;
and

(II) a statement from the board of the potential supervisory
union or unions regarding the ability and willingness to accept the proposed
new school district as a member district.

(C) Within 45 days following receipt of the withdrawal study
committee report, the union district board shall invite the members of the
withdrawal study committee to attend a regularly scheduled meeting of the
board to present the contents of its report and to answer any questions posed
by the board. The board shall also invite the members of the liaison
subcommittee to share any analysis and conclusions at the meeting. The
withdrawal study committee has sole authority to determine the contents of its
report.

(2) Decision not to propose withdrawal. If, after conducting the
analysis required by subsection (c) of this section, the withdrawal study
committee votes not to approve advancement of the withdrawal process, then:

(A) the withdrawal study committee shall prepare a brief written
statement explaining the reasons underlying the votes supporting and not
supporting advancement, which it shall deliver electronically to the union
district board and which the superintendent shall publish on the district’s
website;

(B) within 45 days following receipt of the withdrawal study
committee report, the union district board shall invite the members of the
withdrawal study committee to attend a regularly scheduled meeting of the
board to present the contents of the written statement and to answer any
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questions posed by the board; and

(C) the withdrawal study committee shall cease to exist upon
adjournment of the union district board’s meeting.

(e) Secretary of Education review and opinion.

(1) Review by the Secretary. Within 30 days after attending the union
district board meeting pursuant to subdivision (d)(1)(C) of this section, the
withdrawal study committee shall deliver the report or reports electronically to
the Secretary for review. The Secretary:

(A) shall consider the report or reports;

(B) shall provide representatives of the withdrawal study committee,
the liaison subcommittee, and any supervisory union that has been identified as
a potential source of supervisory union services for the proposed new school
district an opportunity to be heard at a meeting held at a location within the
petitioning town;

(C) may, in the Secretary’s discretion, take testimony from other
individuals and entities;

(D) may ask the withdrawal study committee, or the liaison
subcommittee, to make further investigation and may consider any other
information the Secretary deems to be pertinent; and

(E) may request that the members of the withdrawal study committee
to amend the report.

(2) Advisory opinion of the Secretary with positive recommendation.

(A) If the Secretary finds that the withdrawal proposal contained in
the report, including the most feasible options for the provision of supervisory
union services to the proposed new school district, is in the best interests of the
State, the region, the students, and the school districts, and aligns with the
policy set forth in section 701 of this title, then, within 90 days following
receipt of the report or reports, unless the study committee agrees to an
extension of the deadline, the Secretary shall:

(i) issue an opinion recommending approval of the withdrawal
proposal;

(ii) provide a preliminary assessment of most feasible options for
the provision of supervisory union services to the proposed new school district
if withdrawal is approved by the voters; and

(iii) make any other finding related and necessary to the
withdrawal proposal.
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(B) After the Secretary issues an opinion recommending approval of
the withdrawal proposal, the proposal shall proceed to a vote of the electorate
under subsection (g) of this section.

(3) Advisory opinion of the Secretary with negative recommendation.
If the Secretary finds that the withdrawal proposal contained in the report,
including the most feasible options for the provision of supervisory union
services to the proposed new school district, is not in the best interests of the
State, the region, the students, and the school districts or does not align with
the policy set forth in section 701 of this title, or both, then, within 90 days
following receipt of the report or reports, unless the study committee agrees to
an extension of the deadline, the Secretary shall:

(A) issue a written opinion recommending disapproval of the
withdrawal proposal, including a written statement detailing the reasons
supporting this conclusion;

(B) provide a preliminary assessment of the most feasible options for
the provision of supervisory union services to the proposed new school district
if withdrawal is approved by the voters;

(C) make any other finding related and necessary to the withdrawal
proposal; and

(D) post the written opinion on the Agency of Education’s website
and transmit it electronically to the clerk of the union district. After receiving
the Secretary’s opinion, the study committee shall vote pursuant to subsection
(f).

(f) State Board of Education final review.

(1) Study committee vote. Within 30 days following receipt of a
negative advisory opinion from the Secretary, the clerk of the union school
district shall post the document on its website and schedule the contents as a
topic for public discussion at a special or regular board meeting. Within
30 days following the public meeting, the study committee shall convene a
meeting and vote whether to cease efforts to withdraw from the union district
or whether to request review of the Secretary’s advisory opinion by the State
Board of Education for the withdrawal proposal to proceed to a vote of the
electorate.

(2) Cease efforts to withdraw. If the study committee votes to cease
efforts to withdraw from the union district, then the petitioning town shall
remain a town within the union district, the withdrawal action initiated
pursuant to this section is concluded, and the withdrawal study committee shall
cease to exist upon adjournment of the meeting.
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(3) Proceed with withdrawal; State Board of Education final review and
vote. If the study committee votes to proceed with withdrawal, it shall petition
the State Board of Education for final review of the Secretary’s advisory
opinion. The State Board shall review the report and plan of the study
committee required under subsection (d) of this section, review the Secretary’s
written negative advisory opinion, and provide the study committee, the
Secretary, and any supervisory union that has been identified as a potential
source of supervisory union services for the proposed new school district an
opportunity to be heard at a meeting held at a location within the petitioning
town. The State Board may, in its discretion, take testimony from other
individuals and entities, including the union school district. Within 90 days
after receiving the petition of the study committee, the State Board shall issue
a final written decision and transmit the decision to the superintendent.

(A) Vote to approve. If the State Board finds that the withdrawal
proposal contained in the report, including the most feasible options for the
provision of supervisory union services to the proposed new school district, is
in the best interests of the State, the region, the students, and the school
districts or aligns with the policy set forth in section 701 of this title, or both,
then the State Board shall:

(i) approve the study committee report supporting withdrawal,
together with any amendments, as the final report and proposal of withdrawal;

(ii) provide a preliminary assessment of the most feasible options
for the provision of supervisory union services to the proposed new school
district;

(iii) declare that the withdrawal process will proceed to a vote of
the union district voters pursuant to subsection (g) of this section; and

(iv) make any other finding or declaration, and approve any other
motion, related and necessary to the withdrawal proposal.

(B) Vote not to approve. If the State Board finds that the plan for
withdrawal, including the most feasible options for the provision of
supervisory union services to the proposed new school district, is not in the
best interests of the State, the region, the students, and the school districts or
does not align with the policy set forth in section 701 of this title, or both,
then:

(i) the State Board shall not approve the report supporting
withdrawal;

(ii) the process will not proceed to a vote of the electorate;
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(iii) the petitioning town shall remain a town within the union
district; and

(iv) the State Board’s determination and the resulting
consequences imposed by such a determination shall be final and shall
conclude the withdrawal action.

(v) The withdrawal study committee shall cease to exist after the
vote of the State Board.

(g) Vote of the electorate.

(1) Within 30 days following receipt of the Secretary’s positive advisory
opinion pursuant to subdivision (e)(2) of this section or within 30 days
following the State Board’s vote to approve the withdrawal proposal pursuant
to subdivision (f)(3)(A) of this section, the superintendent shall file the
withdrawal study committee’s report, the Secretary’s written advisory opinion,
the State Board’s written recommendation, and any report of the liaison
subcommittee with the clerk of the union district and the town clerk of each
town within the union district.

(2) Within 90 days after the clerk of the union district receives the
reports and recommendations described in subdivision (2) of this subsection,
the voters of the union district, including those residing in the petitioning
town, shall vote whether to approve withdrawal as set forth in the report. The
question shall be determined by Australian ballot and shall proceed pursuant to
sections 737 (warnings of unified union school district meetings) and 739–741
(vote by Australian ballot) of this chapter. The ballots shall not be
commingled.

(3) Withdrawal from the union district shall occur if the question is
approved by a majority vote of the union district voters living in each town
within the district, including the petitioning town. If a majority of the voters
in one or more towns within the union district do not vote in favor of
withdrawal, then the proposed withdrawal shall not occur.

(4) Within 45 days after the vote or 15 days after a vote to reconsider
the original vote under 17 V.S.A. § 2661, whichever is later, the clerk of each
town within the union district shall certify the results of the vote to the
Secretary of Education, and the Secretary shall advise the State Board of the
certified results. Each clerk shall submit the certification regardless of
whether the voters in that town approved withdrawal. The withdrawal study
committee shall cease to exist when each clerk has submitted a certification to
the Secretary.

(h) Election of potential board members. On the day on which they vote
whether to approve withdrawal, the union district voters residing in the
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petitioning town shall also vote for three individual registered voters from the
petitioning town to serve as the initial members of the proposed new school
district’s board if withdrawal is approved. The nomination and election of the
initial members shall proceed pursuant to subdivision 730(a)(1) of this chapter
(election of board members under the proportional to town model by
Australian ballot). The term of office for each initial member shall be
arranged so that one term expires on the day of the second annual meeting of
the proposed new school district, one term expires on the day of the third
annual meeting, and one term expires on the day of the fourth annual meeting.

(i) State Board’s duties if withdrawal is approved. If the union district
voters approve withdrawal pursuant to subsection (g) of this section, then upon
receiving notice from the Secretary pursuant to subdivision (g)(4) of this
section, the State Board shall:

(1) Declare the withdrawal approved as of the date of the Board’s
meeting; provided, however, that withdrawal shall not be final until the date
identified in the voter-approved proposal of withdrawal.

(2) Declare the creation and existence of the new school district,
effective on the date of the Board’s declaration; provided, however, that:

(A) the new school district shall assume full and sole responsibility
for the education of its resident students on the date identified in the voter-
approved proposal of withdrawal; and

(B) until the identified operational date, the new school district shall
exist for the sole purposes of:

(i) convening an organizational meeting of the voters of the new
school district to prepare the district to assume its responsibilities;

(ii) organizing the school board of the new school district, which
shall be responsible for preparing a proposed budget for the fiscal year
beginning on the identified operational date;

(iii) approving the budget of the new school district for the fiscal
year beginning on the identified operational date; and

(iv) taking any other actions necessary, as district voters or as a
school board, for the new school district to assume full responsibility for
providing for the education of the district’s resident students in all grades,
prekindergarten through grade 12, on the identified operational date.

(3) Determine or set a schedule for determining the manner in which
supervisory union services will be provided to the new school district, to be
effective on the district’s identified operational date.
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(A) In addition to the considerations set forth in section 261 of this
title, when the State Board makes its determination, it shall consider the
potential positive and negative consequences on all affected districts and
supervisory unions if supervisory union services were provided to the new
school district in a manner that required:

(i) a union district serving as its own supervisory district to
become a member of a multidistrict supervisory union; or

(ii) a neighboring supervisory union to accept one or more
additional districts that the supervisory union testifies it is not able to
accommodate.

(B) If assigned to a multidistrict supervisory union, then the board of
the new school district may appoint its members to the supervisory union
board pursuant to section 266 of this title, where they may participate as
nonvoting members of that board until the new school district’s operational
date.

(j) Certification; Secretary of State. If the State Board declares the creation
and existence of a new school district pursuant to subdivision (i)(2) of this
section, then within 30 days following such action the Secretary of Education
shall certify the adjustment of the towns within the union district to the
Secretary of State. When the Secretary of State records the certification of the
Secretary of Education, the towns within the union district shall be adjusted
accordingly; provided, however, that the voter-approved proposal of
withdrawal shall establish the date on which withdrawal shall be final, the new
school district shall assume full and sole responsibility for the education of its
resident students, and the union school district shall no longer have
responsibility for the education of those students. Not more than 14 days after
the date the Secretary of Education certifies the adjustment, the Secretary of
State shall file a certified copy of the recorded certification with the clerk of
the union district and the clerk for the town in which the new school district is
located. Filing a certified copy with the clerks shall be prima facie evidence of
full compliance with the requirements for adjusting the union school district by
withdrawal as set forth in this section.

(k) Timing of action.

(1) The voters residing in any town within a union district shall not
initiate the withdrawal process set forth in this section within the first year
after the latter of the operational date of a newly formed union district or, if
applicable, the operational date of a union district adjusted pursuant to
subsection (i) of this section.
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(2) If a petitioning town’s action to withdraw from a union school
district is unsuccessful, then the voters residing in that town shall not initiate a
new withdrawal action under this section until two years after either a
withdrawal study committee votes not to approve advancement of the
withdrawal process or the vote by the voters that concluded the initial
withdrawal action.

§ 725. WITHDRAWAL FROM OR DISSOLUTION OF A
UNION ELEMENTARY OR UNION HIGH SCHOOL DISTRICT

(a) Definition. As used in this section:

(1) “Petitioning district” means:

(A) a member district of a union elementary or union high school
district that seeks to withdraw from the union district pursuant to the
provisions of this section; or

(B) a town that is a member of both a union elementary school
district and a union high school district, is not independently organized as a
district that is responsible for the education of students in any grade, does not
have a town school district board, and that seeks to withdraw from a union
elementary or union high school district pursuant to the provisions of this
section.

(2) “New school district” means the petitioning district once the State
Board has declared it to be withdrawn from the union elementary or union
high school district.

(b) Withdrawal study committee.

(1) To initiate the process set forth in this section, the board of the
petitioning district shall submit a petition to the clerk of the union elementary
or union high school district indicating its desire to withdraw the petitioning
district from the union district and identifying at least three board members of
the petitioning district who will serve on a withdrawal study committee. The
board of the petitioning district shall submit the petition to the clerk of the
union school district after either a vote by the board of the petitioning district
or receipt of individual petitions signed by at least five percent of the voters
residing in the petitioning district and five percent of the voters residing in
each of the other member districts within the union school district, with each
member district having its own petition. The clerk of the petitioning district
shall submit each petition to the subject member district’s clerk for verification
of the voting registration of the signors. Once each petition has been verified
by the subject district clerk, the board of the petitioning district shall append
the individual petitions to the withdrawal petition it sends to the clerk of the
union district.
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(2) To initiate the process set forth in this section if the petitioning
district does not have a town school district board, the voters residing in the
petitioning district shall submit petitions to the clerk of the unified union
school district indicating the petitioners’ desire to withdraw the petitioning
district from the union district. Individual petitions shall be signed by at least
five percent of the voters residing in the petitioning district and five percent of
the voters residing in each of the member districts within the union school
district, with each district having its own petition. The petitioning district shall
submit each petition to that district’s clerk for verification of the voting
registration status of the signors. On a form created by the Secretary of State’s
office, and appended to each petition, shall be the names of three voters
residing in the petitioning district to serve on a withdrawal study committee
and a signed statement by each of the three named voters consenting to serve.
Once each petition has been verified by the subject district clerk, the
petitioning district shall submit the petitions to the clerk of the union school
district.

(3) Within 30 days after receiving the petition, the board of the union
district shall recognize the creation of the withdrawal study committee and
shall appoint a board subcommittee to serve as a liaison between the board and
the withdrawal study committee and to represent the interests of the union
district.

(4) Within 30 days after the board’s appointment of the liaison
subcommittee, the superintendent of the union district shall convene the first
formal meeting of the withdrawal study committee. The study committee shall
elect one committee member to serve as Chair.

(5) Before beginning any analysis under subsection (c) of this section or
seeking technical or analytical services from the union district staff or
supervisory union staff, or both, the withdrawal study committee shall obtain a
letter of commitment from a supervisory union board to explore the provision
of supervisory union services if withdrawal is ultimately approved.

(6) The withdrawal study committee is a public body pursuant to
1 V.S.A. § 310(4) and is subject to the requirements of chapter 5, subchapter 2
of that title.

(c) Analysis. The withdrawal study committee shall evaluate the strengths
and challenges of the current union district structure and consider the ways in
which the union district promotes or fails to promote the State policy set forth
in section 701 of this chapter. At a minimum, the withdrawal study committee
shall evaluate:
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(1) the educational advantages and disadvantages likely to result from
the proposed withdrawal of the petitioning district from the union elementary
or union high school district:

(A) on the students residing in the proposed new school district; and

(B) on the students remaining in the union district if withdrawal is
approved;

(2) the educational advantages and disadvantages likely to result from
the continued inclusion of the petitioning district as a member district of the
union elementary or union high school district:

(A) on the students residing in the petitioning district; and

(B) on the students residing in the other member districts of the
union district;

(3) the financial advantages and disadvantages likely to result from the
proposed withdrawal of the petitioning district from the union elementary or
union high school district:

(A) on the taxpayers residing in the proposed new school district; and

(B) on the taxpayers remaining in the union district if withdrawal is
approved;

(4) the financial advantages and disadvantages likely to result from the
continued inclusion of the petitioning district within the union elementary or
union high school district:

(A) on the taxpayers residing in the petitioning district; and

(B) on the taxpayers residing in the other member districts within the
union district;

(5) the likely operational and financial viability and sustainability of:

(A) the proposed new school district; and

(B) the union elementary or union high school district if withdrawal
is approved;

(6) any other advantages and disadvantages of withdrawal, including
any advantages and disadvantages to the students and taxpayers of the region
and the State; and

(7) the potential source of supervisory union services for the proposed
new district, including discussions with the board of any supervisory union to
which the report of the withdrawal study committee might propose assignment
or the continuation of assignment.
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(d) Report, including a plan for withdrawal; decision not to prepare report.

(1) Report supporting withdrawal.

(A) If, after conducting the analysis required by subsection (c) of this
section, the withdrawal study committee votes to advance the withdrawal
process as further outlined in this section, then the committee shall prepare a
report, which it shall deliver electronically to the union district board and
which the superintendent shall publish on the district’s website.

(B) At a minimum, the report shall include:

(i) the analysis conducted pursuant to subsection (c) of this
section, describing the ways in which the data and analysis:

(I) support withdrawal; and

(II) do not support the continuation of the union elementary or
union high school district in its current configuration;

(ii) the proposed financial terms of withdrawal, including the
proposed ownership of buildings and other assets and the proposed
responsibility for financial and other contractual obligations, including debts;

(iii) a plan, including a detailed timeline, for the actions the
proposed new school district would take to ensure that, on the proposed
operational date, it could provide for the education of its students in the grades
for which the union elementary or union high school district is organized, in a
manner that will meet educational quality standards as required by section 165
of this title, and including, if applicable, the process by which the proposed
new school district would explore formation of a new union district with one
or more other school districts in the region and would integrate or condition
any votes to withdraw with votes on formation of a new union district; and

(iv) a proposal, including analysis, for the source of supervisory
union services for the proposed new school district.

(C) Within 45 days following receipt of the study committee report,
the union elementary or union high school district board shall invite the
members of the withdrawal study committee to attend a regularly scheduled
meeting of the board to present the contents of its report and to answer any
questions posed by the board. The board shall also invite the members of the
liaison subcommittee to share any analysis and conclusions at the meeting.
The withdrawal study committee has sole authority to determine the contents
of its report.

(2) Decision not to propose withdrawal. If, after conducting the
analysis required by subsection (c) of this section, the withdrawal study
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committee votes not to approve advancement of the withdrawal process, then:

(A) the withdrawal study committee shall prepare a brief written
statement explaining the reasons underlying the votes supporting and not
supporting advancement, which it shall deliver electronically to the union
district board and which the superintendent shall publish on the district’s
website;

(B) within 45 days following receipt of the study committee report,
the union elementary or union high school district board shall invite the
members of the withdrawal study committee to attend a regularly scheduled
meeting of the board to present the contents of the written statement and to
answer any questions posed by the board; and

(C) the withdrawal study committee shall cease to exist upon
adjournment of the union elementary or union high school district board’s
meeting.

(e) Secretary of Education review and opinion.

(1) Review by the Secretary. Within 30 days after attending the union
district board meeting pursuant to subdivision (d)(1)(C) of this section, the
withdrawal study committee shall deliver the report or reports electronically to
the Secretary for review. The Secretary:

(A) shall consider the report or reports;

(B) shall provide representatives of the withdrawal study committee,
the liaison subcommittee, and any supervisory union that has been identified as
a potential source of supervisory union services for the proposed new school
district an opportunity to be heard at a meeting held at a location within the
petitioning district;

(C) may, in the Secretary’s discretion, take testimony from other
individuals and entities;

(D) may ask the withdrawal study committee, or the liaison
subcommittee, to make further investigation and may consider any other
information the Secretary deems to be pertinent; and

(E) may request that the members of the withdrawal study committee
amend the report.

(2) Advisory opinion of the Secretary with positive recommendation.

(A) If the Secretary finds that the withdrawal proposal contained in
the report, including the most feasible options for the provision of supervisory
union services to the proposed new school district, is in the best interests of the
State, the region, the students, and the school districts, and aligns with the
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policy set forth in section 701 of this title, then, within 90 days of receipt of
the report or reports, unless the study committee agrees to an extension of the
deadline, the Secretary shall:

(i) issue an opinion recommending approval of the withdrawal
proposal;

(ii) provide a preliminary assessment of most feasible options for
the provision of supervisory union services to the proposed new school district
if withdrawal is approved by the voters; and

(iii) make any other finding related and necessary to the
withdrawal proposal.

(B) After the Secretary issues an opinion recommending approval of
the withdrawal proposal, the proposal shall proceed to a vote of the electorate
under subsection (g) of this section.

(3) Advisory opinion of the Secretary with negative recommendation.
Advisory opinion. If the Secretary finds that the withdrawal proposal
contained in the report, including the most feasible options for the provision of
supervisory union services to the proposed new school district, is not in the
best interests of the State, the region, the students, and the school districts or
does not align with the policy set forth in section 701 of this title, or both,
then, within 90 days of receipt of the report or reports, unless the study
committee agrees to an extension of the deadline, the Secretary shall:

(A) issue a written opinion recommending disapproval of the
withdrawal proposal, including a written statement detailing the reasons
supporting this conclusion;

(B) provide a preliminary assessment of most feasible options for the
provision of supervisory union services to the proposed new school district if
withdrawal is approved by the voters;

(C) make any other finding related and necessary to the withdrawal
proposal; and

(D) post the written opinion on the Agency of Education’s website
and transmit it electronically to the clerk of the union district.

(f) State Board of Education final review.

(1) Study committee vote. Within 30 days following receipt of a
negative advisory opinion from the Secretary, the clerk of the union school
district shall post the document on its website and schedule the contents as a
topic for public discussion at a special or regular board meeting. Within
30 days following the public meeting, the study committee shall convene a
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meeting and vote whether to cease efforts to withdraw from the union district
or whether to request review of the Secretary’s advisory opinion by the State
Board of Education for the withdrawal proposal to proceed to a vote of the
electorate.

(2) Cease efforts to withdraw. If the study committee votes to cease
efforts to withdraw from the union district, then the petitioning town shall
remain a town within the union district, the withdrawal action initiated
pursuant to this section is concluded, and the withdrawal study committee shall
cease to exist upon adjournment of the meeting.

(3) Proceed with withdrawal; State Board of Education final review and
vote. If the study committee votes to proceed with withdrawal, it shall petition
the State Board of Education for final review of the Secretary’s advisory
opinion. The State Board shall review the report and plan of the study
committee required under subsection (d) of this section, review the Secretary’s
written negative advisory opinion, and provide the study committee, the
Secretary, and any supervisory union that has been identified as a potential
source of supervisory union services for the proposed new school district an
opportunity to be heard at a meeting held at a location within the petitioning
town. The State Board may, in its discretion, take testimony from other
individuals and entities, including the union school district. Within 90 days
after receiving the petition of the study committee, the State Board shall issue
a final written decision and transmit the decision to the superintendent.

(A) Vote to approve. If the State Board finds that the withdrawal
proposal contained in the report, including the most feasible options for the
provision of supervisory union services to the proposed new school district, is
in the best interests of the State, the region, the students, and the school
districts or aligns with the policy set forth in section 701 of this title, or both,
then the State Board shall:

(i) approve the study committee report supporting withdrawal,
together with any amendments, as the final report and proposal of withdrawal;

(ii) provide a preliminary assessment of most feasible options for
the provision of supervisory union services to the proposed new school
district;

(iii) declare that the withdrawal process will proceed to a vote of
the union district voters pursuant to subsection (g) of this section; and

(iv) make any other finding or declaration, and approve any other
motion, related and necessary to the withdrawal proposal.

(B) Vote not to approve. If the State Board finds that the plan for
withdrawal, including the most feasible options for the provision of
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supervisory union services to the proposed new school district, is not in the
best interests of the State, the region, the students, and the school districts or
does not align with the policy set forth in section 701 of this title, or both,
then:

(i) the State Board shall not approve the report supporting
withdrawal;

(ii) the process will not proceed to a vote of the electorate;

(iii) the petitioning district shall remain a member district within
the union district; and

(iv) the State Board’s determination and the resulting
consequences imposed by such a determination shall be final and shall
conclude the withdrawal action.

(C) The withdrawal study committee shall cease to exist after the
vote of the State Board.

(g) Vote of the electorate.

(1) Within 30 days following receipt of the Secretary’s positive advisory
opinion pursuant to subdivision (e)(2)(A) of this section or within 30 days
following the State Board’s vote to approve the withdrawal proposal pursuant
to subdivision (f)(3)(A) of this section, the superintendent shall file the
withdrawal study committee’s report, the State Board’s written
recommendation, and any report of the liaison subcommittee with the clerk of
the union elementary or union high school district and the district clerk of each
of the member districts within the union elementary or union high school
district.

(2) Within 90 days after the clerk of the union district receiving the
reports and recommendations described in subdivision (1) of this subsection,
the voters of the union elementary or union high school district, including
those residing in the petitioning district, shall vote whether to approve
withdrawal as set forth in the report. The question shall be determined by
Australian ballot and shall proceed pursuant to sections 755 (warnings of
union elementary and union high school district meetings) and 757–759 (vote
by Australian ballot) of this chapter.

(3) Withdrawal from the union elementary or union high school district
shall occur if the question is approved by a majority vote of the union district
voters living in each of the member districts within the union elementary or
union high school district, including in the petitioning district. If a majority of
the voters in one or more member districts within the union elementary or
union high school district do not vote in favor of withdrawal, then the
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proposed withdrawal shall not occur.

(4) Within 45 days after the vote or 15 days after a vote to reconsider
the original vote under 17 V.S.A. § 2661, whichever is later, the clerk of each
member district within the union elementary or union high school district shall
certify the results of the vote to the Secretary of Education, and the Secretary
shall advise the State Board of the certified results. Each clerk shall submit the
certification regardless of whether the voters in that district approved
withdrawal. The withdrawal study committee shall cease to exist when each
clerk has submitted a certification to the Secretary.

(5) If the petitioning district or one of the other member districts does
not have a town school district board, the legislative body or appropriate
officer of the town shall perform electoral functions, including warning
meetings and conducting the voting process, ordinarily performed by and in
member districts on behalf of a union school district.

(h) Election of potential board members. If the petitioning district does not
have a town school district board, on the day on which they vote whether to
approve withdrawal, the union district voters residing in the petitioning school
district shall also vote for three individual registered voters from the
petitioning district to serve as the initial members of the proposed new school
district’s board if withdrawal is approved. The nomination and election of the
initial members shall proceed pursuant to subdivision 748(a)(1) of this chapter
(election of board members under the proportional to town model by
Australian ballot). The term of office for each initial member shall be
arranged so that one term expires on the day of the second annual meeting of
the proposed new school district, one term expires on the day of the third
annual meeting, and one term expires on the day of the fourth annual meeting.

(i) State Board’s duties if withdrawal is approved. If the union elementary
or union high school district voters approve withdrawal pursuant to subsection
(g) of this section, then upon receiving notice from the Secretary pursuant to
subdivision (g)(4) of this section, the State Board shall:

(1) declare the withdrawal approved as of the date of the Board’s
meeting; provided, however, that withdrawal shall not be final until the date
identified in the voter-approved proposal of withdrawal;

(2) declare it to be the obligation of the new school district to assume
responsibility for the education of its residents in the grades for which the
union elementary or union high school district was previously responsible,
effective on the date of the Board’s declaration; provided, however, that:

(A) the new school district shall assume full and sole responsibility
for the education of its resident students in the grades for which the union
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elementary or union high school district was previously responsible on the date
identified in the voter-approved proposal of withdrawal; and

(B) until the identified operational date, the new school district shall
exist for the sole purposes of:

(i) providing for the education of its residents in the grades for
which it was organized prior to withdrawal;

(ii) convening an organizational meeting of the voters of the new
school district to prepare the district to assume its new responsibilities if the
petitioning district did not have a town school district board;

(iii) organizing the school board of the new school district if the
petitioning district did not have a town school district board;

(iv) preparing a proposed budget for the fiscal year beginning on
the identified operational date;

(v) approving the budget of the new school district for the fiscal
year beginning on the identified operational date; and

(vi) taking any other actions necessary, as district voters or as a
school board, for the new school district to assume full responsibility for
providing for the education of the district’s resident students in the grades it is
now organized to provide for, on the identified operational date; and

(3) ensure a smooth transition of supervisory services, to be effective on
the district’s identified operational date.

(j) Certification; Secretary of State. If the State Board declares it to be the
obligation of the new school district pursuant to subdivision (i)(2) of this
section to provide for the education of resident students who were formerly the
responsibility of the union elementary or union high school district, then
within 30 days following such action the Secretary of Education shall certify
the adjustment of the member districts within the union elementary or union
high school district to the Secretary of State. When the Secretary of State
records the certification of the Secretary of Education, the member districts
within the union elementary or union high school district shall be adjusted
accordingly; provided, however, that the voter-approved proposal of
withdrawal shall establish the date on which withdrawal shall be final, the new
school district shall assume full and sole responsibility for the education of its
residents in the grades for which it is now organized, and the union school
district shall no longer have responsibility for the education of those students.
Not more than 14 days after the date the Secretary of Education certifies the
adjustment, the Secretary of State shall file a certified copy of the recorded
certification with the clerk of the union elementary or union school district and
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the clerk for new school district. Filing a certified copy with the clerks shall
be prima facie evidence of full compliance with the requirements for adjusting
the union school district by withdrawal as set forth in this section.

(k) Timing of action.

(1) The voters residing in any member district within a union
elementary or union high school district shall not initiate the withdrawal
process set forth in this section within the first year after the latter of the
operational date of a newly formed union elementary or union high school
district or, if applicable, the operational date of a union elementary or union
high school district adjusted pursuant to subsection (i) of this section.

(2) If a petitioning district’s action to withdraw from a union elementary
or union high school district is unsuccessful, then the voters residing in that
member district shall not initiate a new withdrawal action under this section
until two years after either a withdrawal study committee votes not to approve
advancement of the withdrawal process or the vote by the voters that
concluded the initial withdrawal action.

Subchapter 3. Unified Union School Districts

Article 1. Unified Union School Districts – Boards and Board Members

§ 729. BOARD MEMBERS; TERM; CONDUCT OF MEETINGS;
QUORUM AND VOTING; POWERS AND DUTIES

(a) Members. Except as set forth in subchapter 2 (exploration, formation,
and organization) of this chapter for initial members, each member of the
board of a unified union school district shall:

(1) be elected by the voters at a warned meeting of the unified union
school district pursuant to sections 730 (nomination and election of unified
union school district board members) and 737 (warnings of unified union
school district meetings) of this title;

(2) assume office upon election, except as provided in subdivision
737(f)(3) (warnings of unified union school district meetings) of this chapter;
and

(3) be sworn in before entering upon the duties of the office.

(b) Term. A member elected at an annual meeting shall serve for a term of
three years or until the member’s successor is elected and has taken the oath of
office. A member elected at a special meeting shall serve for the balance of
the term of office remaining.

(c) Quorum. A majority of the members of the board shall constitute a
quorum. Subject to the provisions of subsection (d) of this section but
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notwithstanding any other provision of law, the concurrence of a majority of
members present at a unified union school district board meeting shall be
necessary and sufficient for board action; provided, however, the concurrence
of more than a majority shall be necessary if required for a particular action by
the voter-approved articles of agreement.

(d) Weighted voting. If weighted voting is used to achieve constitutionally
required proportionality for members elected under the “proportional to town
population” model described in subdivisions 711(d)(1) (proposed unified
union school district; proportional to town population) and 730(a)(1) (unified
union school district; Australian ballot; proportional to town population) of
this chapter, then a number of members of the board holding a majority of the
total number of weighted votes shall constitute a quorum, and a majority of the
weighted votes cast shall be necessary and sufficient for board action.

(e) Board chair and board clerk. At the board meeting next following each
annual district meeting, the unified union school district board shall elect one
of its number to serve as the chair of the board and one other of its number to
serve as the clerk of the board.

(f) Powers, duties, and liabilities. The powers, duties, and liabilities of a
unified union school district board, board chair, and board clerk shall be the
same as those of a board, board chair, and board clerk of a town school
district.

(g) Minutes. The board clerk shall prepare minutes of the proceedings of
the unified union school district board, unless the board votes to delegate those
duties to another individual. The board clerk shall transmit the minutes and all
other documents constituting the record of board proceedings to the clerk of
the unified union school district, who shall be responsible for maintaining a
permanent record of board proceedings. In the board clerk’s absence, another
member of the school board shall assume the duties of the clerk.

(h) Stipend. The board clerk may be paid upon order of the board.

§ 730. UNIFIED UNION SCHOOL DISTRICT BOARD MEMBERS;
NOMINATION AND ELECTION; BOND

(a) If by Australian ballot. The provisions of this subsection (a) shall apply
to a unified union school district that conducts elections for board membership
by Australian ballot.

(1) Proportional to town population.

(A) When membership on the board of a unified union school district
is apportioned to each town within the district in a number that is closely
proportional to the town’s relative population, the voters residing in the town
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may file a petition nominating a candidate for board membership. A petition
is valid only if:

(i) the candidate is a current voter of the town;

(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 30 voters residing in the town
or one percent of the legal voters in the town, whichever is less;

(iv) the voters file the petition with the town clerk not later than
5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) After confirming that the names on the petition correspond to
registered voters of the town, the town clerk shall transmit the name of each
duly nominated candidate to the clerk of the unified union school district.

(C) The district clerk shall prepare a unified union school district
ballot for each town and shall transmit the ballot to the town clerk to make
available to the voters residing in the town.

(D) The voters of a town within the unified union school district
shall elect as many board members as are apportioned for that term of office
based on the population of the town.

(2) Modified at-large model: allocation to town; at-large representation.

(A) When membership on the board of a unified union school district
is allocated to each town within the district, but the allocation is not closely
proportional to the town’s relative population and the board member is elected
at-large, the voters residing in any one or more of the towns within the district
may file a petition nominating a candidate for board membership under the
“modified at-large” model. A petition is valid only if:

(i) the candidate is a current voter of the town to which the seat is
allocated;

(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 60 voters residing in the
unified union school district;

(iv) the voters file the petition with the clerk of the unified union
school district not later than 5:00 p.m. on the sixth Monday preceding the day
of the election; and
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(v) the candidate files with the district clerk a written consent to
the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day
of the election, the town clerk of each town within the unified union school
district shall furnish to the district clerk, at the expense of the district,
authenticated copies of the checklist of legal voters within the town as the
checklist appears after revisions are made pursuant to 17 V.S.A. §§ 2141–
2150.

(C) The district clerk shall prepare the unified union school district
ballot to include the name of each duly nominated candidate and shall transmit
the ballot to the town clerk of each town within the district to make available
to the voters residing in the town.

(D) The voters of the unified union school district shall elect as many
board members as are to be elected at-large for that term of office under the
“modified at-large” model.

(3) At-large representation.

(A) When membership on a unified union school district board is not
apportioned or allocated pursuant to subdivision (1) (proportional to town
population) or (2) (modified at-large) of this subsection (a) and the board
member is elected at large, the voters residing in any one or more of the towns
within the district may file a petition nominating a candidate for at-large board
membership. A petition is valid only if:

(i) the candidate is a current voter of a town within the unified
union school district;

(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 60 voters residing in the
unified union school district;

(iv) the voters file the petition with the clerk of the unified union
school district not later than 5:00 p.m. on the sixth Monday preceding the day
of the election; and

(v) the candidate files with the district clerk a written consent to
the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day
of the election, the town clerk of each town within the unified union school
district shall furnish to the district clerk, at the expense of the district,
authenticated copies of the checklist of legal voters within the town as the
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checklist appears after revisions are made pursuant to 17 V.S.A. §§ 2141–
2150.

(C) The district clerk shall prepare the unified union school district
ballot to include the name of each duly nominated candidate and shall transmit
the ballot to the town clerk of each town within the district to make available
to the voters residing in the town.

(D) The voters of the unified union district shall elect as many board
members as are to be elected at-large for that term of office.

(b) If not by Australian ballot. The provisions of this subsection shall
apply to a unified union school district that has not voted to conduct elections
for board membership by Australian ballot.

(1) The nomination and election of candidates for the office of unified
union school district board member shall occur at a warned meeting of the
unified union school district; provided, however, if the district elects board
members under the “proportional to town population” model, then the
nomination and election of candidates shall occur at an annual or special
meeting of the town in which the candidate resides, warned for the purpose
pursuant to subsection 737(f) of this chapter.

(2) Voters shall only nominate a person who is present at the meeting
and the person shall accept or reject the nomination.

(3) The clerk shall ensure that the candidate is a voter of a specific town
if the district elects board members under either the “proportional to town
population” model or the “modified at-large” model.

(c) Bond. Before a newly elected board member enters upon the duties of
office, the district shall ensure that the district’s blanket bond covers the new
member. In lieu of a blanket bond, the district may choose to provide suitable
crime insurance coverage.

(d) Notification. Within 10 days after the election of a board member
pursuant to this section, the district clerk shall transmit the name of newly
elected board members to the Secretary of State.

§ 731. VACANCY ON UNIFIED UNION SCHOOL DISTRICT BOARD

(a) Filling a vacancy. Notwithstanding any other provision of law to the
contrary, this section shall apply to a vacancy on a unified union school district
board, unless otherwise provided in the articles of agreement of the district as
initially approved by the voters on or before July 1, 2019.

(1) Proportional to town population. If the vacancy is for a seat where
membership is apportioned to a town within the unified union school district in
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a number that is closely proportional to the town’s relative population and only
voters residing in the town elect the board member, then the clerk of the
unified union school district shall notify the selectboard of the town not later
than five days after learning of the vacancy. Within 30 days after providing
notice and after consultation with the selectboard, the unified union school
district board shall appoint an eligible person to fill the vacancy until the
voters elect a successor at an annual or special meeting.

(2) Modified at-large model: allocation to town; at-large representation.
If the vacancy is for a seat where membership is allocated to a town within the
unified union school district in a number that is not closely proportional to
each town’s relative population and the board member is elected at large, then
the district clerk shall notify the selectboard of the town not later than five
days after learning of the vacancy. Within 30 days after providing notice and
after consultation with the selectboard, the unified union school district board
shall appoint an eligible person to fill the vacancy until the voters elect a
successor at an annual or special meeting.

(3) At-large representation. If the vacancy is for a seat that is neither
apportioned nor allocated to a town within the unified union school district as
provided in subdivision (1) or (2) of this subsection and the board member is
elected at-large, then within 30 days after creation of the vacancy the unified
union school district board shall appoint an eligible person to fill the vacancy
until the voters elect a successor at an annual or special meeting.

(4) Vacancy in all seats. If all seats on a school board are vacant, then
the Secretary of State shall call a special election to fill the vacancies.

(b) Notification. Within 10 days after the appointment of a board member
pursuant to this section, the district clerk of the unified union school district
shall transmit the name of the appointed board member to the Secretary of
State.

(c) Obligations and expenses.

(1) Vacancy in majority. If there are vacancies in a majority of the
members of a unified union school district board at the same time, then the
remaining member or members are authorized to draw orders for payment of
continuing obligations and necessary expenses until a majority of the vacancies
are filled pursuant to the provisions of this section.

(2) Vacancy in all seats. If there are no members of the unified union
school district board in office, then the Secretary of State shall authorize the
district clerk or other qualified person to draw orders for payment of
continuing obligations and necessary expenses until a majority of the vacancies
are filled.
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§ 732. UNIFIED UNION SCHOOL DISTRICT BUDGET; PREPARATION
AND AUTHORIZATION

(a) The board of a unified union school district shall prepare and distribute
a proposed budget annually for the next school year pursuant to the provisions
of subdivision 563(11) (powers of school boards; budget) of this title.

(b) If the voters do not approve the board’s proposed budget, then the
board shall prepare and present a revised proposed budget pursuant to 17
V.S.A. § 2680(c)(2) (local elections; Australian ballot system; rejected
budget).

(c) If the voters do not approve a budget on or before June 30 of any year,
then the board of the unified union school district may borrow funds pursuant
to the authority granted under section 566 (school district; authority to borrow)
of this title. As used in section 566, the “most recently approved school
budget” of a union school district in its first fiscal year of full operations
means the cumulative budget amount of the most recently approved school
budgets of all districts that merged to form the union district plus one percent.

§ 733. ANNUAL REPORT; DATA

(a) The board of a unified union school district shall prepare an annual
report concerning the affairs of the district and have it printed and distributed
to the voters of the district pursuant to the provisions of subdivision 563(10)
(school districts; powers of school boards; report) of this title. The board shall
file the report with the unified union school district clerk and with the town
clerk of each town within the district.

(b) Annually, on or before August 15, the unified union school district
board shall provide to the Secretary answers to statistical inquiries that may be
addressed to the district by the Secretary.

Article 2. Unified Union School Districts – Officers, Annual Meetings,
and Special Meetings

§ 735. OFFICERS; ELECTION; TERM; VACANCY; BOND

(a) Officers. At an annual meeting of the unified union school district, the
voters shall elect a moderator from among the registered voters of the district.
The voters shall also vote to elect a clerk and a treasurer of the district;
provided, however, at any annual or special meeting, the voters may vote to
authorize the school board to appoint the clerk or the treasurer, or both. The
clerk of the district shall be elected or appointed from among the voters. The
treasurer may also be the supervisory union treasurer and need not be a
resident of the union school district.

(b) Election.
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(1) If an officer is elected by Australian ballot in a unified union school
district, then the provisions of subdivision 730(a)(3) for election by Australian
ballot of at-large candidates for the unified union school district board shall
apply.

(2) Votes cast to elect an officer shall be commingled and reported to
the voters pursuant to section 742 (commingling of votes cast by Australian
ballot and from the floor) of this chapter.

(c) Terms.

(1) Moderator. A moderator elected at an annual meeting pursuant to
this section shall assume office on July 1 following the election, unless the
voters vote at an annual meeting for the moderator to assume office upon
election. A moderator shall serve a term of one year or until a successor is
elected and has taken the oath of office unless the voters extend the term
length up to three years.

(2) Clerk. A clerk elected at an annual meeting pursuant to this section
shall assume office on July 1 following the election. A clerk shall serve a term
of one year or until a successor is elected and has taken the oath of office
unless the voters extend the term length up to three years.

(3) Treasurer. A treasurer elected at an annual meeting pursuant to this
section shall assume office on July 1 following the election. A treasurer shall
serve a term of one year or until a successor is elected and has taken the oath
of office unless the voters extend the term length up to three years.

(d) Vacancy. The board of the unified union school district shall fill a
vacancy in any office elected pursuant to this section as soon as practicable
after the vacancy occurs. The appointee shall serve upon appointment for the
remainder of the unexpired term of office or until the voters elect a successor.

(e) Oath of office. An officer elected or appointed pursuant to this section
shall be sworn in before entering upon the duties of the office.

(f) Bond. The district shall ensure that its blanket bond covers a newly
elected or appointed treasurer before the treasurer enters upon the duties of the
office. In lieu of a blanket bond, the district may choose to provide suitable
crime insurance coverage.

(g) Notification. Within 10 days after the election or appointment of any
officer pursuant to this section, the clerk of the unified union school district
shall transmit the name of the officer to the Secretary of State.

§ 736. OFFICERS; POWERS, DUTIES, AND LIABILITIES

(a) Moderator. The powers, duties, and liabilities of the moderator of a
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unified union school district shall be the same as those of a moderator of a
town school district. The moderator shall preside at each annual and special
meeting of the unified union school district. In the moderator’s absence, the
voters shall elect a moderator pro tempore to preside.

(b) Clerk. The powers, duties, and liabilities of the clerk of a unified union
school district shall be the same as those of a clerk of a town school district.
The district clerk shall keep a record of the votes and the proceedings of the
union school district meetings and shall provide certified copies of them when
requested.

(c) Treasurer. The powers, duties, and liabilities of the treasurer of a
unified union school district shall be the same as those of a treasurer of a town
school district.

(d) Documents. The person having custody shall provide to each newly
elected or appointed officer of a unified union district all books, papers, and
electronic documents of the office.

§ 737. WARNINGS OF UNIFIED UNION SCHOOL DISTRICT
MEETINGS

(a) The board of a unified union school district shall have the same
authority and obligation to warn or call meetings of the district as a town
school board has to warn or call town school district meetings.

(b) Except as provided in subsection (f) of this section, the district clerk
shall warn a unified union school district meeting pursuant to the provisions of
17 V.S.A. § 2641 (town meetings and local elections; warning and notice
publication) by posting a warning and notice to voters, signed by the chair of
the board or the chair’s designee, specifying the date, time, location, and
business of the meeting, in at least one public place in each town within the
unified union school district, and causing the same to be published once in a
newspaper circulating in the unified union school district. In the district
clerk’s absence, the chair of the board or the chair’s designee shall warn the
meeting pursuant to the provisions of this section.

(c) The warning shall, by separate articles, specifically indicate the
business to be transacted, to include the offices and the questions upon which
the electorate shall vote. The warning shall also contain any article or articles
requested by a petition signed by at least five percent of the voters of the
district and filed with the district clerk pursuant to 17 V.S.A. § 2642 (town
meetings and local elections; warning and notice contents).

(d) The posted notice that accompanies the warning shall include
information on voter registration, early and absentee voting, the time and
location at which the ballots will be counted, and any other applicable
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information.

(e) The warning shall be recorded in the office of the district clerk before
posting.

(f) This subsection applies if a unified union school district elects school
board members under the “proportional to town population” model and if it
elects those members by a floor vote rather than by Australian ballot.

(1) The election shall be warned as follows:

(A) The district clerk shall transmit the signed warning to each town
clerk.

(B) The district clerk shall assist each town clerk to incorporate the
warning into the warning for the annual or special meeting of each town.

(C) Each town clerk, rather than the district clerk, shall post and
publish the warning pursuant to the provisions of subsection (b) of this section.

(2) Notwithstanding any provision of law to the contrary, if any town
within the unified union school district elects its selectboard members by
Australian ballot, then the warning, nomination, ballot preparation, and
election of unified union school district board members shall proceed pursuant
to the same laws that govern the town.

(3) If an annual town meeting at which the board members are elected
under this subsection is more than 30 days prior to the annual meeting of the
unified union school district, then notwithstanding subsection 729(a)
(members of unified union school district boards) of this section, the newly
elected board members shall assume office at the conclusion of the district’s
annual meeting.

(g) Notwithstanding any provisions of this section to the contrary, a unified
union school district:

(1) shall warn a meeting called for the purpose of considering a bond
issue pursuant to the provisions of 24 V.S.A. § 1755; and

(2) shall warn a meeting to consider a revised proposed budget pursuant
to the provisions of subsection 732(b) of this chapter.

§ 738. CHECKLIST FOR UNION DISTRICT MEETINGS WHERE
VOTING IS CONDUCTED FROM THE FLOOR

(a) Not later than the close of business on the day before an annual or
special meeting of a unified union school district, the town clerk of each town
within the district shall furnish to the district clerk, at the expense of the
district, authenticated copies of the checklist of legal voters within the town as



1188 JOURNAL OF THE SENATE

the checklist appears after revisions are made pursuant to 17 V.S.A. §§ 2141–
2150 (elections; registration of voters). The checklist shall control for
purposes of determining voter eligibility in the unified union school district.

(b) During the annual or special meeting, one or more members of each
town’s board of civil authority shall assist the district clerk to determine voter
eligibility and to supervise voting during the meeting.

(c) This section shall not apply to a meeting warned pursuant to subsection
737(f) (unified union school district meetings; proportional to town
population; floor vote) of this chapter.

§ 739. CONDUCT OF VOTE IF BY AUSTRALIAN BALLOT

For any vote that proceeds by Australian ballot in a unified union school
district:

(1) A district voter shall vote by Australian ballot in the town in which
the voter currently resides at the polling location identified in the warning.

(2) Voting shall occur in each town on the same day.

(3) The board of civil authority of each town shall be responsible for
determining the eligibility of persons to vote and for supervising voting at that
polling location.

(4) The opportunity for early and absentee voting pursuant to 17 V.S.A.
§§ 2531–2550 (conduct of elections; early and absentee voters) shall be
provided.

§ 740. PREPARATION AND FORM OF AUSTRALIAN BALLOT

(a) The clerk of a unified union school district shall prepare the ballot for
any vote that proceeds by Australian ballot in the district.

(b) Only questions warned by the unified union school district and
presented to the voters of that district shall appear on a ballot prepared
pursuant to subsection (a) of this section.

(c) Warned questions of the unified union school district shall not appear
on the same ballot as questions warned by the legislative body of a town
within the unified union school district.

§ 741. COUNTING OF AUSTRALIAN BALLOTS

(a) Process.

(1) At least two members of the board of civil authority of each town
within a unified union school district, or two election officials appointed by the
board of civil authority of that town, shall transport ballots cast in the town in
a sealed container to a central location designated by the district clerk. The
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district clerk shall place the ballots from all locations into a single container.

(2) The boards of civil authority shall not count the ballots for purposes
of determining the outcome of the votes cast in that town prior to transporting
them but may open the containers and count the total number of ballots cast at
that polling location.

(3) The district clerk or designee shall supervise representatives of the
boards of civil authority, identified in subdivision (1) of this subsection, to
count ballots at the central location pursuant to section 742 (commingling and
reporting of votes cast by Australian ballot and from the floor) of this title.
The district clerk shall also have the authority to appoint current unified union
school district board members who are not on the ballot to aid in the counting
of ballots.

(4) The ballots shall be counted as soon as possible, but not later than
24 hours after the time at which the polls closed.

(5) If ballots are to be counted on the day following the election, then
the clerk of each town within the unified union school district shall store the
ballots in a secure location in the town until they are transported on the
following day to the central location designated by the district clerk for
counting.

(6) After the ballots have been counted, the district clerk shall seal them
in a secure container and store them for at least 90 days in a secure location.

(b) Applicability. The counting of Australian ballots cast by voters in a
unified union school district for the election of members of the district board,
for the election of district officers, for proposed budgets, and for any other
public questions shall proceed pursuant to the provisions of this section, except
when:

(1) Vermont statute explicitly permits or requires a different method for
a specific type of question presented to the voters;

(2) the ballots have been cast to elect a unified union school district
board member where membership on the board is apportioned based on town
population pursuant to subdivision 730(a)(1) (unified union school district;
Australian ballot; proportional to town population) of this title; or

(3) the articles of agreement as initially approved by the voters on or
before July 1, 2019 explicitly provide that the board of civil authority of each
town within the unified union school district shall count Australian ballots cast
in that town and report that town’s results to the district clerk, who shall
calculate total votes cast within the unified union school district and report the
result of the vote to the public.
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§ 742. COMMINGLING AND REPORTING OF ALL VOTES CAST BY
AUSTRALIAN BALLOT AND FROM THE FLOOR

(a) Commingling. Votes cast by the voters of a unified union school
district shall be commingled, whether cast by Australian ballot or from the
floor, and shall not be counted according to the town in which a voter resides.

(b) Report to public. The district clerk shall report the commingled results
of votes cast by voters of a unified union school district.

(c) Applicability. The commingling and reporting of votes cast by voters
in a unified union school district for the election of members of the district
board, for the election of district officers, for proposed budgets, and for any
other public question shall proceed pursuant to the provisions of this section
regardless of whether the votes proceeds by Australian ballot or by a floor
vote, except when:

(1) Vermont statute explicitly permits or requires a different method for
a specific type of question presented to the voters;

(2) the ballots have been cast to elect a unified union school district
board member where membership on the board is apportioned based on town
population pursuant to subdivision 730(a)(1) (unified union school district;
Australian ballot; proportional to town population) of this chapter; or

(3) the articles of agreement as initially approved by the voters on or
before July 1, 2019 explicitly provide that the board of civil authority of each
town within the unified union school district shall count Australian ballots cast
in that town and report that town’s results to the district clerk, who shall
calculate total votes cast within the unified union school district and report the
result of the vote to the public.

§ 743. BOND ISSUES; DEBT LIMIT

(a) A unified union school district may make improvements, as defined by
24 V.S.A. § 1751 (municipal and county government; indebtedness
definitions), and may incur indebtedness for improvements as provided in
24 V.S.A. chapter 53, subchapter 1 (municipal and county government;
indebtedness generally).

(b) The debt limit of the unified union school district shall be 10 times the
total of the education grand lists of the towns within the unified union school
district. The existing indebtedness of a unified union school district incurred
to finance any project approved under sections 3447 to 3456 (State aid for
capital construction costs) of this title shall not be considered a part of the
indebtedness of the unified union school district for purposes of determining
its debt limit for a new proposed bond issue.
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(c) Bond issues under this section shall be determined by Australian ballot
and shall proceed pursuant to sections 737 (warnings of unified union school
district meetings) and 739–742 (vote by Australian ballot) of this subchapter.
The ballots shall be commingled before counting.

Subchapter 4. Union Elementary School Districts and
Union High School Districts

§ 745. DEFINITIONS

As used in this subchapter, words have the meaning as defined in section
702 (definitions) of this title and any words not defined in that section have
their plain meaning, except:

(1) Member district. “Member district” means either a town school
district that is a member district as defined in section 702 (definitions) of this
title or a town in a member district if the member district is itself a union
elementary or union high school district, as applicable.

(2) Town clerk.

(A) If, pursuant to section 425 (other town school district officers) of
this title, the voters of a member district have elected a district clerk who is not
also the clerk of the town, then “town clerk” means the elected clerk of that
member district.

(B) Notwithstanding subdivision (A) of this subdivision (2), if a
union elementary or union high school district is a member district of the
union school district, then “town clerk” has its plain meaning and means the
clerk of each town in the member district.

Article 1. Union Elementary and Union High School Districts – Boards and
Board Members

§ 747. BOARD MEMBERS; TERM; CONDUCT OF MEETINGS;
QUORUM AND VOTING; POWERS AND DUTIES

(a) Members. Except as set forth in subchapter 2 (exploration, formation,
and organization) of this chapter for initial members, each member of the
board of a union elementary school or union high school district shall:

(1) be elected by the voters at warned meeting pursuant to section 748
(union elementary and union high school district board members) of this
chapter;

(2) assume office upon election, except as provided in subdivision
755(f)(3) (warnings of union elementary and union high school district
meetings) of this chapter; and
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(3) be sworn in before entering upon the duties of the office.

(b) Term. A member elected at an annual meeting shall serve for a term of
three years or until the member’s successor is elected and has taken the oath of
office. A member elected at a special meeting shall serve for the balance of
the term remaining.

(c) Quorum. A majority of the members of the board shall constitute a
quorum. Subject to the provisions of subsection (d) of this section but
notwithstanding any other provision of law, the concurrence of a majority of
members present at a union elementary or union high school district board
meeting shall be necessary and sufficient for board action; provided, however,
the concurrence of more than a majority shall be necessary if required for a
particular action by the voter-approved articles of agreement.

(d) Weighted voting. If weighted voting is used to achieve constitutionally
required proportionality for members elected under the “proportional to town
population” model set out in subdivisions 711(e)(1) (proposed union
elementary or union high school district; proportional to town population) and
748(a)(1) (union elementary and union high school district board members;
Australian ballot; proportional to town population) of this chapter, then a
number of members of the board holding a majority of the total number of
weighted votes shall constitute a quorum, and a majority of the weighted votes
cast shall be necessary and sufficient for board action.

(e) Board chair and board clerk. At the meeting next following each
annual meeting, the union elementary or union high school district board shall
elect one of its number to serve as the chair of the board and one other of its
number to serve as the clerk of the board.

(f) Powers, duties, and liabilities. The powers, duties, and liabilities of a
union elementary or union high school district board, board chair, and board
clerk shall be the same as those of a board, board chair, and board clerk of a
town school district.

(g) Minutes. The board clerk shall prepare minutes of the proceedings of
the union elementary or union high school district board, unless the board
votes to delegate those duties to another individual. The board clerk shall
transmit the minutes and all other documents constituting the record of board
proceedings to the clerk of the union elementary or union high school district,
who shall be responsible for maintaining a permanent record of board
proceedings. In the board clerk’s absence, another member of the school
board shall assume the duties of the clerk.

(h) Stipend. The board clerk may be paid upon order of the board.
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§ 748. UNION ELEMENTARY AND UNION HIGH SCHOOL DISTRICT
BOARD MEMBERS; NOMINATION AND ELECTION; BOND

(a) If by Australian ballot. The provisions of this subsection (a) shall apply
to a union elementary or union high school district that conducts elections for
board membership by Australian ballot.

(1) Proportional to town population.

(A) When membership on the board of a union elementary or union
high school district is apportioned to each member district in a number that is
closely proportional to the member district’s relative population, the voters of
the member district may file a petition nominating a candidate for board
membership. A petition is valid only if:

(i) the candidate is a current voter of the member district;

(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 30 voters residing in the
member district or one percent of the legal voters in that district, whichever is
less;

(iv) the voters file the petition with the town clerk not later than
5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) After confirming that the names on the petition correspond to
registered voters of the member district, the town clerk shall transmit the name
of each duly nominated candidate to the clerk of the union elementary or union
high school district.

(C) The union district clerk shall prepare a union elementary or
union high school district ballot for each member district and shall transmit the
ballot to the town clerk to make available to the voters residing in the member
district.

(D) The voters of the member district shall elect as many board
members as are apportioned for that term of office on the union elementary or
union high school district board based on the population of the member
district.

(2) Modified at-large model: allocation to town; at-large representation.

(A) When membership on the board of a union elementary or union
high school district is allocated to each member district, but the allocation is
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not closely proportional to the member district’s population and the board
member is elected at-large, the voters residing in any one or more of the
member districts may file a petition nominating a candidate for board
membership under the “modified at-large” model. A petition is valid only if:

(i) the candidate is a current voter of the member district to which
the seat is allocated;

(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 60 voters residing in the
union elementary or union high school district;

(iv) the voters file the petition with the clerk of the union
elementary or union high school district not later than 5:00 p.m. on the sixth
Monday preceding the day of the election; and

(v) the candidate files with the union district clerk a written
consent to the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day
of the election, the town clerk of each member district shall furnish to the
union district clerk, at the expense of the union district, authenticated copies of
the checklist of legal voters within the member district as the checklist appears
after revisions are made pursuant to 17 V.S.A. §§ 2141–2150.

(C) The union district clerk shall prepare the union elementary or
union high school district ballot to include the name of each duly nominated
candidate and shall transmit the ballot to the town clerk of each member
district to make available to the voters residing in the member district.

(D) The voters of the union elementary or union high school district
shall elect as many board members as are to be elected at-large for that term of
office under the “modified at-large” model.

(3) At-large representation.

(A) When membership on the board of a union elementary or union
high school district is not apportioned or allocated pursuant to subdivision (1)
(proportional to town population) or (2) (modified at-large) of this subsection
(a) (Australian ballot) and the board member is elected at large, the voters
residing in any one or more of the member districts may file a petition
nominating a candidate for at-large board membership. A petition is valid
only if:

(i) the candidate is a current voter of the union elementary or
union high school district;



WEDNESDAY, MAY 04, 2022 1195

(ii) the petition identifies the term of office for which the
candidate is nominated;

(iii) the petition is signed by at least 60 voters residing in the
union elementary or union high school district;

(iv) the voters file the petition with the clerk of the union
elementary or union high school district not later than 5:00 p.m. on the sixth
Monday preceding the day of the election; and

(v) the candidate files with the union district clerk a written
consent to the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day
of the election, the town clerk of each member district shall furnish to the
union district clerk, at the expense of the union district, authenticated copies of
the checklist of legal voters within the member district as the checklist appears
after revisions are made pursuant to 17 V.S.A. §§ 2141–2150.

(C) The union district clerk shall prepare the union elementary or
union high school district ballot to include the name of each duly nominated
candidate and shall transmit the ballot to the town clerk of each member
district to make available to the voters residing in the member district.

(D) The voters of the union elementary or union high school district
shall elect as many board members as are to be elected at-large for that term of
office.

(b) If not by Australian ballot. The provisions of this subsection (b) shall
apply to a union elementary or union high school district that does not conduct
elections for board membership by Australian ballot.

(1) The nomination and election of candidates for the office of union
elementary or union high school district board member shall occur at a warned
meeting of the union school district; provided, however, if the union district
elects board members under the “proportional to town population” model, then
the nomination and election of candidates shall occur at an annual or special
meeting of the member district for the town in which the candidate resides,
warned for the purpose pursuant to subsection 755(f) (warnings of union
elementary and union high school district meetings; members elected under
proportional to town population model and by floor vote) of this chapter.

(2) Voters shall only nominate a person who is present at the meeting,
and the person shall accept or reject the nomination.

(3) The meeting shall proceed in a manner to ensure that the candidate
is a voter of a specific member district if the union district elects board
members under either the “proportional to town population” model or the



1196 JOURNAL OF THE SENATE

“modified at-large” model.

(c) Bond. Before a newly elected board member enters upon the duties of
office, the union district shall ensure that the district’s blanket bond covers the
new member. In lieu of a blanket bond, the district may choose to provide
suitable crime insurance coverage.

(d) Notification. Within 10 days after the election of a board member
pursuant to this section, the union elementary or union high school district
clerk shall transmit the name of the newly elected board member to the
Secretary of State.

§ 749. VACANCY ON UNION ELEMENTARY OR UNION HIGH
SCHOOL DISTRICT BOARD

(a) Filling a vacancy. Notwithstanding any other provisions of law to the
contrary, this section shall apply to a vacancy on a union elementary or union
high school district board, unless otherwise provided in the articles of
agreement of the union elementary or union high school district as initially
approved by the voters on or before July 1, 2019.

(1) Proportional to town population. If the vacancy is for a seat where
membership is apportioned to a member district in a number that is closely
proportional to its relative population and only voters residing in the member
district elect the board member, then the union elementary or union high
school district clerk shall notify the board of the member district not later than
five days after learning of the vacancy. Within 30 days after receiving notice,
the board of the member district shall appoint a person who is otherwise
eligible to serve as a member of the union elementary or union high school
district board to fill the vacancy until the voters elect a successor at an annual
or special meeting pursuant to the provisions of section 748 (union elementary
and union high school district board members) of this chapter.

(2) Modified at-large model: allocation to town; at-large representation.
If the vacancy is for a seat where membership is allocated to a member district
in a number that is not closely proportional to each district’s relative
population and the board member is elected at-large, then the union elementary
or union high school district clerk shall notify the board of the member district
not later than five days after learning of the vacancy. Within 30 days after
providing notice and after consultation with the member district’s board, the
union elementary or union high school district board shall appoint a person
who is otherwise eligible to serve as a member of the union elementary or
union high school district board to fill the vacancy until the voters elect a
successor at an annual or special meeting pursuant to the provisions of section
748 (union elementary and union high school district board members) of this
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chapter.

(3) At-large representation. If the vacancy is for a seat that is neither
apportioned nor allocated to a member district pursuant to subdivision (1)
(proportional to town population) or (2) (modified at-large) of this subsection
and the board member is elected at-large, then within 30 days after creation of
the vacancy the union elementary or union high school district board shall
appoint a person who is otherwise eligible to serve as a member of the board to
fill the vacancy until the voters elect a successor at an annual or special
meeting pursuant to the provisions of section 748 (union elementary and union
high school district board members) of this chapter.

(4) No board of member district. For purposes of subdivisions (1)
(proportional to town population) and (2) (modified at-large) of this subsection
(a), if the member district is also a union school district and any related town
school district has discontinued operations pursuant to subdivision 717(b)(2)
(discontinuation of forming districts in union elementary and union high
school districts) of this chapter and has no board, then the clerk of the union
elementary or union high school district shall notify the selectboard of the
pertinent town not later than five days after learning of the vacancy. Within
30 days after providing notice and after consultation with the selectboard, the
union elementary or union high school district board shall appoint a person
who is otherwise eligible to serve as a member of the union elementary or
union high school district board to fill the vacancy until the voters elect a
successor at an annual or special meeting pursuant to the provisions of section
748 (union elementary and union high school district board members) of this
chapter.

(5) Vacancy in all seats. If all seats on a school board are vacant, then
the Secretary of State shall call a special election to fill the vacancies.

(b) Notification. Within 10 days after the appointment of a board member
pursuant to this section, the clerk of the union elementary or union high school
district shall transmit the name of the appointed board member to the Secretary
of State.

(c) Obligations and expenses.

(1) Vacancy in majority. If there are vacancies in a majority of the
members of a union elementary or union high school district board at the same
time, then the remaining member or members are authorized to draw orders
for payment of continuing obligations and necessary expenses until a majority
of the vacancies are filled pursuant to the provisions of this section.

(2) Vacancy in all seats. If there are no members of the union
elementary or union high school district board in office, then the Secretary of
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State shall appoint and authorize the district clerk or other qualified person to
draw orders for payment of continuing obligations and necessary expenses
until a majority of the vacancies are filled.

§ 750. UNION ELEMENTARY OR UNION HIGH SCHOOL DISTRICT
BUDGET; PREPARATION AND AUTHORIZATION

(a) The board of a union elementary or union high school district shall
prepare and distribute a proposed budget annually for the next school year
pursuant to the provisions of subdivision 563(11) (powers of school boards;
budget) of this title.

(b) If the voters do not approve the board’s proposed budget, then the
board shall prepare a revised proposed budget pursuant to 17 V.S.A. §
2680(c)(2) (local elections using the Australian ballot system; rejected budget).

(c) If the voters do not approve a budget on or before June 30 of any year,
the board of the unified union school district may borrow funds pursuant to the
authority granted under section 566 (school districts; authority to borrow) of
this title. As used in section 566, the “most recently approved school budget”
of a union school district in its first fiscal year of full operations means the
cumulative budget amount of the most recently approved school budgets of all
districts that merged to form the union district plus 1 percent.

§ 751. ANNUAL REPORT; DATA

(a) The board of a union elementary or union high school district shall
prepare an annual report concerning the affairs of the district and have it
printed and distributed to the voters of the district pursuant to the provisions of
subdivision 563(10) (powers of school boards; report) of this title. The board
shall file the report with the union district clerk and the clerk of each member
district.

(b) Annually, on or before August 15, the union elementary or union high
school district board shall provide to the Secretary answers to statistical
inquiries that may be addressed to the district by the Secretary.

Article 2. Union Elementary and Union High School Districts – Officers,
Annual Meetings, and Special Meetings

§ 753. OFFICERS; ELECTION; TERM; VACANCY; BOND

(a) Officers. At an annual meeting of the union elementary or union high
school district, the voters shall elect a moderator from among the registered
voters. The voters shall also vote to elect a clerk and a treasurer of the district;
provided, however, at any annual or special meeting, the voters may vote to
authorize the school board to appoint the clerk or the treasurer, or both. The
clerk of the district shall be elected or appointed from among the voters. The
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treasurer may also be the supervisory union treasurer and need not be a
resident of the union elementary or union high school district.

(b) Election if by Australian ballot. If a union elementary or union high
school district elects its officers by Australian ballot, then the provisions of
subdivision 748(a)(3) of this chapter for election by Australian ballot of at-
large candidates for the union elementary or union high school district board
shall apply.

(c) Terms.

(1) Moderator. A moderator elected at an annual meeting pursuant to
this section shall assume office on July 1 following the election, unless the
voters vote at an annual meeting for the moderator to assume office upon
election. A moderator shall serve a term of one year or until a successor is
elected and has taken the oath of office unless the voters extend the term
length up to three years.

(2) Clerk. A clerk elected at an annual meeting pursuant to this section
shall assume office on July 1 following the election. A clerk shall serve a term
of one year or until a successor is elected and has taken the oath of office
unless the voters extend the term length up to three years.

(3) Treasurer. A treasurer elected at an annual meeting pursuant to this
section shall assume office on July 1 following the election. A clerk shall
serve a term of one year or until a successor is elected and has taken the oath
of office unless the voters extend the term length up to three years.

(d) Vacancy. The board of the union elementary or union high school
district shall fill a vacancy in any office elected or appointed pursuant to this
section as soon as practicable after the vacancy occurs. The appointee shall
serve upon appointment for the remainder of the unexpired term of office or
until the voters elect a successor.

(e) Oath of office. An officer elected or appointed pursuant to this section
shall be sworn in before entering upon the duties of the office.

(f) Bond. The district shall ensure that its blanket bond covers a newly
elected or appointed treasurer before the treasurer enters upon the duties of the
office. In lieu of a blanket bond, the district may choose to provide suitable
crime insurance coverage.

(g) Notification. Within 10 days after the election or appointment of any
officer pursuant to this section, the clerk of the union elementary or union high
school district shall transmit the name of the officer to the Secretary of State.

§ 754. OFFICERS; POWERS, DUTIES, AND LIABILITIES
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(a) Moderator. The powers, duties, and liabilities of the moderator of a
union elementary or union high school district shall be the same as those of a
moderator of a town school district. The moderator shall preside at each
annual and special meeting of the union elementary or union high school
district. In the moderator’s absence, the voters shall elect a moderator pro
tempore to preside.

(b) Clerk. The powers, duties, and liabilities of the clerk of a union
elementary or union high school district shall be the same as those of a clerk of
a town school district. The district clerk shall keep a record of the votes and
the proceedings of the union school district meetings and shall provide
certified copies of them when requested.

(c) Treasurer. The powers, duties, and liabilities of the treasurer of a union
elementary or union high school district shall be the same as those of a
treasurer of a town school district.

(d) Documents. The person having custody shall provide to each elected or
appointed officer of a union district all books, papers, and electronic
documents of the office.

§ 755. WARNINGS OF UNION ELEMENTARY AND UNION HIGH
SCHOOL DISTRICT MEETINGS

(a) The board of a union elementary or union high school district shall
have the same authority and obligation to warn or call meetings of the district
as a town school board has to warn or call town school district meetings.

(b) Except as provided in subsection (f) of this section, not less than 30 nor
more than 40 days before the meeting, the union district clerk shall warn a
union elementary or union high school district meeting by posting a warning
and notice to voters, signed by the chair of the union district board or the
chair’s designee, specifying the date, time, location, and business of the
meeting, in the district clerk’s office and at least one public place in each town
within the union elementary or union high school district, and causing the
same to be published once in a newspaper circulating in the union district at
least five days before the meeting. In the district clerk’s absence, the chair of
the board or the chair’s designee shall warn the meeting pursuant to the
provisions of this section.

(c) The warning shall, by separate articles, specifically indicate the
business to be transacted, including the offices and the questions upon which
the electorate shall vote. The warning shall also contain any article or articles
requested by a petition signed by at least five percent of the voters of the
district and filed with the district clerk pursuant to 17 V.S.A. § 2642 (town
meetings and local elections; warning and notice contents).
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(d) The posted notice that accompanies the warning shall include
information on voter registration, early and absentee voting, the time and
location at which the ballots will be counted, and other applicable information.

(e) The warning shall be recorded in the office of the district clerk and
shall be provided to the town clerk of each town in the unified elementary or
union high school district before being posted.

(f) This subsection shall apply if a union elementary or union high school
district elects school board members under the “proportional to town
population” model and if it elects those members by a floor vote rather than by
Australian ballot.

(1) The election shall be warned as follows:

(A) The district clerk shall transmit the signed warning to each town
clerk.

(B) The district clerk shall assist each town clerk to incorporate the
warning into the warning for the annual or special meeting of each member
district.

(C) Each town clerk, rather than the union district clerk, shall post
and publish the warning pursuant to the provisions of subsection (b) of this
section.

(2) Notwithstanding any provision of law to the contrary, if any member
district elects its own board members by Australian ballot, then the warning,
nomination, ballot preparation, and election of union school district board
members shall proceed pursuant to the same laws that govern the member
district.

(3) If an annual meeting of a member district at which the union district
board members are elected under this subsection is more than 30 days prior to
the annual meeting of the union school district, then notwithstanding
subsection 747(a) (board members of union elementary and union high school
districts) of this chapter, the newly elected board members shall assume office
at the conclusion of the union school district’s annual meeting.

(g) Notwithstanding any provision of this section to the contrary, a union
elementary or union high school district:

(1) shall warn a meeting called for the purpose of considering a bond
issue in accordance with the provisions of 24 V.S.A. § 1755; and

(2) shall warn a meeting to consider a revised proposed budget pursuant
to the provisions of subsection 750(b) (union elementary or union high school
district revised proposed budget) of this chapter.
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§ 756. UNION DISTRICT MEETINGS CONDUCTED FROM THE FLOOR

(a) Not later than the close of business on the day before the meeting, the
town clerk of each member district of a union elementary or union high school
district shall furnish to the union district clerk, at the expense of the union
district, authenticated copies of the checklist of legal voters within the member
district as the checklist appears after revisions are made pursuant to 17 V.S.A.
§§ 2141–2150 (registration of voters). The checklist shall control for purposes
of determining voter eligibility in the union elementary or union high school
district.

(b) During the annual or special meeting, one or more members of each
town’s board of civil authority shall assist the union district clerk to determine
voter eligibility and to supervise voting during the meeting.

(c) Votes cast at an annual or special meeting shall be commingled and
shall not be counted according to the town in which a voter resides.

(d) The provisions of this section shall apply to all votes of the electorate in
a union elementary or union high school district that do not proceed by
Australian ballot; provided, however:

(1) They shall not apply if Vermont statute explicitly permits or requires
a different method for a specific type of question presented to the voters.

(2) They shall not apply to a vote warned pursuant to subsection 755(f)
(warnings of union elementary and union high school district meetings;
members elected under proportional to town population model and by floor
vote) of this chapter.

(e) If a person who resides in a member district and is otherwise eligible to
vote at a union elementary or union high school district meeting has not
maintained residence in the member district for the requisite number of days
but resided in another member district of the union elementary or union high
school district for the requisite number of days, then the town clerk of the
member district in which the person currently resides shall enter such person’s
name on the checklist of legal voters if the person presents to that town clerk a
certificate signed by the town clerk of the member district in which the person
formally resided confirming that the person lived within the union elementary
or union high school district for the requisite number of days.

§ 757. CONDUCT OF VOTE IF BY AUSTRALIAN BALLOT

In any vote that proceeds by Australian ballot in a union elementary or
union high school district:

(1) A district voter shall vote by Australian ballot in the town in which
the voter currently resides at the polling location identified in the warning.
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(2) Voting shall occur in each town on the same day.

(3) The board of civil authority of each town shall be responsible for
determining the eligibility of persons to vote and for supervising voting at that
polling location.

(4) The opportunity for early and absentee voting pursuant to 17 V.S.A.
§§ 2531–2550 (conduct of elections; early or absentee voters) shall be
provided.

§ 758. PREPARATION AND FORM OF AUSTRALIAN BALLOT

(a) The clerk of a union elementary or union high school district shall
prepare the ballot for any vote that proceeds by Australian ballot in the union
school district.

(b) Only questions warned by the union elementary or union high school
district and presented to the voters of that district shall appear on a ballot
prepared pursuant to subsection (a) of this section.

(c) Warned questions of the union elementary or union high school district
shall not appear on the same ballot as questions warned by a member district
of the union elementary or union high school district or by the legislative body
of a town within the union elementary or union high school district.

§ 759. COUNTING AND REPORTING RESULTS OF VOTE BY
AUSTRALIAN BALLOT

(a) Process if commingled. If the voters have approved the commingling
of votes cast by Australian ballot for any or all categories of public questions,
including elections and budget votes, or if Vermont law requires commingling,
then the following process applies to those votes except to the extent that
Vermont law explicitly requires a different process for a specific type of public
question.

(1) At least two members of the board of civil authority of each town
within a union elementary or union high school district, or two election
officials appointed by the board of civil authority of that town, shall transport
ballots cast in the member district in a sealed container to a central location
designated by the clerk of the union elementary or union high school district.

(2) The boards of civil authority shall not count the ballots for purposes
of determining the outcome of the votes cast in the member district prior to
transporting them but may open the containers and count the total number of
ballots cast at that polling location.

(3) The union elementary or union high school district clerk or designee
shall supervise representatives of the boards of civil authority to count ballots
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at the central location. The union elementary or union high school district
clerk shall also have the authority to appoint current union elementary or union
high school district board members who are not on the ballot to aid in the
counting of ballots

(4) The ballots shall be counted as soon as possible, but not later than
24 hours after the time at which the polls closed.

(5) If ballots are to be counted on the day following the election, then
the clerk of each member district shall store the ballots in a secure location
until they are transported on the following day to the central location
designated by the union district clerk for counting.

(6) Ballots from all member districts shall be combined into a single
group before counting and shall not be counted according to the member
district or town in which a voter resides.

(7) After the ballots have been counted, the union district clerk shall
seal them in a secure container and store them for at least 90 days at a secure
location.

(8) The union district clerk shall report the commingled results of votes
cast within the union elementary or union high school district to the public.

(b) Process if not commingled. If the voters have not approved the
commingling of votes cast by Australian ballot for budgets, elections, or any
other category of public question, and if Vermont law does not require
commingling, then the following process applies to those votes except to the
extent that Vermont law explicitly requires a different process for a specific
type of public question.

(1) The board of civil authority of each town within the union
elementary or union high school district shall count Australian ballots cast in
the member district and report the results to the clerk of the union district.

(2) The clerk of the union district shall calculate total votes cast within
the union district for any vote that requires approval by the electorate of the
entire union elementary or union high school district, rather than approval by
the voters in one member district or by the voters in each member district
separately.

(3) The union district shall report to the public the results of total votes
cast; provided, however, that both the union district clerk and the clerk of each
member school district shall report the results of ballots cast to elect a union
school district board member where membership on the board is apportioned
based on town population pursuant to subdivision 748(a)(1) of this chapter.
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§ 760. BOND ISSUES; DEBT LIMIT

(a) A union elementary or union high school district may make
improvements, as defined by 24 V.S.A. § 1751, and may incur indebtedness
for the improvements as provided in 24 V.S.A. chapter 53, subchapter 1.

(b) The debt limit of the union elementary or union high school district
shall be 10 times the total of the education grand lists of the member districts
of the union school district. The existing indebtedness of a union elementary
or union high school district incurred to finance any project approved under
sections 3447 to 3456 of this title shall not be considered a part of the
indebtedness of the union elementary or union high school district for purposes
of determining its debt limit for a new proposed bond issue. An obligation
incurred by a union elementary or union high school district pursuant to this
chapter shall be the joint and several obligation of the union school district and
each of its member districts. Any joint or several obligation incurred by a
member district pursuant to this subsection shall not be considered in
determining the debt limit for the separate purposes of the member district.

(c) Bond issues under this section shall be determined by Australian ballot
and shall proceed pursuant to sections 755 (warnings of union elementary
school district and union high school district meetings) and 757–759 (vote by
Australian ballot) of this subchapter. Ballots shall be commingled before
counting.

Subchapter 5. Districts Formed Pursuant to Prior Laws

§ 763. RATIFICATION; ARTICLES OF AGREEMENT; APPLICATION
OF CHAPTER

(a) Each union school district in existence on July 1, 2022, is ratified and
subject to the provisions of this chapter 11, regardless of whether the district
was formed by an affirmative vote of the electorate or by the State Board as
part of its “Final Report of Decisions and Order on Statewide School District
Merger Decisions Pursuant to [2015 Acts and Resolves No.] 46, Sections 8(b)
and 10” dated November 28, 2018 (the Order).

(b) References in this chapter 11 to articles of agreement initially adopted
by the voters shall also mean articles of agreement as issued by the State Board
as part of the Order.

(c) Articles of agreement in effect on June 30, 2022, as initially adopted by
the voters or subsequently amended, shall govern the district unless and until
amended; provided, however, and notwithstanding the provisions of 1 V.S.A.
§ 214 or other laws to the contrary, the provisions of this chapter 11 shall
govern in all matters not addressed in the articles of agreement and shall take
precedence in the event of conflict with any article.



1206 JOURNAL OF THE SENATE

§ 764. SECRETARY OF STATE; RECORDING CERTIFICATES

(a) To ensure that documentary evidence relating to the creation of union
school districts can be found in one location, the Secretary of Education shall
forward to the Secretary of State copies of the certifications designating the
existence of each new union school district created pursuant to the State
Board’s “Final Report of Decisions and Order on Statewide School District
Merger Decisions Pursuant to 2015 Acts and Resolves No. 46, Sections 8(b)
and 10” dated November 28, 2018 (the Order).

(b) The Secretary of State shall record the certifications and all subsequent
amendments and addenda to the certifications.

(c) The Secretary of State shall file a certified copy of the recorded
certification and any amendments or addenda with the elected clerk of each
union school district created by the Order.

Sec. 4. WITHDRAWAL ACTIONS APPROVED BY STATE BOARD;
NEW DISTRICTS WITH AN OPERATIONAL DATE ON OR
AFTER JULY 1, 2023

(a) Application of this section. This section shall apply solely to a
withdrawal action initiated pursuant to the provisions of 16 V.S.A. § 724 that
were in effect prior to the effective date of Sec. 3 of this act (former 16 V.S.A
§ 724) if each of the following actions occurred prior to that effective date:

(1) the State Board of Education gave final approval to the voter-
approved and voter-ratified proposal to withdraw from the union school
district;

(2) the State Board declared a new school district to be reconstituted;

(3) the State Board established the new school district’s operational date
as July 1, 2023 or after;

(4) the voters of the new school district elected school board members;

(5) the voters of the towns within the union district voted to approve the
financial terms of withdrawal negotiated by the boards of the new school
district and the union district; and

(6) the State Board charged the new school district and its board with
performing the transitional activities necessary to assume sole responsibility
for the education of resident students on the identified operational date.

(b) Status report. On or before July 1, 2022, the new school district shall
submit a written status report to the State Board detailing the actions the
district has taken and will take to ensure that, as of its operational date, the
district will be prepared to assume sole responsibility for the education of its
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students in prekindergarten through grade 12 in a manner that will meet
educational quality standards as required by 16 V.S.A. § 165 and to ensure the
provision of supervisory union services. The status report shall include a
timeline indicating the date by which each action shall be complete.

(c) Review and preparedness determination by State Board.

(1) Review. The State Board shall consider the status report and
provide the board of the new school district an opportunity to be heard at one
or more of the Board’s regularly scheduled meetings. The State Board may
also take testimony from other entities including the union school district and
the Secretary of Education. The State Board shall issue a determination of
preparedness on or before September 1, 2022.

(2) Preparedness deemed likely. If the State Board determines that it is
likely the new school district will be prepared, on the identified operational
date, to assume full responsibility for the education of its resident students in a
manner that substantially complies with educational quality standards as
required by 16 V.S.A. § 165, and to ensure the provision of supervisory union
services, then the new school district, the union district, and, if applicable, the
supervisory union or unions shall continue to take all actions necessary to
prepare for the realignment of duties on the operational date.

(3) Preparedness deemed unlikely. If the State Board determines there
is a reasonable risk that the new district will not be able to be prepared, on the
operational date, to assume full responsibility for the education of its resident
students in a manner that substantially complies with educational quality
standards as required by 16 V.S.A. § 165, and to ensure the provision of
supervisory union services, then:

(A) the State Board shall reverse and void earlier declarations
approving withdrawal and reconstituting the new school district and the
withdrawal action initiated pursuant to the former 16 V.S.A. § 724 is
concluded; provided, however, upon order of the State Board, the new school
district and its board may continue to exist for up to six months after the date
of the State Board’s determination for the sole purpose of completing any
outstanding business that cannot legally be performed by another entity;

(B) the petitioning town shall be a town within the union district;

(C) the State Board’s determination of reasonable risk and the
resulting consequences imposed by such a determination shall be final and
shall conclude the withdrawal action initiated pursuant to the provisions of the
former 16 V.S.A. § 724;

(D) if voters residing in any town within the union district wish to
initiate new withdrawal procedures, then they shall do so pursuant to the
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process set forth in Sec. 3, 16 V.S.A. § 724, of this act; and

(E) the State Board may make any declarations and take any actions,
including recording certifications with the Secretary of State, that are
necessary to support the consequences outlined in this subdivision (c)(3).

(d) Repeal. This section is repealed on July 1, 2023.

Sec. 5. WITHDRAWAL PROPOSALS ON WHICH THE STATE BOARD
HAS NOT TAKEN ACTION; ALTERNATIVE GOVERNANCE
PROPOSAL PREVIOUSLY PRESENTED

(a) Application of this section.

(1) For purposes of this section and notwithstanding any provision of
law to the contrary, the provisions of 16 V.S.A. § 724 that were in effect prior
to the effective date of Sec. 3 of this act (former 16 V.S.A. § 724) are deemed
to authorize withdrawal from a unified union school district created by the
State Board of Education in its “Final Report of Decisions and Order on
Statewide School District Merger Decisions Pursuant to Act 46, Secs. 8(b) and
10” dated November 28, 2018 (Order).

(2) This section shall apply solely to a withdrawal action initiated by a
town within a union district (petitioning town) pursuant to the former
16 V.S.A. § 724 if each of the following actions occurred prior to the effective
date of Sec. 3 of this act:

(A) the State Board created the union district in its Order;

(B) prior to issuance of the Order, the districts that merged to form
the union district submitted a proposal to the Secretary of Education and the
State Board setting forth the details of their self-evaluation and a proposal for
an alternative governance structure pursuant to 2015 Acts and Resolves
No. 46, Sec. 9 (Section 9 proposal);

(C) the voters of the petitioning town approved a proposal to
withdraw from the union district;

(D) the voters of each of the other towns within the union district
ratified the petitioning town’s proposal to withdraw; and

(E) the State Board of Education has not approved or taken action to
approve the withdrawal proposal or to declare that a new school district is
reconstituted.

(b) Report and plan. At any time after the effective date of this section, but
on or before the regular September 2022 State Board meeting, the self-selected
representatives of the petitioning town and the board of the union district shall
submit to the State Board in writing:
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(1) A report explaining the ways in which the current plan of the
petitioning town and the union district for operation after withdrawal conforms
to or differs from the Section 9 proposal.

(2) A plan, including a timeline, identifying the actions the petitioning
town and the union district have taken and will take to transition to the
proposed structure and to ensure that, as of an identified operational date, the
proposed new school district will be prepared to assume sole responsibility for
the education of its students in prekindergarten through grade 12 in a manner
that will meet educational quality standards as required by 16 V.S.A. § 165,
including the actions necessary to transition to the proposed method by which
supervisory union services would be provided. At a minimum, the plan and
timeline should include the actions identified in subsection (d) of this section.

(c) State Board review and action.

(1) Review. The State Board shall consider the report and plan and
shall provide the self-selected representatives of the petitioning town and the
board of the union district an opportunity to be heard. The Board may, in its
discretion, take testimony from other individuals and entities.

(2) Preparedness determination and vote to approve withdrawal. The
State Board shall determine if it is likely or unlikely the proposed new school
district, on the proposed operational date, will be prepared to assume full
responsibility for the education of its resident students in a manner that
substantially complies with educational quality standards as required by
16 V.S.A. § 165 and also whether it is likely or unlikely that supervisory union
services will be available to both the proposed new school district and the
union district on the operational date. If the State Board determines
preparedness is unlikely, it shall issue a written advisory statement detailing
the factors underlying its conclusion, which shall be posted on its website.
Upon making its preparedness determination, the State Board shall vote to:

(A) approve the withdrawal proposal;

(B) approve any motion necessary for the withdrawal process to
proceed pursuant to subsection (d) of this section, including a motion to create
a new school district as of the date of the motion in order to enable the election
of members to the board of the proposed new school district, negotiation and
voter approval of a withdrawal agreement pursuant to the former 16 V.S.A.
§ 724(c), and preparation to assume full responsibility for the education of
resident students on the operational date;

(C) determine or set a schedule for determining the manner in which
supervisory union services will be provided to the proposed new school district
and, if appropriate, the union district to be effective on the proposed new
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school district’s operational date; and

(D) make any other findings or declarations and approve any other
motions that are related and necessary to the withdrawal proposal.

(d) Actions necessary to be fully operational. After the State Board makes
its determination of preparedness and approves the withdrawal process
pursuant to subdivision (c)(2) of this section, then the new school district, the
union district, and, if applicable, the supervisory union or unions shall take all
actions necessary to be fully operational on the operational date. At a
minimum, the required necessary actions shall include:

(1) election of initial school board members by the voters of the new
school district, whose terms of office shall be arranged so that one each expires
on the day of the second, third, and fourth annual meeting of the new school
district, and whose sole responsibility until the new school district’s
operational date shall be to prepare for the district to assume sole responsibility
for the education of resident students on that date;

(2) negotiation of the proposed financial terms of withdrawal by the
board of the new school district and the board of the union district in order to
comply with the requirements of the former 16 V.S.A. § 724(c);

(3) approval by the voters of each town within the union district of the
negotiated proposed financial terms of withdrawal in order to comply with the
requirements of the former 16 V.S.A. § 724(c);

(4) preparation of a proposed budget by the board of the new school
district for the fiscal year beginning on the district’s operational date, together
with presentation to and approval by the district’s voters prior to that date;

(5) preparation for the provision of supervisory union services to the
new school district and, if applicable, for the transition of the union school
district from a supervisory district structure to a supervisory union structure;
and

(6) all other actions necessary to transition from one school district to
two districts and, if applicable, to transition from a supervisory district
structure to a supervisory union structure, including all actions necessary to
address the collectively bargained rights of employees of the current
employing entity.

(e) Preparedness deemed unlikely.

(1) If the State Board determines preparedness is unlikely and issues a
written advisory statement detailing the factors underlying its conclusion
pursuant to subdivision (c)(2) of this section, it shall electronically transmit the
advisory statement to the board of the new school district upon its election.
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(2) Upon receipt of the advisory statement, the board of the new school
district shall post the document on its website and schedule the contents as a
topic for public discussion at a special or regular board meeting.

(3) Prior to the operational date and after public discussion and any
board deliberations:

(A) The board of the new school district may continue to take all
actions necessary to prepare for the realignment of duties on the operational
date.

(B) On its own motion, or if petitioned to do so by at least five
percent of the voters in the new school district, the board of the new school
district shall warn a vote to request the State Board to reverse its declaration
approving withdrawal and reconstituting the new school district. The vote
shall be held before the October 1 prior to the operational date.

(i) The question shall be decided by Australian ballot.

(ii) Within 45 days after the vote or 15 days after a vote to
reconsider under 17 V.S.A. § 2661, whichever is later, the clerk of the new
school district shall certify the results of the vote to the Secretary of State who
shall record the certificate and give notice of the vote to the clerk of the union
district, the clerks of each of the other towns within the union district, and the
Secretary of Education. The clerk of the new school district shall submit the
certification regardless of whether the voters in the district voted to petition the
State Board to reverse its declarations.

(4) If the new school district requests the State Board to take action
under subdivision (3) of this subsection, then:

(A) the State Board shall reverse and void earlier declarations
approving withdrawal and reconstituting the new school district and the
withdrawal action initiated pursuant to the former 16 V.S.A. § 724 is
concluded; and

(B) the union school district shall continue to be solely responsible
for the education of the students residing in the town that petitioned for
withdrawal; provided, however:

(i) the new school district and its board shall continue to exist for
up to six months after the day on which the State Board reverses and voids its
earlier declarations for the sole purpose of completing any outstanding
business that cannot legally be performed by another entity; and

(ii) the State Board may make any declarations and take any
actions, including recording certifications with the Secretary of State, that are
necessary to support the consequences outlined in this subdivision (e)(4).
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(f) Application of this section to withdrawal from a union elementary or
union high school district.

(1) The processes outlined in this section shall apply to an action of a
member school district to withdraw from a union elementary or union high
school district if the five elements set forth in subdivisions (A)–(E) of
subdivision (a)(2) are met.

(2) For purposes of applying the process in this section to withdrawal
from a union elementary or union high school district under this subsection,
the terms used in subsections (a) through (e) have the following meanings:

(A) “Petitioning town” means the member district of the union
elementary or union high school district that initiated the withdrawal process
pursuant to the provisions of 16 V.S.A. § 721a that were in effect prior to the
effective date of Sec. 3 of this act.

(B) “Selectboard” means the board of the member district that
initiated the withdrawal process pursuant to the provisions of 16 V.S.A. § 721a
that were in effect prior to the effective date of Sec. 3 of this act.

(C) “Town within the union school district” means a member district
of the union elementary or union high school district.

(g) Repeal. This section is repealed on July 1, 2024.

Sec. 6. WITHDRAWAL PROPOSALS ON WHICH THE STATE BOARD
HAS NOT TAKEN ACTION; UNION DISTRICT CREATED BY
THE ELECTORATE

(a) Application of this section. This section shall apply solely to a
withdrawal action initiated by a town within a union district (petitioning town)
pursuant to the provisions of 16 V.S.A. § 724 that were in effect prior to the
effective date of Sec. 3 of this act (former 16 V.S.A. § 724) if each of the
following actions occurred prior to that date:

(1) the union district formed pursuant to the provisions of 16 V.S.A.
§§ 706–706j that were in effect prior to the effective date of Sec. 3 of this act;

(2) the voters of the petitioning town approved a proposal to withdraw
from the union district;

(3) the voters of each of the other towns within the union district ratified
the petitioning town’s proposal to withdraw; and

(4) the State Board of Education has not approved a final date of
withdrawal and the assumption of full operations.
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(b) Report and plan. At any time before July 1, 2022, the self-selected
representatives of the petitioning town shall submit a written report and plan to
the State Board, and shall indicate to the State Board that the documents are
submitted pursuant to this section.

(1) Report. The report shall describe the analysis that has been
performed by the petitioning town to evaluate the likely strengths and
challenges for the proposed new school district and for the reconfigured union
district if withdrawal is approved and the ways in which withdrawal would
enable both districts to provide for the education of their respective resident
students in a manner that will meet educational quality standards as required
by 16 V.S.A. § 165. The report shall address:

(A) the educational advantages and disadvantages likely to result
from withdrawal for the students in the proposed new school district and the
students in the remaining towns within the union district and the ways in
which they are preferable to those of continuing in the current governance
structure;

(B) the financial advantages and disadvantages likely to result from
withdrawal for the taxpayers in the proposed new school district and the
taxpayers in the remaining towns within the union district and the ways in
which they are preferable to those of continuing in the current governance
structure;

(C) the likely operational and financial viability and sustainability of
the proposed new school district and the union district after withdrawal of the
petitioning town;

(D) any other advantages and disadvantages of withdrawal, including
any advantages and disadvantages to the students and taxpayers of the region
and the State; and

(E) the potential source of supervisory union services for the new
school district and, if appropriate, for the union district, including discussions
with the board of any supervisory union to which the petitioning town
proposes assignment.

(2) Plan. The plan shall describe the actions that the petitioning town
has taken and will take to ensure that, as of its proposed operational date, the
proposed new district will be prepared to assume sole responsibility for the
education of its students in prekindergarten through grade 12 in a manner that
will meet educational quality standards as required by 16 V.S.A. § 165,
including the actions necessary to transition to the proposed method by which
supervisory union services would be provided. The plan shall include a
timeline indicating the date by which each action will be complete. At a
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minimum, the plan and timeline should include the actions identified in
subsection (d) of this section.

(c) Review and preparedness determination by the State Board.

(1) Review. The State Board shall consider the report and plan and
provide the self-selected representatives of the petitioning town and the board
of the union district an opportunity to be heard at a meeting held at a location
within the petitioning town. The State Board may also take testimony from
other individuals and entities including the Secretary of Education and any
supervisory union that has been identified as a potential source of supervisory
union services for the proposed new school district. The State Board shall
issue a determination of preparedness as soon as possible after receipt of the
report and plan but in no event later than August 1, 2022.

(2) Preparedness deemed likely; State Board of Education action. If the
State Board determines that it is likely the proposed new school district, on the
proposed operational date, will be prepared to assume full responsibility for
the education of its resident students in a manner that substantially complies
with educational quality standards as required by 16 V.S.A. § 165 and that it is
also likely supervisory union services will be available to the proposed new
school district, then it shall vote to:

(A) approve the withdrawal proposal;

(B) approve any motion necessary for the withdrawal process to
proceed pursuant to subsection (d) of this section, including a motion to create
a new school district as of the date of the motion in order to enable the election
of members to the board of the proposed new school district, negotiation and
voter approval of a withdrawal agreement pursuant to the former 16 V.S.A.
§ 724(c), and preparation to assume full responsibility for the education of
resident students on the operational date;

(C) determine or set a schedule for determining the manner in which
supervisory union services will be provided to the proposed new school district
and, if appropriate, the union district, to be effective on the proposed new
school district’s operational date; and

(D) make any other findings or declarations and approve any other
motions that are related and necessary to the withdrawal proposal.

(3) Preparedness deemed unlikely. If the State Board determines there
is a reasonable risk that the proposed new school district will not be able to be
prepared, on the proposed operational date, to assume full responsibility for
the education of its resident students in a manner that substantially complies
with educational quality standards as required by 16 V.S.A. § 165, and to
ensure the provision of supervisory union services, and that the criteria will not
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be met by postponing the operational date, then:

(A) the State Board shall declare that the petitioning town’s proposal
to withdraw initiated under the former 16 V.S.A. § 724 is denied;

(B) the petitioning town shall remain a town within the union
district;

(C) the State Board’s determination of reasonable risk and the
resulting consequences imposed by such a determination shall be final and
shall conclude the withdrawal action initiated pursuant to the provisions of the
former 16 V.S.A. § 724; and

(D) if voters residing in any town within the union district wish to
initiate new withdrawal procedures, then they shall do so pursuant to the
process set forth in Sec. 3, 16 V.S.A. § 724, of this act.

(d) Preparedness deemed likely; next steps. If the State Board approves the
withdrawal process pursuant to subdivision (c)(2) of this section, then the new
school district, the union district, and, if applicable, the supervisory union or
unions shall take all actions necessary to be fully operational on the identified
operational date. At a minimum, the required necessary actions shall include:

(1) election of initial school board members by the voters of the new
school district, whose terms of office shall be arranged so that one each expires
on the day of the second, third, and fourth annual meeting of the new school
district and whose sole responsibility until the new school district’s operational
date shall be to prepare for the district to assume sole responsibility for the
education of resident students on that date;

(2) negotiation by the board of the new school district and the board of
the union district of the proposed financial terms of withdrawal in order to
comply with the requirements of the former 16 V.S.A. § 724(c);

(3) approval by the voters of each town within the union district of the
negotiated proposed financial terms of withdrawal in order to comply with the
requirements of the former 16 V.S.A. § 724(c);

(4) preparation of a proposed budget by the board of the new school
district for the fiscal year beginning on the district’s operational date, together
with presentation to and approval by the district’s voters prior to that date;

(5) preparation for the provision of supervisory union services to the
new school district and, if applicable, for the transition of the union school
district from a supervisory district structure to a supervisory union structure;
and
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(6) all other actions necessary to transition from one school district to
two districts and, if applicable, to transition from a supervisory district
structure to a supervisory union structure, including any actions necessary to
address the collectively bargained rights of employees of the former
employing entity.

(e) Application of this section to withdrawal from a union elementary or
union high school district.

(1) The processes outlined in this section shall apply to an action of a
member school district to withdraw from a union elementary or union high
school district if the four elements set forth in subdivisions (1)–(4) of
subsection (a) of this section are met.

(2) For purposes of applying the process in this section to withdrawal
from a union elementary or union high school district under this subsection,
the terms used in subsections (a) through (d) of this section have the following
meanings:

(A) “Petitioning town” means the member district of the union
elementary or union high school district that initiated the withdrawal process
pursuant to the provisions of 16 V.S.A. § 721a that were in effect prior to the
effective date of Sec. 3 of this act.

(B) “Selectboard” means the board of the member district that
initiated the withdrawal process pursuant to the provisions of 16 V.S.A. § 721a
that were in effect prior to the effective date of Sec. 3 of this act.

(C) “Town within the union school district” means a member district
of the union elementary or union high school district.

(f) Repeal. This section is repealed on July 1, 2024.

Sec. 7. WITHDRAWAL PROPOSALS; NO FINAL RATIFICATION
VOTES

(a) Application of this section. This section shall apply solely to a
withdrawal action initiated by a town within a union district (petitioning town)
pursuant to the provisions of 16 V.S.A. § 724 that were in effect prior to the
effective date of Sec. 3 of this act (former 16 V.S.A. § 724) if each of the
following actions occurred prior to that date:

(1) the union district formed pursuant to the provisions of 16 V.S.A.
§§ 706–706j that were in effect prior to the effective date of Sec. 3 of this act;

(2) a vote in the petitioning town to approve a withdrawal proposal was
warned to occur on or before June 1, 2022; and
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(3) the voters of each of the other towns within the union district have
not voted whether to ratify the withdrawal proposal prior to the effective date
of this section or if they each voted but the votes are not final prior to the
effective date.

(b) Vote of the other towns within the union district. If the voters in the
petitioning town vote to approve withdrawal, then within 90 days after the
town clerks in the other towns within the union district receive notice from the
Secretary of State pursuant to the former 16 V.S.A. § 724(b) that the vote in
the petitioning town is final, the voters of the other towns within the union
district shall vote whether to ratify the withdrawal proposal. The question
shall be determined by Australian ballot and shall proceed pursuant to Sec. 3,
16 V.S.A. § 737 (warnings of unified union school district meetings) and
§§ 739–741 (vote by Australian ballot) of this act. The ballots shall not be
commingled.

(1) Vote not to ratify withdrawal. If a majority of the voters in one or
more towns within the union district do not vote in favor of withdrawal, then
the proposed withdrawal shall not occur. The voters residing in any town
within the union district may initiate new withdrawal procedures pursuant to
the process set forth in Sec. 3, 16 V.S.A. § 724, of this act.

(2) Vote in favor of withdrawal. If a majority of the voters in all towns
within the union district vote in favor of withdrawal, then the withdrawal
process shall proceed pursuant to subsections (c)–(e) of this section.

(c) Report and plan. Within 30 days after the ratification votes of the other
towns within the union district are final, the self-selected representatives of the
petitioning town shall submit a written report and plan to the State Board and
shall indicate to the State Board that the documents are submitted pursuant to
this section.

(1) Report. The report shall describe the analysis that has been
performed by the petitioning town to evaluate the likely strengths and
challenges for the proposed new school district and for the reconfigured union
district if withdrawal is approved and the ways in which withdrawal would
enable both districts to provide for the education of their respective resident
students in a manner that will meet educational quality standards as required
by 16 V.S.A. § 165. The report shall address:

(A) the educational advantages and disadvantages likely to result
from withdrawal for the students in the proposed new school district and the
students in the remaining towns within the union district and the ways in
which they are preferable to those of continuing in the current governance
structure;



1218 JOURNAL OF THE SENATE

(B) the financial advantages and disadvantages likely to result from
withdrawal for the taxpayers in the proposed new school district and the
taxpayers in the remaining towns within the union district and the ways in
which they are preferable to those of continuing in the current governance
structure;

(C) the likely operational and financial viability and sustainability of
the proposed new school district and the union district after withdrawal of the
petitioning town;

(D) any other advantages and disadvantages of withdrawal, including
any advantages and disadvantages to the students and taxpayers of the region
and the State; and

(E) the potential source of supervisory union services for the new
school district and, if appropriate, for the union district, including discussions
with the board of any supervisory union to which the petitioning town
proposes assignment.

(2) Plan. The plan shall describe the actions that the petitioning town
has taken and will take to ensure that, as of its proposed operational date, the
proposed new district will be prepared to assume sole responsibility for the
education of its students in prekindergarten through grade 12 in a manner that
will meet educational quality standards as required by 16 V.S.A. § 165,
including the actions necessary to transition to the proposed method by which
supervisory union services would be provided. The plan shall include a
timeline indicating the date by which each action will be complete. At a
minimum, the plan and timeline should include the actions identified in
subsection (e) of this section.

(d) Review and preparedness determination by the State Board.

(1) Review. The State Board shall consider the report and plan and
provide the self-selected representatives of the petitioning town, the board of
the union district, and any supervisory union that has been identified as a
potential source of supervisory union services for the proposed new school
district an opportunity to be heard at a meeting held at a location within the
petitioning town. The State Board may also take testimony from other
individuals and entities, including the Secretary of Education. The State
Board shall issue a determination of preparedness within 90 days following
receipt of the report and plan required under subsection (c) of this section,
unless the self-selected representatives agree to an extension of the deadline.

(2) Preparedness deemed likely; State Board of Education action. If the
State Board determines that it is likely the proposed new school district, on the
proposed operational date, will be prepared to assume full responsibility for
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the education of its resident students in a manner that substantially complies
with educational quality standards as required by 16 V.S.A. § 165 and that it is
also likely supervisory union services will be available to the proposed new
school district, then it shall vote to:

(A) approve the withdrawal proposal;

(B) approve any motion necessary for the withdrawal process to
proceed pursuant to subsection (d) of this section, including a motion to create
a new school district as of the date of the motion in order to enable the election
of members to the board of the proposed new school district, negotiation and
voter approval of a withdrawal agreement pursuant to the former 16 V.S.A.
§ 724(c), and preparation to assume full responsibility for the education of
resident students on the operational date;

(C) determine or set a schedule for determining the manner in which
supervisory union services will be provided to the proposed new school district
and, if appropriate, the union district, to be effective on the proposed new
school district’s operational date; and

(D) make any other findings or declarations and approve any other
motions that are related and necessary to the withdrawal proposal.

(3) Preparedness deemed unlikely. If the State Board determines there
is a reasonable risk that the proposed new school district will not be able to be
prepared, on the proposed operational date, to assume full responsibility for
the education of its resident students in a manner that substantially complies
with educational quality standards as required by 16 V.S.A. § 165, and to
ensure the provision of supervisory union services, and that the criteria will not
be met by postponing the operational date, then:

(A) the State Board shall declare that the petitioning town’s proposal
to withdraw initiated under the former 16 V.S.A. § 724 is denied;

(B) the petitioning town shall remain a town within the union
district;

(C) the State Board’s determination of reasonable risk and the
resulting consequences imposed by such a determination shall be final and
shall conclude the withdrawal action initiated pursuant to the provisions of the
former 16 V.S.A. § 724; and

(D) if voters residing in any town within the union district wish to
initiate new withdrawal procedures, then they shall do so pursuant to the
process set forth in Sec. 3, 16 V.S.A. § 724, of this act.

(e) Preparedness deemed likely; next steps. If the State Board approves the
withdrawal process pursuant to subdivision (d)(2) of this section, then the new
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school district, the union district, and, if applicable, the supervisory union or
unions shall take all actions necessary to be fully operational on the identified
operational date. At a minimum, the required necessary actions shall include:

(1) election of initial school board members by the voters of the new
school district, whose terms of office shall be arranged so that one each expires
on the day of the second, third, and fourth annual meeting of the new school
district and whose sole responsibility until the new school district’s operational
date shall be to prepare for the district to assume sole responsibility for the
education of resident students on that date;

(2) negotiation by the board of the new school district and the board of
the union district of the proposed financial terms of withdrawal in order to
comply with the requirements of the former 16 V.S.A. § 724(c);

(3) approval by the voters of each town within the union district of the
negotiated proposed financial terms of withdrawal in order to comply with the
requirements of the former 16 V.S.A. § 724(c);

(4) preparation of a proposed budget by the board of the new school
district for the fiscal year beginning on the district’s operational date, together
with presentation to and approval by the district’s voters prior to that date;

(5) preparation for the provision of supervisory union services to the
new school district and, if applicable, for the transition of the union school
district from a supervisory district structure to a supervisory union structure;
and

(6) all other actions necessary to transition from one school district to
two districts and, if applicable, to transition from a supervisory district
structure to a supervisory union structure, including any actions necessary to
address the collectively bargained rights of employees of the former
employing entity.

(f) Application of this section to withdrawal from a union elementary or
union high school district.

(1) The processes outlined in this section shall apply to an action of a
member school district to withdraw from a union elementary or union high
school district if the three elements set forth in subdivisions (1)–(3) of
subsection (a) of this section are met.

(2) For purposes of applying the process in this section to withdrawal
from a union elementary or union high school district under this subsection,
the terms used in subsections (a) through (e) of this section have the following
meanings:
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(A) “Petitioning town” means the member district of the union
elementary or union high school district that initiated the withdrawal process
pursuant to the provisions of 16 V.S.A. § 721a that were in effect prior to the
effective date of Sec. 3 of this act.

(B) “Selectboard” means the board of the member district that
initiated the withdrawal process pursuant to the provisions of 16 V.S.A. § 721a
that were in effect prior to the effective date of Sec. 3 of this act.

(C) “Town within the union school district” means a member district
of the union elementary or union high school district.

(g) Repeal. This section is repealed on July 1, 2025.

Sec. 8. TEMPORARY MORATORIUM ON UNION SCHOOL DISTRICT
SCHOOL CLOSURES

(a) Notwithstanding any provision of law to the contrary, a union school
district shall be prohibited from closing a school building within its district
unless the school building closure has already been accounted for in the fiscal
year 2023 school budget or the closure is approved by the district voters
residing in the town in which the building is located. For the purposes of this
section, “closing a school building ” means the district ceases to use the
building to provide direct education for a majority of the grades operated
within the building on or before July 1, 2022.

(b) This section is repealed on July 1, 2024.

Sec. 9. UNION SCHOOL DISTRICT CLOSURES; REPORT

On or before September 1, 2023, the Agency of Education shall issue a
written report to the Senate and House Committees on Education on union
school district school building closures. In preparing the report, the Agency
shall consult with the State Board of Education, the Vermont School Boards
Association, the Vermont Principals’ Association, the Vermont
Superintendents Association, the Vermont National Education Association, and
the Vermont League of Cities and Towns. The Agency shall also solicit and
consider comments from the public. The report shall include:

(1) an examination of examples of recent school closures, or attempted
school closures, within union school districts and identification of common
trends and issues;

(2) an examination of the impact school closures have had or are
anticipated to have on towns or member districts seeking to withdraw from a
union school district;
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(3) an examination of the issues leading a school board to consider
closing a school building, the options to address the issue that could be
employed instead of school closure, and the impact the inability to close a
school building has had or is expected to have on the union school district or
any of the towns or member districts within it;

(4) an examination of the factors that should be used to determine
school viability and sustainability and how those factors relate to school
closure decisions;

(5) an examination of the advantages and disadvantages of creating a
consistent statewide process for union school district school closures and a
common definition of what actions constitute a closure;

(6) recommendations on school closure standards and processes; and

(7) recommendations for legislative action, including recommended
legislative language.

Sec. 10. UNION SCHOOL DISTRICT WITHDRAWAL; ANNUAL
REPORT

The Agency of Education shall make an annual report to the Senate and
House Committees on Education on or before January 15. The report shall
include a detailed analysis of each union school district withdrawal action the
Agency reviewed during the preceding year. The report shall also include any
recommendations for legislative action.

Sec. 11. 16 V.S.A. § 1804 is added to read:

§ 1804. EMPLOYMENT TRANSITION; NEW SCHOOL DISTRICT
CREATED UPON WITHDRAWAL FROM A UNION SCHOOL
DISTRICT

(a) Definitions. The definitions in section 1801 of this subchapter shall not
apply to this section. As used in this section:

(1) “Expanded district” means a school district:

(A) that was responsible for the education of students residing in a
single town for some, but not all, grades, whether by operating all grades,
tuitioning all grades, or operating some grades and paying tuition for others;
and

(B) that, as the result of its withdrawal from a union elementary or
union high school district pursuant to section 725 of this title, is solely
responsible for the education of its resident students in all grades
prekindergarten through grade 12, whether by operating all grades, tuitioning
all grades, or operating some grades and paying tuition for others.
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(2) “New district” means:

(A) a school district created by withdrawal from a unified union
school district pursuant to section 724 of this title that is responsible for the
prekindergarten through grade 12 education of students residing in a single
town, whether by operating all grades, tuitioning all grades, or operating some
grades and paying tuition for others;

(B) a school district responsible for the prekindergarten through
grade 12 education of students residing in a single town, whether by operating
all grades, tuitioning all grades, or operating some grades and paying tuition
for others, that was formed when another town’s withdrawal from a unified
union school district resulted in dissolution of the union district;

(C) an expanded district that did not operate any schools immediately
prior to withdrawal and, after withdrawal, operates a school in one or more of
the grades previously operated by the union district; or

(D) a school district created by withdrawal from a union elementary
or union high school district pursuant to section 725 of this title if prior to
withdrawal the withdrawing member was a member of both a union
elementary school district and a union high school district, was not
independently organized as a district responsible for the education of students
in any grade, and did not have a town school district board.

(3) “Operational date” means the date on which a new district or an
expanded district assumes full and sole responsibility for the education of its
resident students in the grades for which the union district was previously
responsible. “Initial operational year” and “second operational year” mean the
year commencing on the operational date and the year immediately following
the initial operational year, respectively.

(4) “Transitional period” means the period of time beginning on the day
on which the State Board declares the creation and existence of the new district
or the expanded district pursuant to subdivision 724(h)(2) or 725(h)(2) of this
title and continuing until the new district’s or newly expanded district’s
operational date.

(b) Negotiations council and recognized representatives of a new district.
At its first meeting during the transitional period, the board of a new district
shall:

(1) appoint a school board negotiations council for the new district for
the purpose of negotiating with the representatives of future licensed and
nonlicensed employees of the new district; and



1224 JOURNAL OF THE SENATE

(2) recognize the representative of the employees of the union school
district as the recognized representative of the employees of the new district.

(c) Employment agreements for the initial and second operational years of
a new district.

(1) After the new district’s organizational meeting, the new district’s
school board negotiations council and the representative of the employees of
the new district shall commence negotiations relating to the employment of
licensed and nonlicensed employees in the initial operational year.
Negotiations shall be conducted pursuant to the provisions of chapter 57 of this
title for teachers and administrators and 21 V.S.A. chapter 22 for other
employees. The negotiations council or councils representing employees of
the union school district shall represent the employees of the new district
unless and until the exclusive representative for employees of the new district
designates new representatives to a negotiations council.

(2) If the parties do not ratify a new agreement at least 90 days prior to
the new district’s operational date, then the new district and its employees
shall be governed by the terms of the collectively bargained agreement in place
for the union district for the year preceding the initial operational year unless
and until the parties agree otherwise.

(d) Non-probationary employees; changes to seniority and other
provisions. For each new district and its employees, whether governed by an
agreement in the initial operational year pursuant to subdivision (c)(1) or
(c)(2) of this section:

(1) an employee of the union district in the year preceding the initial
operational year who was not a probationary employee of the union district at
the conclusion of that year shall not be considered a probationary employee if
employed by the new district in the initial operational year; and

(2) prior to the operational date, the board of the union district, the
board of the new district, and the representative of the employees of the union
district may negotiate a temporary memorandum of understanding to adjust
provisions in the union district contract regarding seniority, reductions in
force, layoff, and recall in order to assist the workforce needs of both the union
district and the new district and the best interests of the licensed and
nonlicensed employees they employ.

(e) Individual employment contracts not covered by a collective bargaining
agreement. On its operational date, the new district shall assume the
obligations of each existing individual employment contract, including accrued
leave and associated benefits, of any union district employee not covered by a
collective bargaining agreement who worked in the building located in the new
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district in the year preceding the initial operational year and who chooses to
continue to work in the same capacity in that building in the initial operational
year.

(f) Supervisory unions. If the State Board creates a new supervisory union
to provide services to the new district and one or more other school districts,
then the provisions of subsections (b) through (e) of this section shall apply to
the transition of any employee who was employed by the union district in the
year prior to the initial operational year to provide services typically provided
by a supervisory union employee, if the employee is employed by the new
supervisory union in the initial operational year to provide the same services,
with the board of the new supervisory union assuming the responsibilities of
the board of the new district as outlined in subsections (b) through (e) of this
section.

Sec. 12. APPLICATION OF EMPLOYMENT TRANSITION PROVISIONS

The provisions of Sec. 11 of this act shall also apply to any school district
with an operational date of July 1, 2023 or later if the State Board of
Education created the district as the result of a withdrawal action initiated
pursuant to the terms of 16 V.S.A. § 721a or § 724 that were in effect on
January 1, 2022.

Sec. 13. EFFECTIVE DATE

This act shall take effect on passage.

And that the bill ought to pass in concurrence with such proposal of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposal of amendment was agreed to, and third reading of the
bill was ordered.

Rules Suspended; Governor’s Veto Overridden

Appearing on the Calendar for notice, on motion of Senator Balint, the
rules were suspended and the Governor’s veto on Senate bill entitled:

S. 286. An act relating to amending various public pension and other
postemployment benefits.

Was taken up for immediate consideration.

Thereupon, the pending question, Shall the bill pass, notwithstanding the
refusal of the Governor to approve it?, was decided in the affirmative on a roll
call required by the Vermont Constitution, Yeas 30, Nays 0. (the necessary
override two-thirds vote having been attained).
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Roll Call

Those Senators who voted in the affirmative were: Balint, Baruth,
Benning, Bray, Brock, Campion, Chittenden, Clarkson, Collamore,
Cummings, Hardy, Hooker, Ingalls, Kitchel, Lyons, MacDonald, Mazza,
McCormack, Nitka, Parent, Pearson, Perchlik, Pollina, Ram Hinsdale, Sears,
Sirotkin, Starr, Terenzini, Westman, White.

Those Senators who voted in the negative were: None.

House Proposal of Amendment Concurred In

S. 127.

House proposal of amendment to Senate bill entitled:

An act relating to the procedures and review of community supervision
furlough revocation or interruption appeals.

Was taken up.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 28 V.S.A. § 724 is amended to read:

§ 724. TERMS AND CONDITIONS OF COMMUNITY SUPERVISION
FURLOUGH

* * *

(c) Appeal.

(1) An offender whose community supervision furlough status is
revoked or interrupted for 90 days or longer for a technical violation shall have
the right to appeal the Department’s determination to the Civil Division of the
Superior Court in accordance with Rule 74 of the Vermont Rules of Civil
Procedure. The appeal shall be based on a de novo review of the record. The
appellant may offer testimony, and, in its discretion for good cause shown, the
court may accept additional evidence to supplement the record. If additional
evidence is accepted by the court, the Department, through the Office of the
Vermont Attorney General, shall have the opportunity to present rebuttal
evidence, including testimony, for the court’s consideration. The notice of
appeal filed pursuant to Rule 74 shall include a certification that the court has
subject matter jurisdiction. The Department shall file an objection to subject
matter jurisdiction within 14 days, which shall stay the filing of the record on
appeal until the court issues an order on the Department’s objection. The
appellant shall have the burden of proving by a preponderance of the evidence
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that the Department abused its discretion in imposing a furlough revocation or
interruption for 90 days or longer pursuant to subsection (d) of this section.

(2) An appeal filed pursuant to this subsection shall be limited to
determine whether the decision to interrupt or revoke an offender’s community
supervision furlough status was an abuse of discretion by the Department
based on the criteria set forth in subdivision (d)(2) of this section. The length
of interruption or revocation may be a consideration in the abuse of discretion
determination.

(3) An appeal filed pursuant to this subsection shall be brought in the
unit of the Superior Court in which the offender resided at the time that the
offender’s furlough status was revoked or interrupted or the unit in which the
offender is detained after the offender’s furlough status was revoked or
interrupted. If an appeal is filed pursuant to this subsection in a unit lacking
proper venue, the court, on its own motion or on timely motion of a party to
the appeal, may transfer the appeal to a unit having proper venue.

(d) Technical violations.

(1) As used in this section, “technical violation” means a violation of
conditions of furlough that does not constitute a new crime.

(2) It shall be abuse of the Department’s discretion to revoke furlough
or interrupt furlough status for 90 days or longer for a technical violation,
unless:

(A) the The offender’s risk to reoffend can no longer be adequately
controlled in the community, and no other method to control noncompliance is
suitable; or.

(B) the The violation or pattern of violations indicate the offender
poses a danger to others or to the community or poses a threat to abscond or
escape from furlough.

(C) The offender’s violation is absconding from community
supervision furlough. As used in this subdivision, “absconding” means:

(i) the offender has not met supervision requirements, cannot be
located with reasonable efforts, and has not made contact with Department
staff within three days if convicted of a listed crime as defined in 13 V.S.A.
§ 5301(7) or seven days if convicted of a crime not listed in 13 V.S.A.
§ 5301(7);

(ii) the offender flees from Department staff or law enforcement;
or

(iii) the offender left the State without Department authorization.



1228 JOURNAL OF THE SENATE

Sec. 2. 28 V.S.A. § 123 is amended to read:

§ 123. DEPARTMENT OF CORRECTIONS MONITORING COMMISSION

(a) Creation. There is created the Corrections Monitoring Commission to
provide advice and counsel to the Commissioner of Corrections with regard to
the Commissioner’s responsibility to manage the reporting of sexual
misconduct; promote adherence to anti-retaliation policies; ensure overall
policy implementation and effectiveness; improve the transparency,
accountability, and cultural impact of agency decisions; and ensure that the
determination of investigatory findings Department’s investigations and any
resulting disciplinary actions are just and appropriate compliant with
Department policies, procedures, and directives.

* * *

(c) Powers and duties. The Commission shall have the following duties:

(1) Provide advice and counsel to the Commissioner of Corrections in
carrying out the Commissioner’s responsibilities at the Department of
Corrections to monitor review the reporting of sexual misconduct, the
implementation of adherence to the Department’s anti-retaliation policy, create
the transparency and implement implementation of policies relating to
misconduct, and review the disciplinary actions policies.

(2) Examine Review facility staffing needs, employee retention,
employee working conditions, and employee morale. The Commission may
engage with current and former Department employees and individuals in the
custody of the Department, review the Analysis of State of Vermont Employee
Engagement Survey Results from the Department of Human Resources, and
meet with the Vermont State Employees’ Association to further the
Commission’s understanding of these issues. The Commission shall report
annually on or before January 15 to the Commissioner of Corrections, the
Secretary of Human Services, the House Committees on Corrections and
Institutions and on Government Operations, and the Senate Committees on
Judiciary and on Government Operations on:

* * *

(3) Monitor the Department in the following areas:

* * *

(F) investigations of compliance with the policies, procedures, or
directives governing employee misconduct, investigations; the movement of
contraband in facilities,; threats to personal safety,; and the Department’s
response to major events that occur in the Department of Corrections,
including the death of an individual in the custody of the Commissioner of
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Corrections and the escape of an individual from a Department facility or
Department custody; and

* * *

(f) Assistance. The Commission shall have the administrative, and
technical, and legal assistance of the Department of Corrections. The
Commission shall have the legal assistance of the Office of the Attorney
General.

(g) Commissioner of Correction’s duties.

(1) The creation and existence of the Commission shall not relieve the
Commissioner of his or her the Commissioner’s duties under the law to
manage, supervise, and control the Department of Corrections.

(2) The Commissioner or designee shall produce all relevant
Department policies, procedures, and directives requested by the Commission
pursuant to its monitoring duties under this section.

* * *

(i) Confidentiality. Any information or report related to employee or
incarcerated individual misconduct or discipline that is provided to the
Commission shall be in a form that does not include personally identifiable
information of any of the parties to the alleged misconduct and does not
disclose any information that is required to be kept confidential pursuant to
applicable State and federal law or any applicable collective bargaining or
employment contract.

(j) Definition.

As used in subdivision (c)(3) of this section, “monitor” shall, when
appropriate, include access to incident information in a form sufficient to
discern the nature of the incident in question and compliance with the policies,
procedures, or directives governing the incident.

Sec. 3. APPLICABILITY

Notwithstanding 1 V.S.A. §§ 213 and 214, the following provisions of
Sec. 1 of this act shall apply retroactively to any pending appeal filed at any
time prior to the effective date of this act:

(1) the provisions of 28 V.S.A. § 724(c)(1) related to subject matter
jurisdiction certification and the Department’s ability to object to subject
matter jurisdiction; and

(2) 28 V.S.A. § 724(c)(3) (venue).
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Sec. 4. EFFECTIVE DATE

This act shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to clarifying community supervision furlough appeals and
the powers of the Corrections Monitoring Commission.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.

House Proposal of Amendment Concurred; Bill Recommitted

S. 195.

House proposal of amendment to Senate bill entitled:

An act relating to the certification of mental health peer support specialists.

Was taken up.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

The General Assembly finds:

(1) The Centers for Medicare and Medicaid Services (CMS) recognizes
that the experiences of peer support specialists, as part of an evidence-based
model of care, can be an important component in a state’s delivery of effective
mental health treatment. CMS encourages states to offer comprehensive
programs.

(2) Research studies have demonstrated that peer supports improve an
individual’s functioning, increase an individual’s satisfaction, alleviate
symptoms, reduce hospitalizations and hospital days, increase an individual’s
satisfaction with treatment, and enhance an individual’s self-advocacy.

(3) Certification can encourage an increase in the number, diversity, and
availability of peer support specialists.

(4) The U.S. Department of Veterans Affairs, more than 46 states, and
the District of Columbia have created statewide mental health peer
certification programs.

(5) Mental health peers in Vermont are currently providing
individualized support, coaching facilitation, and education to individuals with
mental health needs, in a variety of settings, yet no statewide scope of practice,
standardized curriculum, training standards, supervision standards, or
certification protocols are available.
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Sec. 2. PEER SUPPORT SPECIALIST CERTIFICATION

(a) The Department of Mental Health shall initiate the next steps toward
the creation of a statewide peer support specialist certification program
through execution of the grant for advancing peer certification in Vermont
included in the allocation of monies appropriated to the Department in 2022
Acts and Resolves No, 83, Sec. 72a(c)(4).

(b) On or before December 15, 2022, the Department shall submit a
written report to the House Committee on Health Care and to the Senate
Committee on Health and Welfare that:

(1) incorporates recommendations of the grantee selected pursuant to
subsection (a) of this section; and

(2) provides policy guidance and recommendations for any legislation
necessary to create the program.

(c) The report required pursuant to subsection (b) of this section shall
include input from:

(1) the Office of Professional Regulation; and

(2) the Department of Vermont Health Access regarding the options and
steps required to seek Medicaid funding for certified peer support specialists.

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

And that after passage the title of the bill be amended to read:

An act relating to examining mental health peer support certification.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment?, Senator Lyons moved that the bill be recommitted to
the Committee on Health and Welfare, which was decided in the affirmative.

House Proposal of Amendment Concurred In

S. 220.

House proposal of amendment to Senate bill entitled:

An act relating to State-paid deputy sheriffs.

Was taken up.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:
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Sec. 1. 3 V.S.A. § 902 is amended to read:

§ 902. DEFINITIONS

As used in this chapter:

* * *

(5) “State employee” means any individual employed on a permanent or
limited status basis by the State of Vermont, the Vermont State Colleges, the
University of Vermont, or the State’s Attorneys’ offices, or as a full-time
deputy sheriff paid by the State pursuant to 24 V.S.A. § 290(b), including
permanent part-time employees, and an individual whose work has ceased as a
consequence of, or in connection with, any current labor dispute or because of
any unfair labor practice, but excluding an individual:

(A) exempt or excluded from the State classified service under the
provisions of section 311 of this title, except that the State Police in the
Department of Public Safety; employees of the Defender General, excluding
attorneys employed directly by the Defender General and attorneys contracted
to provide legal services; deputy State’s Attorneys; and employees of State’s
Attorneys’ offices; and full-time deputy sheriffs paid by the State pursuant to
24 V.S.A. § 290(b) are included within the meaning of “State employee”;

* * *

(7)(A) “Employer” means the State of Vermont, excluding the
Legislative and Judiciary Departments, represented by the Governor or
designee, the Office of the Defender General represented by the Defender
General or designee, Vermont State Colleges represented by the Chancellor or
designee, and the University of Vermont represented by the President or
designee.

(B) With respect to employees of State’s Attorneys’ offices and full-
time deputy sheriffs paid by the State pursuant to 24 V.S.A. § 290(b),
“employer” means the Department of State’s Attorneys and Sheriffs
represented by the Executive Director or designee. Nothing in this subdivision
(7)(B) shall be construed to affect a sheriff’s deputation authority pursuant to
24 V.S.A. § 307(a).

* * *

Sec. 2. 3 V.S.A. § 906 is amended to read:

§ 906. DESIGNATION OF MANAGERIAL, SUPERVISORY, AND
CONFIDENTIAL EMPLOYEES

* * *
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(b)(1) The Executive Director of the Department of State’s Attorneys and
Sheriffs may determine positions in the State’s Attorneys’ offices whose
incumbents the Executive Director believes should be designated as
managerial, supervisory, or confidential employees. Any disputes arising from
the determination shall be finally resolved by the Board.

(2) The Executive Director of the Department of State’s Attorneys and
Sheriffs may designate as a confidential employee not more than one deputy
sheriff paid by the State pursuant to 24 V.S.A. § 290(b) who is assigned to the
Department of State’s Attorneys and Sheriffs’ central office to serve as the
coordinator for the other State-paid deputies.

Sec. 3. 3 V.S.A. § 911 is added to read:

§ 911. DESIGNATION OF DEPUTY SHERIFFS PAID BY STATE;
STATEWIDE BARGAINING RIGHTS

(a) Deputy sheriffs paid by the State pursuant to 24 V.S.A. § 290(b) shall
be part of a single, separate statewide bargaining unit, as determined to be
appropriate by the Board pursuant to section 941 of this title, for the purpose
of bargaining collectively pursuant to this chapter.

(b) The bargaining unit created pursuant to this section shall be referred to
as the State-Paid Deputy Sheriffs Unit.

Sec. 4. EXISTING BARGAINING UNIT; DECERTIFICATION

On the effective date of this act, the existing bargaining unit and
certification of an exclusive bargaining representative for the State-paid deputy
sheriffs in the Chittenden County Sheriff’s Department shall be dissolved.

Sec. 5. 3 V.S.A. § 904 is amended to read:

§ 904. SUBJECTS FOR BARGAINING

(a) All matters relating to the relationship between the employer and
employees shall be the subject of collective bargaining except those matters
that are prescribed or controlled by statute. The matters appropriate for
collective bargaining to the extent they are not prescribed or controlled by
statute include:

* * *

(8) terms of coverage and amount of employee financial participation in
insurance programs, except that the Department of State’s Attorneys and
Sheriffs and the deputy State’s Attorneys and, other employees of the State’s
Attorneys’ offices, and deputy sheriffs paid by the State pursuant to 24 V.S.A.
§ 290(b) shall not bargain in relation to terms of coverage and the amount of
employee financial participation in insurance programs;
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* * *

Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.

Bills Passed in Concurrence with Proposal of Amendment

House bills of the following titles were severally read the third time and
passed in concurrence with proposal of amendment:

H. 96. An act relating to creating the Truth and Reconciliation
Commission.

H. 279. An act relating to miscellaneous changes affecting the duties of the
Department of Vermont Health Access.

H. 410. An act relating to the use and oversight of artificial intelligence in
State government.

Bill Passed in Concurrence

H. 500.

House bill of the following title was read the third time and passed in
concurrence:

An act relating to prohibiting the sale of mercury lamps in the State.

Proposal of Amendment; Bill Passed in Concurrence with Proposal of
Amendment

H. 546.

House bill entitled:

An act relating to racial justice statistics.

Was taken up.

Thereupon, pending third reading of the bill, Senators White and Sears
moved to amend the Senate proposal of amendment in Sec. 1, 3 V.S.A. chapter
68, after section 5014, by inserting a section 5015 to read as follows:

§ 5015. COUNCIL SERVICES CONTINGENT ON AGENCY
COMPLIANCE

(a) On and after July 1, 2023, a law enforcement agency shall be prohibited
from having its law enforcement applicants or officers trained by the Vermont
Police Academy or from otherwise using the services of the Vermont Criminal
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Justice Council if the agency is not in compliance with the requirements for
providing data to the Division of Racial Justice Statistics pursuant to
subdivision 5013(a)(2) of this chapter.

(b) The Council shall adopt procedures to enforce the requirements of this
section, which may allow for waivers for agencies under a plan to obtain
compliance with this section.

(c) As used in this section:

(1) “Law enforcement agency” means the employer of a law
enforcement officer.

(2) “Law enforcement officer” means a member of the Department of
Public Safety who exercises law enforcement powers; a member of the State
Police; a Capitol Police officer; a municipal police officer; a constable who
exercises law enforcement powers; a motor vehicle inspector; an employee of
the Department of Liquor and Lottery who exercises law enforcement powers;
an investigator employed by the Secretary of State; a Board of Medical
Practice investigator employed by the Department of Health; an investigator
employed by the Attorney General or a State’s Attorney; a fish and game
warden; a sheriff; a deputy sheriff who exercises law enforcement powers; a
railroad police officer commissioned pursuant to 5 V.S.A. chapter 68,
subchapter 8; a police officer appointed to the University of Vermont’s
Department of Police Services; or the provost marshal or assistant provost
marshal of the Vermont National Guard.

Which was agreed to.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.

Bills Passed in Concurrence with Proposal of Amendment

House bills of the following titles were severally read the third time and
passed in concurrence with proposal of amendment:

H. 551. An act relating to prohibiting racially and religiously restrictive
covenants in deeds.

H. 728. An act relating to opioid overdose response services.

Joint Resolution Adopted in Concurrence

J.R.H. 18.

Joint House resolution of the following title was read the third time and
adopted in concurrence:

Joint resolution relating to the Russian invasion of Ukraine.
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House Proposal of Amendment Concurred In with Amendment

S. 210.

House proposal of amendment to Senate bill entitled:

An act relating to rental housing health and safety and affordable housing.

Was taken up.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Department of Public Safety; Authority for Rental Housing
Health and Safety * * *

Sec. 1. 20 V.S.A. chapter 172 is added to read:

CHAPTER 172. RENTAL HOUSING HEALTH AND SAFETY;
INSPECTION; REGISTRATION

§ 2676. DEFINITION

As used in this chapter, “rental housing” means:

(1) a “premises” as defined in 9 V.S.A. § 4451 that is subject to 9 V.S.A.
chapter 137 (residential rental agreements); and

(2) a “short-term rental” as defined in 18 V.S.A. § 4301 and subject to
18 V.S.A. chapter 85, subchapter 7.

§ 2677. RENTAL HOUSING; RULES; INSPECTIONS; PENALTY

(a) Rules. The Commissioner of Public Safety may adopt rules to
prescribe standards for the health, safety, sanitation, and fitness for habitation
of rental housing that the Commissioner determines are necessary to protect
the public, property owners, and property against harm.

(b) Inspections.

(1) After adopting rules pursuant to subsection (a) of this section, the
Commissioner shall design and implement a complaint-driven system to
conduct inspections of rental housing.

(2) When conducting an inspection, the Commissioner shall:

(A) issue a written inspection report on the unit or building that:

(i) contains findings of fact that serve as the basis of one or more
violations;

(ii) specifies the requirements and timelines necessary to correct a
violation;
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(iii) provides notice that the landlord is prohibited from renting
the affected unit to a new tenant until the violation is corrected; and

(iv) provides notice in plain language that the landlord or agents
of the landlord must have access to the rental unit to make repairs as ordered
by the Commissioner consistent with the access provisions in 9 V.S.A. § 4460;

(B) provide a copy of the inspection report to the landlord, to the
person who requested the inspection, and to any tenants who are affected by a
violation:

(i) electronically, if the Department has an electronic mailing
address for the person; or

(ii) by first-class mail, if the Department does not have an
electronic mailing address for the person;

(C) if an entire building is affected by a violation, provide a notice of
inspection directly to the individual tenants, and may also post the notice in a
common area, that specifies:

(i) the date of the inspection;

(ii) that violations were found and must be corrected by a certain
date;

(iii) how to obtain a copy of the inspection electronically or by
first-class mail; and

(iv) if the notice is posted in a common area, that the notice shall
not be removed until authorized by the Commissioner; and

(D) make the inspection report available as a public record.

(c) Penalties. If the person responsible for a violation does not comply
with the requirements and timelines specified in an inspection report issued
pursuant to subsection (b) of this section, the Commissioner may impose an
administrative penalty that is reasonably related to the severity of the violation,
not to exceed $1,000.00 per violation.

§ 2678. RENTAL HOUSING REGISTRATION

(a) Registration. Except as otherwise provided in subsection (b) of this
section, annually on or before March 1, the owner of each unit of rental
housing that in the previous year was leased or offered for lease shall pay to
the Department of Housing and Community Development an annual
registration fee of $35.00 per unit and provide the following information:

(1) the name and mailing address of the owner, landlord, and property
manager of the unit, as applicable;
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(2) the phone number and electronic mail address of the owner,
landlord, and property manager of the unit, as available;

(3) the location of the unit;

(4) the year built;

(5) the type of rental unit;

(6) the number of units in the building;

(7) the school property account number;

(8) the accessibility of the unit; and

(9) any other information the Department deems appropriate.

(b) Exceptions.

(1) Unit registered with another program.

(A) The registration requirement imposed in subsection (a) of this
section does not apply to a unit that is currently registered with a municipal,
district, or other local government rental housing health and safety program
that requires the owner to register the unit and provide the data required in
subsection (a) of this section.

(B) The fee requirement imposed in subsection (a) of this section
does not apply to a unit that is currently registered with a municipal, district,
or other local government rental housing health and safety program that
requires the owner to register the unit and provide the data required in
subsection (a) of this section and for which program the owner is required to
pay a registration fee.

(2) Mobile homes.

(A) The registration requirement imposed in subsection (a) of this
section does not apply to a mobile home lot within a mobile home park if:

(i) the owner has registered the lot with the Department of
Housing and Community Development; and

(ii) the owner does not own a mobile home on the lot.

(B) An owner of a mobile home lot within a mobile home park who
has registered the lot with the Department and who owns a mobile home on
the lot that is available for rent or rented shall register the property with the
Department pursuant to subsection (a) of this section and pay a fee equal to the
fee required, less any fee paid within the previous 12 months pursuant to
10 V.S.A. § 6254(c).
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(C) An owner of a mobile home who rents the mobile home, whether
or not located in a mobile home park, shall register pursuant to this section.

(3) Unit not offered to general public. The registration and fee
requirements imposed in subsection (a) of this section do not apply to a unit
that an owner provides to another person, whether or not for consideration, if,
and only to the extent that, the owner does not otherwise make the unit
available for lease to the general public, and includes:

(A) housing provided to a member of the owner’s family or personal
acquaintances;

(B) housing provided to a person who is not related to a member of
the owner’s household and who occupies the housing as part of a nonprofit
home-sharing program; and

(C) housing provided to a person who provides personal care to the
owner or a member of the owner’s household.

(4) Licensed lodging establishment. The registration and fee
requirements imposed in subsection (a) of this section do not apply to a
lodging establishment, as defined in 18 V.S.A. § 4301, that is required to be
licensed by the Department of Health.

(5) Units accessory to an owner-occupied residence. The registration
and fee requirements imposed in subsection (a) of this section do not apply to
a property if:

(A) the property has four or fewer units; and

(B) the owner of the property occupies one of the units as a primary
residence.

(6) Nonwinterized, seasonal units. The registration and fee
requirements imposed in subsection (a) of this section do not apply to a
seasonal unit that is unheated and unavailable for rent during the winter
months.

(7) Units rented for fewer than 90 days. The registration and fee
requirements imposed in subsection (a) of this section do not apply to a unit
that is rented for fewer than 90 days per calendar year.

(8) Housing provided as a benefit of farm employment. The registration
and fee requirements imposed in subsection (a) of this section do not apply to
a unit of housing that is provided as a benefit of farm employment, as defined
in 9 V.S.A. § 4469a(a)(3).

(c) Administration.
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(1) The Department of Housing and Community Development shall
maintain the registry of rental housing data in coordination with the
Department of Public Safety, the Department of Health, the Enhanced 911
Board, and the Department of Taxes.

(2) Upon request, and at least annually, a municipal, district, or other
local government entity that operates a rental housing health and safety
program that requires registration of a rental housing unit and a fee for
inclusion on its registry shall provide to the Department of Housing and
Community Development the data for each unit that is required pursuant to
subsection (a) of this section.

(3)(A) The data the Department collects pursuant to this section is
exempt from public inspection and copying pursuant to 1 V.S.A. § 317(c)(1).

(B) The Department:

(i) may disclose data it collects pursuant to this section only to
other State, municipal, or regional government entities; nonprofit
organizations; or other persons for the purposes of protecting public health and
safety;

(ii) shall not disclose data it collects pursuant to this section for a
commercial purpose; and

(iii) shall require, as a condition of receiving data collected
pursuant to this section, that a person to whom the Department discloses the
data takes steps necessary to protect the privacy of persons whom the data
concerns and to prevent further disclosure.

(d) Rental Housing Safety Special Fund.

(1) The Rental Housing Safety Special Fund is created pursuant to
32 V.S.A. chapter 7, subchapter 5.

(2) The Department shall maintain the fees collected pursuant to this
section in the Fund, the proceeds of which the Department shall use:

(A) to hire authorized staff to administer the registry and registration
requirements imposed in this section; and

(B) to provide funding to the Department of Public Safety to hire
authorized staff to conduct inspections and regulate rental housing pursuant to
section 2677 of this title.
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* * * Penalty for Failure to Register * * *

Sec. 2. 20 V.S.A. § 2678(e) is added to read:

(e) Failure to register; penalty. The Department of Housing and
Community Development shall impose an administrative penalty of not more
than $200.00 per unit for an owner of rental housing who knowingly fails to
register or pay the fee required pursuant to this section.

* * * Registration; Prospective Repeal * * *

Sec. 3. REPEAL

20 V.S.A. § 2678(b)(8) (exemption for housing provided as a benefit of
farm employment) is repealed.

* * * Positions Authorized * * *

Sec. 4. DEPARTMENT OF PUBLIC SAFETY; POSITIONS

(a) The Department of Public Safety is authorized to create five full-time
classified Inspector positions in order to conduct rental housing health and
safety inspections and enforcement pursuant to 20 V.S.A. chapter 172.

(b) The Department may hire the Inspectors authorized by this section with
funds appropriated for that purpose and to the extent additional funds become
available from the Rental Housing Safety Special Fund created and maintained
pursuant to 20 V.S.A. § 2678(d).

Sec. 5. DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT; POSITIONS

(a) The Department of Housing and Community Development is
authorized to create one full-time classified position and one half-time
classified position to design and implement the registry created in, and to
administer and enforce the registry requirements of, 20 V.S.A. § 2678.

(b) The Department may hire staff authorized by this section with funds
appropriated for that purpose and to the extent additional funds become
available from the Rental Housing Safety Special Fund created and maintained
pursuant to 20 V.S.A. § 2678(d).

* * * Conforming Changes to Current Law Governing the Department of
Health, State Board of Health, and Local Health Officials * * *

Sec. 6. 18 V.S.A. chapter 11 is amended to read:

CHAPTER 11. LOCAL HEALTH OFFICIALS

* * *



1242 JOURNAL OF THE SENATE

§ 602a. DUTIES OF LOCAL HEALTH OFFICERS

(a) A local health officer, within his or her jurisdiction, shall:

(1) upon request of a landlord or tenant, or upon receipt of information
regarding a condition that may be a public health hazard, conduct an
investigation;

(2) enforce the provisions of this title, the rules promulgated, and
permits issued thereunder;

(3) prevent, remove, or destroy any public health hazard, or mitigate
any significant public health risk in accordance with the provisions of this title;

(4) in consultation with the Department, take the steps necessary to
enforce all orders issued pursuant to chapter 3 of this title; and

(5) have the authority to assist the Department of Public Safety in
inspecting rental housing pursuant to 20 V.S.A. chapter 172, provided that if
the local health officer inspects a rental property without an inspector from the
Division, the officer shall issue an inspection report in compliance with
20 V.S.A § 2677(b)(2).

(b) Upon discovery of violation or a public health hazard or public health
risk that involves a public water system, a food or lodging establishment, or
any other matter regulated by Department rule, the local health officer shall
immediately notify the Division of Environmental Health. Upon discovery of
any other violation, public health hazard, or public health risk, the local health
officer shall notify the Division of Environmental Health within 48 hours of
discovery of such violation or hazard and of any action taken by the officer.

§ 603. RENTAL HOUSING SAFETY; INSPECTION REPORTS

(a)(1) When conducting an investigation of rental housing, a local health
officer shall issue a written inspection report on the rental property using the
protocols for implementing the Rental Housing Health Code of the Department
or the municipality, in the case of a municipality that has established a code
enforcement office.

(2) A written inspection report shall:

(A) contain findings of fact that serve as the basis of one or more
violations;

(B) specify the requirements and timelines necessary to correct a
violation;

(C) provide notice that the landlord is prohibited from renting the
affected unit to a new tenant until the violation is corrected; and
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(D) provide notice in plain language that the landlord and agents of
the landlord must have access to the rental unit to make repairs as ordered by
the health officer consistent with the access provisions in 9 V.S.A. § 4460.

(3) A local health officer shall:

(A) provide a copy of the inspection report to the landlord and any
tenants affected by a violation by delivering the report electronically, in
person, by first class mail, or by leaving a copy at each unit affected by the
deficiency; and

(B)(i) if a municipality has established a code enforcement office,
provide information on each inspection according to a schedule and in a
format adopted by the Department in consultation with municipalities that
have established code enforcement offices; or

(ii) if a municipality has not established a code enforcement
office, provide information on each inspection to the Department within seven
days of issuing the report using an electronic system designed for that purpose,
or within 14 days by mail if the municipality is unable to utilize the electronic
system.

(4) If an entire property is affected by a violation, the local health
officer shall post a copy of the inspection report in a common area of the
property and include a prominent notice that the report shall not be removed
until authorized by the local health officer.

(5) A municipality shall make an inspection report available as a public
record.

(b)(1) A local health officer may impose a civil penalty of not more than
$200.00 per day for each violation that is not corrected by the date provided in
the written inspection report, or when a unit is re-rented to a new tenant prior
to the correction of a violation.

(2)(A) If the cumulative amount of penalties imposed pursuant to this
subsection is $800.00 or less, the local health officer, Department of Health, or
State’s Attorney may bring a civil enforcement action in the Judicial Bureau
pursuant to 4 V.S.A. chapter 29.

(B) The waiver penalty for a violation in an action brought pursuant
to this subsection is 50 percent of the full penalty amount.

(3) If the cumulative amount of penalties imposed pursuant to this
subsection is more than $800.00, or if injunctive relief is sought, the local
health officer, Department of Health, or State’s Attorney may commence an
action in the Civil Division of the Superior Court for the county in which a
violation occurred.



1244 JOURNAL OF THE SENATE

(c) If a local health officer fails to conduct an investigation pursuant to
section 602a of this title or fails to issue an inspection report pursuant to this
section, a landlord or tenant may request that the Department, at its discretion,
conduct an investigation or contact the local board of health to take action.

[Repealed.]

* * *

* * * Transition Provisions * * *

Sec. 7. RENTAL HOUSING HEALTH AND SAFETY; TRANSITION
PROVISIONS

(a) Notwithstanding any provision of law to the contrary:

(1) Until the Commissioner of Public Safety adopts rules governing
rental housing health and safety pursuant to 20 V.S.A. § 2677, the Department
of Health, local officials authorized by law, and the Department of Public
Safety have concurrent authority to enforce the Vermont Rental Housing
Health Code adopted by the Department of Health pursuant to 18 V.S.A.
§ 102, 3 V.S.A. § 3003(a), and 3 V.S.A. § 801(b)(11).

(2) The Commissioner of Public Safety may immediately adopt a rule
incorporating the Rental Housing Health Code without following the
procedures otherwise required for general rulemaking in 3 V.S.A. chapter 25.

(3) Except as provided in subdivision (2) of this subsection, the
Commissioner of Public Safety shall comply with the requirements for general
rulemaking in 3 V.S.A. chapter 25 when adopting rules governing rental
housing health and safety.

(b) Upon the adoption of rules governing rental housing health and safety
pursuant to the authority in 20 V.S.A. § 2677:

(1) the Department of Public Safety is the State government entity with
primary authority to enforce State laws governing rental housing health and
safety;

(2) the Department of Public Safety and local officials have concurrent
authority to enforce State and local laws governing rental housing health and
safety pursuant to 18 V.S.A. chapter 11; 20 V.S.A. chapter 172, subchapter 2;
24 V.S.A. chapters 83 and 123; and applicable municipal law; and

(3) the Department of Health, the State Board of Health, and local
health officials have concurrent authority to enforce State and local laws
governing public health hazards and public health risks, as those terms are
defined in 18 V.S.A. § 2, pursuant to 18 V.S.A. chapters 1, 3, and 11.
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* * * Vermont Housing Investments * * *

Sec. 8. VERMONT RENTAL HOUSING IMPROVEMENT PROGRAM;
PURPOSE

(a) Recognizing that Vermont’s rental housing stock is some of the oldest
in the country and that much of it needs to be updated to meet code
requirements and other standards, the Vermont Rental Housing Improvement
Program is intended to incentivize private apartment owners to make
significant improvements to both housing quality and weatherization by
providing grants and forgivable loans that are matched in part by the property
owner.

(b) The Program seeks to take the lessons learned from the successful Re-
housing Recovery Program established with funds provided by the Federal
CARES Act and implement them in a State-funded program.

Sec. 9. 10 V.S.A. chapter 29, subchapter 3 is added to read:

Subchapter 3. Housing; Investments

§ 699. VERMONT RENTAL HOUSING IMPROVEMENT PROGRAM

(a) Creation of program.

(1) The Department of Housing and Community Development shall
design and implement a Vermont Rental Housing Improvement Program,
through which the Department shall award funding to statewide or regional
nonprofit housing organizations, or both, to provide competitive grants and
forgivable loans to private landlords for the rehabilitation, including
weatherization, of eligible rental housing units.

(2) The Department shall develop statewide standards for the Program,
including factors that partner organizations shall use to evaluate applications
and award grants and forgivable loans.

(b) Eligible rental housing units. The following units are eligible for a
grant or forgivable loan through the Program:

(1) Non-code compliant. The unit does not comply with the
requirements of applicable building, housing, or health laws.

(2) New accessory dwelling.

(A) The unit will be a newly created accessory dwelling unit that
meets the requirements of 24 V.S.A. § 4412(1)(E).

(B) The unit will be newly created on a lot with an existing structure.

(c) Administration. The Department shall require a housing organization
that receives funding under the Program to adopt:
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(1) a standard application form that describes the application process
and includes instructions and examples to help landlords apply;

(2) an award process that ensures equitable selection of landlords,
subject to a housing organization’s exercise of discretion based on the factors
adopted by the Department pursuant to subsection (a) of this section; and

(3) a grant and loan management system that ensures accountability for
funds awarded.

(d) Program requirements applicable to grants and forgivable loans.

(1) A grant or loan shall not exceed $50,000.00 per unit. In determining
the amount of a grant or loan, a housing organization shall consider the
number of bedrooms in the unit and whether the unit is being rehabilitated or
newly created.

(2) A landlord shall contribute matching funds or in-kind services that
equal or exceed 20 percent of the value of the grant or loan.

(3) A project may include a weatherization component.

(4) A project shall comply with applicable building, housing, and health
laws.

(5) The terms and conditions of a grant or loan agreement apply to the
original recipient and to a successor in interest for the period the grant or loan
agreement is in effect.

(6) The identity of a recipient and the amount of a grant or forgivable
loan are public records that shall be available for public copying and
inspection and the Department shall publish this information at least quarterly
on its website.

(e) Program requirements applicable to grants. For a grant awarded under
the Program, the following requirements apply for a minimum period of five
years:

(1) A landlord shall coordinate with nonprofit housing partners and
local coordinated entry organizations to identify potential tenants.

(2)(A) Except as provided in subdivision (2)(B) of this subsection (e), a
landlord shall lease the unit to a household that is exiting homelessness or
actively working with an immigrant or refugee resettlement program.

(B) If, upon petition of the landlord, the Department or the housing
organization that issued the grant determines that a household exiting
homelessness is not available to lease the unit, then the landlord shall lease the
unit:
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(i) to a household with an income equal to or less than 80 percent
of area median income; or

(ii) if such a household is unavailable, to another household with
the approval of the Department or housing organization.

(3)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
total cost of rent for the unit, including utilities not covered by rent payments,
shall not exceed the applicable fair market rent established by the Department
of Housing and Urban Development.

(4)(A) A landlord may convert a grant to a forgivable loan upon
approval of the Department and the housing organization that approved the
grant.

(B) A landlord who converts a grant to a forgivable loan shall receive
a 10 percent credit for loan forgiveness for each year in which the landlord
participates in the grant program.

(f) Requirements applicable to forgivable loans. For a forgivable loan
awarded under the Program, the following requirements apply for a minimum
period of 10 years:

(1)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
cost of rent for the unit, including utilities not covered by rent payments, shall
not exceed the applicable fair market rent established by the Department of
Housing and Urban Development.

(2) The Department shall forgive 10 percent of the amount of a
forgivable loan for each year a landlord participates in the loan program.

(g) Lien priority. A lien for a grant converted to a loan or for a forgivable
loan issued pursuant to this section is subordinate to:

(1) a lien on the property in existence at the time the lien for
rehabilitation and weatherization of the rental housing unit is filed in the land
records; and

(2) a first mortgage on the property that is refinanced and recorded after
the lien for rehabilitation and weatherization of the rental housing unit is filed
in the land records.
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Sec. 10. REPORT

On or before February 15, 2023, the Department of Housing and
Community Development shall report to the General Assembly concerning the
design, implementation, and outcomes of the Vermont Housing Improvement
Program, including findings and any recommendations related to the amount
of grant awards.

Sec. 11. APPROPRIATIONS

(a) Purpose. The purpose of the appropriations in this section are:

(1) to respond to the far-reaching public health and negative economic
impacts of the COVID-19 pandemic; and

(2) to ensure that Vermonters and Vermont communities have an
adequate supply of safe, affordable housing.

(b) In fiscal year 2022, the amount of $20,400,000.00 is appropriated from
the America Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds as follows:

(1) $100,000.00 to the Department of Public Safety as one-time startup
funding to hire one or more Inspector positions authorized pursuant to Sec. 4
of this act.

(2) $300,000.00 to the Department of Housing and Community
Development as one-time startup funding to hire one or more of the positions
authorized pursuant to Sec. 5 of this act.

(3) $20,000,000.00 to the Department of Housing and Community
Development to implement the Vermont Rental Housing Improvement
Program created in 10 V.S.A. § 699. The Department may use not more than
$1,000,000.00 of the appropriation to facilitate a statewide education and
navigation system to assist homeowners with designing, financing, permitting,
and constructing accessory dwelling units.

Sec. 12. EFFECTIVE DATES

(a) This section and the following sections shall take effect on passage:

(1) Sec. 1 (DPS authority for rental housing health and safety; rental
housing registration).

(2) Sec. 4 (DPS positions).

(3) Sec. 5 (DHCD positions).

(4) Sec. 6 (conforming changes to Department of Health statutes).

(5) Sec. 7 (DPS rulemaking authority and transition provisions).
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(6) Secs. 8–10 (Vermont Rental Housing Improvement Program).

(8) Sec. 11 (FY 2022 ARPA appropriations).

(b) Sec. 2 (administrative penalty for failure to register rental housing)
shall take effect on July 1, 2023.

(c) Sec. 3 (repeal of registration exemption for housing provided as a
benefit of farm employment) shall take effect on July 1, 2025.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment?, Senator Sirotkin moved that the Senate concur in the
House proposal of amendment with amendments as follows:

First: By striking out Sec. 9, 10 V.S.A. chapter 29, subchapter 3, in its
entirety and inserting in lieu thereof a new Sec. 9 to read:

Sec. 9. 10 V.S.A. chapter 29, subchapter 3 is added to read:

Subchapter 3. Housing; Investments

§ 699. VERMONT RENTAL HOUSING IMPROVEMENT PROGRAM

(a) Creation of program.

(1) The Department of Housing and Community Development shall
design and implement a Vermont Rental Housing Improvement Program,
through which the Department shall award funding to statewide or regional
nonprofit housing organizations, or both, to provide competitive grants and
forgivable loans to private landlords for the rehabilitation, including
weatherization, of eligible rental housing units.

(2) The Department shall develop statewide standards for the Program,
including factors that partner organizations shall use to evaluate applications
and award grants and forgivable loans.

(b) Eligible rental housing units. The following units are eligible for a
grant or forgivable loan through the Program:

(1) Non-code compliant. The unit does not comply with the
requirements of applicable building, housing, or health laws.

(2) New accessory dwelling. The unit will be a newly created accessory
dwelling unit that meets the requirements of 24 V.S.A. § 4412(1)(E).

(c) Administration. The Department shall require a housing organization
that receives funding under the Program to adopt:

(1) a standard application form that describes the application process
and includes instructions and examples to help landlords apply;
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(2) an award process that ensures equitable selection of landlords,
subject to a housing organization’s exercise of discretion based on the factors
adopted by the Department pursuant to subsection (a) of this section; and

(3) a grant and loan management system that ensures accountability for
funds awarded.

(d) Program requirements applicable to grants and forgivable loans.

(1) A grant or loan shall not exceed $50,000.00 per unit. In determining
the amount of a grant or loan, a housing organization shall consider the
number of bedrooms in the unit and whether the unit is being rehabilitated or
newly created.

(2) A landlord shall contribute matching funds or in-kind services that
equal or exceed 20 percent of the value of the grant or loan.

(3) A project may include a weatherization component.

(4) A project shall comply with applicable building, housing, and health
laws.

(5) The terms and conditions of a grant or loan agreement apply to the
original recipient and to a successor in interest for the period the grant or loan
agreement is in effect.

(6) The identity of a recipient and the amount of a grant or forgivable
loan are public records that shall be available for public copying and
inspection and the Department shall publish this information at least quarterly
on its website.

(e) Program requirements applicable to grants. For a grant awarded under
subdivision (b)(1) of this section for a unit that is non-code compliant, the
following requirements apply for a minimum period of five years:

(1) A landlord shall coordinate with nonprofit housing partners and
local coordinated entry organizations to identify potential tenants.

(2)(A) Except as provided in subdivision (2)(B) of this subsection (e), a
landlord shall lease the unit to a household that is exiting homelessness or
actively working with an immigrant or refugee resettlement program.

(B) If, upon petition of the landlord, the Department or the housing
organization that issued the grant determines that a household exiting
homelessness is not available to lease the unit, then the landlord shall lease the
unit:

(i) to a household with an income equal to or less than 80 percent
of area median income; or
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(ii) if such a household is unavailable, to another household with
the approval of the Department or housing organization.

(3)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
total cost of rent for the unit, including utilities not covered by rent payments,
shall not exceed the applicable fair market rent established by the Department
of Housing and Urban Development.

(4)(A) A landlord may convert a grant to a forgivable loan upon
approval of the Department and the housing organization that approved the
grant.

(B) A landlord who converts a grant to a forgivable loan shall receive
a 10 percent credit for loan forgiveness for each year in which the landlord
participates in the grant program.

(f) Requirements applicable to forgivable loans. For a forgivable loan
awarded under subdivision (b)(1) of this section for a unit that is non-code
compliant, the following requirements apply for a minimum period of
10 years:

(1)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
cost of rent for the unit, including utilities not covered by rent payments, shall
not exceed the applicable fair market rent established by the Department of
Housing and Urban Development.

(2) The Department shall forgive 10 percent of the amount of a
forgivable loan for each year a landlord participates in the loan program.

(g) Requirements for an accessory dwelling unit.

(1) For a grant or forgivable loan awarded under subdivision (b)(2) of
this section for a unit that is a new accessory dwelling unit, the total cost of
rent for the unit, including utilities not covered by rent payments, shall not
exceed the applicable fair market rent established by the Department of
Housing and Urban Development.

(2) A landlord shall not offer an accessory dwelling unit created through
the Program as a short-term rental, as defined in 18 V.S.A. § 4301.

(h) Lien priority. A lien for a grant converted to a loan or for a forgivable
loan issued pursuant to this section is subordinate to:
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(1) a lien on the property in existence at the time the lien for
rehabilitation and weatherization of the rental housing unit is filed in the land
records; and

(2) a first mortgage on the property that is refinanced and recorded after
the lien for rehabilitation and weatherization of the rental housing unit is filed
in the land records.

Second: By striking out Sec. 11, appropriations, in its entirety and inserting
in lieu thereof a new Sec. 11 to read:

Sec. 11. APPROPRIATIONS

(a) Purpose. The purpose of the appropriations in this section are:

(1) to respond to the far-reaching public health and negative economic
impacts of the COVID-19 pandemic; and

(2) to ensure that Vermonters and Vermont communities have an
adequate supply of safe, affordable housing.

(b) Appropriations. In fiscal year 2022, the amount of $20,400,000.00 is
appropriated from the America Rescue Plan Act (ARPA) – Coronavirus State
Fiscal Recovery Funds as follows:

(1) $100,000.00 to the Department of Public Safety as one-time startup
funding to hire one or more Inspector positions authorized pursuant to Sec. 4
of this act.

(2) $300,000.00 to the Department of Housing and Community
Development as one-time startup funding to hire one or more of the positions
authorized pursuant to Sec. 5 of this act.

(3) $20,000,000.00 to the Department of Housing and Community
Development to implement the Vermont Rental Housing Investment Program
created in 10 V.S.A. § 699, provided that the Department shall allocate
20 percent of the funds for new accessory dwellings as follows:

(A) the Department may use not more than 20 percent of the funding
available for new accessory dwellings to facilitate a statewide education and
navigation system to assist homeowners with designing, financing, permitting,
and constructing new accessory dwellings; and

(B) the Department shall use any remaining funds for new accessory
dwellings for financial incentives or other financial supports to homeowners
developing accessory dwelling units.
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Thereupon, the question, Shall the Senate concur in the House proposal of
amendment with further proposals of amendment?, was decided in the
affirmative.

Rules Suspended; Bills and Resolution Messaged

On motion of Senator Balint, the rules were suspended, and the following
bills and resolution were severally ordered messaged to the House forthwith:

S. 127, S. 210, S. 286, H. 96, H. 279, H. 410, H. 500, H.546, H. 551,
H. 728, J.R.H. 18.

Rules Suspended; Bill Delivered

On motion of Senator Balint, the rules were suspended, and the following
bill was ordered delivered to the Governor forthwith:

S. 220.

Committee of Conference Appointed

H. 720.

An act relating to the system of care for individuals with developmental
disabilities.

Was taken up. Pursuant to the request of the House, the President
announced the appointment of

Senator Hooker
Senator Hardy
Senator Terenzini

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Adjournment

On motion of Senator Balint, the Senate adjourned until twelve o’clock and
forty-five minutes in the afternoon.

Afternoon

The Senate was called to order by the President.

Senate Resolution Referred

S.R. 25.

Senate resolution of the following title was offered, read the first time and
is as follows:
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Senate resolution uring the Vermont Congressional Delegation to introduce
and pursue the enactment of legislation authorizing permanent U.S. residency
eligibility for the more than 800 international victims of the Vermont EP-5
scandal.

By Senator Brock,

S.R. 25. Senate resolution relating to urging the Vermont Congressional
Delegation to introduce and pursue the enactment of legislation authorizing the
permanent U.S. residency eligibility for the more than 800 international
victims of the Vermont EB-5 scandal.

Whereas, in 1990, as part of the Immigration Act of 1990, Pub. L. No. 101-
649, Congress established the EB-5 program, codified at 8 U.S. C. § 153
(b)(5), enabling citizens of other nations, who contribute a designated sum to a
job creating business development project, to become eligible for permanent
U.S. residency, and

Whereas, the EB-5 program is administered through the U.S. Department of
Homeland Security’s U.S. Citizenship and Immigration Services and the
program’s designated regional centers, and

Whereas, in the Northeast Kingdom, Ariel Quiros, Bill Stenger, and
William Kelly, established a series of construction projects at the Jay Peak and
Burke Mountain ski areas, some of which were completed, others of which
were only partially completed or were completed contrary to the way they had
been described to the investors, and in Newport, where the AnC Bio medical
research facility was never built, and

Whereas, millions of dollars were fraudulently misspent on these projects,
some on personal expenses, and the more than 800 total victimized
contributors, from over 70 nations, each of whom contributed $500,000.00 (as
the Northeast Kingdom was designated a high unemployment area) in
anticipation of being granted permanent United States residency, were denied
this outcome, and

Whereas, the creators of these projects have been subject to civil and
criminal penalties, including jail terms, and

Whereas, Congress has recognized the problems with the EB-5 program and
in the Consolidated Appropriations Act of 2022, Pub. L. No. 117-103, revised
the EB-5 program with the intent of addressing its weaknesses, and

Whereas, although the EB-5 program, as administered in connection with
these Vermont projects, lacked sufficient safeguards, the individual
contributors $500,000.00 were acting in good faith, and
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Whereas, as the perpetrators of the Vermont EB-5 scandal have been
punished, and the EB-5 statute amended, the more than 800 victims of this
financial catastrophe deserve to be made eligible for the permanent U.S.
residency they reasonably assumed was forthcoming, and

Whereas, the only way this unfair situation may be remedied is if Congress
enacts legislation specifically authorizing the victims of the Vermont EB-5
scandal, if otherwise qualified, to be granted their long-anticipated permanent
U. S. residency, now therefore be it

Resolved by the Senate:

That the Senate of the State of Vermont urges the Vermont Congressional
Delegation to introduce and pursue the enactment of legislation authorizing
permanent U.S. residency eligibility for the more than 800 international
victims of the Vermont EB-5 scandal, and be it further

Resolved: That the Secretary of the Senate be directed to send a copy of
this resolution to the Vermont Congressional Delegation.

Thereupon, the President, in her discretion, treated the joint resolution as a
bill and referred it to the Committee on Government Operations.

Rules Suspended; House Proposal of Amendment Concurred in With an
Amendment; Bill Messaged

S. 11.

Appearing on the Calendar for notice, on motion of Senator Balint, the
rules were suspended and House proposal of amendment to Senate bill
entitled:

An act relating to prohibiting robocalls.

Was taken up for immediate consideration.

The House proposes to the Senate to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. IMMEDIATE STRATEGIES AND FUNDING FOR EXPANDING
THE LABOR FORCE; INCREASING THE NUMBER OF
PARTICIPANTS AND PARTICIPATION RATES;
APPROPRIATIONS

(a) In fiscal year 2023, the following amounts are appropriated from the
General Fund to the following recipients for the purposes specified:

(1) $2,500,000.00 to the University of Vermont Office of Engagement,
in consultation with the Vermont Student Assistance Corporation, to
administer a statewide forgivable loan program of $5,000.00 per graduate for
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recent college graduates across all Vermont higher education institutions who
commit to work in Vermont for two years after graduation.

(2) $387,000.00 to Vermont Technical College to develop a skilled meat
cutter training and apprenticeship facility.

(b) In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Agency of Human Services to provide grants, which may be
administered through a performance-based contract, to refugee- or New
American-focused programs working in Vermont to support increased in-
migration or retention of recent arrivals.

Sec. 2. [Reserved.]

Sec. 3. [Reserved.]

Sec. 4. INVESTMENT IN THE UP-SKILLING OF PRIVATE SECTOR
EMPLOYERS TO SUPPORT THE EVOLUTION OF BUSINESS
AND ORGANIZATIONAL MODELS; APPROPRIATIONS

In fiscal year 2023, the amount of $250,000.00 is appropriated from the
General Fund to the Agency of Commerce and Community Development for a
performance-based contract to provide statewide delivery of business coaching
and other forms of training to BIPOC business owners, networking and special
convenings, and career fairs, workshops and paid internships, career guidance,
and other support for BIPOC workers across the State.

Sec. 5. REGIONAL WORKFORCE EXPANSION SYSTEM

(a) Findings. The General Assembly finds:

(1) Vermont is experiencing an acute labor shortage in 2022.

(2) According to the Employment and Labor Marketing Information
Division of the Vermont Department of Labor:

(A) There are approximately 28,000 job openings in Vermont as of
December 2021.

(B) 9,945 individuals meet the federal statistical definition of
unemployed as of January 2022.

(C) 4,500 individuals are receiving unemployment insurance
assistance as of March 2022.

(D) The workforce has shrunk by 26,000 individuals from 2019 to
2022, yet the unemployment rate is just three percent as of January 2022.

(E) The workforce participation rate has fallen from 66 percent to
60.6 percent.
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(3) The Department receives approximately 80 percent of its funding
from federal sources, which constrains the Department and its employees from
adjusting its work to meet immediate needs.

(4) The federal funding for field staff in the Workforce Development
Division has declined significantly over the past 20 years, supporting 75
persons in 2022 as compared to 135 in 2003.

(5) Though Vermont has a small population, the unique characteristics
of its region’s employers, educational institutions, demographics, and
socioeconomic conditions make it best to address efforts to connect individuals
with training and job placement on a regional basis.

(b) Regional Workforce Expansion System. The amount of $1,500,000.00
is appropriated from the General Fund to the Department of Labor for a two-
year pilot program to launch and lead a coordinated regional system,
beginning in three regions of the State, to work toward accomplishing the
following goals:

(1) increase local labor participation rate;

(2) decrease the number of open positions reported by local employers;

(3) increase the wages of workers as they transition to new jobs; and

(4) collect, organize, develop, and share information related to local
career pathways with workforce development partners.

(c) Duties. In order to meet the goals specified in subsection (b) of this
section, the Department shall:

(1) create new capacity to address and support State activities related to
workforce development, expansion, and alignment;

(2) focus on the overarching goal of helping workers find jobs and
employers find workers;

(3) support employers in communicating and tailoring their work
requirements, conditions, and expectations to better access local workers; and

(4) collaborate with local education and training providers and regional
workforce partners to create and regularly distribute data related to local labor
force supply and demand.

(d) System infrastructure. The Department shall make investments that
improve and expand regional capacity to strengthen networks who assist
jobseekers, workers, and employers in connecting.

(1) The Department is authorized to create four classified, two-year
limited-service positions, with funding allocated to perform the work described
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in this section, who shall report to the Workforce Development Division and of
whom:

(A) three shall be Workforce Expansion Specialists assigned, one
each, to three different regions of the State; and

(B) one shall provide oversight and State-level coordination of
activities.

(2)(A) The Department shall use funds allocated to develop systems for
coordination, information sharing, and enhanced support to regional partners,
host regional meetings, develop regional plans, and provide localized resources
including labor market information, training and development opportunities,
and support services.

(B) The Department shall develop labor market information reports
to support discussion and decision making that will address local labor market
challenges and opportunities and support a regional approach to solving local
or unique labor supply challenges.

(e) Coordination.

(1) The Department shall convene regional meetings of education,
training, business, and service provider partners; coordinate local workforce
information collection and distribution; and assist in developing localized
career resources, such as information for career counseling, local job fairs, and
career expos, that will be available to a wide range of stakeholders.

(2) Service provider partners shall include community partners who
directly serve mature workers, youth, individuals with disabilities, individuals
who have been involved with the correction system, BIPOC Vermonters, New
Americans, and other historically marginalized populations in efforts to align
service delivery, share information, and achieve greater employment outcomes
for Vermonters.

(f) Interim report. On or before January 15, 2023, the Department shall
provide a narrative update on the progress made in hiring staff, establishing
interagency agreements, developing regional information exchange systems,
and supporting State-level work to expand the labor force to the House and
Senate committees of jurisdiction.

(g) Implementation. The Department of Labor shall begin implementing
the Regional Workforce Expansion System on or before July 1, 2022.
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Sec. 6. INCARCERATED INDIVIDUALS; WORKFORCE
DEVELOPMENT; PILOT PROGRAM

(a) Purpose. The purpose of this section is to facilitate the education and
vocational training of incarcerated individuals so that they have a greater
likelihood of obtaining gainful employment and positively contributing to
society upon reintegration into the community.

(b) Policy; appropriations.

(1)(A) In fiscal year 2023, the amount of $420,000.00 is appropriated
from the General Fund to the Department of Corrections, in consultation with
the Vermont Department of Labor, to address education and vocational
enhancement needs. These funds shall not be allocated from any amounts
budgeted for Justice Reinvestment II initiatives.

(B) The Department shall use the funds allocated for the
development of education and vocational training for incarcerated individuals
residing in a Vermont correctional facility prior to community reintegration.
The Department may allocate the funds over three years, consistent with the
following:

(i) $270,000.00 for transition development, including equipment
and mobile labs in one or more sites;

(ii) $100,000.00 for training partner support; and

(iii) $50,000.00 for curriculum development.

(2) In fiscal year 2023, the amount of $300,000.00 is appropriated from
the General Fund to the Department of Corrections, which may be allocated
over not more than three years, to establish a community-based pilot reentry
program at the Chittenden Regional Correctional Facility in consultation with
the Vermont Department of Labor. The Department of Corrections shall
designate a service provider to administer the pilot program’s goals to:

(A) provide continuity of services for incarcerated individuals;

(B) expand current employment readiness programs within the
facility by building pathways for coordinated transition to employment;

(C) focus on the first six months after individuals are released from
the facility;

(D) coordinate with local community resources, parole and probation
offices, and other supports to ensure successful transition into the community;

(E) assist individuals in successfully transitioning into new jobs; and
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(F) work with employers to support successful hiring and best
practices to support incarcerated individuals.

(c) Report. On or before January 15, 2023, the Department of Corrections
shall create and submit a report on workforce and education training programs
in correctional facilities to the Joint Legislative Justice Oversight Committee;
the House Committees on Corrections and Institutions and on Commerce and
Economic Development; and the Senate Committees on Economic
Development, Housing and General Affairs and on Judiciary. The report shall:

(1) identify program design, logistical needs, and policy changes to
current Department of Corrections facility-based training and educational
programs necessary to successfully enable incarcerated individuals’
reintegration into their communities, including changes to programs that
enhance individuals’ skill development, knowledge, and other support needed
to qualify for and secure a position in a critical occupation in Vermont;

(2) identify disparities of outcomes and recommend solutions for
incarcerated Black, Indigenous, and Persons of Color concerning facility-based
training, educational programming, and successful community reintegration;

(3) provide an update on the Department of Corrections’ use of
education and vocational enhancement funding in fiscal year 2023;

(4) provide recommendations on what aspects of the pilot program
should be replicated in other correctional facilities in Vermont; and

(5) provide recommended legislation for the continuation of the pilot
program or any changes.

Sec. 7. INTENT

It is the intent of the General Assembly to improve the recruitment and
retention of correctional officers to ensure adequate staffing and safe working
conditions in facilities operated by the Department of Corrections.

Sec. 8. IMPROVEMENT OF CORRECTIONAL OFFICER
RECRUITMENT AND RETENTION; REPORT

(a) On or before January 15, 2023, the Secretary of Human Services, in
consultation with the Commissioners of Corrections and of Human Resources,
shall submit a written report to the House Committees on Appropriations, on
Commerce and Economic Development, on Corrections and Institutions, and
on Government Operations and the Senate Committees on Appropriations, on
Government Operations, and on Judiciary identifying conditions that pose an
obstacle to the successful recruitment and retention of correctional officers and
setting forth a plan to improve the recruitment and retention of correctional
officers.
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(b)(1) The report shall specifically analyze the impact of the following on
the recruitment and retention of correctional officers:

(A) wages and benefits;

(B) terms and conditions of employment;

(C) working conditions in Department of Corrections facilities,
including health and safety issues and the physical condition of the facilities;
and

(D) staffing levels and overtime.

(2) The report shall, for each of the issues examined pursuant to
subdivision (1) of this subsection, analyze how the following states compare to
Vermont and shall identify any best practices in those states that could improve
recruitment and retention of correctional officers in Vermont:

(A) Maine;

(B) New Hampshire;

(C) New York;

(D) Massachusetts;

(E) Rhode Island; and

(F) Connecticut.

(c) The report shall, as part of the plan to improve the recruitment and
retention of correctional officers, identify specific administrative and
legislative actions that are necessary to successfully improve the recruitment
and retention of correctional officers.

Sec. 9. ASSESSMENT OF RECRUITMENT AND RETENTION
INITIATIVES; REPORT

(a) On or before January 15, 2023, the Secretary of Human Services, in
consultation with the Commissioner of Human Resources, shall submit to the
House and Senate Committees on Appropriations a report regarding the use of
funds appropriated pursuant to 2022 Acts and Resolves, No. 83:

(1) Sec. 14 for employee recruitment and retention at:

(A) the secure residential recovery facility; and

(B) the Vermont Psychiatric Care Hospital;

(2) Sec. 68 for employee retention with respect to:

(A) the Department of Corrections; and
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(B) the Vermont Veteran’s Home; and

(3) Sec. 72 for workforce recruitment and retention incentives with
respect to designated and specialized service agencies, including shared living
providers.

(b) The report shall assess how effective the appropriations identified
pursuant to subsection (a) of this section were in addressing issues related to
employee recruitment and retention; identify any ongoing or remaining
employee recruitment and retention challenges that the recipients have; and
identify any potential legislative, administrative, or programmatic changes that
can address those ongoing or remaining employee retention issues.

(c) The report shall also include a recommendation as to whether and how
to appropriate additional funds in the 2023 Budget Adjustment Act to address
ongoing recruitment and retention challenges at:

(1) the Vermont Veteran’s Home;

(2) the Vermont Psychiatric Care Hospital;

(3) the secure residential recovery facility;

(4) designated and specialized service agencies; and

(5) the Department of Corrections’ facilities with respect to individuals
employed as a Correctional Officer I or a Correctional Officer II.

Sec. 10. REPEALS

10 V.S.A. §§ 544 and 545 are repealed.

Sec. 11. 10 V.S.A. § 547 is added to read:

§ 547. WORK-BASED LEARNING AND TRAINING PROGRAM

(a) Vermont Work-Based Learning and Training Program. The Department
of Labor shall develop the statewide Work-Based Learning and Training
Program that serves transitioning secondary and postsecondary students and
Vermonters seeking work-based experience as part of a career experience or
change and is designed to:

(1) support Vermonters who are graduating from postsecondary
education or a secondary CTE program or who are pursuing a career change
with a paid on-the-job work experience lasting 12 weeks or fewer;

(2) establish a statewide platform available to all employers to list their
internships, returnships, pre-apprenticeships, and registered apprenticeship
opportunities and for jobseekers to view and access information about specific
opportunities; and
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(3) support employers by providing them with assistance in developing
and implementing meaningful work-based learning and training opportunities.

(b) Definitions. As used in this section:

(1) “Internship” means a work-based learning experience with an
employer where the participant may, but does not necessarily, receive
academic credit.

(2) “Returnship” means an on-the-job learning experience for an
individual who is returning to the workforce after an extended absence or is
seeking a limited-duration on-the-job work experience in a different
occupation or occupational setting as part of a career change.

(c) Activities. The Department may use funds appropriated to it for the
Program to:

(1) build and administer the Program;

(2) develop an online platform that will connect students and jobseekers
with work-based learning and training opportunities within Vermont;

(3) support work-based learning and training opportunities with public
and private employers available to prospective workers located in or relocating
to Vermont;

(4) promote work-based learning and training as a valuable component
of a talent pipeline; and

(5) assist employers in developing meaningful work-based learning and
training opportunities.

(d) Data. The Department shall collect the following data:

(1) the total number of participants served;

(2) the number of participants who received wage assistance or other
financial assistance as part of this Program and their employment status one
year after completion;

(3) the average wage of participants in subdivision (2) of this subsection
at the start of the Program and the average wage of participants one year after
completion;

(4) the number of work-based learning or training opportunities listed
on the platform; and

(5) the number of employers who offered a work-based learning or
training opportunity.
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(e) State participation. The Department shall engage appropriate State
agencies and departments to expand Program opportunities with State
government and with entities awarded State contracts.

(f) Reporting. On or before February 15, 2023, the Department shall
report Program data to the relevant committees of jurisdiction.

Sec. 12. WORK-BASED LEARNING AND TRAINING PROGRAM;
APPROPRIATION

In fiscal year 2023, the amount of $1,500,000.00 is appropriated from the
General Fund to the Department of Labor to implement the Vermont Work-
Based Learning and Training Program created in Sec. 11 of this act.

Sec. 13. SECONDARY STUDENT INDUSTRY-RECOGNIZED
CREDENTIAL PILOT PROJECT

(a) Pilot Project creation. The Department of Labor, in consultation with
the Agency of Education, shall design and implement the Secondary Student
Industry-Recognized Credential Pilot Project to provide funding for an eligible
secondary student to take an eligible adult career and technical education
course.

(b) Eligible courses. A course is eligible for the Pilot Project if it is:

(1) offered at a regional CTE center, as defined in 16 V.S.A. § 1522(4),
and qualifies as adult career technical education or postsecondary career
technical education, as defined in 16 V.S.A. § 1522(11) and (12);

(2) offered during the summer, evening or weekend while secondary
school is in session or during the summer; and

(3) included as an element of the student’s personalized learning plan
and reasonably related to the student’s career goals.

(c) Eligible student. A student is eligible for the Pilot Project if:

(1) the student is a Vermont resident attending a Vermont public school
or an independent secondary school that is eligible for public funding;

(2) the student has completed grade 11 and has not received a high
school diploma; and

(3) the student’s secondary school and the regional CTE center
determine that the student:

(A) is prepared to succeed in the course;

(B) meets the prerequisites for the course; and
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(C) has exhausted other sources of available funding prior to
submitting an application.

(d) Administration.

(1) Not later than 30 days after the effective date of this section, the
Department of Labor, in consultation with the Agency of Education, shall
develop and make available an application for funding that includes:

(A) student’s enrollment status;

(B) course information;

(C) a copy of the student’s personalized learning plan;

(D) attestation that the secondary and adult career technical
education programs find the program of study appropriate for the student;

(E) description of federal and local funding sources that were
explored but insufficient or unavailable for use by the student; and

(F) other information the Department requires to determine
eligibility.

(2) A student’s secondary school shall timely complete and submit an
application to the Department of Labor on behalf of the student.

(3) The Department of Labor shall:

(A) review the application and, if appropriate, meet with the student
to determine eligibility for existing federal and State programs, including
WIOA Title I Youth (in-school) and the Vermont Youth Employment Program;
and

(B) provide a copy of the application to the Agency of Education,
which shall determine whether Agency funding is available and notify the
Department of its determination within 10 business days.

(4) The Department shall provide funding for the tuition cost for one
course to eligible students on a first-come, first-served basis:

(A) from State or federal sources that are available through the
Department or Agency; or

(B) if funding is unavailable from those sources, from the amounts
available in the Department’s fiscal year 2023 budget, not to exceed
$100,000.00.

(5) For students who meet annual low-income qualifications under the
Workforce Innovation and Opportunity Act, the Department may provide
funds to purchase books, supplies, exam fees, and equipment.
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(6) A regional CTE center shall not receive more than $20,000.00
through the program in each fiscal year.

(e) Regional CTE center report. The Department of Labor shall require a
report from each regional CTE center providing information to support the
Department’s reporting requirements in subsections (f) and (g) of this section.

(f) Interim Report. The Department of Labor and Agency of Education
shall report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, and the Senate
Committee on Economic Development, Housing and General Affairs on or
before the January 15, 2023 regarding the use of funds, including data relating
to student circumstances, levels of participation, and how local school districts
are able or unable to meet the career preparation and training needs of
secondary students using the program.

(g) Final Report. The Department of Labor and Agency of Education shall
report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, the Senate Committee
on Economic Development, Housing and General Affairs, the House
Committee on Ways and Means, and the Senate Committee on Finance within
45 days following the end of the fiscal year or exhaustion of funds, whichever
comes first, regarding the use of funds, including data relating to the number
of participants, student circumstances, levels of participation, what
certifications were issued, how local school districts are able or unable to meet
the career preparation and training needs of secondary students using the
program, and recommendations on how to address gaps in access and funding
for secondary students seeking professional certifications not offered through
the secondary education system.

Sec. 14. THE VERMONT TRADES SCHOLARSHIP PROGRAM

(a) The Vermont Trades Scholarship Program is created and shall be
administered by the Vermont Student Assistance Corporation. The Vermont
Student Assistance Corporation shall disburse initial licensing fees, exam fees,
and tuition payments under the Program on behalf of eligible individuals,
subject to the appropriation of funds by the General Assembly for this purpose.

(b) To be eligible for a scholarship under the Program, an individual,
whether a resident or nonresident, shall:

(1) be enrolled in an industry recognized training and certification
program that leads to initial employment or career advancement in a building,
mechanical, industrial, or medical trade, or in clean energy, energy efficiency,
weatherization, or clean transportation;

(2) demonstrate financial need;
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(3) register with the Vermont Department of Labor for the purpose of
receiving relevant job referrals, if unemployed; and

(4) agree to work in their profession in Vermont for a minimum of one
year following licensure or certification completion for each year of
scholarship awarded.

(c)(1) The Corporation shall give preference to students attending a
Vermont-based training program or, if one isn’t available for their certification,
an offer of employment or promotion from a Vermont employer upon
completion.

(2) The Corporation shall give priority to applicants who have not
received other assistance.

(d) There shall be no deadline to apply for a scholarship under this section.
Scholarships shall be awarded on a rolling basis if funds are available, and any
funds remaining at the end of a fiscal year shall roll over and shall be available
to the Vermont Student Assistance Corporation in the following fiscal year to
award additional scholarships as set forth in this section.

(e) In fiscal year 2023 the amount of $3,000,000.00 is appropriated from
the General Fund to the Vermont Student Assistance Corporation for
scholarships for trades students under the Vermont Trades Scholarship
Program.

Sec. 15. THE VERMONT TRADES LOAN REIMBURSEMENT
PROGRAM

(a) The Vermont Trades Loan Repayment Reimbursement Program is
created and shall be administered by the Vermont Student Assistance
Corporation. The Vermont Student Assistance Corporation shall disburse
funds under the Program to eligible individuals, subject to the appropriation of
funds by the General Assembly for this purpose.

(b) To be eligible for loan repayment under the Program, an individual,
shall:

(1) be a Vermont resident; and

(2) be employed in an occupation in the building, mechanical,
industrial, or medical trades, or in the clean energy, energy efficiency,
weatherization, or clean transportation sectors, for an average of at least 30
hours per week for least one full calendar year before applying.

(c) For every year of work in a qualifying occupation, an individual shall
be eligible for up to $5,000.00 in loan repayment reimbursement.
Reimbursements shall not exceed the total amount of educational debt owed.
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(d) There shall be no deadline to apply for loan repayment reimbursement
under this section. Loan repayment shall be awarded on a rolling basis if
funds are available, and any funds remaining at the end of a fiscal year shall
roll over and shall be available to the Vermont Student Assistance Corporation
in the following fiscal year to award additional loan repayment as set forth in
this section.

(e) In fiscal year 2023 the amount of $500,000.00 is appropriated from the
General Fund to the Vermont Student Assistance Corporation for loan
repayment for trades professionals under the Program.

Sec. 16. CTE CONSTRUCTION AND REHABILITATION
EXPERIENTIAL LEARNING PROGRAM; REVOLVING LOAN
FUND

(a) Purpose. This section authorizes and provides funding for the CTE
Construction and Rehabilitation Experiential Learning Program and Revolving
Loan Fund, the purposes of which are to:

(1) expand the experiential and educational opportunities for high
school and adult CTE students to work directly on construction projects;

(2) build community partnerships among CTE centers, housing
organizations, government, and private businesses;

(3) beautify communities and rehabilitate buildings that are
underperforming assets;

(4) expand housing access to Vermonters in communities throughout the
State; and

(5) improve property values while teaching high school and adult
students trade skills.

(b) Appropriation; creation of fund; administration.

(1) In fiscal year 2023, the amount of $15,000,000.00 is appropriated
from the Education Fund to the Vermont Housing and Conservation Board to
create and administer the CTE Construction and Rehabilitation Experiential
Learning Program and Revolving Loan Fund pursuant to this section.

(2) The Board may use not more than five percent of the Fund for its
costs of administration.

(c) Proposals; applications; funding.

(1) A regional CTE center, working in collaboration with one or more
housing and community partners, private businesses, nonprofit organizations,
or municipalities, shall identify construction projects that would be relevant
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and appropriate for CTE students enrolled in construction, electrical,
plumbing, design, business management, or other CTE programs, including:

(A) rehabilitation of residential properties that are blighted or not
code-compliant;

(B) new residential construction projects or improvements to land in
cases of critical community need; and

(C) commercial construction projects that have substantial
community benefit.

(2) Prior to or during the application process, a CTE center and its
partners may consult with the Board to identify and consider potential funding
partners to leverage amounts available through the Fund.

(3) A CTE center and its partners shall apply to the Board for funding
by submitting a project application that includes the information required by
the Board and addresses the following:

(A) the educational benefits for students and fit with the CTE
curriculum;

(B) the community benefits for the neighborhood, municipality, or
region in which the project is located; and

(C) the partners with whom the CTE center is collaborating and the
respective responsibility for the aspects of a project, including:

(i) educational instruction and academic credit;

(ii) project management;

(iii) insurance coverage for students and the property;

(iv) compensation and benefits, including compliance with labor
laws, standards, and practices; and

(v) property acquisition, ownership, and transfer.

(4) A CTE center may use funding for, and shall specify in its
application the allocation of costs associated with:

(A) acquisition, design, permitting, construction, marketing, and
other building-related expenses; and

(B) costs for labor, including for student wages and for instructor
compensation during the academic year as well as for summer or other work
that is not otherwise budgeted during the academic year.
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(d) Eligibility; review; approval. The Board may approve an application
that includes the information required by subsection (c) of this section and
provide funding for a project that meets the following eligibility criteria:

(1) The project involves the rehabilitation of blighted or otherwise
noncode compliant property, or new residential construction projects or
improvements to land in cases of critical need, and results in a building with
not more than four residential dwelling units.

(2) The project includes a weatherization component.

(3) Students working on the project receive academic credit, a
competitive wage, or both.

(e) Affordability; flexibility. If appropriate in the circumstances, the Board
may condition funding for a project on the inclusion of one or mechanisms
addressing the affordability of the property upon rent or sale.

(f) Funding; proceeds; revolving loans.

(1) The Board shall provide funding for projects from the amounts
available in the Fund in the form of zero-interest loans, in an amount, for a
period, and upon terms specified by the Board.

(2) The Board shall return to the Fund any proceeds realized to provide
funding for future projects.

(g) Report. The Board shall address the implementation of this section in
its annual report to the General Assembly.

Sec. 17. EARLY CHILDHOOD EDUCATION; FINDINGS

The General Assembly finds that:

(1) while child care is an essential component of Vermont’s economy,
research has shown that three out of five of Vermont’s youngest children do
not have access to the child care needed by their families;

(2) according to the Federal Reserve Bank of New York, early
childhood educators are the lowest-paid college graduates of any degree
program in the country;

(3) the Council for a Strong America found in a national economic
impact study that the U.S. economy loses $57 billion annually due to child
care challenges;

(4) the U.S. Chamber of Commerce Foundation found that high-quality
child care is a powerful two-generation workforce development strategy that
strengthens today’s workforce and puts children on the path to develop well
and enter kindergarten ready to thrive in school, work, and life;
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(5) the Vermont Early Care and Learning Dividend Study found that
increased investment in early care and education, as described in the
recommendations of Vermont’s Blue Ribbon Commission on Financing High-
Quality Affordable Child Care, would yield $3.08 for every additional dollar
invested into the system;

(6) 2021 Acts and Resolves No. 45 established goals that no Vermont
family spend more than 10 percent of its income on child care and that early
childhood educators receive compensation commensurate with their peers in
similar fields as informed by a systems analysis and financing study;

(7) while the State works toward achieving these goals, the COVID-19
pandemic has exacerbated already pressing challenges, making it even harder
for families to find affordable high-quality child care and more difficult for
early childhood education programs to find and retain qualified educators; and

(8) according to a recent study by the National Association for the
Education of Young Children, 71 percent of center-based child care programs
in Vermont reported experiencing a staffing shortage.

Sec. 18. EARLY CHILDHOOD EDUCATION; LEGISLATIVE INTENT

It is the intent of the General Assembly that immediate action is necessary
to support Vermont’s economy; ensure that all families with young children
have access to affordable, high-quality early childhood education; and ensure
that Vermont’s early childhood educators, the backbone of our economy, are
well supported.

Sec. 19. HEALTH CARE WORKFORCE; LEGISLATIVE INTENT

(a) The General Assembly values all health care workers, at every level
and in each component of the health care system. The General Assembly also
acknowledges the many struggles faced by health care workers and that the
pandemic has placed further strain on an already taxed system. Many health
care workers have not had their pay adjusted over time to address increases in
the cost of living, essentially amounting to pay cuts from year to year. Health
care workers have experienced burnout, trauma, and moral injuries due to a
history of underfunding and the present stress of the pandemic.

(b) In order to retain and recruit health care workers in Vermont, it is the
intent of the General Assembly to invest in multiple solutions aimed at
reinforcing our health care workforce in the present and sustaining our health
care workers into the future.
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Sec. 20. EMERGENCY GRANTS TO SUPPORT NURSE FACULTY AND
STAFF

(a) In fiscal year 2023 the amount of $3,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health and shall carry forward for the purpose of
providing emergency interim grants to Vermont’s nursing schools over three
years to increase the compensation for their nurse faculty and staff, with
$1,000,000.00 to be distributed in each of fiscal years 2023, 2024, and 2025 to
increase the compensation for each full-time-equivalent (FTE) member of the
clinical and didactic nurse faculty and staff. The Department shall distribute
the funds among the nursing schools in Vermont equitably based on each
school’s proportion of nursing faculty and staff to the total number of FTE
nursing faculty and staff across all nursing schools statewide.

(b) If the nurse faculty or staff, or both, of a nursing school receiving a
grant under this section are subject to a collective bargaining agreement, the
use of the grant funds provided to the nursing school for those faculty or staff,
or both, shall be subject to impact bargaining between the nursing school and
the collective bargaining representative of the nurse faculty or staff, or both, to
the extent required by the applicable collective bargaining agreement.

Sec. 21. NURSE PRECEPTOR INCENTIVE GRANTS; HOSPITALS;
WORKING GROUP; REPORT

(a)(1) In fiscal year 2023 the amount of $2,400,000.00 is appropriated
from the General Fund to the Agency of Human Services to provide incentive
grants to hospital-employed nurses in Vermont to serve as preceptors for
nursing students enrolled in Vermont nursing school programs. The Agency
shall distribute the funds to hospitals employing nurses who provide student
preceptor supervision based on the number of preceptor hours to be provided,
at a rate of $5.00 per preceptor hour, or a lesser hourly rate if the need exceeds
the available funds.

(2) If nurse preceptors receiving compensation pursuant to a grant
awarded to a hospital under this section are subject to a collective bargaining
agreement, the use of the grant funds provided to the hospital for the nurse
preceptors shall be subject to impact bargaining between the hospital and the
collective bargaining representative of the nurses to the extent required by the
collective bargaining agreement.

(b)(1) The Director of Health Care Reform or designee in the Agency of
Human Services shall convene a working group of stakeholders representing
nursing schools, long-term care facilities, designated and specialized service
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agencies, federally qualified health centers, home health agencies, primary
care practices, and other health care facilities to:

(A) identify ways to increase clinical placement opportunities across
a variety of health care settings for nursing students enrolled in Vermont
nursing school programs;

(B) establish sustainable funding models for compensating nurses
serving as preceptors or for supporting the hiring of additional nurses to
alleviate the pressures on nurse preceptors, or both; and

(C) develop an action plan for implementing the clinical placement
expansion and sustainable funding models identified and established pursuant
to subdivisions (A) and (B) of this subdivision (1), including addressing the
need for student housing opportunities.

(2) On or before January 15, 2023, the Director of Health Care Reform
shall provide the working group’s action plan and any recommendations for
legislative action to the House Committees on Health Care, on Commerce and
Economic Development, and on Appropriations and the Senate Committees on
Health and Welfare, on Economic Development, Housing and General Affairs,
and on Appropriations.

Sec. 22. HEALTH CARE EMPLOYER NURSING PIPELINE AND
APPRENTICESHIP PROGRAM

(a) In fiscal year 2023 the amount of $3,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Vermont Student Assistance Corporation and shall carry forward
for the purpose of providing grants to health care employers, including
hospitals, long-term care facilities, designated and specialized service agencies,
federally qualified health centers, and other health care providers, to establish
or expand partnerships with Vermont nursing schools to create nursing pipeline
or apprenticeship programs, or both, that will train members of the health care
employers’ existing staff, including personal care attendants, licensed nursing
assistants, and licensed practical nurses, to become higher-level nursing
professionals. Through a combination of scholarship awards, grants awarded
to health care employers pursuant to this section, and the health care
employer’s contributions, the trainees’ tuition and fees shall be covered in full,
and trainees shall be provided with assistance in meeting their living costs,
such as housing and child care, while attending the program.

(b) In awarding grants pursuant to this section, VSAC shall give priority to
health care employer proposals based on the following criteria:

(1) the extent to which the health care employer proposes to participate
financially in the program;
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(2) the extent of the health care employer’s commitment to sustaining
the program financially, including providing financial support for nurse
preceptors, to create ongoing opportunities for educational advancement in
nursing;

(3) the ability of the health care employer’s staff to leverage nursing
scholarship opportunities to maximize the reach of the grant funds;

(4) the employer’s demonstrated ability to retain nursing students in the
Vermont nursing workforce;

(5) the employer’s geographic location, in order to ensure access to
pipeline and apprenticeship programs for nursing staff across Vermont; and

(6) the employer’s commitment to advancing the professional
development of individuals from marginalized communities, especially those
that have been historically disadvantaged in accessing educational
opportunities and career advancement in the health care professions.

(c)(1) VSAC shall begin awarding grants under this section expeditiously
in order to enable health care employer staff to begin enrolling in nursing
school programs that commence in the fall of 2022.

(2) On or before September 15, 2022, VSAC shall provide an update to
the Health Reform Oversight Committee on the status of program
implementation.

Sec. 23. 18 V.S.A. § 34 is added to read:

§ 34. VERMONT NURSING FORGIVABLE LOAN INCENTIVE
PROGRAM

(a) The Vermont Nursing Forgivable Loan Incentive Program is created
and shall be administered by the Department of Health in collaboration with
the Vermont Student Assistance Corporation. The Vermont Student Assistance
Corporation shall disburse forgivable loan funds under the Program on behalf
of eligible individuals, subject to the appropriation of funds by the General
Assembly for this purpose.

(b) To be eligible for a forgivable loan under the Program, an individual,
whether a resident or nonresident, shall:

(1) be enrolled at an approved postsecondary education institution as
defined in 16 V.S.A. § 2822;

(2) demonstrate financial need;
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(3) demonstrate academic capacity by carrying the minimum grade
point average in the individual’s course of study prior to receiving the fund
award; and

(4) agree to work as a nurse in Vermont for a minimum of one year
following licensure for each year of forgivable loan awarded.

(c)(1) First priority for forgivable loan funds shall be given to students
pursuing a practical nursing certificate who will be eligible to sit for the
NCLEX-PN examination upon completion of the certificate.

(2) Second priority for forgivable loan funds shall be given to students
pursuing an associate’s degree in nursing who will be eligible to sit for the
NCLEX-RN examination upon graduation.

(3) Third priority for forgivable loan funds shall be given to students
pursuing a bachelor of science degree in nursing.

(4) Fourth priority shall be given to students pursuing graduate nursing
education.

(d) Students attending an approved postsecondary educational institution in
Vermont shall receive first preference for forgivable loans.

(e) There shall be no deadline to apply for a forgivable loan under this
section. Forgivable loans shall be awarded on a rolling basis as long as funds
are available, and any funds remaining at the end of a fiscal year shall roll over
and shall be available to the Department of Health and the Vermont Student
Assistance Corporation in the following fiscal year to award additional
forgivable loans as set forth in this section.

Sec. 24. REPEAL

18 V.S.A. § 31 (educational assistance; incentives; nurses) is repealed.

Sec. 25. VERMONT NURSING FORGIVABLE LOAN INCENTIVE
PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $100,000.00 in General Fund investment
funds is appropriated to the Department of Health for forgivable loans for
nursing students under the Vermont Nursing Forgivable Loan Incentive
Program established in Sec. 23 of this act.

Sec. 26. 18 V.S.A. § 35 is added to read:

§ 35. VERMONT NURSING AND PHYSICIAN ASSISTANT LOAN
REPAYMENT PROGRAM

(a) As used in this section:



1276 JOURNAL OF THE SENATE

(1) “Corporation” means the Vermont Student Assistance Corporation
established in 16 V.S.A. § 2821.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements for loan repayment under this section.

(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Loan repayment” means the cancellation and repayment of loans
under this section.

(5) “Loans” means education loans guaranteed, made, financed,
serviced, or otherwise administered by the Corporation under this subchapter
for attendance at an eligible school.

(6) “Program” means the Vermont Nursing and Physician Assistant
Loan Repayment Program created under this section.

(b) The Vermont Nursing and Physician Assistant Loan Repayment
Program is created and shall be administered by the Department of Health in
collaboration with the Corporation. The Program provides loan repayment on
behalf of individuals who live and work as a nurse or physician assistant in this
State and who meet the eligibility requirements in subsection (d) of this
section.

(c) The loan repayment benefits provided under the Program shall be paid
on behalf of the eligible individual by the Corporation, subject to the
appropriation of funds by the General Assembly specifically for this purpose.

(d) To be eligible for loan repayment under the Program, an individual
shall satisfy all of the following requirements:

(1) have graduated from an eligible school where the individual has,
within the past five years, been awarded a nursing degree or a degree in
physician assistant studies;

(2) had the minimum grade point average or better or the equivalent as
determined by the Corporation if the eligible school does not use grade point
averages from the eligible school;

(3) work as a nurse or physician assistant in this State; and

(4) be a resident of Vermont.

(e)(1) An eligible individual shall be entitled to an amount of loan
cancellation and repayment under this section equal to one year of loans for
each year of service as a nurse or physician assistant in this State.
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(2) The Corporation shall award loan repayments in amounts that are
sufficient to attract high-quality candidates while also making a meaningful
increase in Vermont’s health care professional workforce.

(f) The Corporation shall adopt policies, procedures, and guidelines
necessary to implement the provisions of this section.

Sec. 27. VERMONT NURSING AND PHYSICIAN ASSISTANT LOAN
REPAYMENT PROGRAM; APPROPRIATION

In fiscal year 2023 the amount of $2,000,000.00 is appropriated from the
General Fund to the Department of Health for loan repayment for nurses and
physician assistants under the Vermont Nursing and Physician Assistant Loan
Repayment Program established in Sec. 26 of this act.

Sec. 28. 18 V.S.A. § 36 is added to read:

§ 36. NURSE FACULTY FORGIVABLE LOAN AND LOAN
REPAYMENT PROGRAM

(a) Definitions. As used in this section:

(1) “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan or loan
repayment.

(2) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(3) “Forgivable loan” means a loan awarded under this section covering
tuition, room, board, and the cost of required books and supplies for up to full-
time attendance at an eligible school.

(4) “Gift aid” means grant or scholarship financial aid received from the
federal government or from the State.

(5) “Loan repayment” means the cancellation and repayment of loans
under this section.

(6) “Loans” means education loans guaranteed, made, financed,
serviced, or otherwise administered by the Corporation under this subchapter
for attendance at an eligible school.

(7) “Nurse faculty member” or “member of the nurse faculty” means a
nurse with a master’s or doctoral degree that qualifies the individual to teach at
a nursing school in this State.

(8) “Program” means the Nurse Faculty Forgivable Loan and Loan
Repayment Program created under this section.
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(b) Program creation. The Nurse Faculty Forgivable Loan and Loan
Repayment Program is created and shall be administered by the Department of
Health in collaboration with the Corporation. The Program provides
forgivable loans to students enrolled in an eligible school who commit to
working as a member of the nurse faculty at a nursing school in this State and
who meet the eligibility requirements in subsection (d) of this section. The
Program also provides loan repayment on behalf of individuals who work as
nurse faculty members at a nursing school in this State and who meet the
eligibility requirements in subsection (e) of this section.

(c) Payment. The forgivable loan and loan repayment benefits provided
under the Program shall be paid on behalf of the eligible individual by the
Corporation, subject to the appropriation of funds by the General Assembly
specifically for this purpose.

(d) Eligibility for forgivable loans. To be eligible for a forgivable loan
under the Program, an individual, whether a resident or nonresident, shall
satisfy all of the following requirements:

(1) be enrolled at an eligible school in a program that leads to a graduate
degree in nursing;

(2) continually demonstrate satisfactory academic progress by
maintaining the minimum grade point average or better or the equivalent as
determined by the Corporation if the eligible school does not use grade point
averages;

(3) have used any available gift aid;

(4) have executed a contract with the Corporation committing the
individual to work as a member of the nurse faculty at a nursing school in this
State;

(5) have executed a promissory note that will reduce the individual’s
forgivable loan benefit, in whole or in part, if the individual fails to complete
the period of service required in subsection (f) of this section; and

(6) have completed the Program’s application form, the free application
for federal student aid (FAFSA), and the Vermont grant application each
academic year of enrollment in accordance with a schedule determined by the
Corporation.

(e) Eligibility for loan repayment. To be eligible for loan repayment under
the Program, an individual shall satisfy all of the following requirements:

(1) graduated from an eligible school where the individual has, within
the past five years, been awarded a graduate degree in nursing;
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(2) had the minimum grade point average or better or the equivalent as
determined by the Corporation if the eligible school does not use grade point
averages from the eligible school;

(3) work as a member of the nurse faculty at a nursing school in this
State; and

(4) be a resident of Vermont.

(f) Service commitment.

(1) Forgivable loans. For each year of service as a nurse faculty
member at a nursing school in this State, an eligible individual shall be entitled
to a full academic year of forgivable loan benefit under the Program. If an
eligible individual fails to serve as a nurse faculty member at a nursing school
in this State for a period that would entitle the individual to the full forgivable
loan benefit received by the individual, other than for good cause as
determined by the Corporation in consultation with the Vermont Department
of Health, then the individual shall receive only partial loan forgiveness for a
pro rata portion of the loan pursuant to the terms of the interest-free
reimbursement promissory note signed by the individual at the time of entering
the Program.

(2) Loan repayment. An eligible individual shall be entitled to an
amount of loan cancellation and repayment under this section equal to one year
of loans for each year of service as a member of the nurse faculty at a nursing
school in this State.

(g) Adoption of policies, procedures, and guidelines. The Corporation
shall adopt policies, procedures, and guidelines necessary to implement the
provisions of this section.

Sec. 29. NURSE FACULTY FORGIVABLE LOAN AND LOAN
REPAYMENT PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health for forgivable loans and loan repayment for
nurse faculty members under the Nurse Faculty Forgivable Loan and Loan
Repayment Program established in Sec. 28 of this act.

Sec. 30. 18 V.S.A. § 9456 is amended to read:

§ 9456. BUDGET REVIEW

(a) The Board shall conduct reviews of each hospital’s proposed budget
based on the information provided pursuant to this subchapter and in
accordance with a schedule established by the Board.
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(b) In conjunction with budget reviews, the Board shall:

* * *

(10) require each hospital to provide information on administrative
costs, as defined by the Board, including specific information on the amounts
spent on marketing and advertising costs; and

(11) require each hospital to create or maintain connectivity to the
State’s Health Information Exchange Network in accordance with the criteria
established by the Vermont Information Technology Leaders, Inc., pursuant to
subsection 9352(i) of this title, provided that the Board shall not require a
hospital to create a level of connectivity that the State’s Exchange is unable to
support;

(12) review the hospital’s investments in workforce development
initiatives, including nursing workforce pipeline collaborations with nursing
schools and compensation and other support for nurse preceptors; and

(13) consider the salaries for the hospital’s executive and clinical
leadership and the hospital’s salary spread, including a comparison of median
salaries to the medians of northern New England states.

* * *

Sec. 31. GREEN MOUNTAIN CARE BOARD; FISCAL YEAR 2023
HOSPITAL BUDGET REVIEW; NURSING WORKFORCE
DEVELOPMENT INITIATIVES

For hospital fiscal year 2023, the Green Mountain Care Board may exclude
all or a portion of a hospital’s investments in nursing workforce development
initiatives from any otherwise applicable financial limitations on the hospital’s
budget or budget growth. Notwithstanding any provision of GMCB Rule
3.202, the Board may modify its hospital budget guidance for hospital fiscal
year 2023 as needed to comply with this section.

Sec. 32. AGENCY OF HUMAN SERVICES; HEALTH CARE
WORKFORCE DATA CENTER

(a) In fiscal year 2023, the amount of $1,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Office of Health Care Reform in the Agency of Human Services
to enable the Agency to establish and operate the statewide Health Care
Workforce Data Center. In order to enhance the State’s public health data
systems, respond to the COVID-19 public health emergency, and improve the
State’s COVID-19 mitigation and prevention efforts, the Center shall collect
health care workforce data, shall collaborate with the Director of Health Care
Reform to identify and propose solutions to address data gaps, and shall share
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the data with the Green Mountain Care Board as appropriate to inform the
Board’s Health Resource Allocation Plan responsibilities pursuant to 18 V.S.A.
§ 9405.

(b) The Center shall use existing statewide information to the extent
practicable to avoid imposing administrative burdens on health care providers
and to avoid duplication of efforts underway elsewhere in Vermont. The
Center shall expand its data collection practices over two years to include all
levels of the health care workforce, beginning with the highest-level licensed
health care professionals.

(c) In order to ensure the Center has access to accurate and timely health
care workforce data, the Center:

(1) shall have the cooperation of other State agencies and departments
in responding to the Center’s requests for information;

(2) may enter into data use agreements with institutions of higher
education and other public and private entities, to the extent permitted under
State and federal law; and

(3) may collect vacancy and turnover information from health care
employers.

(d) One permanent classified Health Care Workforce Data Center Manager
position is created in the Agency of Human Services, Office of Health Care
Reform in fiscal year 2023 to manage the Health Care Workforce Data Center
created pursuant to this section.

(e) The Agency of Human Services may include proposals for additional
funding or data access, or both, for the Center as part of the Agency’s fiscal
year 2024 budget request.

Sec. 33. OFFICE OF PROFESSIONAL REGULATION; BARRIERS TO
MENTAL HEALTH LICENSURE; REPORT

The Office of Professional Regulation shall undertake a systematic review
of the licensing processes for mental health and substance use disorder
treatment professionals to identify barriers to licensure. On or before
January 15, 2023, the Office shall provide its findings and recommendations to
address any identified barriers to licensure to the House Committees on Health
Care, on Human Services, on Commerce and Economic Development, and on
Government Operations and the Senate Committees on Health and Welfare, on
Economic Development, Housing and General Affairs, and on Government
Operations.
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Sec. 34. AGENCY OF HUMAN SERVICES; POSITION;
APPROPRIATION

(a) One classified, three-year limited-service Health Care Workforce
Coordinator position is created in the Agency of Human Services, Office of
Health Care Reform in fiscal year 2023 to support the health care workforce
initiatives set forth in this act and in the Health Care Workforce Development
Strategic Plan. The Coordinator shall focus on building educational, clinical,
and housing partnerships and support structures to increase and improve health
care workforce training, recruitment, and retention.

(b) In fiscal year 2023 the amount of $170,000.00 is appropriated from the
General Fund to the Agency of Human Services, Office of Health Care
Reform for the Health Care Workforce Coordinator position, of which
$120,000.00 is for personal services and $50,000.00 is for operating expenses.

Sec. 35. DEPARTMENT OF LABOR; GREEN MOUNTAIN CARE
BOARD; SUPPLY AND DEMAND MODELING

On or before January 15, 2023, the Department of Labor, in collaboration
with the Green Mountain Care Board, shall explore and recommend to the
House Committees on Health Care, on Human Services, and on Commerce
and Economic Development and the Senate Committees on Health and
Welfare and on Economic Development, Housing and General Affairs a
process, methodology, and necessary funding amounts to establish and
maintain the capacity to perform health care supply and demand modeling
based on information in the Health Care Workforce Data Center, for use by
health care employers, health care educators, and policymakers.

Sec. 36. DEPARTMENT OF FINANCIAL REGULATION; GREEN
MOUNTAIN CARE BOARD; PRIOR AUTHORIZATIONS;
ADMINISTRATIVE COST REDUCTION; REPORT

(a) The Department of Financial Regulation shall explore the feasibility of
requiring health insurers and their prior authorization vendors to access clinical
data from the Vermont Health Information Exchange whenever possible to
support prior authorization requests in situations in which a request cannot be
automatically approved.

(b) The Department of Financial Regulation shall direct health insurers to
provide prior authorization information to the Department in a format required
by the Department in order to enable the Department to analyze opportunities
to align and streamline prior authorization request processes. The Department
shall share its findings and recommendations with the Green Mountain Care
Board, and the Department and the Board shall collaborate to provide
recommendations to the House Committee on Health Care and the Senate
Committees on Health and Welfare and on Finance on or before January 15,
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2023 regarding the statutory changes necessary to align and streamline prior
authorization processes and requirements across health insurers.

* * *

Sec. 37. 33 V.S.A. § 3543 is amended to read:

§ 3543. STUDENT LOAN REPAYMENT ASSISTANCE

(a)(1) There is established a need-based student loan repayment assistance
program for the purpose of providing student loan repayment assistance to any
individual employed by a regulated, privately operated center-based child care
program or family child care home.

(2) An eligible individual shall:

(A)(i) work in a privately operated center-based child care program
or in a family child care home that is regulated by the Division for at least an
average of 30 hours per week for 48 weeks of the year; or

(ii) if the individual is an employee of a Vermont Head Start
program that operates fewer than 48 weeks per year, work a minimum of nine
months of the year, inclusive of any employer-approved time off;

(B) receive an annual salary of not more than $50,000.00 through the
individual’s work in regulated childcare; and

(C) have earned an associates or bachelor’s degree with a major
concentration in early childhood, child and human development, elementary
education, special education with a birth to age eight focus, or child and family
services within the preceding five years.

* * *

Sec. 38. PILOT PROGRAM; POSITIONS EMBEDDED WITHIN
RECOVERY CENTERS

(a)(1) In fiscal year 2023 the amount of $1,290,000.00 is appropriated
from the General Fund to the Department for Disabilities, Aging, and
Independent Living’s Division of Vocation Rehabilitation for the purpose of
developing and implementing a two-year pilot program that authorizes 15 FTE
new limited-service positions embedded within 12 recovery centers across the
State.

(2) The 15 FTE limited-service positions shall be allocated as follows:

(A) Of the total appropriation, $540,000.00 total shall be allocated in
equal amounts to fund the following 2.5 FTE at each of two geographically
diverse recovery centers:
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(i) one FTE to serve as an employment counselor within the
Division of Vocation Rehabilitation;

(ii) one FTE to serve as an employment consultant within the
Vermont Association of Business Industry and Rehabilitation; and

(iii) 0.5 FTE to serve as Employment Assistance Program staff
within the Division of Vocation Rehabilitation.

(B) Of the total appropriation, $75,000.00 shall be allocated in equal
amounts to fund one FTE who shall serve as an employment support counselor
at each of the 10 remaining recovery centers in the State.

(b) On or before January 1, 2024, the Division of Vocational
Rehabilitation, in collaboration with the Vermont Association of Business
Industry and Rehabilitation, shall submit a report to the House Committees on
Commerce and Economic Development and on Human Services and to the
Senate Committees on Economic Development, Housing and General Affairs
and on Health and Welfare summarizing the effectiveness of the pilot program,
including:

(1) educational attainment and achievement of program recipients;

(2) acquisition of a credential of value pursuant to 10 V.S.A. § 546;

(3) number of job placements; and

(4) job retention rates.

Sec. 39. CREDENTIAL OF VALUE GOAL; PUBLIC-PRIVATE
PARTNERSHIP; APPROPRIATION

(a) Duties. In fiscal year 2023, the amount of $150,000.00 is appropriated
from the General Fund to the Vermont Student Assistance Corporation for a
performance-based contract to perform the following duties, in coordination
and alignment with State partners, in support of the State’s goal articulated in
10 V.S.A. § 546 that 70 percent of working-age Vermonters hold a credential
of value by 2025 (Goal):

(1) increase public awareness of the value of postsecondary education
and training to help persons of any age make informed decisions about the
value of education and training that would further their advancement in
educational pathways and pursuit of career goals, through targeted outreach as
outlined in subsection (b) of this section;

(2) promote a broad understanding of the public good and value in
achieving the State’s Goal and of actions stakeholders can take to increase
attainment;
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(3) assist or coordinate with stakeholders, such as educational, business,
governmental, nonprofit, and philanthropic organizations, in activities that
seek to align the delivery of high-quality education and training opportunities
with career advancement and support the policy priorities outlined in
10 V.S.A. § 546;

(4) collect and display publicly available, nonconfidential information
about postsecondary credentials available to Vermonters;

(5) facilitate conversations or provide information about the national
best practices in aligning, recognizing, measuring, tracking, and promoting
postsecondary credentials of value to the Vermont Department of Labor and
Agency of Education when requested;

(6) maintain web-based resources that provide information about
opportunities to obtain a postsecondary credential of value, in coordination
with State partners;

(7) support the Vermont Department of Labor and Agency of Education
transition or integration of Advance Vermont’s web-based resources and
collected information referenced in subdivisions (4) and (6) of this subsection
into a State-supported system in a coordinated way; and

(8) meet on a quarterly basis with the Vermont Department of Labor and
Agency of Education about activities described in this subsection.

(b) Outreach. The contractor may use funds awarded by the State to:

(1) create and distribute public-facing communications and resources
related to the duties described in this section; and

(2) offer support to career and education counselors, employment and
training counselors, jobseekers and their families, and other stakeholders,
consistent with best practice and State policy and programs, to help them
better understand the postsecondary education and training landscape.

(c) Reports. The contractor shall provide written reports to:

(1) the Vermont Department of Labor and Agency of Education about
anticipated work and activities using a simplified reporting template jointly
developed by the contractor and the State entities on a quarterly basis; and

(2) on or before December 15, 2022, the House and Senate committees
of jurisdiction regarding the use of funds, activities performed, and outcomes
achieved pursuant to this section.
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Sec. 40. VERMONT SERVE, LEARN, AND EARN PROGRAM;
APPROPRIATION

In fiscal year 2023, the amount of $2,000,000.00 is appropriated from the
General Fund to the Department of Forests, Parks and Recreation to provide
funding for capital and operating needs of groups participating in the Vermont
Serve, Learn, and Earn Program, which supports workforce development goals
through creating meaningful paid service and learning opportunities for young
adults.

Sec. 41. ADULT EDUCATION AND LITERACY; FINDINGS

The General Assembly finds:

(1) Adult education and literacy services are a key piece of the
workforce development system and serve as the entryway into career readiness
and workforce development for tens of thousands of our most vulnerable
Vermonters, those with low literacy, under-education, or those simply in need
of increased skills so that they can succeed.

(2) 36,000 adults in Vermont do not have a high school credential, and
tens of thousands more lack the skills to matriculate into and be successful in
college, in career training programs, or both. Adult education and literacy
providers are the first stop on the path to the transformative opportunities that
Vermont is offering for these individuals.

(3) Adult education and literacy services help people build the assets
they need to move out of poverty successfully, as well as the confidence to
continue to move toward success throughout their lives. Students are supported
to identify concrete goals and then break those goals down into steps. Students
set goals in the domains of:

(A) family and life;

(B) academics; and

(C) career and college readiness.

Sec. 42. FINDINGS; FOREST FUTURE STRATEGIC ROADMAP

The General Assembly finds for the purposes of this section and Secs. 43 to
45 of this act:

(1) Private and public forestlands:

(A) constitute unique and irreplaceable resources, benefits, and
values of statewide importance;

(B) contribute to the protection and conservation of wildlife habitat,
air, water, and soil resources of the State;
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(C) mitigate the effects of climate change; and

(D) benefit the general health and welfare of the persons of the State.

(2) The forest products sector, including maple sap collection:

(A) is a major contributor to and is valuable to the State’s economy
by providing nearly 14,000 jobs for Vermonters, generating $2.1 billion in
annual sales, and supporting $30.8 million in additional economic activity
from trail uses and seasonal tourism;

(B) is essential to the manufacture of forest products that are used
and enjoyed by the persons of the State; and

(C) benefits the general welfare of the persons of the State.

(3) Private and public forestlands are critical for and contribute
significantly to the State’s outdoor recreation and tourism economies.

(4) Eighty percent of Vermont’s forestland is held in private ownership,
of which 56 percent of private lands are enrolled in the forestland category of
Vermont’s Use Value Appraisal Program (UVA). UVA is Vermont’s most
important conservation program and contains the largest foundation of supply
to support a vibrant forest-based rural economy.

(5) Economic realities and demand pressures for urban, commercial,
and residential land uses throughout the State continue to challenge forest
landowners trying to maintain intact forests. Forest fragmentation can
adversely affect the natural environment and viable forest management.
Addressing the economic and social needs of the forest products sector is
paramount to keeping forests intact, viable, and healthy.

(6) The encouragement, development, improvement, and preservation
of forestry operations will result in extant, intact, and functioning forests that
will provide a general benefit to the health and welfare of the persons of the
State and the State’s economy.

(7) To strengthen, promote, and protect the Vermont forest products
sector, the State should establish the Vermont Forest Future Strategic
Roadmap.

Sec. 43. 10 V.S.A. chapter 82 is added to read:

CHAPTER 82. VERMONT FOREST FUTURE STRATEGIC ROADMAP

§ 2531. VERMONT FOREST FUTURE STRATEGIC ROADMAP

(a) Creation. The Commissioner of Forests, Parks and Recreation shall
create the Vermont Forest Future Strategic Roadmap to strengthen, modernize,
promote, and protect the forest products sector in Vermont. The
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Commissioner of Forests, Parks and Recreation may contract with a qualified
contractor for the creation of the Vermont Forest Future Strategic Roadmap.

(b) Intended outcomes. The intended outcomes of the Vermont Forest
Future Strategic Roadmap are to:

(1) increase sustainable economic development and jobs in Vermont’s
forest economy;

(2) promote ways to expand the workforce and strengthen forest product
enterprises in order to strengthen, modernize, promote, and protect the
Vermont forest economy into the future;

(3) promote the importance of healthy, resilient, and sustainably
managed working forests that provide a diverse array of high-quality products
now and in the future; and

(4) identify actionable strategies designed to strengthen, modernize,
promote, and protect the forest products sector in Vermont, including
opportunities for new product development, opening new markets for Vermont
forest products, adopting modern manufacturing processes, and utilizing new
ways to market Vermont forest products.

(c) Strategic Roadmap content. In developing the Vermont Forest Future
Strategic Roadmap, the Commissioner of Forests, Parks and Recreation or the
relevant contractor shall:

(1) review all existing data, plans, and industry-level research completed
over the past 10 years, including the Working Lands Enterprise Fund’s Forest
Sector Systems Analysis, and identify any recommendations in those reports in
order to build upon previous efforts;

(2) identify infrastructure investment and funding to support and
promote Vermont forest products enterprises;

(3) identify regulatory barriers and propose policy recommendations to
support and strengthen the Vermont forest economy;

(4) identify opportunities for all State agencies to engage with and
enhance the Vermont forest products sector, including the Department of
Buildings and General Services, the Agency of Commerce and Community
Development, the Department of Tourism and Marketing, the Agency of
Education, the Agency of Transportation, the Department of Public Service,
the Agency of Natural Resources, the Department of Financial Regulation, and
the Department of Labor;

(5) develop recommendations to support education and training of the
current and future workforce of the Vermont forest products sector;



WEDNESDAY, MAY 04, 2022 1289

(6) propose alternatives for the modernization of transportation and
regulation of Vermont forest products enterprises, including modernization of
local and State permits;

(7) identify methods or programs that Vermont forest enterprises can
utilize to access business assistance services;

(8) recommend how to maintain access by Vermont forest products
enterprises to forestland and how to maintain the stewardship and conservation
of Vermont forests as a whole;

(9) propose methods to enhance market development and manufacturing
by Vermont forest products enterprises, including value chain coordination and
regional partnerships;

(10) recommend consumer education and marketing initiatives; and

(11) recommend how to clarify the roles of various public entities and
nongovernmental organizations that provide certain services to the forestry
sector and to ensure coordination and alignment of those functions in order to
advance and maximize the strength of the forest products industry.

(d) Process for development of Vermont Forest Future Strategic Roadmap.

(1) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall develop the Vermont Forest Future Strategic Roadmap and all
subsequent revisions through the use of a public stakeholder process that
includes and invites participation by interested parties representing all users of
Vermont’s forests, including representatives of forest products enterprises,
State agencies, investors, forestland owners, recreational interests, loggers,
foresters, truckers, sawmills, firewood processors, wood products
manufacturers, education representatives, and others.

(2) The Commissioner of Forests, Parks and Recreation, in
collaboration with forest products sector stakeholders, shall review the
Strategic Roadmap periodically and shall update the Strategic Roadmap at
least every 10 years.

(e) Advisory panel; administration.

(1) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall convene a Vermont Forest Future Strategic Roadmap advisory
panel to review and counsel in the development and implementation of the
Vermont Forest Future Strategic Roadmap. The advisory panel shall include
representatives of forest products enterprises, State agencies, investors,
forestland owners, foresters, loggers, truckers, wood products manufacturers,
recreational specialists, education representatives, trade organizations, and
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other partners as deemed appropriate. The Commissioner of Forests, Parks
and Recreation shall select representatives to the advisory panel.

(2) The Commissioner of Forests, Parks and Recreation or relevant
contractor may seek grants or other means of assistance to support the
development and implementation of the Vermont Forest Future Strategic
Roadmap.

Sec. 44. IMPLEMENTATION

(a) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall submit to the General Assembly:

(1) draft recommendations for the Vermont Forest Future Strategic
Roadmap on or before July 1, 2023; and

(2) a final report and recommendations for the Vermont Forest Future
Strategic Roadmap on or before January 1, 2024.

(b) Any recommendation submitted under this section shall include
recommended appropriations sufficient to implement the recommendation or
the Vermont Forest Future Strategic Roadmap as a whole.

Sec. 45. APPROPRIATIONS

In addition to any other funds appropriated to the Department of Forests,
Parks and Recreation, in fiscal year 2023 the amount of $250,000.00 is
appropriated from the General Fund to the Department to enter a two-year
contract in fiscal year 2023 for the purpose of contracting for the development
of the Vermont Forest Future Strategic Roadmap required by 10 V.S.A.
§ 2531.

* * * Community Recovery and Revitalization Grant Program * * *

Sec. 46. 2021 Acts and Resolves No. 74, Sec. H.18 is amended to read:

Sec. H.18 CAPITAL INVESTMENT COMMUNITY RECOVERY AND
REVITALIZATION GRANT PROGRAM

(a) Creation; purpose; regional outreach.

(1) The Agency of Commerce and Community Development shall use
the $10,580,000 appropriated to the Department of Economic Development in
Sec. G.300(a)(12) of this act to design and implement a capital investment
grant program the Community Recovery and Revitalization Grant Program
consistent with this section.

(2) The purpose of the program Program is to make funding available
for transformational projects that will provide each region of the State with the
opportunity to attract businesses, retain existing businesses, create jobs, and
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invest in their communities by encouraging capital investments and economic
growth make investments to retain and expand existing businesses and
nonprofit organizations, attract new businesses and nonprofit organizations,
and create new jobs with a preference for projects located in regions and
communities with declining or stagnant grand list values.

(3) The Agency shall collaborate with other State agencies, regional
development corporations, regional planning commissions, and other
community partners to identify potential regional applicants and projects to
ensure the distribution of grants throughout the regions of the State.

(b) Eligible applicants.

(1) To be eligible for a grant, an applicant shall meet the following
criteria:

(A) The applicant is located within this State.

(B) The applicant is:

(i)(I) a for-profit entity with not less than a 10 percent equity
interest in the project; or

(II) a nonprofit entity; and

(ii) grant funding from the Program represents not more than 50
percent of the total project cost.

(1) To be eligible for a grant, the applicant must be located within the
State and:

(A)(i) the applicant is a for-profit entity with not less than a 10
percent equity interest in the project, or a nonprofit entity, which has
documented financial impacts from the COVID-19 pandemic; and

(ii) intends to utilize the funds for an enumerated use as defined in
the U.S. Treasury Final Rule for Coronavirus State and Fiscal Recovery
Funds; or

(B)(i) the applicant is a municipality;

(ii) the municipality needs to make infrastructure improvements to
incentivize community development; and

(iii) the proposed infrastructure improvements and the projected
development or redevelopment are compatible with confirmed municipal and
regional development plans and the project has clear local significance for
employment.

(C)(2) The applicant demonstrates must demonstrate:
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(i)(A) community and regional support for the project;

(ii)(B) that grant funding is needed to complete the project;

(iii)(C) leveraging of additional sources of funding from local,
State, or federal economic development programs; and

(iv)(D) an ability to manage the project, with requisite experience
and a plan for fiscal viability.

(2)(3) The following are ineligible to apply for a grant:

(A) a State or local government-operated business;

(B) a municipality;

(C) a business that, together with any affiliated business, owns or
operates more than 20 locations, regardless of whether those locations do
business under the same name or within the same industry; and

(D)(C) a publicly-traded publicly traded company.

(c) Grant funds; eligible uses for municipalities. A municipality is only
authorized to utilize program funding under this section if:

(1) the project clearly requires substantial public investment over and
above the normal municipal operating or bonded debt expenditures;

(2) the public improvements being requested are integral to the expected
private development; and

(3) the project meets one of the following criteria:

(A) the development includes new or rehabilitated affordable
housing, as defined in 24 V.S.A. § 4303;

(B) the development will include at least one entirely new business
or business operation or expansion of an existing business within the project,
and this business will provide new, quality, full-time jobs that meet or exceed
the prevailing wage for the region as reported by the Department of Labor; or

(C) the development will enhance transportation by creating
improved traffic patterns and flow or creating or improving public
transportation system.

(d) Grant Funds; eligible uses; private and nonprofit entities. A project of
a business or nonprofit organization is eligible if:

(1) the project had a COVID-related impact that delayed the project;

(2) project costs have increased as a result of the COVID-19 pandemic;
or
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(3) the project involves enumerated uses of funds, as defined by the
U.S. Treasury Final Fule, and determined by the Agency of Commerce and
Community Development.

(c)(e) Awards; amount; eligible uses.

(1) An award shall not exceed the lesser of $1,500,000.00
$1,000,000.00 or the estimated net State fiscal impact of the project based on
Agency modeling 20 percent of the total project cost.

(2) A recipient may use grant funds for the acquisition of property and
equipment, construction, renovation, and related capital expenses.

(3) A recipient may combine grant funds with funding from other
sources but shall not use grant funds from multiple sources for the same costs
within the same project.

(4)(3) The Agency shall release grant funds upon determining that the
applicant has met all Program conditions and requirements.

(5)(4) Nothing in this section is intended to prevent a grant recipient
from applying for additional grant funds if future amounts are appropriated for
the program.

(d) Data model; approval.

(1) The Agency shall collaborate with the Legislative Economist to
design a data model and related methodology to assess the fiscal, economic,
and societal impacts of proposals and prioritize them based on the results.

(2) The Agency shall present the model and related methodology to the
Joint Fiscal Committee for its approval not later than September 1, 2021.

(f) Approval process.

(1) For an application submitted by a municipality pursuant to this
section, the Vermont Economic Progress Council shall review each application
to determine that the infrastructure improvements proposed to serve the project
and the proposed development in the project would not have occurred as
proposed in the application, or would have occurred in a significantly different
and less desirable manner than as proposed in the application, but for the
proposed utilization of the grant application funds.

(2) The review shall take into account:

(A) the amount of additional time, if any, needed to complete the
proposed development for the project and the amount of additional cost that
might be incurred if the project were to proceed without the grant funding;
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(B) how the proposed project components and size would differ, if at
all, including, if applicable to the project, in the number of units of affordable
housing, as defined in 24 V.S.A. § 4303 without grant funding; and

(C) the lack of new construction in the municipality, indicated by a
stagnant or declining grand list value as determined by the Department of
Taxes, considering both the total full listed value and the equalized education
grand list value.

(e)(g) Application process; decisions; awards.

(1)(A) The Agency shall accept applications on a rolling basis for three-
month periods and shall review and consider for approval the group of
applications it has received as of the conclusion of each three-month period
Under the grant program established in this section, a municipality, upon
approval of its legislative body, may apply to the Vermont Economic Progress
Council pursuant to the process set forth in this section to use grant funding for
a project.

(B) The Agency shall accept applications from for profit or nonprofit
entities on a rolling basis until Program funds are expended.

(B) The Agency shall make application information available to the
Legislative Economist and the Executive Economist in a timely manner.

(2) Using the data model and methodology approved by the Joint Fiscal
Committee, the Agency shall analyze the information provided in an
application to estimate the net State fiscal impact of a project, including the
following factors:

(A) increase to grand list value;

(B) improvements to supply chain;

(C) jobs impact, including the number and quality of jobs; and

(D) increase to State GDP. [Repealed.]

(3) The Secretary of Commerce and Community Development shall
appoint an interagency team, which may include members from among the
Department of Economic Development, the Department of Housing and
Community Development, the Agency of Agriculture, Food and Markets, the
Department of Public Service, the Agency of Natural Resources, or other State
agencies and departments, which team shall review, analyze, and recommend
projects for funding based on the estimated net State fiscal impact of a project
and on other contributing factors, including consistent with the guidelines the
Agency develops in coordination with the Joint Fiscal Office and the
following:
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(A) transformational nature of the project for the region;

(B) project readiness, quality, and demonstrated collaboration with
stakeholders and other funding sources;

(C)(B) alignment and consistency with regional plans and priorities;
and

(D)(C) creation and retention of workforce opportunities.

(4) The Secretary of Commerce and Community Development shall
consider the recommendations of the interagency team and shall give final
approval to projects.

(f)(h) Grant agreements; post award monitoring.

(1) If selected by the Secretary, the applicant and the Agency shall
execute a grant agreement that includes audit provisions and minimum
requirements for the maintenance and accessibility of records that ensures that
the Agency and the Auditor of Accounts have access and authority to monitor
awards.

(2) The Agency shall publish on its website not later than 30 days after
approving an award a brief project description the name of the grantee and the
amount of a grant.

(g)(i) Report. On or before December 15, 2021 February 15, 2023, the
Agency shall submit a report to the House Committee on Commerce and
Economic Development and the Senate Committee on Economic
Development, Housing and General Affairs concerning the implementation of
this section, including:

(1) a description of the implementation of the program Program;

(2) the promotion and marketing of the program; and

(3) an analysis of the utilization and performance of the program,
including the projected revenue impacts and other qualitative and quantitative
returns on investment in the program based on available data and modeling
Program.

(j) Implementation.

(1) The Agency of Commerce and Community Development shall
consult with the Legislative Joint Fiscal Office to develop guidelines and
approval processes for the Program and shall submit the proposed guidelines
and processes to the Joint Fiscal Committee and the chairs of the relevant
legislative committees of jurisdiction prior to accepting applications for grants
through the Program.
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(2) When considering whether and how to prioritize economic sectors
that have suffered economic harm due to the COVID-19 pandemic, the
Agency may designate one or more sectors for priority consideration through
the Program, including the arts and culture, travel, lodging, tourism,
agriculture, and child care sectors.

* * * VEDA Short-Term Forgivable Loans * * *

Sec. 47. VEDA SHORT-TERM FORGIVABLE LOANS

(a) Creation. The Vermont Economic Development Authority shall create
a Short-Term Forgivable Loan Program to support Vermont businesses
experiencing continued working capital shortfalls as a result of the COVID-19
public health emergency.

(b) Eligible business. An eligible borrower is a for-profit or nonprofit
business:

(1) with fewer than 500 employees;

(2) located in Vermont;

(3) that was in operation or had taken substantial steps toward becoming
operational as of March 13, 2020; and

(4) that can identify economic harm caused by or exacerbated by the
pandemic.

(c) Economic harm.

(1) An applicant shall demonstrate economic harm from lost revenue,
increased costs, challenges covering payroll, rent or mortgage interest, or other
operating costs that threaten the capacity of the business to weather financial
hardships and result in general financial insecurity due to the COVID-19
public health emergency.

(2) The Authority shall measure economic harm by a material decline in
the applicant’s annual adjusted net operating income before the COVID-19
public health emergency relative to its annual adjusted net operating income
during the COVID-19 public health emergency.

(3) When assessing an applicant’s adjusted net operating income, the
Authority shall consider previous COVID-19 State and federal subsidies,
reasonable owner’s compensation, noncash expenses, extraordinary items, and
other adjustments deemed appropriate. The Authority shall also consider
whether other State or federal assistance is or may become available and
appropriate for the business and shall not provide assistance for the same costs
that are covered by another program.



WEDNESDAY, MAY 04, 2022 1297

(4) To be eligible for a loan, the Authority shall determine that a
business has experienced at least a 20 percent reduction in its adjusted net
operating income in calendar years 2020 and 2021 combined as compared to
2019, or other appropriate basis of comparison where necessary.

(d) Maximum loan. The Authority shall determine the amount of a loan
award pursuant to guidelines adopted pursuant to subsection (f) of this section,
provided that a loan shall not exceed the lesser of:

(1) $500,000.00;

(2) six months of eligible operating expenses; or

(3) the amount of the cumulative decline in adjusted net operating
income during the COVID-19 public health emergency in 2020 and 2021.

(e) Eligible use of loan; loan forgiveness.

(1) A loan recipient may use loan proceeds to pay for eligible operating
expenses but shall not use the proceeds for capital expenditures.

(2) The Authority shall approve loan forgiveness based on
documentation evidencing loan proceeds were used to pay for eligible
operating expenses.

(f) Guidelines. The Vermont Economic Development Authority shall
consult with the Legislative Joint Fiscal Office to develop guidelines and
approval processes for the VEDA Short-Term Forgivable Loan Program and
shall submit the proposed guidelines and processes to the Joint Fiscal
Committee and the chairs of the relevant legislative committees of jurisdiction
prior to accepting applications for grants through the Program.

(g) Priority sectors. When considering whether and how to prioritize
economic sectors that have suffered economic harm due to the COVID-19
pandemic, the Agency of Commerce and Community Development may
designate one or more sectors for priority funding through the Program,
including the arts and culture, travel, lodging, tourism, agriculture, and child
care sectors.

(h) Technical assistance. The Authority shall provide information to
applicants on how to access technical assistance from the Small Business
Development Center through the Community Navigator Pilot Program.

Sec. 48. WINDHAM COUNTY ECONOMIC DEVELOPMENT

(a) Findings.

(1) In 2014 Acts and Resolves No. 95, Sec. 80 created the Entergy
Windham County Economic Development Special Fund pursuant to 32 V.S.A.
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chapter 7, subchapter 5, for the deposit and management of funds that were
received pursuant to the settlement agreement between the State of Vermont
and Entergy Nuclear Vermont Yankee, LLC, dated December 23, 2013.

(2) Pursuant to 2015 Acts and Resolves No. 4, Sec. 69, as further
amended by 2016 Acts and Resolves No. 68, Sec. 69, the Secretary of
Commerce and Community Development is authorized to make grants,
repayable grants, and loans in the Special Fund for the purpose of promoting
economic development in Windham County.

(3) From the amounts available in the Special Fund, the Agency of
Commerce and Community Development has provided grant funds, and the
Vermont Economic Development Authority, working in coordination with the
Agency, has provided loans and loan servicing, for economic development
projects in Windham County.

(b) Purpose: The purpose of this section is to ensure all program and
interest funds received from the revolved loans originating from the Entergy
Windham County Economic County Special Fund provide future economic
development benefits for Windham County.

(c) Authority; Program Creation: Decisions for the use of any remaining
and future funds shall be made through local administration by the Brattleboro
Development Credit Corporation.

(d) Agency of Commerce and Community Development; transfer. On or
before June 30, 2022 the Agency of Commerce and Community Development
shall transfer any amounts remaining in the Entergy Windham County
Economic Development Special Fund to the Brattleboro Development Credit
Corporation.

(e) Vermont Economic Development Authority; transfer. On or before
June 30, 2022, the Vermont Economic Development Authority shall take any
steps necessary to transfer to the Brattleboro Development Credit Corporation
any loans, loan servicing, future loan payments, and other legal rights, duties,
or obligations related to its activities undertaken with funding from the
Entergy Windham County Economic Development Special Fund.

(f) Brattleboro Economic Development Corporation; use of funds. The
Brattleboro Economic Development Corporation shall use the funds
transferred pursuant to this section to provide grants and loans for projects that
provide economic development benefits to Windham County.

(g) Entergy Windham County Economic Development Special Fund;
termination. The purpose of the Entergy Windham County Economic
Development Special Fund has been fulfilled as determined by the General
Assembly. Upon the completion of the transfers required in this section, and
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pursuant to 32 V.S.A. § 587(b) the Entergy Windham County Economic
Development Special Fund is terminated.

* * * Downtown Tax Credits * * *

Sec. 49. APPROPRIATION; DOWNTOWN AND VILLAGE CENTER TAX
CREDIT PROGRAM

There is appropriated the sum of $2,700,000.00 from the General Fund to
the Vermont Downtown and Village Center Tax Credit Program to be used in
fiscal years 2023 and 2024. Notwithstanding 32 V.S.A. § 5930ee, the funds
shall be used to increase the amount of tax credits that may be awarded to
qualified projects. Of those tax credits awarded in fiscal years 2023 and 2024,
up to $2,000,000.00 may be awarded to qualified projects located in
designated neighborhood development areas.

Sec. 50. [Reserved.]

Sec. 51. [Reserved.]

* * * Appropriations * * *

Sec. 52. APPROPRIATIONS

(a) Reversion. In fiscal year 2022, of the amounts appropriated in 2021
Acts and Resolves No. 74, Sec. G. 300(a)(13), from the American Rescue Plan
Act (ARPA) – Coronavirus State Fiscal Recovery Funds to the Agency of
Commerce and Community Development for the Economic Recovery Grant
Program, $25,500,000.00 shall revert to the American Rescue Plan Act
(ARPA) – Coronavirus State Fiscal Recovery Funds.

(b) COVID economic support. In fiscal year 2022, the amount of
$28,000,000.00 is appropriated from the American Rescue Plan Act (ARPA) –
Coronavirus State Fiscal Recovery Funds as follows:

(1) VEDA Short-Term Forgivable Loan Program. $19,000,000.00 to
the Vermont Economic Development Authority for the VEDA Short-Term
Forgivable Loan Program.

(2) Creative economy grants. $9,000,000.00 to the Vermont Arts
Council to provide grants for monthly operating costs, including rent,
mortgage, utilities, and insurance, to creative economy businesses and
nonprofits that have sustained substantial losses due to the pandemic.

(c) General Fund.

(1) In fiscal year 2023 the amount of $10,200,000.00 is appropriated
from the General Fund to the Agency of Commerce and Community
Development for the Capital Investment Grant Program.
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(2) In fiscal year 2023 the amount of $1,800,000.00 is appropriated
from the General Fund to the Agency of Commerce and Community
Development to grant to Southeastern Vermont Community Action for the
Restaurants and Farmers Feeding the Hungry Program, known as Everyone
Eats, to provide State funds to match Federal Emergency Management Agency
(FEMA) funds available for the Program.

Sec. 53. 2020 Acts and Resolves No. 3, Sec. 64(c) is amended to read:

(c) Sec. 62 (32 V.S.A. § 3102 (e)(8)) shall take effect on July 1, 2022
2024.

* * * COVID-19-Related Paid Leave Grant Program * * *

Sec. 54. FINDINGS AND INTENT

(a) The General Assembly finds that:

(1) COVID-19 has caused increased employee absences due to illness,
quarantine, and school and daycare closures.

(2) Many employees do not have sufficient paid time off to cover all of
their COVID-19-related absences from work.

(3) Some employers have provided their employees with additional paid
time off for COVID-19-related purposes.

(4) The surge in COVID-19 cases caused by the Omicron variant of the
virus has made it financially difficult or impossible for employers to provide
additional paid time off to their employees for COVID-19-related purposes.

(5) Providing grants to employers to reimburse a portion of the cost of
providing paid time off to employees for COVID-19-related purposes will:

(A) help to mitigate some negative economic impacts of the COVID-
19 pandemic on employers;

(B) improve employee retention;

(C) prevent the spread of COVID-19 in the workplace; and

(D) provide crucial income to employees and their families.

(6) The Front-Line Employees Hazard Pay Grant Program established
pursuant to 2020 Acts and Resolves No. 136, Sec. 6 and expanded pursuant to
2020 Acts and Resolves No. 168, Sec. 1 successfully directed millions of
dollars in hazard pay to front-line workers during the first year of the COVID-
19 pandemic. By utilizing grants to employers, who in turn provided the
hazard pay to their employees, the Program enabled employers to retain
employees and reward them for their hard work during the uncertainty of the
early months of the COVID-19 pandemic.
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(b) It is the intent of the General Assembly that the COVID-19-Related
Paid Leave Grant Program created pursuant to Sec. 2a of this act shall be
modeled on the Front-Line Employees Hazard Pay Grant Program and shall
assist employers in providing paid leave to their employees for COVID-19
related absences.

Sec. 54a. COVID-19-RELATED PAID LEAVE GRANT PROGRAM

(a)(1) There is established in the Department of Financial Regulation the
COVID-19-Related Paid Leave Grant Program to administer and award grants
to employers to reimburse the cost of providing COVID-19-related paid leave
to employees.

(2) The sum of $16,500,000.00 is appropriated from the American
Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery Funds to the
Department of Financial Regulation in fiscal year 2023 for the provision of
grants to reimburse employers for the cost of providing COVID-19-related
paid leave. Not more than seven percent of the amount appropriated pursuant
to this subdivision may be used for expenses related to Program administration
and outreach.

(b) As used in this section:

(1) “Commissioner” means the Commissioner of Financial Regulation.

(2) “COVID-19-related reason” means the employee is:

(A) self-isolating because the employee has been diagnosed with
COVID-19 or tested positive for COVID-19;

(B) self-isolating pursuant to the recommendation of a health care
provider or a State or federal public health official because the employee has
been exposed to COVID-19 or the employee is experiencing symptoms of
COVID-19;

(C) caring for a parent, grandparent, spouse, child, sibling, parent-in-
law, grandchild, or foster child, because:

(i) the school or place of care where that individual is normally
located during the employee’s workday is closed due to COVID-19;

(ii) that individual has been requested not to attend the school or
the place of care where that individual is normally located during the
employee’s workday due to COVID-19;

(iii) that individual has been diagnosed with or tested positive for
COVID-19; or
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(iv) that individual is self-isolating pursuant to the
recommendation of a health care provider or a State or federal public health
official because that individual has been exposed to or is experiencing
symptoms of COVID-19;

(D) attending an appointment for the employee or the employee’s
parent, grandparent, spouse, child, sibling, parent-in-law, grandchild, or foster
child to receive a vaccine or a vaccine booster for protection against COVID-
19; or

(E) experiencing symptoms, or caring for a parent, grandparent,
spouse, child, sibling, parent-in-law, grandchild, or foster child who is
experiencing symptoms, related to a vaccine or a vaccine booster for
protection against COVID-19.

(3) “Department” means the Department of Financial Regulation.

(4) “Employee” means an individual who, in consideration of direct or
indirect gain or profit, is employed by an employer to perform services in
Vermont.

(5) “Employer” means any person that has one or more employees
performing services for it in Vermont. “Employer” does not include the State
or the United States.

(6) “Program” means the COVID-19-Related Paid Leave Grant Program
established pursuant to this section.

(7) “Program period” means the period beginning on July 1, 2022 and
ending on June 30, 2023.

(8) “Spouse” includes a civil union partner or a domestic partner, as that
term is defined pursuant to 17 V.S.A. § 2414.

(c)(1) An employer may apply to the Commissioner for quarterly grants to
reimburse the employer for the cost of paid leave provided to its employees for
COVID-19-related reasons during the Program period.

(2) An employer’s grant amount may include reimbursement for
retroactively provided COVID-19-related paid leave to employees who took
unpaid leave for a COVID-19-related reason during the Program period
because the employee did not have sufficient accrued paid leave available at
the time that the employee took the leave.

(3) Employers may submit applications for grants during the period
beginning on October 1, 2022 and ending on September 30, 2023 and may
submit an application not more than once each calendar quarter during that
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period. Grant applications shall be submitted for paid leave provided during
the preceding calendar quarter.

(4) An employer may combine grant funds with funding from other
sources but shall not use grant funds from multiple sources for the same
instance of paid leave provided to its employees for COVID-19-related
reasons. As used in this subdivision, an “instance” means a calendar day in
which the employee was absent from work for a COVID-19-related reason.

(5) For the sole purpose of administering grants related to paid leave
provided to independent direct support providers for COVID-19-related
reasons, ARIS Solutions, as the fiscal agent for the employers of the
independent direct support providers, shall have the authority to apply for
grants in the same manner as any employer.

(d)(1) The Commissioner shall:

(A) adopt procedures for implementing the Program, which shall
include a simple grant application process, a process to allow employers to
certify the amount of paid leave provided for COVID-19-related reasons, and a
process to allow employers to report on their use of the grant funds awarded
pursuant to this section;

(B) establish deadlines for the submission of quarterly grant
applications;

(C) promote awareness of the Program to employers;

(D) provide information to employers regarding Program and
application requirements;

(E) award grants to employers on a first-come, first-served basis,
subject to available funding; and

(F) develop and implement an audit strategy to assess grant
utilization, the performance of the Program, and compliance with Program
requirements.

(2)(A) The Commissioner may, with the approval of the Secretary of
Administration, delegate administration of one or more aspects of the Program
to other agencies and departments of the State.

(B) The Commissioner may enter into agreements, memoranda of
understanding, or contracts with private entities as necessary to implement or
administer the Program and, notwithstanding any provision of law to the
contrary, shall not be required to competitively bid any contracts entered into
pursuant to this subdivision (2)(B). For the purposes of the Program, the
ongoing public health risk posed by COVID-19 shall be deemed to be an
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emergency situation that justifies the execution of sole source contracts
pursuant to Bulletin 3.5, the State’s Procurement and Contracting Procedures.

(e)(1) Employers may apply for grants to either reimburse 67 percent of
the cost of COVID-19-related paid leave provided to employees or to provide
funds to be used to pay 67 percent of the cost to retroactively provide paid
leave to employees who took unpaid leave for COVID-19-related reasons.

(A) For reimbursement of COVID-19-related paid leave that was
already provided, the employer may, subject to the limitations of
subdivision (2) of this subsection (e), apply for a grant in an amount equal the
number of hours of COVID-19-related paid leave provided to each employee
multiplied by the greater of either the 67 percent of the minimum wage
established pursuant to 21 V.S.A. § 384 or 67 percent of the employee’s
regular hourly wage.

(B) For COVID-19-related paid leave that will be provided
retroactively to employees who took unpaid leave for COVID-19-related
reasons, the employer may, subject to the limitations of subdivision (2) of this
subsection (e), apply for a grant in an amount equal the number of hours of
COVID-19-related paid leave to be provided to each employee multiplied by
the greater of either the 67 percent of the minimum wage established pursuant
to 21 V.S.A. § 384 or 67 percent of the employee’s regular hourly wage.

(2)(A) An employer may only apply for a grant in relation to COVID-
19-related leave that was taken by an employee during the Program period.

(B) The maximum number of hours of COVID-19-related leave for
each employee that an employer may seek grant funding for through the
Program shall equal the lesser of 80 hours or two times the employee’s
average weekly hours worked for the employer during the six months
preceding the date on which the employee first took COVID-19-related leave
during the Program period.

(C) The maximum amount that an employer shall be eligible to
receive for COVID-19-related paid leave for each employee shall be not more
than $27.50 per hour of leave, with an aggregate maximum of $2,200.00 per
employee during the Program period.

(f) As a condition of being eligible to receive a grant through the Program,
each employer shall be required to certify:

(1) that the employer is not seeking funds in relation to any amounts of
paid leave that were deducted from the employee’s accrued paid leave balance
at the time the COVID-19-related leave was taken unless those amounts have
been restored to the employee’s accrued paid leave balance;
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(2) grant funds shall only be used in relation to the payment of an
employee’s wages for the period when the employee was absent from work for
a COVID-19-related reason; and

(3) employees receiving paid leave funded by a grant shall not be
required to pay an administrative fee or other charge in relation to the
employer requesting the grant.

(g) Each employer that receives a grant shall, not later than
October 31, 2023, report to the Department on a form provided by the
Commissioner the amount of grant funds used to provide paid leave to
employees and the amount of any remaining grant funds that were not spent.
All unspent grant funds shall be returned to the Department pursuant to a
procedure adopted by the Commissioner.

(h) Any personally identifiable information that is collected by the
Program, any entity of State government performing a function of the
Program, or any entity that the Commissioner contracts with to perform a
function of the Program shall be kept confidential and shall be exempt from
inspection and copying under the Public Records Act.

* * * Unemployment Insurance Benefits * * *

Sec. 55. FINDINGS

The General Assembly finds that the General Assembly previously enacted
a $25.00 supplemental increase to the weekly unemployment insurance benefit
amount in 2021 Acts and Resolves No. 51, Sec. 11. However, the terms of
that supplemental increase did not conform to federal requirements, and it
never took effect.  Enacting a future $25.00 increase in the weekly
unemployment insurance benefit amount will fulfill the commitment made by
the General Assembly in 2021 Acts and Resolves No. 51, Sec. 11.

Sec. 55a. 2021 Acts and Resolves No. 51, Sec. 17(a)(4) is amended to read:

(4) Sec. 12 (repeal of supplemental weekly benefit) shall take effect
upon the payment of a cumulative total of $100,000,000.00 in supplemental
benefits pursuant to 21 V.S.A. § 1338(e)(2) on October 7, 2021 and shall apply
prospectively to all benefit payments in the next week and each subsequent
week.

Sec. 55b. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

* * *

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
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subdivision (d)(1) of this section by 45 and adding $25.00 to the resulting
quotient, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

(f)(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$25.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* * *

Sec. 55c. UNEMPLOYMENT INSURANCE; INFORMATION
TECHNOLOGY MODERNIZATION; ANNUAL REPORT;
INDEPENDENT VERIFICATION

(a)(1) The Secretary of Digital Services and the Commissioner of Labor
shall, to the greatest extent possible, plan and carry out the development and
implementation of a modernized information technology system for the
unemployment insurance program so that the modernized system is available
in time to implement on July 1, 2025 the changes to the unemployment
insurance weekly benefit amount enacted pursuant to Sec. 55b of this act.

(2) The Secretary of Digital Services and the Commissioner of Labor
shall plan and carry out the development and implementation of the
modernized information technology system for the unemployment insurance
program so that the modernized system is capable of:

(A) implementing the weekly benefit increase enacted pursuant to
Sec. 55b of this act;

(B) adapting to the evolving needs of the unemployment insurance
program in the future;

(C) incorporating future advances in information technology;

(D) implementing future legislative changes to all aspects of the
unemployment insurance program, including:

(i) benefits,

(ii) eligibility;

(iii) taxes;

(iv) penalties; and

(v) recovery of overpayments; and

(E) implementing short-term changes that respond to specific
indicators economic health.
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(b) The Secretary of Digital Services and the Commissioner of Labor shall,
on or before January 15, 2023 and January 15, 2024, submit a written report to
the House Committee on Commerce and Economic Development, the Senate
Committee on Economic Development, Housing and General Affairs, and the
Legislative Information Technology Consultant retained by the Joint Fiscal
Office detailing the actions taken and progress made in carrying out the
requirements of subsection (a) of this section, the anticipated timeline for
being able to implement the changes to the unemployment insurance weekly
benefit amount enacted pursuant to Sec. 55b of this act, and potential
implementation risks identified during the development process.

(c) The Legislative Information Technology Consultant shall, on or before
February 15, 2023 and February 15, 2024, submit to the House Committee on
Commerce and Economic Development and the Senate Committee on
Economic Development, Housing and General Affairs a review of the report
submitted pursuant to subsection (b) of this section. The review shall include
an assessment of whether the Agency of Digital Services and the Department
of Labor will be able to implement the changes to the unemployment insurance
weekly benefit amount enacted pursuant to Sec. 55b of this act by July 1, 2025
and shall identify any potential risks or concerns related to implementation that
are not addressed in the report submitted pursuant to subsection (b) of this
section.

Sec. 55d. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

* * *

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 45 and adding $25.00 to the resulting
quotient, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

(f)(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$25.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* * *

Sec. 56. EFFECTIVE DATES

(a) This act shall take effect on July 1, 2022, except that:
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(1) Sec. 13 (Secondary Student Industry Recognized Credential Pilot
Project) shall take effect on passage.

(2) Sec. 30 (18 V.S.A. § 9456) shall take effect on January 1, 2023 and
shall apply to hospital fiscal years 2024 and after.

(3) Sec. 48 (Windham County Economic Development) shall take effect
on passage.

(4) Sec. 53 (Pandemic Unemployment Assistance Program extension)
shall take effect on passage.

(b)(1) Notwithstanding 1 V.S.A. § 214, Sec. 55a (repeal of prior
unemployment insurance supplemental benefit) shall take effect retroactively
on October 7, 2021.

(2) Sec. 55b (increase in unemployment insurance weekly benefit
amount) shall take effect on July 1, 2025 and shall apply to benefit weeks
beginning after that date.

(3) Sec. 55d (prospective repeal of unemployment insurance benefit
increase) shall take effect upon the payment of a cumulative total of
$100,000,000.00 in additional benefits pursuant to 21 V.S.A. § 1338(e) when
compared to the rate at which benefits would have been paid under the formula
set forth in 21 V.S.A. § 1338(e) on June 30, 2025 and shall apply to benefit
weeks beginning after that date.

(4) Sec. 55c (report on implementation of change to unemployment
insurance weekly benefit) shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to economic and workforce development.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment? Senator Sirotkin moved that the Senate concur in the
House proposal of amendment with an amendment, as follows:

By striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. PURPOSE; IMPLEMENTATION

(a) The purpose of Secs. 1–45 of this act is to expand opportunities for
workforce education, training, and development for Vermonters and to make
meaningful investments to support and expand the workforce across the State.

(b) It is the intent of the General Assembly that each recipient of funding
through Secs. 1–45 of this act shall conduct significant outreach to ensure that
all Vermonters, and particularly populations that have experienced unequal



WEDNESDAY, MAY 04, 2022 1309

access to public or private economic benefits due to geography, socioeconomic
status, disability status, gender or gender identity, age, immigration or refugee
status, or race, have the opportunity to benefit from the financial and
programmatic benefits made available through this act.

Sec. 2. IMMEDIATE STRATEGIES AND FUNDING FOR EXPANDING
THE LABOR FORCE; INCREASING THE NUMBER OF
PARTICIPANTS AND PARTICIPATION RATES;
APPROPRIATIONS

(a) In fiscal year 2023, the following amounts are appropriated from the
General Fund to the following recipients for the purposes specified:

(1) $2,500,000.00 to the University of Vermont Office of Engagement,
in consultation with the Vermont Student Assistance Corporation, to
administer a statewide forgivable loan program of $5,000.00 per graduate for
recent college graduates across all Vermont higher education institutions who
commit to work in Vermont for two years after graduation.

(2) $387,000.00 to Vermont Technical College to develop a skilled meat
cutter training and apprenticeship facility.

(b) In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Agency of Human Services to provide grants, which may be
administered through a performance-based contract, to refugee- or New
American-focused programs working in Vermont to support increased in-
migration or retention of recent arrivals.

Sec. 3. CTE FUNDING AND GOVERNANCE; FINDINGS

(a) Vermont’s career and technical education (CTE) system is critical to
ensuring that all Vermonters have access to the high-quality resources they
need to explore a wide variety of career pathways, earn a postsecondary
credential of value, and establish a productive career.

(b) CTE is a vital component of our educational system, supporting and
delivering on the goals established by the General Assembly in 2013 Acts and
Resolves No. 77 (flexible pathways), 2018 Acts and Resolves No. 189
(workforce development), and in achieving our attainment goal, which is that
70 percent of working-age Vermonters have a credential of value by 2025
(10 V.S.A. § 546).

(c) CTE is also an equity lever, providing every student access to critical
workforce training, postsecondary coursework, and the real-world skills and
networks that prepare our youth to continue to earn and learn during and after
high school.
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(d) As of the fall semester of the 2021–2022 school year, students were
enrolling in CTE programs at a higher rate than at the beginning of the
pandemic, increasing from 4,160 to 4,565. In the 2020–2021 school year,
Vermont’s CTE system awarded Tier II credentials of value to 459 students.

(e) Since 2015, through legislative initiatives such as 2015 Acts and
Resolves No. 51, 2017 Acts and Resolves No. 69, 2018 Acts and Resolves
No. 189, 2019 Acts and Resolves No. 80, and most recently 2021 Acts and
Resolves No. 74, the General Assembly and other stakeholders in education
and in State government have been working to identify, understand, and
resolve long-standing concerns related to the functioning of the CTE system.

(f) In 2018, the Agency of Education embarked on a collaborative process
that included students, legislators, and communities across the State to develop
a strategic vision and aspirational goals to help guide the transformation of the
CTE system.

(g) The State Board of Education adopted the Agency of Education’s
vision and goals for CTE that “all Vermont learners attain their postsecondary
goals by having access to career and technical education systems that are
equitable, efficient, integrated and collaborative.”

(h) 2018 Acts and Resolves No. 189 committed Vermont to a redesign of
its workforce development and training system, including the approval of up to
four pilot sites or projects to examine the way our CTE system is funded and
governed.

(i) In a report dated June 14, 2021, the Agency of Education reported on its
progress, which was interrupted by the COVID-19 pandemic. The report
presented possible alternatives to our current funding structure, which is
widely seen as a barrier to enrollment. However, these alternatives were based
on an examination of only the CTE school district funding model and did not
include the study of governance models. The report recommended completing
this study of CTE funding and governance models to propose actionable
implementation steps for the State.

(j) The Agency of Education’s State plan for federal Perkins funds is
aligned to the vision and goals created through collaborative processes that
included a public comment period. Processes required in the federal
legislation like the biennial Comprehensive Local Needs Assessment will
strengthen the role of CTE in each region and help to focus the use of limited
federal funds to improve the system.

Sec. 3a. FUNDING AND GOVERNANCE STRUCTURES OF
CAREER TECHNICAL EDUCATION IN VERMONT

(a) There is appropriated to the Agency of Education for fiscal year 2023
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the amount of $180,000.00 from the General Fund to contract for services to:

(1) complete an examination, which was interrupted by COVID-19, of
the existing funding structures of career technical education (CTE) in Vermont
and identify the best approach moving forward;

(2) examine CTE governance structures in relationship to those funding
structures and identify the best approach moving forward;

(3) examine the implications of the existing funding and governance
structures for kindergarten through grade 12 schools and adult education;

(4) propose an implementation plan for new models of CTE funding
and governance structures to improve the quality, duration, and access to CTE
statewide.

(b) In performing its work, the contractor shall consult with the consultant
and any other stakeholders involved in completing the report on the design,
implementation, and costs of an integrated and coherent adult basic education,
adult secondary education, and postsecondary career and technical education
system pursuant to 2021 Acts and Resolves No. 74, Sec. H.3.

(c) On or before March 1, 2023, the Agency of Education shall issue a
written report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, the Senate Committee
on Economic Development, Housing and General Affairs, the House
Committee on Ways and Means, and the Senate Committee on Finance on the
work performed pursuant to subsection (a) of this section.

(d)(1) The Agency of Education shall consider the work performed by the
contractor and shall develop an implementation plan, including recommended
steps to design and implement new funding and governance models.

(2) On or before July 1, 2023, the Agency shall issue a written report to
the House and Senate Committees on Education, the House Committee on
Commerce and Economic Development, the Senate Committee on Economic
Development, Housing and General Affairs, the House Committee on Ways
and Means, and the Senate Committee on Finance that describes the results of
its work under this subsection and the implementation plan and makes
recommendations for legislative action.

Sec. 4. INVESTMENT IN THE UP-SKILLING OF PRIVATE SECTOR
EMPLOYERS TO SUPPORT THE EVOLUTION OF BUSINESS
AND ORGANIZATIONAL MODELS; APPROPRIATIONS

In fiscal year 2023, the amount of $250,000.00 is appropriated from the
General Fund to the Agency of Commerce and Community Development for a
performance-based contract to provide statewide delivery of business coaching
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and other forms of training to BIPOC business owners, networking and special
convenings, and career fairs, workshops and paid internships, career guidance,
and other support for BIPOC workers across the State.

Sec. 4a. EDUCATOR WORKFORCE DEVELOPMENT;
APPROPRIATION; REPORT

(a) Purpose. The purpose of this section is to encourage and support the
development and retention of qualified and effective Vermont educators. To
combat the growing educator shortage throughout the State and meet the needs
of Vermont students, it is necessary to invest in nontraditional educator
training programs.

(b) Grant program.

(1) Program creation. In fiscal year 2023, there is established the Peer
Review Support Grant Program, to be administered by the Agency of
Education, to provide grants to expand support, mentoring, and professional
development to prospective educators seeking licensure through the Agency of
Education’s peer review process, with the goal of increased program
completion rates.

(2) Program administration. The Agency shall adopt policies,
procedures, and guidelines necessary for implementation of the Program
described in subdivision (1) of this subsection.

(3) Eligibility criteria. The Agency shall issue grants to organizations
or school districts with programs designed to provide prospective educators in
the peer review program the support necessary for successful completion of
the peer review process by providing:

(A) support through the Praxis exam process;

(B) local educator lead seminars designed around the Vermont
licensure portfolio themes;

(C) local educator mentors;

(D) support in completing the peer review portfolio and licensing
process; and

(E) continued professional development support within the first year
of licensure.

(4) Report. On or before January 15, 2023, the Agency of Education
shall report to the Senate and House Committees on Education on the status of
the implementation of the Peer Review Support Grant Program and a summary
and performance review of the programs to which grants were awarded. The
report shall include any metrics used in the performance review, the number of
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program participants, endorsement areas of participants, feedback from
participants and mentors, and any recommendation for legislative action.

(c) Appropriation. Notwithstanding 16 V.S.A. § 4025(d), the sum of
$712,500.00 is appropriated from the Education Fund to the Agency of
Education in fiscal year 2023 for the purpose of funding the Peer Review
Support Grant Program.

Sec. 5. OFFICE OF WORKFORCE INNOVATION TO LEAD AND
COORDINATE STATEWIDE WORKFORCE SYSTEM

(a) Findings. The General Assembly finds:

(1) Vermont is experiencing an acute labor shortage in 2022.

(2) According to the Employment and Labor Marketing Information
Division of the Vermont Department of Labor:

(A) There are approximately 28,000 job openings in Vermont as of
December 2021.

(B) 9,945 individuals meet the federal statistical definition of
unemployed as of January 2022.

(C) 4,500 individuals are receiving unemployment insurance
assistance as of March 2022.

(D) The workforce has shrunk by 26,000 individuals from 2019 to
2022, yet the unemployment rate is just three percent as of January 2022.

(E) The workforce participation rate has fallen from 66 percent to
60.6 percent.

(F) The total volume of hires made each year is approximately
200,000 nonunique individuals.

(3) The Department receives approximately 80 percent of its funding
from federal sources, which constrains the Department and its employees from
adjusting its work to meet immediate needs.

(4) The federal funding for field staff in the Workforce Development
Division has declined significantly over the past 20 years, supporting 75
persons in 2022 as compared to 135 in 2003.

(5) Though Vermont has a small population, the unique characteristics
of its region’s employers, educational institutions, demographics, and
socioeconomic conditions make it best to address efforts to connect individuals
with training and job placement on a regional basis.

(6) Because most State agencies and departments touch the workforce
system in some way, there is a need for more coordination and alignment
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across State government to serve both job seekers and employers.

(7) Vermont needs a statewide workforce development, training, and
education system in which all Vermonters who want to work, and all
employers who want workers, can connect.

(b) Creation of Office of Workforce Innovation. The Office of Workforce
Innovation is created within the Governor’s office to coordinate statewide and
regional workforce expansion across all agencies and departments in State
government and among a diverse stakeholder community. The State
Workforce Development Board shall be managed by the Office.

(1) Purpose. The purposes of the Office of Workforce Innovation
include:

(A) interagency coordination around Governor’s work force agenda;

(B) serving as the developer and holder of a statewide work force
development plan, including supporting the work of the State Workforce
Development Board and contracting with outside process entities as needed to
help convene all system actors;

(C) occasionally convening stakeholders;

(D) connecting to National Governors Association best practices
research;

(E) endeavoring to have practices implemented throughout the
system;

(F) coordinating across State entities to ensure well-coordinated State
responses and programs to carry out Governor’s work force agenda;

(G) overseeing service delivery by State employees and outside
contracts at the local and regional levels;

(H) ensuring interagency communication;

(I) coordination and collaboration to break down silos and to
maximize communication flow; and

(J) collaborating with State-level organizations, service providers,
and educational institutions.

(2) Personnel. The Director of the Office of Workforce Innovation is
created. There shall be two full-time exempt staff to accomplish the duties of
the Office. One of these staff positions shall be the current Executive Director
of the State Workforce Developmental Board.

(3) Duties. The Director of the Office of the Workforce Innovation
shall:
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(A) lead Workforce Development and Expansion for the State;

(B) provide interagency coordination and strategic and
comprehensive policy leadership for the purpose of workforce development,
expansion, training, and education in the State;

(C) determine where Adult CTE should live and how it should be
financed; and

(D) complete a feasibility study to assess creating a recyclable and
outcome-based funding mechanism to deploy State workforce training funding
for re- and up- skilling individuals in strategic sectors and submit findings and
recommendations in a report to the Vermont Workforce Development Board;

(E) perform any other duties that are relevant based on the purpose
of this section.

(4) Coordination. The Office shall convene interagency and State-level
service provider partners, coordinate State-level workforce information
collection and distribution, establish interagency working agreements, manage
the State Workforce Development Board, and consider other improvements to
the structure, coordination, and collaboration of the workforce development
system in general. This may include creating a Vermont workforce
development network.

(5) Implementation.

(A) The Office of Workforce Innovation shall be established as of
July 1, 2022.

(B) On or before January 15, 2023, the Office shall submit an interim
report to the House Committee on Commerce and Economic Development and
Senate Committee on Economic Development, Housing and General Affairs
proposing goals and metrics to measure, and action steps to accomplish, how
the Office can effectively coordinate the workforce development system and
improve workforce development conditions in this State relative to the data
points specified in subsection (a) of this section.

(C) On or before December 1, 2023, the Office shall submit a final
report to the House Committee on Commerce and Economic Development and
Senate Committee on Economic Development, Housing and General Affairs
that addresses its performance relative to the goals, metrics, and action items it
has adopted, and that includes findings and any recommendations for
legislative action concerning the workforce development system.

(6) Appropriation. The amount of $1,000,000.00 is appropriated from
the General Fund to create the Office and perform its duties.
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Sec. 5a. REGIONAL WORKFORCE EXPANSION SYSTEM

(a) Regional Workforce Expansion System. The amount of $500,000.00 is
appropriated from the General Fund to the Department of Labor for a one-year
pilot program to launch and lead a coordinated regional system, beginning in
two regions of the State, to work toward accomplishing the following goals:

(1) increase local labor participation rate;

(2) decrease the number of open positions reported by local employers;

(3) increase the wages of workers as they transition to new jobs; and

(4) collect, organize, develop, and share information related to local
career pathways with workforce development partners.

(b) Duties. In order to meet the goals specified in subsection (b) of this
section, the Department shall:

(1) create new capacity to address and support State activities related to
workforce development, expansion, and alignment;

(2) focus on the overarching goal of helping workers find jobs and
employers find workers;

(3) support employers in communicating and tailoring their work
requirements, conditions, and expectations to better access local workers; and

(4) collaborate with local education and training providers and regional
workforce partners to create and regularly distribute data related to local labor
force supply and demand.

(c) System infrastructure. The Department shall make investments that
improve and expand regional capacity to strengthen networks who assist
jobseekers, workers, and employers in connecting.

(1) The Department is authorized to create three classified, one-year
limited-service positions, with funding allocated to perform the work described
in this section, who shall report to the Workforce Development Division and of
whom:

(A) two shall be Workforce Expansion Specialists assigned, one
each, to two different regions of the State; and

(B) one shall provide oversight and State-level coordination of
activities.

(2)(A) The Department shall use funds allocated to develop systems for
coordination, information sharing, and enhanced support to regional partners,
host regional meetings, develop regional plans, and provide localized resources
including labor market information, training and development opportunities,
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and support services.

(B) The Department shall develop labor market information reports
to support discussion and decision making that will address local labor market
challenges and opportunities and support a regional approach to solving local
or unique labor supply challenges.

(e) Interim report. On or before January 15, 2023, the Department shall
provide a narrative update on the progress made in hiring staff, establishing
interagency agreements, developing regional information exchange systems,
and supporting State-level work to expand the labor force to the House and
Senate committees of jurisdiction.

(f) Implementation. The Department of Labor shall begin implementing
the Regional Workforce Expansion System on or before July 1, 2022.

Sec. 6. INCARCERATED INDIVIDUALS; WORKFORCE
DEVELOPMENT; PILOT PROGRAM

(a) Purpose. The purpose of this section is to facilitate the education and
vocational training of incarcerated individuals so that they have a greater
likelihood of obtaining gainful employment and positively contributing to
society upon reintegration into the community.

(b) Policy; appropriations.

(1)(A) In fiscal year 2023, the amount of $420,000.00 is appropriated
from the General Fund to the Department of Corrections, in consultation with
the Vermont Department of Labor, to address education and vocational
enhancement needs. These funds shall not be allocated from any amounts
budgeted for Justice Reinvestment II initiatives.

(B) The Department shall use the funds allocated for the
development of education and vocational training for incarcerated individuals
residing in a Vermont correctional facility prior to community reintegration.
The Department may allocate the funds over three years, consistent with the
following:

(i) $270,000.00 for transition development, including equipment
and mobile labs in one or more sites;

(ii) $100,000.00 for training partner support; and

(iii) $50,000.00 for curriculum development.

(2) In fiscal year 2023, the amount of $300,000.00 is appropriated from
the General Fund to the Department of Corrections, which may be allocated
over not more than three years, to establish a community-based pilot reentry
program at the Chittenden Regional Correctional Facility in consultation with



1318 JOURNAL OF THE SENATE

the Vermont Department of Labor. The Department of Corrections shall
designate a service provider to administer the pilot program’s goals to:

(A) provide continuity of services for incarcerated individuals;

(B) expand current employment readiness programs within the
facility by building pathways for coordinated transition to employment;

(C) focus on the first six months after individuals are released from
the facility;

(D) coordinate with local community resources, parole and probation
offices, and other supports to ensure successful transition into the community;

(E) assist individuals in successfully transitioning into new jobs; and

(F) work with employers to support successful hiring and best
practices to support incarcerated individuals.

(c) Report. On or before January 15, 2023, the Department of Corrections
shall create and submit a report on workforce and education training programs
in correctional facilities to the Joint Legislative Justice Oversight Committee;
the House Committees on Corrections and Institutions and on Commerce and
Economic Development; and the Senate Committees on Economic
Development, Housing and General Affairs and on Judiciary. The report shall:

(1) identify program design, logistical needs, and policy changes to
current Department of Corrections facility-based training and educational
programs necessary to successfully enable incarcerated individuals’
reintegration into their communities, including changes to programs that
enhance individuals’ skill development, knowledge, and other support needed
to qualify for and secure a position in a critical occupation in Vermont;

(2) identify disparities of outcomes and recommend solutions for
incarcerated Black, Indigenous, and Persons of Color concerning facility-based
training, educational programming, and successful community reintegration;

(3) provide an update on the Department of Corrections’ use of
education and vocational enhancement funding in fiscal year 2023;

(4) provide recommendations on what aspects of the pilot program
should be replicated in other correctional facilities in Vermont; and

(5) provide recommended legislation for the continuation of the pilot
program or any changes.

Sec. 7. INTENT

It is the intent of the General Assembly to improve the recruitment and
retention of correctional officers to ensure adequate staffing and safe working
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conditions in facilities operated by the Department of Corrections.

Sec. 8. IMPROVEMENT OF CORRECTIONAL OFFICER
RECRUITMENT AND RETENTION; REPORT

(a) On or before January 15, 2023, the Secretary of Human Services, in
consultation with the Commissioners of Corrections and of Human Resources,
shall submit a written report to the House Committees on Appropriations, on
Commerce and Economic Development, on Corrections and Institutions, and
on Government Operations and the Senate Committees on Appropriations, on
Government Operations, and on Judiciary identifying conditions that pose an
obstacle to the successful recruitment and retention of correctional officers and
setting forth a plan to improve the recruitment and retention of correctional
officers.

(b)(1) The report shall specifically analyze the impact of the following on
the recruitment and retention of correctional officers:

(A) wages and benefits;

(B) terms and conditions of employment;

(C) working conditions in Department of Corrections facilities,
including health and safety issues and the physical condition of the facilities;
and

(D) staffing levels and overtime.

(2) The report shall, for each of the issues examined pursuant to
subdivision (1) of this subsection, analyze how the following states compare to
Vermont and shall identify any best practices in those states that could improve
recruitment and retention of correctional officers in Vermont:

(A) Maine;

(B) New Hampshire;

(C) New York;

(D) Massachusetts;

(E) Rhode Island; and

(F) Connecticut.

(c) The report shall, as part of the plan to improve the recruitment and
retention of correctional officers, identify specific administrative and
legislative actions that are necessary to successfully improve the recruitment
and retention of correctional officers.
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Sec. 9. ASSESSMENT OF RECRUITMENT AND RETENTION
INITIATIVES; REPORT

(a) On or before January 15, 2023, the Secretary of Human Services, in
consultation with the Commissioner of Human Resources, shall submit to the
House and Senate Committees on Appropriations a report regarding the use of
funds appropriated pursuant to 2022 Acts and Resolves, No. 83:

(1) Sec. 14 for employee recruitment and retention at:

(A) the secure residential recovery facility; and

(B) the Vermont Psychiatric Care Hospital;

(2) Sec. 68 for employee retention with respect to:

(A) the Department of Corrections; and

(B) the Vermont Veteran’s Home; and

(3) Sec. 72 for workforce recruitment and retention incentives with
respect to designated and specialized service agencies, including shared living
providers.

(b) The report shall assess how effective the appropriations identified
pursuant to subsection (a) of this section were in addressing issues related to
employee recruitment and retention; identify any ongoing or remaining
employee recruitment and retention challenges that the recipients have; and
identify any potential legislative, administrative, or programmatic changes that
can address those ongoing or remaining employee retention issues.

(c) The report shall also include a recommendation as to whether and how
to appropriate additional funds in the 2023 Budget Adjustment Act to address
ongoing recruitment and retention challenges at:

(1) the Vermont Veteran’s Home;

(2) the Vermont Psychiatric Care Hospital;

(3) the secure residential recovery facility;

(4) designated and specialized service agencies; and

(5) the Department of Corrections’ facilities with respect to individuals
employed as a Correctional Officer I or a Correctional Officer II.

Sec. 10. REPEALS

10 V.S.A. §§ 544 and 545 are repealed.
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Sec. 11. 10 V.S.A. § 547 is added to read:

§ 547. WORK-BASED LEARNING AND TRAINING PROGRAM

(a) Vermont Work-Based Learning and Training Program. The Department
of Labor shall develop the statewide Work-Based Learning and Training
Program that serves transitioning secondary and postsecondary students and
Vermonters seeking work-based experience as part of a career experience or
change and is designed to:

(1) support Vermonters who are graduating from postsecondary
education or a secondary CTE program or who are pursuing a career change
with a paid on-the-job work experience lasting 12 weeks or fewer;

(2) establish a statewide platform available to all employers to list their
internships, returnships, pre-apprenticeships, and registered apprenticeship
opportunities and for jobseekers to view and access information about specific
opportunities; and

(3) support employers by providing them with assistance in developing
and implementing meaningful work-based learning and training opportunities.

(b) Definitions. As used in this section:

(1) “Internship” means a work-based learning experience with an
employer where the participant may, but does not necessarily, receive
academic credit.

(2) “Returnship” means an on-the-job learning experience for an
individual who is returning to the workforce after an extended absence or is
seeking a limited-duration on-the-job work experience in a different
occupation or occupational setting as part of a career change.

(c) Activities. The Department may use funds appropriated to it for the
Program to:

(1) build and administer the Program;

(2) develop an online platform that will connect students and jobseekers
with work-based learning and training opportunities within Vermont;

(3) support work-based learning and training opportunities with public
and private employers available to prospective workers located in or relocating
to Vermont;

(4) promote work-based learning and training as a valuable component
of a talent pipeline; and

(5) assist employers in developing meaningful work-based learning and
training opportunities.
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(d) Data. The Department shall collect the following data:

(1) the total number of participants served;

(2) the number of participants who received wage assistance or other
financial assistance as part of this Program and their employment status one
year after completion;

(3) the average wage of participants in subdivision (2) of this subsection
at the start of the Program and the average wage of participants one year after
completion;

(4) the number of work-based learning or training opportunities listed
on the platform; and

(5) the number of employers who offered a work-based learning or
training opportunity.

(e) State participation. The Department shall engage appropriate State
agencies and departments to expand Program opportunities with State
government and with entities awarded State contracts.

(f) Reporting. On or before February 15, 2023, the Department shall
report Program data to the relevant committees of jurisdiction.

Sec. 12. WORK-BASED LEARNING AND TRAINING PROGRAM;
APPROPRIATION

In fiscal year 2023, the amount of $1,500,000.00 is appropriated from the
General Fund to the Department of Labor to implement the Vermont Work-
Based Learning and Training Program created in Sec. 11 of this act. Of this
amount, the Department may use not more than $100,000.00 for the cost of
administration.

Sec. 13. [Reserved.]

Sec. 14. THE VERMONT TRADES SCHOLARSHIP PROGRAM

(a) The Vermont Trades Scholarship Program is created and shall be
administered by the Vermont Student Assistance Corporation. The Vermont
Student Assistance Corporation shall disburse initial licensing fees, exam fees,
and tuition payments under the Program on behalf of eligible individuals,
subject to the appropriation of funds by the General Assembly for this purpose.

(b) To be eligible for a scholarship under the Program, an individual,
whether a resident or nonresident, shall:

(1) be enrolled in an industry-recognized training and certification
program that leads to initial employment or career advancement in a building,
mechanical, industrial, or medical trade; emergency services, including
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paramedics; energy; transportation; broadband; or robotics; or other high
demand sector;

(2) demonstrate financial need;

(3) register with the Vermont Department of Labor for the purpose of
receiving relevant job referrals, if unemployed; and

(4) agree to work in their profession in Vermont for a minimum of one
year following licensure or certification completion for each year of
scholarship awarded.

(c)(1) The Corporation shall give preference to students attending a
Vermont-based training program or, if one isn’t available for their certification,
an offer of employment or promotion from a Vermont employer upon
completion.

(2) The Corporation shall give priority to applicants who have not
received other assistance.

(d) There shall be no deadline to apply for a scholarship under this section.
Scholarships shall be awarded on a rolling basis if funds are available, and any
funds remaining at the end of a fiscal year shall roll over and shall be available
to the Vermont Student Assistance Corporation in the following fiscal year to
award additional scholarships as set forth in this section.

(e) In fiscal year 2023 the amount of $3,500,000.00 is appropriated from
the General Fund to the Vermont Student Assistance Corporation for
scholarships for trades students under the Vermont Trades Scholarship
Program.

Sec. 15. EMERGENCY MEDICAL SERVICES; OUTREACH

The Department of Health, the Department of Labor, and the Vermont
Student Assistance Corporation shall coordinate outreach efforts to ensure that
emergency service personnel are aware of, and able to access, the opportunities
for professional development available through programs in this act.

Sec. 16. CTE CONSTRUCTION AND REHABILITATION
EXPERIENTIAL LEARNING PROGRAM; REVOLVING LOAN
FUND

(a) Purpose. This section authorizes and provides funding for the CTE
Construction and Rehabilitation Experiential Learning Program and Revolving
Loan Fund, the purposes of which are to:

(1) expand the experiential and educational opportunities for high
school and adult CTE students to work directly on construction projects;
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(2) build community partnerships among CTE centers, housing
organizations, government, and private businesses;

(3) beautify communities and rehabilitate buildings that are
underperforming assets;

(4) expand housing access to Vermonters in communities throughout the
State; and

(5) improve property values while teaching high school and adult
students trade skills.

(b) Appropriation; creation of fund; administration. Notwithstanding
16 V.S.A. § 4025(d):

(1) In fiscal year 2023, the amount of $10,000,000.00 is appropriated
from the Education Fund to the Vermont Housing and Conservation Board to
create and administer the CTE Construction and Rehabilitation Experiential
Learning Program and Revolving Loan Fund pursuant to this section.

(2) The Board may use not more than five percent of the Fund for its
costs of administration.

(c) Proposals; applications; funding.

(1) A regional CTE center, working in collaboration with one or more
housing and community partners, private businesses, nonprofit organizations,
or municipalities, shall identify construction projects that would be relevant
and appropriate for CTE students enrolled in construction, electrical,
plumbing, design, business management, or other CTE programs.

(2) Prior to or during the application process, a CTE center and its
partners shall consult with the Board and other organizations to identify and
consider potential funding partners to leverage amounts available through the
Fund.

(3) A CTE center and its partners shall apply to the Board for funding
by submitting a project application that includes the information required by
the Board and addresses the following:

(A) the educational benefits for students and fit with the CTE
curriculum;

(B) the community benefits for the neighborhood, municipality, or
region in which the project is located; and

(C) the partners with whom the CTE center is collaborating and the
respective responsibility for the aspects of a project, including:

(i) educational instruction and academic credit;
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(ii) project management;

(iii) insurance coverage for students and the property;

(iv) compensation and benefits, including compliance with labor
laws, standards, and practices; and

(v) property acquisition, ownership, and transfer.

(4) A CTE center may use funding for, and shall specify in its
application the allocation of costs associated with:

(A) acquisition, design, permitting, construction, marketing, and
other building-related expenses; and

(B) costs for labor, including for student wages and for instructor
compensation during the academic year as well as for summer or other work
that is not otherwise budgeted during the academic year.

(d) Eligibility; review; approval. The Board may approve an application
that includes the information required by subsection (c) of this section and
provide funding for a project that meets the following eligibility criteria:

(1) The project involves the rehabilitation of one of the following types
of property that require repair and improvement:

(A) blighted or otherwise non-code-compliant residential property
that results in a building with not more than four dwelling units that are
affordable to seniors, households with lower income, or other communities
that need access to affordable housing;

(B) municipal facilities;

(C) school buildings or related educational facilities; or

(D) commercial construction projects that have substantial
community benefit.

(2) The project includes a weatherization component.

(3) Students working on the project receive academic credit, a
competitive wage, or both.

(e) Affordability; flexibility. If appropriate in the circumstances, the Board
shall condition funding for a project on the inclusion of one or mechanisms
addressing the affordability of the property upon rent or sale.

(f) Funding; proceeds; revolving loans.

(1) The Board shall provide funding for projects from the amounts
available in the Fund in the form of zero-interest loans, in an amount, for a
period, and upon terms specified by the Board.



1326 JOURNAL OF THE SENATE

(2) If a completed project results in a gain for a CTE center, upon the
sale or transfer of a completed project, or upon completion of any
rehabilitation work, the CTE center shall return any loan proceeds and any
profits realized to the Board to provide funding for future projects through the
Fund.

(3) If a completed project results in a loss for the CTE center, upon the
sale or transfer of a completed project, or upon completion of any
rehabilitation work, the Board shall hold the CTE center harmless for the
amount of the loss and the CTE center shall return any remaining loan funds to
the Board to provide funding for future projects through the Fund.

(g) Eligible CTE Center. For purposes of the Program, an existing
alternative technical education provider that receives funding from the
Education Fund may participate in the Program if:

(1) the regional CTE Center for a region chooses not to participate in
the Program; and

(2) the alternative technical education provider can offer a comparable
educational opportunity through the Program for technical students in that
region.

(h) Report. The Board shall address the implementation of this section in
its annual report to the General Assembly.

Sec. 17. [Reserved.]

Sec. 18. AGENCY OF HUMAN SERVICES; EMPLOYEE EDUCATION
PROGRAMS

On or before January 15, 2023, the Agency of Human Services shall
catalogue all educational programs and opportunities it makes available to its
employees, including identifying which programs and opportunities are
offered to which employees, and report those findings to the House
Committees on Health Care and on Human Services and the Senate Committee
on Health and Welfare.

Sec. 19. HEALTH CARE WORKFORCE; LEGISLATIVE INTENT

(a) The General Assembly values all health care workers, at every level
and in each component of the health care system. The General Assembly also
acknowledges the many struggles faced by health care workers and that the
pandemic has placed further strain on an already taxed system. Many health
care workers have not had their pay adjusted over time to address increases in
the cost of living, essentially amounting to pay cuts from year to year. Health
care workers have experienced burnout, trauma, and moral injuries due to a
history of underfunding and the present stress of the pandemic. In addition,
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the combination of the pandemic and continued health care workforce
shortages has created an unsustainable reliance on traveling nurses that must
be addressed.

(b) In order to retain and recruit health care workers in Vermont, it is the
intent of the General Assembly to invest in multiple solutions aimed at
reinforcing our health care workforce in the present and sustaining our health
care workers into the future.

Sec. 20. EMERGENCY GRANTS TO SUPPORT NURSE FACULTY AND
STAFF

(a) In fiscal year 2023 the amount of $1,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health and shall carry forward for the purpose of
providing emergency interim grants to Vermont’s nursing schools over two
years to increase the compensation for their nurse faculty and staff, with
$500,000.00 to be distributed in each of fiscal years 2023 and 2024 to increase
the compensation for each full-time-equivalent (FTE) member of the clinical
and didactic nurse faculty and staff. The Department shall distribute the funds
among the nursing schools in Vermont equitably based on each school’s
proportion of nursing faculty and staff to the total number of FTE nursing
faculty and staff across all nursing schools statewide.

(b) If the nurse faculty or staff, or both, of a nursing school receiving a
grant under this section are subject to a collective bargaining agreement, the
use of the grant funds provided to the nursing school for those faculty or staff,
or both, shall be subject to impact bargaining between the nursing school and
the collective bargaining representative of the nurse faculty or staff, or both, to
the extent required by the applicable collective bargaining agreement.

Sec. 21. NURSE PRECEPTOR INCENTIVE GRANTS; HOSPITALS;
WORKING GROUP; REPORT

(a)(1) In fiscal year 2023 the amount of $1,400,000.00 is appropriated
from the General Fund to the Agency of Human Services to provide incentive
grants to hospital-employed nurses in Vermont to serve as preceptors for
nursing students enrolled in Vermont nursing school programs. The Agency
shall distribute the funds to hospitals employing nurses who provide student
preceptor supervision based on the number of preceptor hours to be provided,
at a rate of $5.00 per preceptor hour, or a lesser hourly rate if the need exceeds
the available funds. The Agency shall prioritize funding for hospitals that
provide matching funds for additional preceptor compensation or that commit
to providing future compensation and support to expanding the number of
preceptors.
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(2) If nurse preceptors receiving compensation pursuant to a grant
awarded to a hospital under this section are subject to a collective bargaining
agreement, the use of the grant funds provided to the hospital for the nurse
preceptors shall be subject to impact bargaining between the hospital and the
collective bargaining representative of the nurses to the extent required by the
collective bargaining agreement.

(b)(1) The Director of Health Care Reform or designee in the Agency of
Human Services shall convene a working group of stakeholders representing
nursing schools, the Vermont Area Health Education Centers, long-term care
facilities, designated and specialized service agencies, federally qualified
health centers, home health agencies, primary care practices, and other health
care facilities to:

(A) identify ways to increase clinical placement opportunities across
a variety of health care settings for nursing students enrolled in Vermont
nursing school programs, including exploring opportunities for participation
through remote means;

(B) establish sustainable funding models for compensating nurses
serving as preceptors or for supporting the hiring of additional nurses to
alleviate the pressures on nurse preceptors, or both; and

(C) develop an action plan for implementing the clinical placement
expansion and sustainable funding models identified and established pursuant
to subdivisions (A) and (B) of this subdivision (1), including addressing the
need for student housing opportunities.

(2) On or before January 15, 2023, the Director of Health Care Reform
shall provide the working group’s action plan and any recommendations for
legislative action to the House Committees on Health Care, on Commerce and
Economic Development, and on Appropriations and the Senate Committees on
Health and Welfare, on Economic Development, Housing and General Affairs,
and on Appropriations.

Sec. 22. HEALTH CARE EMPLOYER NURSING PIPELINE AND
APPRENTICESHIP PROGRAM

(a) In fiscal year 2023 the amount of $2,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Vermont State College System and shall carry forward for the
purpose of providing grants to health care employers, including hospitals,
long-term care facilities, designated and specialized service agencies, federally
qualified health centers, and other health care providers, to establish or expand
partnerships with Vermont nursing schools to create nursing pipeline or
apprenticeship programs, or both, that will train members of the health care
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employers’ existing staff, including personal care attendants, licensed nursing
assistants, and licensed practical nurses, to become higher-level nursing
professionals. Through a combination of scholarship awards, grants awarded
to health care employers pursuant to this section, and the health care
employer’s contributions, the trainees’ tuition and fees shall be covered in full,
and trainees shall be provided with assistance in meeting their living costs,
such as housing and child care, while attending the program.

(b) In awarding grants pursuant to this section, the Vermont State College
System shall give priority to health care employer proposals based on the
following criteria:

(1) the extent to which the health care employer proposes to participate
financially in the program;

(2) the extent of the health care employer’s commitment to sustaining
the program financially, including providing financial support for nurse
preceptors, to create ongoing opportunities for educational advancement in
nursing;

(3) the ability of the health care employer’s staff to leverage nursing
scholarship opportunities to maximize the reach of the grant funds;

(4) the employer’s demonstrated ability to retain nursing students in the
Vermont nursing workforce;

(5) the employer’s geographic location, in order to ensure access to
pipeline and apprenticeship programs for nursing staff across Vermont; and

(6) the employer’s commitment to advancing the professional
development of individuals from marginalized communities, especially those
that have been historically disadvantaged in accessing educational
opportunities and career advancement in the health care professions.

(c)(1) The Vermont State College System shall begin awarding grants
under this section expeditiously in order to enable health care employer staff to
begin enrolling in nursing school programs that commence in the fall of 2022.

(2) On or before September 15, 2022, the Vermont State College
System shall provide an update to the Health Reform Oversight Committee on
the status of program implementation.

Sec. 23. 18 V.S.A. § 34 is added to read:

§ 34. VERMONT NURSING FORGIVABLE LOAN INCENTIVE
PROGRAM

(a) As used in this section:
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(1) “Corporation” means the Vermont Student Assistance Corporation
established in 16 V.S.A. § 2821.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan.

(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Forgivable loan” means a loan awarded under this section covering
tuition, which may also include room, board, and the cost of required books
and supplies for up to full-time attendance at an eligible school.

(5) “Gift aid” means grant or scholarship financial aid received from the
federal government or from the State.

(6) “Program” means the Vermont Nursing Forgivable Loan Incentive
Program created under this section.

(b) The Vermont Nursing Forgivable Loan Incentive Program is created
and shall be administered by the Department of Health in collaboration with
the Corporation. The Program provides forgivable loans to students enrolled
in an eligible school who commit to working as a nurse in this State and who
meet the eligibility requirements in subsection (d) of this section.

(c) The Corporation shall disburse forgivable loan funds under the Program
on behalf of eligible individuals, subject to the appropriation of funds by the
General Assembly for this purpose.

(d) To be eligible for a forgivable loan under the Program, an individual,
whether a resident or nonresident, shall satisfy all of the following
requirements:

(1) be enrolled at a nursing program at an eligible school;

(2) demonstrate financial need;

(3) maintain good standing at the eligible school at which the individual
is enrolled;

(4) agree to work as a nurse in Vermont directly for a Vermont health
care provider for a minimum of one year following licensure for each year of
forgivable loan awarded.

(5) have executed a credit agreement or promissory note that will reduce
the individual’s forgivable loan benefit, in whole or in part, pursuant to
subsection (g) of this section, if the individual fails to complete the period of
service required in this subsection;
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(6) have provided such other documentation as the Corporation may
require; and

(7) have completed the Program’s application form, the free application
for federal student aid (FAFSA), and the Vermont grant application each
academic year of enrollment in accordance with a schedule determined by the
Corporation.

(e)(1) First priority for forgivable loan funds shall be given to students
pursuing a practical nursing certificate who will be eligible to sit for the
NCLEX-PN examination upon completion of the certificate.

(2) Second priority for forgivable loan funds shall be given to students
pursuing an associate’s degree in nursing who will be eligible to sit for the
NCLEX-RN examination upon graduation.

(3) Third priority for forgivable loan funds shall be given to students
pursuing a bachelor of science degree in nursing.

(4) Fourth priority shall be given to students pursuing graduate nursing
education.

(f) In addition to the priorities established in subsection (e) of this section:

(1) Vermont residents attending an eligible school in Vermont shall
receive first priority for forgivable loans;

(2) Vermont residents attending an eligible school in another state shall
receive second priority for forgivable loans;

(3) Nonresidents attending an eligible school in Vermont shall receive
third priority for forgivable loans; and

(4) Nonresidents attending an eligible school in another state shall
receive fourth priority for forgivable loans.

(g) If an eligible individual fails to serve as a nurse in this State for a
period that would entitle the individual to the full forgivable loan benefit
received by the individual, other than for good cause as determined by the
Corporation in consultation with the Vermont Department of Health, then the
individual shall receive only partial loan forgiveness for a pro rata portion of
the loan pursuant to the terms of the interest-free credit agreement or
promissory note signed by the individual at the time of entering the Program.

(h) There shall be no deadline to apply for a forgivable loan under this
section. Forgivable loans shall be awarded on a rolling basis as long as funds
are available, and any funds remaining at the end of a fiscal year shall roll over
and shall be available to the Department of Health and the Corporation in the
following fiscal year to award additional forgivable loans as set forth in this
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section.

(i) The Corporation shall adopt policies, procedures, and guidelines
necessary to implement the provisions of this section, including maximum
forgivable loan amounts.

Sec. 24. REPEAL

18 V.S.A. § 31 (educational assistance; incentives; nurses) is repealed.

Sec. 25. VERMONT NURSING FORGIVABLE LOAN INCENTIVE
PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $100,000.00 in General Fund investment
funds is appropriated to the Department of Health for forgivable loans for
nursing students under the Vermont Nursing Forgivable Loan Incentive
Program established in Sec. 23 of this act.

Sec. 26. 18 V.S.A. § 35 is added to read:

§ 35. VERMONT CARE PROFESSIONAL LOAN REPAYMENT
PROGRAM

(a) As used in this section:

(1) “AHEC” means the Vermont Area Health Education Centers
program.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements for loan repayment under this section.

(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Loan repayment” means the cancellation and repayment of loans
under this section.

(5) “Loans” means education loans guaranteed, made, financed,
serviced, or otherwise administered by an accredited educational lender for
attendance at an eligible school.

(6) “Program” means the Vermont Health Care Professional Loan
Repayment Program created under this section.

(b) The Vermont Health Care Professional Loan Repayment Program is
created and shall be administered by the Department of Health in collaboration
with AHEC. The Program provides loan repayment on behalf of individuals
who live and work in this State as a health care professional, including as a
nurse, physician assistant, dental hygienist, medical technician, primary care
provider, child psychiatrist, general surgeon, emergency medical service
professional, paramedic, or in another field experiencing a health care
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workforce shortage and who meet the eligibility requirements in subsection (d)
of this section.

(c) The loan repayment benefits provided under the Program shall be paid
on behalf of the eligible individual by AHEC, subject to the appropriation of
funds by the General Assembly specifically for this purpose.

(d) To be eligible for loan repayment under the Program, an individual
shall satisfy all of the following requirements:

(1) have graduated from an eligible school where the individual was
awarded a degree in a field experiencing a health care workforce shortage in
this State;

(2) work in this State as a nurse, physician assistant, dental hygienist,
medical technician, primary care provider, child psychiatrist, general surgeon,
emergency medical service professional, paramedic, or in another field
experiencing a health care workforce shortage; and

(3) be a resident of Vermont.

(e)(1) An eligible individual shall be entitled to an amount of loan
cancellation and repayment under this section equal to one year of loans for
each year of service as a health care professional in this State.

(2) AHEC shall award loan repayments in amounts that are sufficient to
attract high-quality candidates while also making a meaningful increase in
Vermont’s health care professional workforce. AHEC shall prioritize awards
to candidates working in fields in which Vermont is experiencing the greatest
health care workforce shortages.

Sec. 27. VERMONT HEALTH CARE PROFESSIONAL LOAN
REPAYMENT PROGRAM; APPROPRIATION

In fiscal year 2023 the amount of $3,000,000.00 is appropriated from the
General Fund to the Department of Health for loan repayment for health care
professionals under the Vermont Health Care Professional Loan Repayment
Program established in Sec. 26 of this act.

Sec. 28. 18 V.S.A. § 36 is added to read:

§ 36. NURSE FACULTY FORGIVABLE LOAN INCENTIVE PROGRAM

(a) As used in this section:

(1) “Corporation” means the Vermont Student Assistance Corporation
established in 16 V.S.A. § 2821.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan.
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(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Forgivable loan” means a loan awarded under this section covering
tuition, which may also cover room, board, and the cost of required books and
supplies for up to full-time attendance at an eligible school.

(5) “Gift aid” means grant or scholarship financial aid received from the
federal government or from the State.

(6) “Nurse faculty member” or “member of the nurse faculty” means an
individual with a master’s or doctoral degree that qualifies the individual to
teach at a nursing school in this State.

(7) “Program” means the Nurse Faculty Forgivable Loan Program
created under this section.

(b) The Nurse Faculty Forgivable Loan Program is created and shall be
administered by the Department of Health in collaboration with the
Corporation. The Program provides forgivable loans to students enrolled in an
eligible school who commit to working as a member of the nurse faculty at a
nursing school in this State and who meet the eligibility requirements in
subsection (d) of this section.

(c) The Corporation shall disburse forgivable loan funds under the Program
on behalf of eligible individuals, subject to the appropriation of funds by the
General Assembly specifically for this purpose.

(d) To be eligible for a forgivable loan under the Program, an individual,
whether a resident or nonresident, shall satisfy all of the following
requirements:

(1) be enrolled at an eligible school in a program that leads to a graduate
degree in nursing;

(2) maintain good standing at the eligible school at which the individual
is enrolled;

(3) agree to work as member of the nurse faculty at a nursing school in
Vermont for a minimum of one year following licensure for each year of
forgivable loan awarded.

(4) have executed a credit agreement or promissory note that will reduce
the individual’s forgivable loan benefit, in whole or in part, pursuant to
subsection (e) of this section if the individual fails to complete the period of
service required in subdivision (3) of this subsection;

(5) have completed the Program’s application form and the free
application for federal student aid (FAFSA) in accordance with a schedule
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determined by the Corporation; and

(6) have provided such other documentation as the Corporation may
require.

(e) If an eligible individual fails to serve as a nurse faculty member at a
nursing school in this State for a period that would entitle the individual to the
full forgivable loan benefit received by the individual, other than for good
cause as determined by the Corporation in consultation with the Vermont
Department of Health, then the individual shall receive only partial loan
forgiveness for a pro rata portion of the loan pursuant to the terms of the
interest-free reimbursement promissory note signed by the individual at the
time of entering the Program.

(f) The Corporation shall adopt policies, procedures, and guidelines
necessary to implement the provisions of this section, including maximum
forgivable loan amounts.

Sec. 29. NURSE FACULTY FORGIVABLE LOAN
PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health for forgivable loans for nurse faculty
members under the Nurse Faculty Forgivable Loan Program established in
Sec. 28 of this act.

Sec. 29a. 18 V.S.A. § 37 is added to read:

§ 37. NURSE FACULTY LOAN REPAYMENT PROGRAM

(a) As used in this section:

(1) “AHEC” means the Vermont Area Health Education Centers
program.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for loan repayment.

(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Gift aid” means grant or scholarship financial aid received from the
federal government or from the State.

(5) “Loan repayment” means the cancellation and repayment of loans
under this section.

(6) “Loans” means education loans guaranteed, made, financed,
serviced, or otherwise administered by an accredited educational lender for
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attendance at an eligible school.

(7) “Nurse faculty member” or “member of the nurse faculty” means a
nurse with a master’s or doctoral degree that qualifies the individual to teach at
a nursing school in this State.

(8) “Program” means the Nurse Faculty Loan Repayment Program
created under this section.

(b) The Nurse Faculty Loan Repayment Program is created and shall be
administered by the Department of Health in collaboration with AHEC. The
Program provides loan repayment on behalf of individuals who work as nurse
faculty members at a nursing school in this State and who meet the eligibility
requirements in subsection (d) of this section.

(c) The loan repayment benefits provided under the Program shall be paid
on behalf of the eligible individual by AHEC, subject to the appropriation of
funds by the General Assembly specifically for this purpose.

(d) To be eligible for loan repayment under the Program, an individual
shall satisfy all of the following requirements:

(1) graduated from an eligible school where the individual was awarded
a graduate degree in nursing;

(2) work as a member of the nurse faculty at a nursing school in this
State; and

(3) be a resident of Vermont.

(e) An eligible individual shall be entitled to an amount of loan
cancellation and repayment under this section equal to one year of loans for
each year of service as a member of the nurse faculty at a nursing school in
this State.

Sec. 29b. NURSE FACULTY LOAN REPAYMENT PROGRAM;
APPROPRIATION

In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health for loan repayment for nurse faculty
members under the Nurse Faculty Loan Repayment Program established in
Sec. 29a of this act.

Sec. 29c. 18 V.S.A. § 38 is added to read:

§ 38. VERMONT MENTAL HEALTH PROFESSIONAL FORGIVABLE
LOAN INCENTIVE PROGRAM

(a) As used in this section:
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(1) “Corporation” means the Vermont Student Assistance Corporation
established in 16 V.S.A. § 2821.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan.

(3) “Eligible school” means a school in the Vermont State College
System.

(4) “Forgivable loan” means a loan awarded under this section covering
tuition, which may also cover room, board, and the cost of required books and
supplies for up to full-time attendance at an eligible school.

(5) “Gift aid” means grant or scholarship financial aid received from the
federal government or from the State.

(6) “Program” means the Vermont Mental Health Professional
Forgivable Loan Incentive Program created under this section.

(b) The Vermont Mental Health Professional Forgivable Loan Incentive
Program is created and shall be administered by the Department of Health in
collaboration with the Corporation. The Program provides forgivable loans to
students enrolled in a master’s program at an eligible school who commit to
working as a mental health professional in this State and who meet the
eligibility requirements in subsection (d) of this section.

(c) The Vermont Student Assistance Corporation shall disburse forgivable
loan funds under the Program on behalf of eligible individuals, subject to the
appropriation of funds by the General Assembly for this purpose.

(d) To be eligible for a forgivable loan under the Program, an individual,
whether a resident or nonresident, shall satisfy all of the following
requirements:

(1) be enrolled at a school in this State in a program, whether through
in-person or remote instruction, that leads to a master’s degree in a mental
health field;

(2) maintain good standing at the eligible school at which the individual
is enrolled;

(3) have used any available gift aid;

(4) agree to work as a mental health professional in Vermont for a
minimum of one year following licensure for each year of forgivable loan
awarded;

(5) have executed a credit agreement or promissory note that will reduce
the individual’s forgivable loan benefit, in whole or in part, pursuant to
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subsection (e) of this section if the individual fails to complete the period of
service required in subdivision (4) of this subsection;

(6) have completed the Program’s application form and the free
application for federal student aid (FAFSA) in accordance with a schedule
determined by the Corporation; and

(7) have provided such other documentation as the Corporation may
require.

(e) If an eligible individual fails to serve as a mental health professional
in this State in compliance with the Program for a period that would entitle the
individual to the full forgivable loan benefit received by the individual, other
than for good cause as determined by the Corporation in consultation with the
Vermont Department of Health, then the individual shall receive only partial
loan forgiveness for a pro rata portion of the loan pursuant to the terms of the
interest-free reimbursement promissory note signed by the individual at the
time of entering the Program.

Sec. 29d. VERMONT MENTAL HEALTH PROFESSIONAL FORGIVABLE
LOAN INCENTIVE PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $1,500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health for forgivable loans under the Vermont
Mental Health Professional Forgivable Loan Incentive Program established in
Sec. 29c of this act.

Sec. 29e. AGENCY OF HUMAN SERVICES; DESIGNATED AND
SPECIALIZED SERVICE AGENCIES; WORKFORCE
DEVELOPMENT

(a) In fiscal year 2023, the amount of $1,250,000.00 is appropriated to the
Agency of Human Services, of which $1,000,000 is from the American
Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery Funds and
$250,000.00 is from the General Fund, to be distributed to the designated and
specialized service agencies equitably based on each agency’s proportion of
full-time equivalent (FTE) mental health and substance use disorder treatment
staff to the total number of FTE mental health and substance use disorder
treatment staff across all designated and specialized service agencies statewide.
The designated and specialized service agencies shall use these funds for loan
repayment and tuition assistance to promote the recruitment and retention of
high-quality mental health and substance use disorder treatment professionals
available to Vermont residents in need of their services, as set forth in
subsection (b) of this section.
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(b)(1) Each designated and specialized service agency shall make the funds
received pursuant to subsection (a) of this section available to its current and
prospective employees as set forth in subdivisions (A) and (B) of this
subdivision (1) on a rolling basis in exchange for a one-year service obligation
to provide mental health services or substance use disorder treatment services,
or both, at a designated or specialized service agency in this State. The funds
may be used for the following purposes:

(A) loan repayment for master’s-level clinicians, bachelor’s-level
direct service staff, and nurses; and

(B) tuition assistance for individuals pursuing degrees to become
master’s-level clinicians, bachelor’s-level direct service staff, and nurses.

(2) Loan repayment and tuition assistance funds shall be available to the
current and prospective employees of designated and specialized service
agencies in the form of forgivable loans, with the debt forgiven upon the
employee’s completion of the required service obligation.

(c) On or before March 1, 2023, the Agency of Human Services shall make
a presentation available to the House Committees on Appropriations, on
Health Care, and on Human Services; the Senate Committees on
Appropriations and on Health and Welfare on the use of the funds appropriated
in this section.

Sec. 30. 18 V.S.A. § 9456 is amended to read:

§ 9456. BUDGET REVIEW

(a) The Board shall conduct reviews of each hospital’s proposed budget
based on the information provided pursuant to this subchapter and in
accordance with a schedule established by the Board.

(b) In conjunction with budget reviews, the Board shall:

* * *

(10) require each hospital to provide information on administrative
costs, as defined by the Board, including specific information on the amounts
spent on marketing and advertising costs; and

(11) require each hospital to create or maintain connectivity to the
State’s Health Information Exchange Network in accordance with the criteria
established by the Vermont Information Technology Leaders, Inc., pursuant to
subsection 9352(i) of this title, provided that the Board shall not require a
hospital to create a level of connectivity that the State’s Exchange is unable to
support;
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(12) review the hospital’s investments in workforce development
initiatives, including nursing workforce pipeline collaborations with nursing
schools and compensation and other support for nurse preceptors; and

(13) consider the salaries for the hospital’s executive and clinical
leadership and the hospital’s salary spread, including a comparison of median
salaries to the medians of northern New England states.

* * *

Sec. 31. GREEN MOUNTAIN CARE BOARD; FISCAL YEAR 2023
HOSPITAL BUDGET REVIEW; NURSING WORKFORCE
DEVELOPMENT INITIATIVES

For hospital fiscal year 2023, the Green Mountain Care Board may exclude
all or a portion of a hospital’s investments in nursing workforce development
initiatives from any otherwise applicable financial limitations on the hospital’s
budget or budget growth. Notwithstanding any provision of GMCB Rule
3.202, the Board may modify its hospital budget guidance for hospital fiscal
year 2023 as needed to comply with this section.

Sec. 32. AGENCY OF HUMAN SERVICES; HEALTH CARE
WORKFORCE DATA CENTER

(a) In fiscal year 2023, the amount of $750,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Office of Health Care Reform in the Agency of Human Services
to enable the Agency to establish and operate the statewide Health Care
Workforce Data Center. In order to enhance the State’s public health data
systems, respond to the COVID-19 public health emergency, and improve the
State’s COVID-19 mitigation and prevention efforts, the Center shall collect
health care workforce data, shall collaborate with the Director of Health Care
Reform to identify and propose solutions to address data gaps, and shall share
the data with the Green Mountain Care Board as appropriate to inform the
Board’s Health Resource Allocation Plan responsibilities pursuant to 18 V.S.A.
§ 9405.

(b) The Center shall use existing statewide information to the extent
practicable to avoid imposing administrative burdens on health care providers
and to avoid duplication of efforts underway elsewhere in Vermont. The
Center shall expand its data collection practices over two years to include all
levels of the health care workforce, beginning with the highest-level licensed
health care professionals.

(c) In order to ensure the Center has access to accurate and timely health
care workforce data, the Center:



WEDNESDAY, MAY 04, 2022 1341

(1) shall have the cooperation of other State agencies and departments
in responding to the Center’s requests for information;

(2) may enter into data use agreements with institutions of higher
education and other public and private entities, to the extent permitted under
State and federal law; and

(3) may collect vacancy and turnover information from health care
employers.

(d) One permanent classified Health Care Workforce Data Center Manager
position is created in the Agency of Human Services, Office of Health Care
Reform in fiscal year 2023 to manage the Health Care Workforce Data Center
created pursuant to this section.

(e) The Agency of Human Services may include proposals for additional
funding or data access, or both, for the Center as part of the Agency’s fiscal
year 2024 budget request.

Sec. 33. [Reserved.]

Sec. 34. AGENCY OF HUMAN SERVICES; POSITION;
APPROPRIATION

(a) One classified, three-year limited-service Health Care Workforce
Coordinator position is created in the Agency of Human Services, Office of
Health Care Reform in fiscal year 2023 to support the health care workforce
initiatives set forth in this act and in the Health Care Workforce Development
Strategic Plan. The Coordinator shall focus on building educational, clinical,
and housing partnerships and support structures to increase and improve health
care workforce training, recruitment, and retention.

(b) In fiscal year 2023 the amount of $170,000.00 is appropriated from the
General Fund to the Agency of Human Services, Office of Health Care
Reform for the Health Care Workforce Coordinator position, of which
$120,000.00 is for personal services and $50,000.00 is for operating expenses.

Sec. 35. DEPARTMENT OF LABOR; GREEN MOUNTAIN CARE
BOARD; SUPPLY AND DEMAND MODELING

On or before January 15, 2023, the Department of Labor, in collaboration
with the Green Mountain Care Board, shall explore and recommend to the
House Committees on Health Care, on Human Services, and on Commerce
and Economic Development and the Senate Committees on Health and
Welfare and on Economic Development, Housing and General Affairs a
process, methodology, and necessary funding amounts to establish and
maintain the capacity to perform health care supply and demand modeling
based on information in the Health Care Workforce Data Center, for use by
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health care employers, health care educators, and policymakers.

Sec. 36. DEPARTMENT OF FINANCIAL REGULATION; GREEN
MOUNTAIN CARE BOARD; PRIOR AUTHORIZATIONS;
ADMINISTRATIVE COST REDUCTION; REPORT

(a) The Department of Financial Regulation shall explore the feasibility of
requiring health insurers and their prior authorization vendors to access clinical
data from the Vermont Health Information Exchange whenever possible to
support prior authorization requests in situations in which a request cannot be
automatically approved.

(b) The Department of Financial Regulation shall direct health insurers to
provide prior authorization information to the Department in a format required
by the Department in order to enable the Department to analyze opportunities
to align and streamline prior authorization request processes. The Department
shall share its findings and recommendations with the Green Mountain Care
Board, and the Department and the Board shall collaborate to provide
recommendations to the House Committee on Health Care and the Senate
Committees on Health and Welfare and on Finance on or before January 15,
2023 regarding the statutory changes necessary to align and streamline prior
authorization processes and requirements across health insurers.

Sec. 37. 33 V.S.A. § 3543 is amended to read:

§ 3543. STUDENT LOAN REPAYMENT ASSISTANCE

(a)(1) There is established a need-based student loan repayment assistance
program for the purpose of providing student loan repayment assistance to any
individual employed by a regulated, privately operated center-based child care
program or family child care home.

(2) An eligible individual shall:

(A)(i) work in a privately operated center-based child care program
or in a family child care home that is regulated by the Division for at least an
average of 30 hours per week for 48 weeks of the year; or

(ii) if the individual is an employee of a Vermont Head Start
program that operates fewer than 48 weeks per year, work a minimum of nine
months of the year, inclusive of any employer-approved time off;

(B) receive an annual salary of not more than $50,000.00 through the
individual’s work in regulated childcare; and

(C) have earned an associates or bachelor’s degree with a major
concentration in early childhood, child and human development, elementary
education, special education with a birth to age eight focus, or child and family
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services within the preceding five years.

* * *

Sec. 38. PILOT PROGRAM; POSITIONS EMBEDDED WITHIN
RECOVERY CENTERS

(a)(1) In fiscal year 2023 the amount of $1,290,000.00 is appropriated
from the General Fund to the Department for Disabilities, Aging, and
Independent Living’s Division of Vocation Rehabilitation for the purpose of
developing and implementing a two-year pilot program that authorizes 15 FTE
new limited-service positions embedded within 12 recovery centers across the
State.

(2) The 15 FTE limited-service positions shall be allocated as follows:

(A) Of the total appropriation, not more than $540,000.00 total may
be allocated in equal amounts to fund the following 2.5 FTE at each of two
geographically diverse recovery centers:

(i) one FTE to serve as an employment counselor within the
Division of Vocation Rehabilitation;

(ii) one FTE to serve as an employment consultant within the
Vermont Association of Business Industry and Rehabilitation; and

(iii) 0.5 FTE to serve as Employment Assistance Program staff
within the Division of Vocation Rehabilitation.

(B) Of the total appropriation, $75,000.00 may be allocated in equal
amounts to fund a minimum of one-half FTE position, who shall serve as an
employment support counselor, at each of the 10 remaining recovery centers in
the State.

(C) Any amounts not appropriated for positions may be used to
provide stipends for transportation, child care, or other costs necessary to
enable clients to work.

(b) On or before January 1, 2024, the Division of Vocational
Rehabilitation, in collaboration with the Vermont Association of Business
Industry and Rehabilitation and the Division of Alcohol and Drug Abuse
Programs, shall submit a report to the House Committees on Commerce and
Economic Development and on Human Services and to the Senate Committees
on Economic Development, Housing and General Affairs and on Health and
Welfare summarizing the effectiveness of the pilot program, including:

(1) educational attainment and achievement of program recipients;

(2) acquisition of a credential of value pursuant to 10 V.S.A. § 546;
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(3) number of job placements; and

(4) job retention rates.

Sec. 39. CREDENTIAL OF VALUE GOAL; PUBLIC-PRIVATE
PARTNERSHIP; APPROPRIATION

(a) Duties. In fiscal year 2023, the amount of $150,000.00 is appropriated
from the General Fund to the Vermont Student Assistance Corporation for a
performance-based contract to perform the following duties, in coordination
and alignment with State partners, in support of the State’s goal articulated in
10 V.S.A. § 546 that 70 percent of working-age Vermonters hold a credential
of value by 2025 (Goal):

(1) increase public awareness of the value of postsecondary education
and training to help persons of any age make informed decisions about the
value of education and training that would further their advancement in
educational pathways and pursuit of career goals, through targeted outreach as
outlined in subsection (b) of this section;

(2) promote a broad understanding of the public good and value in
achieving the State’s Goal and of actions stakeholders can take to increase
attainment;

(3) assist or coordinate with stakeholders, such as educational, business,
governmental, nonprofit, and philanthropic organizations, in activities that
seek to align the delivery of high-quality education and training opportunities
with career advancement and support the policy priorities outlined in
10 V.S.A. § 546;

(4) collect and display publicly available, nonconfidential information
about postsecondary credentials available to Vermonters;

(5) facilitate conversations or provide information about the national
best practices in aligning, recognizing, measuring, tracking, and promoting
postsecondary credentials of value to the Vermont Department of Labor, the
Department of Economic Development, the State Workforce Development
Board, and the Agency of Education when requested;

(6) maintain web-based resources that provide information about
opportunities to obtain a postsecondary credential of value, in coordination
with State partners;

(7) support the Vermont Department of Labor and Agency of Education
transition or integration of Advance Vermont’s web-based resources and
collected information referenced in subdivisions (4) and (6) of this subsection
into a State-supported system in a coordinated way; and



WEDNESDAY, MAY 04, 2022 1345

(8) meet on a quarterly basis with the Vermont Department of Labor and
Agency of Education about activities described in this subsection.

(b) Outreach. The contractor may use funds awarded by the State to:

(1) create and distribute public-facing communications and resources
related to the duties described in this section; and

(2) offer support to career and education counselors, employment and
training counselors, jobseekers and their families, and other stakeholders,
consistent with best practice and State policy and programs, to help them
better understand the postsecondary education and training landscape.

(c) Reports. The contractor shall provide written reports to:

(1) the Vermont Department of Labor and Agency of Education about
anticipated work and activities using a simplified reporting template jointly
developed by the contractor and the State entities on a quarterly basis; and

(2) on or before December 15, 2022, the House and Senate committees
of jurisdiction regarding the use of funds, activities performed, and outcomes
achieved pursuant to this section.

Sec. 40. VERMONT SERVE, LEARN, AND EARN PROGRAM;
APPROPRIATION

(a) In fiscal year 2023, the amount of $2,000,000.00 is appropriated from
the General Fund to the Department of Forests, Parks and Recreation to
continue funding through the pilot project Vermont Serve, Learn, and Earn
Program, which supports workforce development goals through creating
meaningful paid service and learning opportunities for young adults, and
which has a goal to serve 1,700 participants and complete 13,000 service
weeks over the next three years, through the Vermont Youth Conservation
Corps, Vermont Audubon, Vermont Works for Women, and Resource VT.

(b) The Department shall provide the legislative committees of jurisdiction
an interim Program reports on or before January 15, 2023 and 2024 and a final
Program report on or before January 15, 2025.

Sec. 41. ADULT EDUCATION AND LITERACY; FINDINGS

The General Assembly finds:

(1) Adult education and literacy services are a key piece of the
workforce development system and serve as the entryway into career readiness
and workforce development for tens of thousands of our most vulnerable
Vermonters, those with low literacy, under-education, or those simply in need
of increased skills so that they can succeed.
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(2) 36,000 adults in Vermont do not have a high school credential, and
tens of thousands more lack the skills to matriculate into and be successful in
college, in career training programs, or both. Adult education and literacy
providers are the first stop on the path to the transformative opportunities that
Vermont is offering for these individuals.

(3) Adult education and literacy services help people build the assets
they need to move out of poverty successfully, as well as the confidence to
continue to move toward success throughout their lives. Students are supported
to identify concrete goals and then break those goals down into steps. Students
set goals in the domains of:

(A) family and life;

(B) academics; and

(C) career and college readiness.

Sec. 42. FINDINGS; FOREST FUTURE STRATEGIC ROADMAP

The General Assembly finds for the purposes of this section and Secs. 43 to
45 of this act:

(1) Private and public forestlands:

(A) constitute unique and irreplaceable resources, benefits, and
values of statewide importance;

(B) contribute to the protection and conservation of wildlife habitat,
air, water, and soil resources of the State;

(C) mitigate the effects of climate change; and

(D) benefit the general health and welfare of the persons of the State.

(2) The forest products sector, including maple sap collection:

(A) is a major contributor to and is valuable to the State’s economy
by providing nearly 14,000 jobs for Vermonters, generating $2.1 billion in
annual sales, and supporting $30.8 million in additional economic activity
from trail uses and seasonal tourism;

(B) is essential to the manufacture of forest products that are used
and enjoyed by the persons of the State; and

(C) benefits the general welfare of the persons of the State.

(3) Private and public forestlands are critical for and contribute
significantly to the State’s outdoor recreation and tourism economies.

(4) Eighty percent of Vermont’s forestland is held in private ownership,
of which 56 percent of private lands are enrolled in the forestland category of
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Vermont’s Use Value Appraisal Program (UVA). UVA is Vermont’s most
important conservation program and contains the largest foundation of supply
to support a vibrant forest-based rural economy.

(5) Economic realities and demand pressures for urban, commercial,
and residential land uses throughout the State continue to challenge forest
landowners trying to maintain intact forests. Forest fragmentation can
adversely affect the natural environment and viable forest management.
Addressing the economic and social needs of the forest products sector is
paramount to keeping forests intact, viable, and healthy.

(6) The encouragement, development, improvement, and preservation
of forestry operations will result in extant, intact, and functioning forests that
will provide a general benefit to the health and welfare of the persons of the
State and the State’s economy.

(7) To strengthen, promote, and protect the Vermont forest products
sector, the State should establish the Vermont Forest Future Strategic
Roadmap.

Sec. 43. 10 V.S.A. chapter 82 is added to read:

CHAPTER 82. VERMONT FOREST FUTURE STRATEGIC ROADMAP

§ 2531. VERMONT FOREST FUTURE STRATEGIC ROADMAP

(a) Creation. The Commissioner of Forests, Parks and Recreation shall
create the Vermont Forest Future Strategic Roadmap to strengthen, modernize,
promote, and protect the forest products sector in Vermont. The
Commissioner of Forests, Parks and Recreation may contract with a qualified
contractor for the creation of the Vermont Forest Future Strategic Roadmap.
During the contract proposal process, the Commissioner of Forests, Parks and
Recreation shall seek a proposal to complete the Vermont Forest Future
Strategic Roadmap from the Vermont Sustainable Jobs Fund.

(b) Intended outcomes. The intended outcomes of the Vermont Forest
Future Strategic Roadmap are to:

(1) increase sustainable economic development and jobs in Vermont’s
forest economy;

(2) promote ways to expand the workforce and strengthen forest product
enterprises in order to strengthen, modernize, promote, and protect the
Vermont forest economy into the future;

(3) promote the importance of healthy, resilient, and sustainably
managed working forests that provide a diverse array of high-quality products
now and in the future; and
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(4) identify actionable strategies designed to strengthen, modernize,
promote, and protect the forest products sector in Vermont, including
opportunities for new product development, opening new markets for Vermont
forest products, adopting modern manufacturing processes, and utilizing new
ways to market Vermont forest products.

(c) Strategic Roadmap content. In developing the Vermont Forest Future
Strategic Roadmap, the Commissioner of Forests, Parks and Recreation or the
relevant contractor shall:

(1) review all existing data, plans, and industry-level research completed
over the past 10 years, including the Working Lands Enterprise Fund’s Forest
Sector Systems Analysis, and identify any recommendations in those reports in
order to build upon previous efforts;

(2) identify infrastructure investment and funding to support and
promote Vermont forest products enterprises;

(3) identify regulatory barriers and propose policy recommendations to
support and strengthen the Vermont forest economy;

(4) identify opportunities for all State agencies to engage with and
enhance the Vermont forest products sector, including the Department of
Buildings and General Services, the Agency of Commerce and Community
Development, the Department of Tourism and Marketing, the Agency of
Education, the Agency of Transportation, the Department of Public Service,
the Agency of Natural Resources, the Department of Financial Regulation, and
the Department of Labor;

(5) develop recommendations to support education and training of the
current and future workforce of the Vermont forest products sector;

(6) propose alternatives for the modernization of transportation and
regulation of Vermont forest products enterprises, including modernization of
local and State permits;

(7) identify methods or programs that Vermont forest enterprises can
utilize to access business assistance services;

(8) recommend how to maintain access by Vermont forest products
enterprises to forestland and how to maintain the stewardship and conservation
of Vermont forests as a whole;

(9) propose methods to enhance market development and manufacturing
by Vermont forest products enterprises, including value chain coordination and
regional partnerships;

(10) recommend consumer education and marketing initiatives; and
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(11) recommend how to clarify the roles of various public entities and
nongovernmental organizations that provide certain services to the forestry
sector and to ensure coordination and alignment of those functions in order to
advance and maximize the strength of the forest products industry.

(d) Process for development of Vermont Forest Future Strategic Roadmap.

(1) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall develop the Vermont Forest Future Strategic Roadmap and all
subsequent revisions through the use of a public stakeholder process that
includes and invites participation by interested parties representing all users of
Vermont’s forests, including representatives of forest products enterprises,
State agencies, investors, forestland owners, recreational interests, loggers,
foresters, truckers, sawmills, firewood processors, wood products
manufacturers, education representatives, and others.

(2) The Commissioner of Forests, Parks and Recreation, in
collaboration with forest products sector stakeholders, shall review the
Strategic Roadmap periodically and shall update the Strategic Roadmap at
least every 10 years.

(e) Advisory panel; administration.

(1) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall convene a Vermont Forest Future Strategic Roadmap advisory
panel to review and counsel in the development and implementation of the
Vermont Forest Future Strategic Roadmap. The advisory panel shall include
representatives of forest products enterprises, State agencies, investors,
forestland owners, foresters, loggers, truckers, wood products manufacturers,
recreational specialists, education representatives, trade organizations, and
other partners as deemed appropriate. The Commissioner of Forests, Parks
and Recreation shall select representatives to the advisory panel.

(2) The Commissioner of Forests, Parks and Recreation or relevant
contractor may seek grants or other means of assistance to support the
development and implementation of the Vermont Forest Future Strategic
Roadmap.

Sec. 44. IMPLEMENTATION

(a) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall submit to the General Assembly:

(1) draft recommendations for the Vermont Forest Future Strategic
Roadmap on or before July 1, 2023; and

(2) a final report and recommendations for the Vermont Forest Future
Strategic Roadmap on or before January 1, 2024.
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(b) Any recommendation submitted under this section shall include
recommended appropriations sufficient to implement the recommendation or
the Vermont Forest Future Strategic Roadmap as a whole.

Sec. 45. APPROPRIATIONS

In addition to any other funds appropriated to the Department of Forests,
Parks and Recreation, in fiscal year 2023 the amount of $250,000.00 is
appropriated from the General Fund to the Department to enter a two-year
contract in fiscal year 2023 for the purpose of contracting for the development
of the Vermont Forest Future Strategic Roadmap required by 10 V.S.A.
§ 2531.

* * * Purpose * * *

Sec. 46. PURPOSE

The purpose of Secs. 47–59b of this act is to address the negative economic
impacts of COVID-19 on Vermont’s economy, employers, workers, and
families while simultaneously leveraging opportunities to grow Vermont’s
economy.

* * * Relocating Employee Incentives * * *

Sec. 47. 10 V.S.A. § 4 is amended to read:

§ 4. NEW RELOCATING EMPLOYEE INCENTIVES

(a) The Agency of Commerce and Community Development shall design
and implement a program to award incentive grants to relocating employees as
provided in this section and subject to the policies and procedures the Agency
adopts to implement the program.

(b) A relocating employee may be eligible for a grant under the program
for qualifying expenses, subject to the following:

(1) A base grant shall not exceed $5,000.00.

(2) The Agency may award an enhanced grant, which shall not exceed
$7,500.00, for a relocating employee who becomes a resident in a labor market
area in this State in which:

(A) the average annual unemployment rate in the labor market area
exceeds the average annual unemployment rate in the State; or

(B) the average annual wage in the State exceeds the annual average
wage in the labor market area.

(c) The Agency shall:
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(1) adopt procedures for implementing the program, which shall include
a simple certification process to certify relocating employees and qualifying
expenses;

(2) promote awareness of the program, including through coordination
with relevant trade groups and by integration into the Agency’s economic
development marketing campaigns;

(3) award grants to relocating employees on a first-come, first-served
basis beginning on July 1, 2021, subject to available funding adopt procedures
to initially approve an applicant for a grant after verifying a relocating
employee’s eligibility and to make final payment of a grant after verifying that
the relocating employee has completed relocation to this State; and

(4) adopt measurable goals, performance measures, and an audit
strategy to assess the utilization and performance of the program.

(d) On Annually, on or before January 15, 2022, the Agency shall submit a
report to the House Committee on Commerce and Economic Development and
the Senate Committee on Economic Development, Housing and General
Affairs concerning the implementation of this section, including:

(1) a description of the policies and procedures adopted to implement
the program;

(2) the promotion and marketing of the program; and

(3) an analysis of the utilization and performance of the program,
including the projected revenue impacts and other qualitative and quantitative
returns on investment in the program based on available data and modeling.

(e) As used in this section:

(1) “Qualifying expenses” means the actual costs a relocating employee
incurs for relocation expenses, which may include moving costs, closing costs
for a primary residence, rental security deposit, one month’s rent payment, and
other relocation expenses established in Agency guidelines.

(2) “Relocating employee” means an individual who meets the
following criteria:

(A)(i) On or after July 1, 2021:

(I) the individual becomes a full-time resident of this State;

(II) the individual becomes a full-time employee at a Vermont
location of a for-profit or nonprofit business organization domiciled or
authorized to do business in this State, or of a State, municipal, or other public
sector employer; and
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(III) the individual becomes employed in one of the
“Occupations with the Most Openings” identified by the Vermont Department
of Labor in its “Short Term Employment Projections 2020-2022”; and

(IV) the employer attests to the Agency that, after reasonable
time and effort, the employer was unable to fill the employee’s position from
among Vermont applicants; or

(ii) on or after February 1, 2022:

(I) the individual becomes a full-time resident of this State; and

(II) the individual is a full-time employee of an out-of-state
business and performs the majority of his or her employment duties remotely
from a home office or a co-working space located in this State.

(B) The individual receives gross salary or wages that equal or
exceed the Vermont livable wage rate calculated pursuant to 2 V.S.A. § 526.

(C) The individual is subject to Vermont income tax.

Sec. 48. THINK VERMONT REGIONAL RECRUITMENT AND
RELOCATION NETWORK

(a) Regional recruitment and relocation network. The Department of
Tourism and Marketing shall launch and lead a coordinated regional relocation
network to facilitate the successful recruitment and relocation of individuals to
Vermont. The Department of Tourism and Marketing shall build capacity to
facilitate lead generation and support a network of regional and local entities
embedded in their communities who will act as resource coordinators to
transform leads into permanent residents. These network partners shall be
responsible for providing quick, customized information, resources, and
referrals. The network shall be designed to:

(1) leverage all available State and federal resources;

(2) provide a regionally customized customer support pathway for
potential residents;

(3) receive, respond to, and track leads generated by State marketing
efforts;

(4) ensure that every inquiry is responded to in a timely, appropriate
way in support of future employment and successful relocation;

(5) collaborate with regional employers on their recruitment efforts to
maximize the sharing of information about employment opportunities and
promote placements or matching of applicants;
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(6) track, share, and report information between other regional contacts,
State agencies, and departments; and

(7) evolve and respond to new needs and resources.

(b) System infrastructure.

(1) The Department shall establish a competitive RFP process, with the
goal of contracting with an entity, based on responses received, in each of 12
designated regions. The competitive process will help the Department ensure
that there is capacity within responding entities to perform the scope of work
required.

(2) The Department shall score the RFP responses and utilize a scoring
system to choose a partner entity in each region of the State.

(3) The Department shall create one full-time staff position to maintain
oversight and management of the regional network and report on outcomes
and relocation services delivered.

(4) The regional network shall be integrated into current recruitment
efforts to maximize existing tools such as ThinkVermont.com.

(5) The Department shall leverage its existing programmatic footprint to
ensure that relocation assistance is available in every region of the State.

(6) To the extent possible, the regional relocation network shall not
duplicate or replace existing public or private recruitment programs.

(7) The Department shall work to coordinate and enhance these efforts
to create a wraparound system of support, information, and recordkeeping.

(c) Coordination. The Department shall coordinate with statewide and
community-based organizations, as well as Agencies and Departments in State
government, including the Department of Labor, the Agency of Human
Services, Vocational Rehabilitation, Regional Development Corporations and
Regional Planning Commissions, and statewide and local chambers of
commerce.

(d) Promotion and marketing.

(1) The Department shall promote Vermont as a relocation destination to
attract new residents to the State and generate leads for the regional relocation
network.

(2) The Department shall use a mix of marketing tactics, each with
specific benchmarks to define success, including:

(A) secure and maintain positive earned media coverage in national,
regional, and other news media;
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(B) extend the reach of positive news coverage through owned media
channels;

(C) utilize paid media opportunities to advertise Vermont as a place
to live, work, visit, and do business; and

(D) utilize targeting techniques to reach key populations in high
demand occupations in sectors facing workforce shortages in Vermont as well
as individuals of diverse backgrounds.

(e) Report. The Department shall include the following metrics in addition
to a progress update and any recommendations annually to the General
Assembly:

(1) the number of inquiries received and individuals served in each
region, by region; and

(2) employment and relocation status data on all individuals served.

(f) Implementation. The Department of Tourism and Marketing shall
launch the RFP and select regional network partners based on the responses on
or before November 15, 2022.

* * * Capital Investment Grant Program * * *

Sec. 49. 2021 Acts and Resolves No. 74, Sec. H.18 is amended to read:

Sec. H.18 CAPITAL INVESTMENT GRANT PROGRAM

(a) Creation; purpose; regional outreach.

(1) The Agency of Commerce and Community Development shall use
the $10,580,000 appropriated to the Department of Economic Development in
Sec. G.300(a)(12) of this act to design and implement a capital investment
grant program consistent with this section.

(2) The purpose of the program is to make funding available for
transformational projects that will provide each region of the State with the
opportunity to attract businesses, retain existing businesses, create jobs, and
invest in their communities by encouraging capital investments and economic
growth.

(3) The Agency shall collaborate with other State agencies, regional
development corporations, regional planning commissions, and other
community partners to identify potential regional applicants and projects to
ensure the distribution of grants throughout the regions of the State.

(b) Eligible applicants.

(1) To be eligible for a grant, an applicant shall comply with the
Department of Treasury Final Rule implementing the Coronavirus State and
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Local Fiscal Recovery Funds established under the American Rescue Plan Act
and meet the following criteria:

(A) The applicant is located within this State.

(B) The applicant is:

(i)(I) a for-profit entity with not less than a 10 percent equity
interest in the project; or

(II) a nonprofit entity; and

(ii) grant funding from the Program represents not more than 50
20 percent of the total project cost.

(C) The applicant demonstrates:

(i) community and regional support for the project;

(ii) that grant funding is needed to complete the project;

(iii) leveraging of additional sources of funding from local, State,
or federal economic development programs; and

(iv) an ability to manage the project, with requisite experience and
a plan for fiscal viability.

(2) The following are ineligible to apply for a grant:

(A) a State or local government-operated business;

(B) a municipality;

(C) a business that, together with any affiliated business, owns or
operates more than 20 locations, regardless of whether those locations do
business under the same name or within the same industry; and

(D) a publicly-traded publicly traded company.

(c) Awards; amount; eligible uses.

(1) An award shall not exceed the lesser of $1,500,000.00 $1,000,000 or
the estimated net State fiscal impact of the project based on Agency modeling
20 percent of the total project cost.

(2) A recipient may use grant funds for the acquisition of property and
equipment, construction, renovation, and related capital expenses.

(3) A recipient may combine grant funds with funding from other
sources but shall not use grant funds from multiple sources for the same costs
within the same project.
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(4) The Agency shall release grant funds upon determining that the
applicant has met all Program conditions and requirements.

(5) Nothing in this section is intended to prevent a grant recipient from
applying for additional grant funds if future amounts are appropriated for the
program.

(d) Data model; approval.

(1) The Agency shall collaborate with the Legislative Economist to
design a data model and related methodology to assess the fiscal, economic,
and societal impacts of proposals and prioritize them based on the results.

(2) The Agency shall present the model and related methodology to the
Joint Fiscal Committee for its approval not later than September 1, 2021.

(e) Application process; decisions; awards.

(1)(A) The Agency shall accept applications on a rolling basis for three-
month periods and shall review and consider for approval the group of
applications it has received as of the conclusion of each three-month period.

(B) The Agency shall make application information available to the
Legislative Economist and the Executive Economist in a timely manner.

(2) Using the data model and methodology approved by the Joint Fiscal
Committee, the Agency shall analyze the information provided in an
application to estimate the net State fiscal impact of a project, including the
following factors:

(A) increase to grand list value;

(B) improvements to supply chain;

(C) jobs impact, including the number and quality of jobs; and

(D) increase to State GDP. [Repealed.]

(3) The Secretary of Commerce and Community Development shall
appoint an interagency team, which may include members from among the
Department of Economic Development, the Department of Housing and
Community Development, the Agency of Agriculture, Food and Markets, the
Department of Public Service, the Agency of Natural Resources, or other State
agencies and departments, which team shall review, analyze, and recommend
projects for funding consistent with the guidelines the Agency develops in
coordination with the Joint Fiscal Office and approved by the Joint Fiscal
Committee and based on the estimated net State fiscal impact of a project and
on other contributing factors, including the following:

(A) transformational nature of the project for the region;
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(B) project readiness, quality, and demonstrated collaboration with
stakeholders and other funding sources;

(C) alignment and consistency with regional plans and priorities; and

(D) creation and retention of workforce opportunities.

(4) The Secretary of Commerce and Community Development shall
consider the recommendations of the interagency team and shall give final
approval to projects.

(f) Grant agreements; post award monitoring.

(1) If selected by the Secretary, the applicant and the Agency shall
execute a grant agreement that includes audit provisions and minimum
requirements for the maintenance and accessibility of records that ensures that
the Agency and the Auditor of Accounts have access and authority to monitor
awards.

(2) The Agency shall publish on its website not later than 30 days after
approving an award a brief project description, the name of the grantee, and
the amount of a grant.

(g) Report. On or before December 15, 2021 February 15, 2023, the
Agency shall submit a report to the House Committee on Commerce and
Economic Development and the Senate Committee on Economic
Development, Housing and General Affairs concerning the implementation of
this section, including:

(1) a description of the implementation of the program;

(2) the promotion and marketing of the program;

(3) an analysis of the utilization and performance of the program,
including the projected revenue impacts and other qualitative and quantitative
returns on investment in the program based on available data and modeling.

(h) Implementation.

(1) The Agency of Commerce and Community Development shall
consult with the Legislative Joint Fiscal Office to develop guidelines and
approval processes for the Capital Investment Grant Program and shall submit
the proposed guidelines and processes to the Joint Fiscal Committee for
approval prior to accepting applications for grants through the Program.

(2) When considering whether and how to prioritize economic sectors
that have suffered economic harm due to the COVID-19 pandemic, the
Agency may designate one or more sectors for priority consideration through
the Program, including the arts and culture, travel, lodging, tourism,
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agriculture, and child care sectors.

* * * VEDA Short-Term Forgivable Loans * * *

Sec. 50. VEDA SHORT-TERM FORGIVABLE LOANS

(a) Creation. The Vermont Economic Development Authority shall create
a Short-Term Forgivable Loan Program to support Vermont businesses
experiencing continued working capital shortfalls as a result of the COVID-19
public health emergency.

(b) Eligible business. An eligible borrower is a for-profit or nonprofit
business:

(1) with fewer than 500 employees;

(2) located in Vermont;

(3) that was in operation or had taken substantial steps toward becoming
operational as of March 13, 2020; and

(4) that can identify economic harm caused by or exacerbated by the
pandemic.

(c) Economic harm.

(1) An applicant shall demonstrate economic harm from lost revenue,
increased costs, challenges covering payroll, rent or mortgage interest, or other
operating costs that threaten the capacity of the business to weather financial
hardships and result in general financial insecurity due to the COVID-19
public health emergency.

(2) The Authority shall measure economic harm by a material decline in
the applicant’s annual adjusted net operating income before the COVID-19
public health emergency relative to its annual adjusted net operating income
during the COVID-19 public health emergency.

(3) When assessing an applicant’s adjusted net operating income, the
Authority shall consider previous COVID-19 State and federal subsidies,
reasonable owner’s compensation, noncash expenses, extraordinary items, and
other adjustments deemed appropriate.

(4) To be eligible for a loan, the Authority shall determine that a
business has experienced at least a 25 percent reduction in its adjusted net
operating income in calendar years 2020 and 2021 combined as compared to
2019, or other appropriate basis of comparison where necessary, and that 50
percent or more of the reduction occurred in 2021.

(d) Maximum loan. The Authority shall determine the amount of a loan
award pursuant to guidelines adopted pursuant to subsection (f) of this section,
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provided that a loan shall not exceed the lesser of:

(1) $200,000.00;

(2)(A) six months of eligible fixed costs; or

(B) if, due to the nature of the business and its historical experience
fixed costs are not an accurate measure of ongoing operational need, another
amount based on a comparable measure of cost; or

(3) the amount of the cumulative decline in adjusted net operating
income during the COVID-19 public health emergency in 2020 and 2021.

(e) Eligible use of loan; loan forgiveness.

(1) A loan recipient may use loan proceeds to pay for eligible fixed
costs or operating expenses but shall not use the proceeds for capital
expenditures.

(2) The Authority shall approve loan forgiveness based on
documentation evidencing loan proceeds were used to pay for eligible fixed
costs or operating expenses.

(f) Guidelines. The Vermont Economic Development Authority shall
consult with the Legislative Joint Fiscal Office to develop guidelines and
approval processes for the VEDA Short-Term Forgivable Loan Program and
shall submit the proposed guidelines and processes to the Joint Fiscal
Committee for approval prior to accepting applications for grants through the
Program.

(g) Priority sectors. When considering whether and how to prioritize
economic sectors that have suffered economic harm due to the COVID-19
pandemic, the Agency of Commerce and Community Development may
designate one or more sectors for priority funding through the Program,
including the arts and culture, travel, lodging, tourism, agriculture, and child
care sectors.

Sec. 51. INTENT; WINDHAM COUNTY ECONOMIC DEVELOPMENT

It is the intent of the General Assembly to take any legislative action
necessary:

(1) to transfer all unobligated Windham County Economic Development
Program grant funds and Program special fund balances from the Agency of
Commerce and Community Development to the Brattleboro Development
Credit Corporation not later than October 1, 2022;

(2) to move all Program-related loans and loan servicing functions from
the Vermont Economic Development Authority to the Corporation not later



1360 JOURNAL OF THE SENATE

than October 1, 2022; and

(3) to ensure that future payments of principal and interest on
outstanding loans originally issued by the Authority are paid to the
Corporation.

* * * Project-Based Tax Increment Financing * * *

Sec. 52. 24 V.S.A. 1892(d) is amended to read:

(d) The following municipalities have been authorized to use education tax
increment financing for a tax increment financing district:

(1) the City of Burlington, Downtown;

(2) the City of Burlington, Waterfront;

(3) the Town of Milton, North and South Town of Bennington;

(4) the City of Newport City of Montpelier;

(5) the City of Winooski;

(6) the Town of Colchester;

(7) the Town of Hartford;

(8)(7) the City of St. Albans;

(9)(8) the City of Barre;

(10)(9) the Town of Milton, Town Core; and

(11)(10) the City of South Burlington.

Sec. 52a. 32 V.S.A. § 5404a is amended to read:

§ 5404a. TAX STABILIZATION AGREEMENTS; TAX INCREMENT
FINANCING DISTRICTS

(a) A tax agreement or exemption shall affect the education property tax
grand list of the municipality in which the property subject to the agreement is
located if the agreement or exemption is:

* * *

(b)(1) An agreement affecting the education property tax grand list defined
under subsection (a) of this section shall reduce the municipality’s education
property tax liability under this chapter for the duration of the agreement or
exemption without extension or renewal, and for a maximum of 10 years. A
municipality’s property tax liability under this chapter shall be reduced by any
difference between the amount of the education property taxes collected on the
subject property and the amount of education property taxes that would have
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been collected on such property if its fair market value were taxed at the
equalized nonhomestead rate for the tax year.

(2) Notwithstanding any other provision of law, if a municipality has
entered into an agreement that reduces the municipality’s education property
tax liability under this chapter and the municipality establishes a tax increment
financing district under 24 V.S.A. chapter 53, subchapter 5, the municipality’s
municipal and education tax increment shall be calculated based on the
assessed value of the properties in the municipality’s grand list and not on the
stabilized value.

* * *

(f) A municipality that establishes a tax increment financing district under
24 V.S.A. chapter 53, subchapter 5 shall collect all property taxes on properties
contained within the district and apply not more than 70 percent of the State
education property tax increment, and not less than 85 percent of the municipal
property tax increment, to repayment of financing of the improvements and
related costs for up to 20 years pursuant to 24 V.S.A. § 1894, if approved by
the Vermont Economic Progress Council pursuant to this section, subject to the
following:

(1) In a municipality with one or more approved districts, the Council
shall not approve an additional district until the municipality retires the debt
incurred for all of the districts in the municipality.

(2) The Council shall not approve more than six four districts in the
State, and not more than two per county, provided:

(A) The districts listed in 24 V.S.A. § 1892(d) shall not be counted
against the limits imposed in this subdivision (2).

(B) The Council shall consider complete applications in the order
they are submitted, except that if during any calendar month the Council
receives applications for more districts than are actually available in a county,
the Council shall evaluate each application and shall approve the application
that, in the Council’s discretion, best meets the economic development needs
of the county.

(C) If, while the General Assembly is not in session, the Council
receives applications for districts that would otherwise qualify for approval
but, if approved, would exceed the six-district four-district limit in the State,
the Council shall make one or more presentations to the Emergency Board
concerning the applications, and the Emergency Board may, in its discretion,
increase the six-district limit.
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(D) The Council shall not approve more than one district in
Bennington County and one district in Washington County.

* * *

(4) In any year that the assessed valuation of real property in a district
decreases in comparison to the original taxable value of the real property in a
district, a municipality shall pay the amount equal to the tax calculated based
on the original taxable value to the Education Fund.

* * *

(h) To approve utilization of incremental revenues pursuant to subsection
(f) of this section:

* * *

(4) Project criteria. Determine that the proposed development within a
tax increment financing district will accomplish at least three of the following
five criteria:

* * *

(C) The project will affect the remediation and redevelopment of a
brownfield located within the district. In the case of a brownfield, the
Vermont Economic Progress Council is authorized to adopt rules pursuant to
subsection (j) of this section to clarify what is a reasonable improvement, as
defined in 24 V.S.A. § 1891, to remediate and stimulate the development or
redevelopment in the district. As used in this section, “brownfield” means an
area in which a hazardous substance, pollutant, or contaminant is or may be
present, and that situation is likely to complicate the expansion, development,
redevelopment, or reuse of the property.

* * *

Sec. 52b. TAX INCREMENT FINANCING PROJECT DEVELOPMENT;
PILOT PROGRAM

(a) Definitions. As used in this section:

(1) “Committed” means pledged and appropriated for the purpose of the
current and future payment of tax increment financing and related costs as
defined in this section.

(2) “Coordinating agency” means any public or private entity from
outside the municipality’s departments or offices and not employing the
municipality’s staff, which has been designated by a municipality to administer
and coordinate a project during creation, public hearing process, approval
process, or administration and operation during the life of the project,
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including overseeing infrastructure development, real property development
and redevelopment, assisting with reporting, and ensuring compliance with
statute and rule.

(3) “Financing” means debt incurred, including principal, interest, and
any fees or charges directly related to that debt, or other instruments or
borrowing used by a municipality to pay for improvements and related costs
for the approved project, only if authorized by the legal voters of the
municipality in accordance with 24 V.S.A. § 1894. Payment for eligible
related costs may also include direct payment by the municipality using the
district increment. However, such anticipated payments shall be included
in the vote by the legal voters of the municipality in accordance with
subsection (f) of this section. If interfund loans within the municipality are
used as the method of financing, no interest shall be charged. Bond
anticipation notes may be used as a method of financing and may qualify as a
municipality’s first incurrence of debt. A municipality that uses a bond
anticipation note during the third or sixth year that a municipality may incur
debt pursuant to subsection (f) of this section shall incur all permanent
financing not more than one year after issuing the bond anticipation note.

(4) “Improvements” means the installation, new construction, or
reconstruction of infrastructure that will serve a public purpose, including
utilities, transportation, public facilities and amenities, land and property
acquisition and demolition, brownfield remediation, and site preparation.
“Improvements” also means the funding of debt service interest payments for a
period of up to five years, beginning on the date on which the first debt is
incurred.

(5) “Legislative body” means the mayor and alderboard, the city
council, the selectboard, and the president and trustees of an incorporated
village, as appropriate.

(6) “Municipality” means a city, town, or incorporated village.

(7) “Nexus” means the causal relationship that must exist between the
improvements and the expected development and redevelopment in the TIF
Project Zone or the expected outcomes in the TIF Project Zone.

(8) “Original taxable value” means the total valuation as determined in
accordance with 32 V.S.A. chapter 129 of all taxable real property located
within the project as of the creation date, provided that no parcel within the
project shall be divided or bisected.

(9) “Project” means a public improvement, as defined in subdivision (4)
of this subsection, with a total debt ceiling, including related costs, and
principal and interest payments, of not more than $5,000,000.00. A project
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must:

(A) Clearly require substantial public investment over and above the
normal municipal operating or bonded debt expenditures.

(B) Only include public improvements that are integral to the
expected private development.

(C) Meet one of the following four criteria:

(i) The development includes new or rehabilitated affordable
housing, as defined in 24 V.S.A. § 4303.

(ii) The project will affect the remediation and redevelopment of a
brownfield located within the district. As used in this section, “brownfield”
means an area in which a hazardous substance, pollutant, or contaminant is or
may be present, and that situation is likely to complicate the expansion,
development, redevelopment, or reuse of the property.

(iii) The development will include at least one entirely new
business or business operation or expansion of an existing business within the
project, and this business will provide new, quality, full-time jobs that meet or
exceed the prevailing wage for the region as reported by the Department of
Labor.

(iv) The development will enhance transportation by creating
improved traffic patterns and flow or creating or improving public
transportation systems.

(10) “Related costs” means expenses incurred and paid by the
municipality, exclusive of the actual cost of constructing and financing
improvements, that are directly related to the creation and implementation of
the project, including reimbursement of sums previously advanced by the
municipality for those purposes. Related costs may not include direct
municipal expenses such as departmental or personnel costs.

(11) “TIF project zone” means an area located within one or more active
designations approved by the Vermont Downtown Development Board under
24 V.S.A. chapter 76A, or located within an industrial park as defined in
10 V.S.A. § 212(7), for the parcels in a municipality that have nexus to the
project.

(b) Pilot program. Beginning on January 1, 2023 and ending on
December 31, 2027, the Vermont Economic Progress Council is authorized to
approve a total of not more than four tax increment financing projects, with
not more than three projects per year; provided, however, that there shall not
be more than one project per municipality.
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(c) General authority. Under the pilot program established in
subsection (b) of this section, a municipality, upon approval of its
legislative body, may apply to the Vermont Economic Progress Council
pursuant to the process set forth in subsection (e) of this section to use tax
increment financing for a project.

(d) Eligibility.

(1) A municipality is only authorized to apply for a project under this
section if:

(A) the project will serve one or more active designations approved
by the Vermont Downtown Development Board under 24 V.S.A. chapter 76A,
or is located within an industrial park as defined in 10 V.S.A. § 212(7); and

(B) the proposed infrastructure improvements and the projected
development or redevelopment are compatible with confirmed municipal and
regional development plans and the project has clear local and regional
significance for employment, housing, brownfield remediation, or
transportation improvements.

(2) A municipality with an approved tax increment financing district as
set forth in 24 V.S.A. 1892(d) is not authorized to apply for a project under
this section.

(e) Approval process. The Vermont Economic Progress Council shall do
all of the following to approve an application submitted pursuant to
subsection (c) of this section:

(1)(A) Review each application to determine that the infrastructure
improvements proposed to serve the project and the proposed development in
the project would not have occurred as proposed in the application, or would
have occurred in a significantly different and less desirable manner than as
proposed in the application, but for the proposed utilization of the incremental
tax revenues.

(B) The review shall take into account:

(i) the amount of additional time, if any, needed to complete the
proposed development for the project and the amount of additional cost that
might be incurred if the project were to proceed without education property tax
increment financing;

(ii) how the proposed project components and size would differ, if
at all, including, if applicable to the project, in the number of units of
affordable housing, as defined in 24 V.S.A. § 4303, without education property
tax increment financing;
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(iii)(I) the amount of additional revenue expected to be generated
as a result of the proposed project;

(II) the percentage of that revenue that shall be paid to the
Education Fund;

(III) the percentage that shall be paid to the municipality; and

(IV) the percentage of the revenue paid to the municipality that
shall be used to pay financing incurred for development of the project; and

(iv) the nexus between the improvement and the expected
development and redevelopment for the project and expected outcomes in the
TIF Project Zone.

(2) Process requirements. Determine that each application meets all of
the following requirements:

(A) The municipality held public hearings and established a project.

(B) The municipality has developed a tax increment financing project
plan, including a project description; a development financing plan; a pro
forma projection of expected costs; a projection of revenues; a statement and
demonstration that the project would not proceed without the allocation of a
tax increment; evidence that the municipality is actively seeking or has
obtained other sources of funding and investment; and a development schedule
that includes a list, a cost estimate, and a schedule for public improvements
and projected private development to occur as a result of the improvements.
The creation of the project shall occur at 12:01 a.m. on April 1 of the calendar
year the municipal legislative body votes to approve the tax increment
financing project plan.

(C) the municipality has approved or pledged the utilization of
incremental municipal tax revenues for the purposes of the project in the
proportion set for in subdivision (i)(2) of this section.

(f) Incurring indebtedness.

(1) A municipality approved under the process set forth in subsection
(e) of this section may incur indebtedness against revenues to provide funding
to pay for improvements and related costs for tax increment financing project
development.

(2) Notwithstanding any provision of any municipal charter, the
municipality shall only require one authorizing vote to incur debt through one
instance of borrowing to finance or otherwise pay for the tax increment
financing project improvements and related costs; provided, however, that a
municipality may present one or more subsequent authorization votes in the
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event a vote fails. The municipality shall be authorized to incur indebtedness
only after the legal voters of the municipality, by a majority vote of all voters
present and voting on the question at a special or annual municipal meeting
duly warned for the purpose, authorize the legislative body to pledge the credit
of the municipality, borrow, or otherwise secure the debt for the specific
purposes so warned.

(3) Any indebtedness shall be incurred within three years from the date
of approval by the Vermont Economic Progress Council, unless the Vermont
Economic Progress Council grants an extension of an additional three years
pursuant to the substantial change process set forth in the 2015 TIF Rule;
provided, however, that an updated plan is submitted prior to the three-year
termination date of the project.

(g) Original taxable value. As of the date the project is approved by the
legislative body of the municipality, the lister or assessor for the municipality
shall certify the original taxable value and shall certify to the legislative body
in each year thereafter during the life of the project the amount by which the
total valuation as determined in accordance with 32 V.S.A. chapter 129 of all
taxable real property located within the project has increased or decreased
relative to the original taxable value.

(h) Tax increments.

(1) In each year following the approval of the project, the lister or
assessor shall include not more than the original taxable value of the real
property in the assessed valuation upon which the treasurer computes the rates
of all taxes levied by the municipality and every other taxing district in which
the project is situated, but the treasurer shall extend all rates so determined
against the entire assessed valuation of real property for that year. In each
year, the municipality shall hold apart, rather than remit to the taxing districts,
that proportion of all taxes paid that year on the real property within the
project that the excess valuation bears to the total assessed valuation. The
amount held apart each year is the “tax increment” for that year. Not more
than the percentages established pursuant to subsection (i) of this section of the
municipal and State education tax increments received with respect to the
project and committed for the payment for financing for improvements and
related costs shall be segregated by the municipality in a special tax increment
financing project account and in its official books and records until all capital
indebtedness of the project has been fully paid. The final payment shall be
reported to the treasurer, who shall thereafter include the entire assessed
valuation of the project in the assessed valuations upon which municipal and
other tax rates are computed and extended, and thereafter no taxes from the
project shall be deposited in the project’s tax increment financing account.
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(2) In each year, a municipality shall remit not less than the aggregate
original taxable value to the Education Fund.

(3) Notwithstanding any charter provision or other provision, all
property taxes assessed within a project shall be subject to the provision of
subdivision (1) of this subsection. Special assessments levied under 24 V.S.A.
chapter 76A or 87 or under a municipal charter shall not be considered
property taxes for the purpose of this section if the proceeds are used
exclusively for operating expenses related to properties within the project and
not for improvements as defined in subdivision (a)(3) of this section.

(4) Amounts held apart under subdivision (1) of this subsection shall
only be used for financing and related costs as defined in subsection (a) of this
section.

(i) Use of tax increment.

(1) Education property tax increment. For only debt incurred within the
period permitted under subdivision (e)(3) of this section after approval of the
project, up to 70 percent of the education tax increment may be retained for up
to 20 years, beginning with the education tax increment generated the year in
which the first debt incurred for the project financed in whole or in part with
incremental education property tax revenue. Upon incurring the first debt, a
municipality shall notify the Department of Taxes and the Vermont Economic
Progress Council of the beginning of the 20-year retention period of the
education tax increment.

(2) Use of the municipal property tax increment. For only debt incurred
within the period permitted under subdivision (e)(3) of this section after
approval of the project, not less than 85 percent of the municipal tax increment
shall be retained to service the debt, beginning the first year in which debt is
incurred, pursuant to subdivision (1) of this subsection.

(j) Distribution. Of the municipal and education tax increments received in
any tax year that exceed the amounts committed for the payment of the
financing for improvements and related costs for the project, equal portions of
each increment may be retained for the following purposes: prepayment of
principal and interest on the financing, placed in a special account required by
subdivision (g)(1) of this section and used for future financing payments or
used for defeasance of the financing. Any remaining portion of the excess
municipal tax increment shall be distributed to the city, town, or village
budget, in the proportion that each budget bears to the combined total of the
budgets, unless otherwise negotiated by the city, town, or village, and any
remaining portion of the excess education tax increment shall be distributed to
the Education Fund.



WEDNESDAY, MAY 04, 2022 1369

(k) Information reporting. Every municipality with an approved project
pursuant to this section shall:

(1) Develop a system, segregated for the project, to identify, collect, and
maintain all data and information necessary to fulfill the reporting
requirements of this section, including performance measures.

(2) Provide, as required by events, notification to the Vermont
Economic Progress Council and the Department of Taxes regarding any tax
increment financing development project debt obligations, public votes, or
votes by the municipal legislative body immediately following such obligation
or vote on a form prescribed by the Council, including copies of public
notices, agendas, minutes, vote tally, and a copy of the information provided to
the public in accordance with 24 V.S.A. § 1894(i).

(3) Annually:

(A) Ensure that the tax increment financing project account required
by subdivision (h)(1) is subject to the annual audit prescribed in subsection
(m) of this section. Procedures must include verification of the original
taxable value and annual and total municipal and education tax increments
generated, expenditures for debt and related costs, and current balance.

(B) On or before October 1 of each year, on a form prescribed by the
Council, submit an annual report to the Vermont Economic Progress Council
and the Department of Taxes, including the information required by
subdivision (2) of this section if not already submitted during the year, all
information required by subdivision (A) of this subdivision (3), and the
information required by 32 V.S.A. § 5404a(i), including performance measures
and any other information required by the Council or the Department of Taxes.

(l) Annual report. The Vermont Economic Progress Council and the
Department of Taxes shall submit an annual report to the Senate Committees
on Economic Development, Housing and General Affairs and on Finance and
the House Committees on Commerce and Economic Development and on
Ways and Means on or before January 1 each year. The report shall include
the date of approval, a description of the project, the original taxable value of
the property subject to the project development, the scope and value of
projected and actual improvements and developments in the TIF Project Zone,
projected and actual incremental revenue amounts, and division of the
increment revenue between project debt, the Education Fund, the special
account required by subdivision (h)(1) and the municipal General Fund,
projected and actual financing, and a set of performance measures developed
by the Vermont Economic Progress Council, which may include outcomes
related to the criteria for which the municipality applied and the amount of
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infrastructure work performed by Vermont firms.

(m) Audit; financial reports.

(1) The State Auditor of Accounts shall conduct performance audits of
all projects approved under this section. The cost of conducting each audit
shall be considered a “related cost” as defined in subdivision (a)(10) of this
section and shall be billed back to the municipality pursuant to 32 V.S.A.
§ 168(b). Audits conducted pursuant to this subsection shall include a review
of a municipality’s adherence to relevant statutes and policies adopted by the
Vermont Economic Progress Council pursuant to subsection (o) of this section,
verification of the original taxable value, an assessment of record keeping
related to revenues and expenditures, a validation of the portion of the tax
increment retained by the municipality and used for debt repayment and the
portion directed to the Education Fund, and current balance.

(2) The State Auditor shall conduct the audits described in subdivision
(1) of this subsection based on the following schedule:

(A) a first audit shall be conducted five years after the first debt is
incurred;

(B) a second audit shall be conducted seven years after completion of
the first audit; and

(C) a final audit shall be conducted at the end of the period for
retention of education increment.

(n) Authority to issue decisions.

(1) The Secretary of Commerce and Community Development, after
reasonable notice to a municipality and an opportunity for a hearing, is
authorized to issue decisions to a municipality on questions and inquiries
concerning the administration of projects, statutes, rules, noncompliance with
this section, and any instances of noncompliance identified in audit reports
conducted pursuant to subsection (m) of this section.

(2) The Vermont Economic Progress Council shall prepare
recommendations for the Secretary prior to the issuance of a decision. As
appropriate, the Council may prepare such recommendations in consultation
with the Commissioner of Taxes, the Attorney General, and the State
Treasurer. In preparing recommendations, the Council shall provide a
municipality with a reasonable opportunity to submit written information in
support of its position. The Secretary shall review the recommendations of the
Council and issue a final written decision on each matter within 60 days
following the receipt of the recommendations. The Secretary may permit an
appeal to be taken by any party to a Superior Court for determination of
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questions of law in the same manner as the Supreme Court may by rule
provide for appeals before final judgment from a Superior Court before issuing
a final decision.

(o) The Vermont Economic Progress Council is authorized to adopt
policies that are consistent with the 2015 TIF Rule, as may be modified by
subsequent rule, to implement this section.

Sec. 52c. 24 V.S.A. § 1891 is amended to read:

§ 1891. DEFINITIONS

When As used in this subchapter:

* * *

(4) “Improvements” means the installation, new construction, or
reconstruction of infrastructure that will serve a public purpose and fulfill the
purpose of tax increment financing districts as stated in section 1893 of this
subchapter, including utilities, transportation, public facilities and amenities,
land and property acquisition and demolition, and site preparation.
“Improvements” also means the funding of debt service interest payments for a
period of up to five years, beginning on the date in which the first debt is
incurred.

* * *

(7) “Financing” means debt incurred, including principal, interest, and
any fees or charges directly related to that debt, or other instruments or
borrowing used by a municipality to pay for improvements in a tax increment
financing district, only if authorized by the legal voters of the municipality in
accordance with section 1894 of this subchapter. Payment for the cost of
district improvements and related costs may also include direct payment by the
municipality using the district increment. However, such payment is also
subject to a vote by the legal voters of the municipality in accordance with
section 1894 of this subchapter and, if not included in the tax increment
financing plan approved under subsection 1894(d) of this subchapter, is also
considered a substantial change and subject to the review process provided by
subdivision 1901(2)(B) of this subchapter. If interfund loans within the
municipality are used as the method of financing, no interest shall be charged.
Bond anticipation notes may be used as a method of financing and may qualify
as a district’s first incurrence of debt. A municipality that uses a bond
anticipation note during the fifth year or tenth year that a district may incur
debt pursuant to section 1894 of this title shall incur all permanent financing
not more than one year after issuing the bond anticipation note.

* * *



1372 JOURNAL OF THE SENATE

Sec. 52d. 24 V.S.A. § 1895 is amended to read:

§ 1895. ORIGINAL TAXABLE VALUE

(a) Certification. As of the date the district is created, the lister or assessor
for the municipality shall certify the original taxable value and shall certify to
the legislative body in each year thereafter during the life of the district the
amount by which the total valuation as determined in accordance with
32 V.S.A. chapter 129 of all taxable real property located within the tax
increment financing district has increased or decreased relative to the original
taxable value.

(b) Boundary of the district. Any parcel within a district shall be located
wholly within the boundaries of a district. No adjustments to the boundary of
a district are permitted after the approval of a tax increment financing district
plan as described in section 1894 of this title.

* * * Vermont Film and Media Industry * * *

Sec. 53. VERMONT FILM AND MEDIA INDUSTRY TASK FORCE;
STUDY; REPORT

(a) There is created the Vermont Film and Media Industry Task Force
composed of the following members:

(1) one current member of the House of Representatives, who shall be
appointed by the Speaker of the House;

(2) one current member of the Senate, who shall be appointed by the
Senate Committee on Committees;

(3) the Secretary of Commerce and Community Development or
designee; and

(4) a member, appointed by the Vermont Arts Council, who shall serve
as chair and shall convene meetings of the Task Force.

(b)(1) The Task Force shall have legal assistance from the Office of
Legislative Counsel and fiscal assistance from the Joint Fiscal Office.

(2) Members of the Task Force shall receive per diem compensation and
reimbursement for expenses as provided in 32 V.S.A. § 1010 for not more than
four meetings.

(c) On or before January 15, 2023, the Task Force shall consult relevant
stakeholders in the film and media industry and shall study and submit a report
to the House Committee on Commerce and Economic Development and to the
Senate Committee on Economic Development, Housing and General Affairs
that reviews the history of State efforts to cultivate the film and media industry
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in Vermont and what financial and other support the State may provide in the
future to revitalize the industry following the COVID-19 pandemic and to
invigorate the industry in the future, including:

(1) successes and failures of past State involvement;

(2) opportunities to invigorate the industry, attract filmmakers and
media entrepreneurs, and promote Vermont as an attractive destination for
tourism and for business development;

(3) how Vermont can differentiate and compete with other jurisdictions
that also seek to cultivate a more expansive film and media industry;

(4) a survey of which entities, in State government and in the private
sector, provide outreach and support to businesses in the industry;

(5) opportunities for employing federal COVID-19 relief funds to revive
the industry; and

(6) a cost-benefit analysis of establishing new State financial,
administrative, or other supports for the industry.

* * * Minimum Wage * * *

Sec. 54. FINDINGS

The General Assembly finds:

(1) The COVID-19 pandemic has caused the labor market to tighten,
which has resulted in employers offering higher starting wages to workers in
many occupations.

(2) Supply chain disruptions and labor shortages related to the COVID-
19 pandemic have caused significant inflation and increases in the cost of
living for Vermonters.

(3) Increasing Vermont’s minimum wage will better align the statutory
minimum wage with the actual conditions in Vermont’s labor market and will
help lower-wage workers to better afford the cost of essential goods and
services.

Sec. 54a. 21 V.S.A. § 384 is amended to read:

§ 384. EMPLOYMENT; WAGES

(a)(1) An employer shall not employ any employee at a rate of less than
$10.96. Beginning on January 1, 2021, an employer shall not employ any
employee at a rate of less than $11.75. Beginning on January 1, 2022, an
employer shall not employ any employee at a rate of less than $12.55.
Beginning on January 1, 2023, an employer shall not employ any employee at
a rate of less than $13.75. Beginning on January 1, 2024, an employer shall
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not employ any employee at a rate of less than $15.00, and on each subsequent
January 1, the minimum wage rate shall be increased by five percent or the
percentage increase of the Consumer Price Index, CPI-U, U.S. city average,
not seasonally adjusted, or successor index, as calculated by the U.S.
Department of Labor or successor agency for the 12 months preceding the
previous September 1, whichever is smaller, but in no event shall the minimum
wage be decreased. The minimum wage shall be rounded off to the nearest
$0.01.

* * *

* * * COVID-19-Related Paid Leave Grant Program * * *

Sec. 55. FINDINGS AND INTENT

(a) The General Assembly finds that:

(1) COVID-19 has caused increased employee absences due to illness,
quarantine, and school and daycare closures.

(2) Many employees do not have sufficient paid time off to cover all of
their COVID-19-related absences from work.

(3) Some employers have provided their employees with additional paid
time off for COVID-19-related purposes.

(4) The surge in COVID-19 cases caused by the Omicron variant of the
virus has made it financially difficult or impossible for employers to provide
additional paid time off to their employees for COVID-19-related purposes.

(5) Providing grants to employers to reimburse a portion of the cost of
providing paid time off to employees for COVID-19-related purposes will:

(A) help to mitigate some negative economic impacts of the COVID-
19 pandemic on employers;

(B) improve employee retention;

(C) prevent the spread of COVID-19 in the workplace; and

(D) provide crucial income to employees and their families.

(6) The Front-Line Employees Hazard Pay Grant Program established
pursuant to 2020 Acts and Resolves No. 136, Sec. 6 and expanded pursuant to
2020 Acts and Resolves No. 168, Sec. 1 successfully directed millions of
dollars in hazard pay to front-line workers during the first year of the COVID-
19 pandemic. By utilizing grants to employers, who in turn provided the
hazard pay to their employees, the Program enabled employers to retain
employees and reward them for their hard work during the uncertainty of the
early months of the COVID-19 pandemic.
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(b) It is the intent of the General Assembly that the COVID-19-Related
Paid Leave Grant Program created pursuant to section 14a of this act shall be
modeled on the Front-Line Employees Hazard Pay Grant Program and shall
assist employers in providing paid leave to their employees for COVID-19
related absences.

Sec. 55a. COVID-19-RELATED PAID LEAVE GRANT PROGRAM

(a)(1) There is established in the Agency of Administration the COVID-19-
Related Paid Leave Grant Program to administer and award grants to
employers to reimburse the cost of providing COVID-19-related paid leave
provided to employees.

(2) The sum of $16,500,000.00 is appropriated from the American
Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery Funds to the
Agency of Administration in fiscal year 2023 for the provision of grants to
reimburse employers for the cost of providing COVID-19-related sick leave.
Not more than five percent of the amount appropriated pursuant to this
subdivision (2) may be used for expenses related to program administration
and outreach.

(b) As used in this section:

(1) “Agency” means the Agency of Administration.

(2) “COVID-19-related reason” means the employee is:

(A) self-isolating because the employee has been diagnosed with
COVID-19 or tested positive for COVID-19;

(B) self-isolating pursuant to the recommendation of a health care
provider or a State or federal public health official because the employee has
been exposed to COVID-19 or the employee is experiencing symptoms of
COVID-19;

(C) caring for a parent, grandparent, spouse, child, sibling, parent-in-
law, grandchild, or foster child, because:

(i) the school or place of care where that individual is normally
located during the employee’s workday is closed due to COVID-19;

(ii) that individual has been requested not to attend the school or
the place of care where that individual is normally located during the
employee’s workday due to COVID-19;

(iii) that individual has been diagnosed with or tested positive for
COVID-19; or

(iv) that individual is self-isolating pursuant to the



1376 JOURNAL OF THE SENATE

recommendation of a health care provider or a State or federal public health
official because that individual has been exposed to or is experiencing
symptoms of COVID-19;

(D) attending an appointment for the employee or the employee’s
parent, grandparent, spouse, child, sibling, parent-in-law, grandchild, or foster
child to receive a vaccine or a vaccine booster for protection against COVID-
19; or

(E) experiencing symptoms, or caring for a parent, grandparent,
spouse, child, sibling, parent-in-law, grandchild, or foster child who is
experiencing symptoms, related to a vaccine or a vaccine booster for
protection against COVID-19.

(3) “Employee” means an individual who, in consideration of direct or
indirect gain or profit, is employed by an employer to perform services in
Vermont.

(4) “Employer” means any person that has one or more employees
performing services for it in Vermont. “Employer” does not include the State
or the United States.

(5) “Program” means the COVID-19-Related Paid Leave Grant Program
established pursuant to this section.

(6) “Program period” means the period beginning on January 1, 2022
and ending on December 31, 2022.

(7) “Secretary” means the Secretary of Administration.

(c)(1) An employer may apply to the Secretary for one or more grants to
reimburse the employer for the cost of paid leave provided to its employees for
COVID-19-related reasons during the program period.

(2) An employer’s grant amount may include reimbursement for
retroactively provided COVID-19-related paid leave to employees who took
unpaid leave for a COVID-19-related reason during the program period
because the employee did not have sufficient accrued paid leave available at
the time that the employee took the leave.

(3) Employers may submit applications for grants not more than once
each calendar month for paid leave provided during the program period
between the beginning of the program period or the employer’s previous
application, whichever is later, and the date of the employer’s current
application.

(4) For the sole purpose of administering grants related to paid leave
provided to independent direct support providers for COVID-19-related
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reasons, ARIS Solutions, as the fiscal agent for the employers of the
independent direct support providers, shall have the authority to apply for a
grant in the same manner as any employer.

(d)(1) The Secretary shall:

(A) adopt procedures for implementing the Program, which shall
include a simple grant application process, a process to allow employers to
certify the amount of paid leave provided for COVID-19-related reasons, and a
process to allow employers to report on their use of the grant funds awarded
pursuant to this section;

(B) promote awareness of the Program to employers;

(C) award grants to employers on a first-come, first-served basis,
subject to available funding; and

(D) develop and implement an audit strategy to assess grant
utilization, the performance of the Program, and compliance with Program
requirements.

(2)(A) The Secretary may delegate administration of one or more
aspects of the Program to other agencies and departments of the State.

(B) The Secretary may enter into agreements, memoranda of
understanding, or contracts with private entities as necessary to implement or
administer the Program and, notwithstanding any provision of law to the
contrary, shall not be required to competitively bid any contracts entered into
pursuant to this subdivision (2)(B). For the purposes of the Program, the
ongoing public health risk posed by COVID-19 shall be deemed to be an
emergency situation that justifies the execution of sole source contracts
pursuant to Bulletin 3.5, the State’s Procurement and Contracting Procedures.

(e)(1) Employers may apply for grants to either reimburse a portion of the
cost of COVID-19-related paid leave provided to employees or to provide
funds to be used to retroactively provide paid leave to employees who took
unpaid leave for COVID-19-related reasons.

(A) For reimbursement of COVID-19-related paid leave that was
already provided, the employer may, subject to the limitations of
subdivision (2) of this subsection (e), apply for a grant in an amount equal the
number of hours of COVID-19-related paid leave provided to each employee
multiplied by the greater of either the 67 percent of the minimum wage
established pursuant to 21 V.S.A. § 384 or 67 percent of the employee’s
regular hourly wage.

(B) For COVID-19-related paid leave that will be provided
retroactively to employees who took unpaid leave for COVID-19-related
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reasons, the employer may, subject to the limitations of subdivision (2) of this
subsection (e), apply for a grant in an amount equal the number of hours of
COVID-19-related paid leave to be provided to each employee multiplied by
the greater of either the 67 percent of the minimum wage established pursuant
to 21 V.S.A. § 384 or 67 percent of the employee’s regular hourly wage.

(2)(A) An employer may only apply for a grant in relation to COVID-
19-related leave that was taken by an employee during the program period.

(B) The maximum number of hours of COVID-19-related leave for
each employee that an employer may seek grant funding for through the
Program shall equal the lesser of 80 hours or two times the employee’s
average weekly hours worked for the employer during the six months
preceding the date of the first application relating to that employee.

(C) The maximum amount that an employer shall be eligible to
receive for COVID-19-related paid leave for each employee shall be not more
than $27.50 per hour of leave, with an aggregate maximum of $2,200.00 per
employee during the program period.

(f) As a condition of being eligible to receive a grant through the Program,
each employer shall be required to certify:

(1) that the employer is not seeking funds in relation to any amounts of
paid leave that were deducted from the employee’s accrued paid leave balance
at the time the COVID-19-related leave was taken unless those amounts have
been restored to the employee’s accrued paid leave balance;

(2) grant funds shall only be used in relation to the payment of an
employee’s wages for the period when the employee was absent from work for
a COVID-19-related reason; and

(3) employees receiving paid leave funded by a grant shall not be
required to pay an administrative fee or other charge in relation to the
employer requesting the grant.

(g) Each employer that receives a grant shall, not later than March 1, 2023,
report to the Agency on a form provided by the Secretary the amount of grant
funds used to provide paid leave to employees and the amount of any
remaining grant funds that were not spent. All unspent grant funds shall be
returned to the Agency pursuant to a procedure adopted by the Secretary.

(h) Any personally identifiable information that is collected by the
Program, any entity of State government performing a function of the
Program, or any entity that the Secretary contracts with to perform a function
of the Program shall be kept confidential and shall be exempt from inspection
and copying under the Public Records Act.
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* * * Study of Paid Family and Medical Leave Insurance * * *

Sec. 55b. FINDINGS

The General Assembly finds that:

(1) The COVID-19 pandemic highlighted the challenges that a lack of
paid leave poses to employees who must be absent from work for an extended
period of time due to illness or caregiving needs.

(2) Paid family and medical leave insurance would provide essential
income replacement for employees who must be absent from work for an
extended period of time due to illness, caregiving needs, or the birth or
adoption of a child.

(3) Paid family and medical leave insurance would mitigate the impact
of absences on employers by providing an affordable means of providing paid
leave to employees while improving employee retention.

Sec. 55c. PAID FAMILY AND MEDICAL LEAVE; TASK FORCE;
REPORT

(a) Creation. There is created the Paid Family and Medical Leave
Insurance Task Force to reexamine the work and report of the Study
Committee on Employee Funded Paid Leave created pursuant to 2013 Acts
and Resolves No. 31, Sec. 13 and to investigate proven and tested paid family
and medical leave insurance programs in the United States in order to develop
an understanding of the best practices and implementation possibilities for the
potential enactment of an equitable and affordable paid family and medical
leave insurance program in Vermont, which may include both universal and
voluntary models.

(b) Membership. The Task Force shall be composed of the following
members:

(1) three current members of the House of Representatives, not all from
the same political party, who shall be appointed by the Speaker of the House;
and

(2) three current members of the Senate, not all from the same political
party, who shall be appointed by the Committee on Committees.

(c) Powers and duties.

(1) The Task Force shall examine the establishment of a paid family and
medical leave program in Vermont, including the following:

(A) the potential for creating a paid family and medical leave
insurance program in Vermont based on the experience of and best practices
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from currently operating paid family and medical leave insurance solutions in
the United States that provide leave for the following purposes:

(i) bonding with a newborn or adopted child;

(ii) caring for an ill or injured family member;

(iii) the employee’s own illness or injury; and

(iv) exigencies related to a family member serving in the U.S.
Armed Forces;

(B) based on the solutions examined pursuant to subdivision (1) of
this subsection, develop and examine models and projections for the startup
and implementation of similar solutions in Vermont, including:

(i) potential start-up and administrative costs;

(ii) administrative requirements and considerations;

(iii) advantages relative to the other models;

(iv) examples from other jurisdictions and the experience of the
programs in those jurisdictions;

(v) benefits and drawbacks; and

(vi) any other considerations that the Task Force determines are
relevant;

(C) opportunities to utilize tested and proven administrative models
or public-private partnerships to reduce administrative costs of a paid family
and medical leave insurance program or to enable a paid family and medical
leave insurance benefits to be established more quickly; and

(D) considerations related to the potential enactment of a federal paid
family and medical leave insurance program, including any measures that may
be necessary to ensure that a potential State program could adapt to and
complement the coverage provided by any federal program.

(2) The Task Force shall consult with affected stakeholders and
interested parties, including stakeholders and interested parties representing:

(A) the labor community;

(B) Vermont businesses;

(C) groups advocating for gender equity;

(D) Vermonters who are Black, Indigenous, or a Person of Color; and

(E) children and families.
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(d) Assistance.

(1) The Task Force shall have the administrative assistance of the Office
of Legislative Operations, the technical assistance of the Joint Fiscal Office,
and the legal assistance of the Office of Legislative Counsel.

(2) The Task Force may contract with one or more entities or
individuals for purposes of modeling and actuarial projections.

(e) Report. On or before January 15, 2023, the Task Force shall submit a
written report to the House Committee on General, Housing, and Military
Affairs and the Senate Committee on Economic Development, Housing and
General Affairs with its findings and any recommendations for legislative
action. The Task Force’s report may take the form of draft legislation.

(f) Meetings.

(1) The Office of Legislative Operations shall call the first meeting of
the Committee to occur on or before September 15, 2022.

(2) The Task Force shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Task Force shall cease to exist on January 30, 2023.

(g) Compensation and reimbursement. For attendance at meetings during
adjournment of the General Assembly, a legislative member of the Task Force
shall be entitled to per diem compensation and reimbursement of expenses
pursuant to 2 V.S.A. § 23 for not more than six meetings.

(h) Appropriation. The sum of $200,000.00 is appropriated to the General
Assembly from the American Rescue Plan Act (ARPA) – Coronavirus State
Fiscal Recovery Funds in fiscal year 2023 for per diem compensation and
reimbursement of expenses for members of the Task Force and for expenses
related to modeling and actuarial projections.

* * * Unemployment Insurance Benefits * * *

Sec. 55d. FINDINGS

The General Assembly finds that:

(1) The COVID-19 pandemic caused significant disruption to Vermont’s
economy and resulted in unprecedented levels of unemployment.

(2) Unemployment insurance benefits provide only partial wage
replacement, making it hard for unemployed individuals to afford basic
necessities and living expenses.
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(3) Significant inflation caused by supply chain, economic, and
workforce disruptions related to the COVID-19 pandemic are making it
increasingly difficult for unemployed individuals to afford basic necessities
and living expenses.

(4) Temporarily increasing the weekly unemployment insurance benefit
amount for unemployed individuals will help to mitigate the impact of the
COVID-19 pandemic on the unemployed individuals’ ability to afford basic
necessities and living expenses.

(5) The General Assembly previously enacted a $25.00 supplemental
increase to the weekly unemployment insurance benefit amount in 2021 Acts
and Resolves No. 51, Sec. 11. However, the terms of that supplemental
increase did not conform to federal requirements, and it never took effect. 
Enacting a supplemental $25.00 weekly unemployment insurance benefit that
will later be replaced by a temporary $25.00 increase in the weekly
unemployment insurance benefit amount will fulfill the commitment made by
the General Assembly in 2021 Acts and Resolves No. 51, Sec. 11.

Sec. 55e. 2021 Acts and Resolves No. 51, Sec. 17(a)(4) is amended to read:

(4) Sec. 12 (repeal of supplemental weekly benefit) shall take effect
upon the payment of a cumulative total of $100,000,000.00 in supplemental
benefits pursuant to 21 V.S.A. § 1338(e)(2) on October 7, 2021 and shall apply
prospectively to all benefit payments in the next week and each subsequent
week.

Sec. 55f. 21 V.S.A. § 1341 is added to read:

§ 1341. UNEMPLOYMENT INSURANCE COVID-19 SUPPLEMENTAL
BENEFIT

(a) Beginning on July 1, 2022, in addition to the amount of regular
unemployment insurance benefits provided pursuant to section 1338 of this
title, each individual who qualifies for benefits pursuant to the provisions of
this chapter shall receive a separate supplemental benefit of $25.00 each week.

(b) Benefits provided pursuant to this section shall be paid from the
Unemployment Insurance COVID-19 Supplemental Benefit Special Fund
established pursuant to section 1342 of this chapter.

Sec. 55g. 21 V.S.A. § 1342 is added to read:

§ 1342. UNEMPLOYMENT INSURANCE COVID-19 SUPPLEMENTAL
BENEFIT SPECIAL FUND

There is established the Unemployment Insurance COVID-19 Supplemental
Benefit Special Fund, which shall be managed in accordance with 32 V.S.A.
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chapter 7, subchapter 5. The Fund shall consist of any amounts appropriated
to the Fund. The Commissioner may seek and accept grants from any source,
public or private, to be dedicated for deposit into the Special Fund. The
Commissioner shall use the Fund to provide the Supplemental Benefit
established pursuant to section 1341 of this chapter and to pay all necessary
costs associated with the administration of the Supplemental Benefit and of the
Fund.

Sec. 55h. APPROPRIATION

$8,000,000.00 is appropriated from the American Rescue Plan Act (ARPA)
– Coronavirus State Fiscal Recovery Funds to the Unemployment Insurance
COVID-19 Supplemental Benefit Special Fund established pursuant to
21 V.S.A. § 1342. Not more than five percent of the amount appropriated may
be used for administrative costs related to the implementation and payment of
the Unemployment Insurance COVID-19 Supplemental Benefit established
pursuant to 21 V.S.A. § 1341.

Sec. 55i. REPEALS

21 V.S.A. § 1341 (Unemployment Insurance COVID-19 Supplemental
Benefit) and 21 V.S.A. § 1342 (Unemployment Insurance COVID-19
Supplemental Benefit Special Fund) are repealed on July 1, 2024.

Sec. 55j. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

* * *

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 45 and adding $25.00 to the resulting
quotient, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

(f)(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$25.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* * *

Sec. 55k. MODIFICATION OF UNEMPLOYMENT INSURANCE
MAINFRAME CODE; ANNUAL REPORT; INDEPENDENT
VERIFICATION

(a)(1) The Commissioner of Labor shall develop and implement changes to
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the unemployment insurance mainframe software or develop a modernized
information technology system necessary to implement on January 1, 2025 the
changes to the unemployment insurance weekly benefit amount enacted
pursuant to Sec. 14j of this act. The changes to the mainframe or the
modernized information technology system, as applicable, shall be developed
and implemented in a manner that minimizes risk to the operation of the
mainframe and the functions of the unemployment insurance program.

(2) The Commissioner of Labor and the Secretary of Digital Services
shall, to the greatest extent possible, plan and carry out the development and
implementation of a modernized information technology system for the
unemployment insurance program so that the modernized system is available
in time to implement on January 1, 2025 the changes to the unemployment
insurance weekly benefit amount enacted pursuant to Sec. 14j of this act.

(b) The Commissioner of Labor shall, on or before January 15, 2023 and
January 15, 2024, submit a written report to the House Committee on
Commerce and Economic Development, the Senate Committee on Economic
Development, Housing and General Affairs, and the Legislative Information
Technology Consultant retained by the Joint Fiscal Office detailing the actions
taken and progress made in carrying out the requirements of subsection (a) of
this section, the anticipated timeline for being able to implement the changes
to the unemployment insurance weekly benefit amount enacted pursuant to
Sec. 14j of this act, and potential implementation risks identified during the
development process.

(c) The Legislative Information Technology Consultant shall, on or before
February 15, 2023 and February 15, 2024, submit to the House Committee on
Commerce and Economic Development and the Senate Committee on
Economic Development, Housing and General Affairs a review of the report
submitted pursuant to subsection (b) of this section. The review shall include
an assessment of whether the Department of Labor will be able to implement
the changes to the unemployment insurance weekly benefit amount enacted
pursuant to Sec. 14j of this act by January 1, 2025 and shall identify any
potential risks or concerns related to implementation that are not addressed in
the Commissioner’s report.

Sec. 55l. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

* * *

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 45 and adding $25.00 to the resulting



WEDNESDAY, MAY 04, 2022 1385

quotient, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

(f)(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$25.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* * *

* * * Appropriations * * *

Sec. 56. APPROPRIATIONS

(a) Reversion. In fiscal year 2022, of the amounts appropriated in 2021
Acts and Resolves No. 74, Sec. G. 300(a)(13), from the American Rescue Plan
Act (ARPA) – Coronavirus State Fiscal Recovery Funds to the Agency of
Commerce and Community Development for the Economic Recovery Grant
Program, $25,500,000.00 shall revert to the American Rescue Plan Act
(ARPA) – Coronavirus State Fiscal Recovery Funds.

(b) Recruitment and marketing. In fiscal year 2023, the following amounts
are appropriated from the sources, to the recipients, and for the purposes
specified:

(1) Worker recruitment. The amount of $6,000,000.00 is appropriated
from the General Fund to the Agency of Commerce and Community
Development for worker recruitment activities and for the relocated and
remote worker program.

(2) Tourism and marketing; relocation. In fiscal year 2023, the
following amounts are appropriated from the General Fund to the Department
of Tourism and Marketing, which the Department shall expend over two years:

(A) $1,200,000.00 to support a regional relocation network; and

(B) $3,000,000.00 for marketing and promotion.

(c) COVID economic support. In fiscal year 2022, the amount of
$20,000,000.00 is appropriated from the American Rescue Plan Act (ARPA) –
Coronavirus State Fiscal Recovery Funds as follows:

(1) VEDA Short-Term Forgivable Loan Program. $15,000,000.00 to
the Vermont Economic Development Authority for the VEDA Short-Term
Forgivable Loan Program.

(2) Creative economy grants. $5,000,000.00 to the Vermont Arts
Council to provide grants for monthly operating costs, including rent,
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mortgage, utilities, and insurance, to creative economy businesses and
nonprofits that have sustained substantial losses due to the pandemic.

(d) Downtown development. Of the amounts appropriated to the Agency
of Commerce and Community Development in fiscal year 2023 for the Better
Places Program, Think Vermont initiative, or other programs that promote
downtown development, the Agency may allocate not more than $485,000.00
to provide funding to one or more nonprofit organizations that sponsor a
downtown designation to:

(1) expand the ability of the downtown organizations to educate, guide,
and partner with businesses, nonprofits, and community organizations to
strengthen downtown models and leverage State funding to incentivize broader
participation;

(2) support marketing, content development, and increased digital reach
for downtown organizations, individually and collectively; and

(3) support communication within the coordinated effort of these State-
mandated organizations to leverage successes.

(e) Community-based economic development. It is the intent of the
General Assembly that up to $11,000,000.00 of funding be provided in fiscal
year 2023 in other legislation for the following community-based economic
development initiatives:

(1) the Department of Forests, Parks and Recreation Vermont Outdoor
Recreation Economic Collaborative (VOREC) Community Grant Program;
and

(2) the Department of Economic Development grant program for
remediation and redevelopment of brownfield sites.

* * * Sports Betting Study Committee * * *

Sec. 57. SPORTS BETTING; FINDINGS

The General Assembly finds that:

(1) An estimated 28 percent of adults in the United States bet on sports
and 46 percent of adults say that they have an interest in betting on sports.

(2) Based on current participation rates and expected growth, it is
estimated that Vermont could generate from $640,000.00 to $4.8 million in the
first year of sports betting revenue taxes and $1.3 million to $10.3 million in
the second year, depending on the regulatory model chosen by the General
Assembly.
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(3) As of March 2022, 31 states and the District of Columbia have some
form of active legal sports betting operations while an additional three states
have enacted laws or adopted ballot measures to permit legal sports betting.

(4) Legislation has also been introduced in at least 14 of the states
without a legal sports betting market, including Vermont, to legalize, regulate,
and tax sports betting.

(5) Given the widespread participation in sports betting, the General
Assembly finds that careful examination of whether and how best to regulate
sports betting in Vermont and protect Vermonters involved in sports betting is
necessary.

Sec. 57a. SPORTS BETTING; STUDY COMMITTEE; REPORT

(a) Creation. There is created the Sports Betting Study Committee to
examine whether and how to regulate sports betting in Vermont.

(b) Membership. The Study Committee shall be composed of the
following members:

(1) the Attorney General or designee;

(2) the Commissioner of Liquor and Lottery or designee;

(3) the Commissioner of Taxes or designee;

(4) the Secretary of State or designee;

(5) the Secretary of Commerce and Community Development or
designee;

(6) two current members of the Senate, who shall be appointed by the
Committee on Committees; and

(7) two current members of the House, who shall be appointed by the
Speaker of the House.

(c) Powers and duties. The Study Committee shall examine the sports
betting study conducted by the Office of Legislative Counsel and Joint Fiscal
Office and shall study various models for legalizing, taxing, and regulating
sports betting, including the following issues:

(1) studies carried out by other states concerning the legalization,
taxation, and regulation of sports betting;

(2) laws enacted by other states to legalize, tax, and regulate sports
betting;

(3) potential models for legalizing and regulating sports betting in
Vermont, including any advantages or drawbacks to each model;
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(4) potential models for legalizing and regulating online sports betting,
including any advantages or drawbacks to each model;

(5) potential tax and fee structures for sports betting activities;

(6) potential restrictions or limitations on the types of sports that may be
bet on, including whether and to what extent restrictions should be imposed
with respect to the participant age, amateur status, and location of sporting
events that may be bet on; and

(7) potential impacts on various socioeconomic and demographic
groups and on problem gambling and the resources necessary to address the
identified impacts.

(d)  Assistance.  The Committee shall have the administrative, technical,
and legal assistance of the Office of Legislative Council and the Joint Fiscal
Office.

(e) Report. On or before December 15, 2022, the Study Committee shall
submit a written report to the House Committee on General, Housing, and
Military Affairs and the Senate Committee on Economic Development,
Housing and General Affairs with its findings, recommendations for legislative
action, and a draft of proposed legislation.

(f) Meetings.

(1) The Attorney General or designee shall call the first meeting of the
Committee to occur on or before September 1, 2022.

(2)  The Committee shall select a chair from among its members at the
first meeting.

(3)  A majority of the membership shall constitute a quorum.

(4)  The Committee shall cease to exist on December 30, 2022.

(g)  Compensation and reimbursement.  For attendance at meetings during
adjournment of the General Assembly, legislative members of the Committee
serving in their capacity as a legislator shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406 for
not more than four meetings.  These payments shall be made from monies
appropriated to the General Assembly.

* * * SALT Deduction Cap Work-Around * * *

Sec. 58. 32 V.S.A. chapter 151, subchapter 10C is added to read:

Subchapter 10C. Elective Pass-Through Entity Business Income Tax

§ 5921a. DEFINITIONS

As used in this subchapter:
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(1) “Distributive proceeds” means the net income, dividends, royalties,
interest, rents, guaranteed payments, and gains of a pass-through entity derived
from or connected with sources within the State.

(2) “Member” means a member of a limited liability company; a partner
in a general, limited, or limited liability partnership; or a shareholder of an S
corporation, provided the member is a natural person.

(3) “Pass-through entity” means a limited liability company, a
partnership, or an S corporation.

(4) “Pass-through entity business income tax” means the tax imposed
under this subchapter.

(5) “Share of distributive proceeds” means the portion of distributive
proceeds attributable to a member of a pass-through entity during a taxable
year.

§ 5921b. PASS-THROUGH ENTITY BUSINESS INCOME TAX;
ELECTION

(a) A pass-through entity may elect to be liable for and pay a pass-through
entity business income tax during the taxable year, provided:

(1) at least one member of the entity is liable for income tax under this
chapter on that member’s share of distributive proceeds of the pass-through
entity during a taxable year;

(2) each member of the pass-through entity is a natural person and no
member is a C corporation or a pass-through entity; and

(3) consent is given by:

(A) each member of the electing entity who is a member at the time
the election is filed; or

(B) any officer, manager, or member of the electing entity who is
authorized, under law or the entity’s organizational documents, to make the
election and who represents having such authority under penalties of perjury.

(b) The tax imposed on a pass-through entity under this section shall be
equal to the sum of each member’s share of taxable distributive proceeds
attributable to the pass-through entity for the taxable year, multiplied by the
second-highest marginal tax rate in section 5822 of this chapter.

(c) The election under this section shall be made annually, on or before the
due date for filing the entity’s return as established by the Commissioner, and
shall not apply retroactively. An election made under this section shall be
binding on all members of the pass-through entity for the year in which the
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election is made. If the members decide to revoke an election, that revocation
shall occur on or before the due date for filing the entity’s return.

(d) Each pass-through entity that makes an election for a taxable year
under this section shall annually report to each of its members the member’s
share of distributive proceeds for the taxable year.

(e) Each pass-through entity that makes an election for a taxable year under
this section shall file an entity tax return and make payments on or before the
15th day of the third month following the close of each entity’s taxable year as
determined for federal income tax purposes. A pass-through entity shall make
estimated entity tax payments as provided under subchapters 10A and 10B of
this chapter except that a pass-through entity shall make the estimated entity
tax payments for residents and nonresidents alike.

(f) A member of a pass-through entity shall not be liable for the individual
income tax imposed under section 5822 of this chapter and shall not be
required to file an individual income tax return as prescribed under section
5861 of this chapter, provided:

(1) the member is a nonresident of this State; and

(2) the member’s only Vermont income during the taxable year is
derived from a pass-through entity that has paid the tax imposed under this
section on the member’s Vermont income.

§  5921c. REFUNDABLE INCOME TAX CREDIT; INDIVIDUAL
MEMBERS OF PASS-THROUGH ENTITIES

An individual taxpayer of this State shall be entitled to a refundable credit
against the income tax paid under this chapter for the taxable year, provided
the individual is a member of a pass-through entity that elects under section
5921b of this chapter to be liable for and pay the pass-through entity business
income tax during the taxable year. For each pass-through entity of which the
individual is a member, the amount of the credit shall equal 90 percent of the
individual’s pro rata share of the tax paid under section 5921b of this chapter
for the taxable year, and that credit shall be available to the member during the
same taxable year. The credit under this section shall be available after the
application of all other credits allowed by law and claimed by the individual
during the taxable year.

Sec. 58a. 32 V.S.A. § 5825 is amended to read:

§ 5825. CREDIT FOR TAXES PAID TO OTHER STATES AND
PROVINCES

* * *
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(c) The credit claimed under this section shall include an amount of the tax
paid to another state that imposes a tax on the distributive proceeds of a pass-
through entity, provided the other state’s tax is substantially similar to the pass-
through entity business income tax imposed under subchapter 10C of this
chapter. The nonrefundable credit under this subsection shall equal 90 percent
of the taxpayer’s pro rata share of tax paid to another state, provided the
amount of the credit does not exceed the amount of pass-through entity
business income tax owed or that would have been owed if the pro rata share
of tax paid were subject to the pass-through entity business income tax under
subchapter 10C of this chapter. As used in this subsection, “distributive
proceeds” and “pass-through entity” shall have the same meanings as under
section 5921a of this chapter.

Sec. 58b. CONSENSUS ESTIMATE; REPORT; SALT DEDUCTION CAP
WORK-AROUND

The Commissioner of Taxes, in consultation with the Joint Fiscal Office,
shall conduct a fiscal analysis and reach a consensus estimate of the revenue
impact to this State of the elective pass-through entity business income tax and
credits created under this act. On or before January 15, 2023, the
Commissioner and the Joint Fiscal Office shall submit a written report to the
House Committees on Commerce and Economic Development and on Ways
and Means and the Senate Committees on Economic Development, Housing
and General Affairs and on Finance detailing the consensus estimate conducted
under this section, including whether the consensus estimate demonstrates that
the tax and credits created under this act are projected to have a neutral or
positive impact on the revenues of this State.

* * * Downtown Tax Credits * * *

Sec. 59. 32 V.S.A. § 5930ee is amended to read:

§ 5930ee. LIMITATIONS

Beginning in fiscal year 2010 2023 and thereafter, the State Board may
award tax credits to all qualified applicants under this subchapter, provided
that:

(1) the total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this title, does not exceed $3,000,000.00
$4,350,000.00 with up to $1,000,000.00 awarded to qualified projects in
neighborhood development areas;

* * *
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Sec. 59a. 32 V.S.A. § 5930ee is amended to read:

§ 5930ee. LIMITATIONS

Beginning in fiscal year 2023 2025 and thereafter, the State Board may
award tax credits to all qualified applicants under this subchapter, provided
that:

(1) the total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this title, does not exceed $4,350,000.00
with up to $1,000,000.00 awarded to qualified projects in neighborhood
development areas $3,000,000.00;

* * *

Sec. 59b. FY 2024 DOWNTOWN AND VILLAGE CENTER TAX CREDIT
PROGRAM OFFSET

In fiscal year 2023, the amount of $1,350,000.00 shall be carried forward
within the General Fund to be available in fiscal year 2024 to provide onetime
increased fiscal capacity for the Downtown and Village Center Tax Credit
Program.

Sec. 60. 9 V.S.A. § 2464e is added to read:

§ 2464e. ROBOCALLS; PROHIBITION; PENALTY

(a) Intent. It is the intent of the General Assembly in adopting this section:

(1) to create a State law prohibition on the use of automatic telephone
dialing systems and on the placement of robocalls to Vermont consumers that
is coextensive with the federal limitations created in the Telephone Consumer
Protection Act and the Telemarketing and Consumer Fraud and Abuse
Prevention Act; and

(2) to continue to permit certain robocalls to the extent they are allowed
under federal law, including:

(A) calls made for an emergency purpose;

(B) calls made with the prior express written consent of the called
party;

(C) calls conveying messages that are purely informational;

(D) calls concerning the collection of a debt but not including calls
that attempt to sell consumers services to reduce debt;

(E) political calls;

(F) calls from health care providers; and
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(G) messages from charities, provided that if the call originates from
a person whom the charity hires to make a call on the charity’s behalf, the call
may only go to members of the charity or prior donors, and provided further
that such callers include an automated option to allow a consumer to stop
future calls.

(b) Definitions. As used in this section, “automatic telephone dialing
system” means equipment that has the capacity:

(1) to store or produce telephone numbers to be called, using a random
or sequential number generator; and

(2) to dial such numbers.

(c) Prohibition. A person shall not initiate a telephone call to a Vermont
consumer using an automatic telephone dialing system or an artificial or
prerecorded voice in violation of the federal Telephone Consumer Protection
Act, 47 U.S.C. § 227, or the federal Telemarketing and Consumer Fraud and
Abuse Prevention Act, 15 U.S.C. §§ 6101–6108, and the regulations adopted
pursuant to those laws.

(d) Civil violation.

(1) A violation of this section constitutes a violation of section 2453 of
this title.

(2) Each prohibited telephone call constitutes a separate violation under
this subsection.

(3)(A) A person who receives a telephone call in violation of this
section may bring an action in Superior Court for damages or a civil penalty,
injunctive relief, punitive damages in the case of a willful violation, and
reasonable costs and attorney’s fees.

(B) The court may issue an award for the greater of a person’s
damages or a civil penalty of $500.00 for a first violation and $1,000.00 for
each subsequent violation.

(e) Criminal penalties.

(1) A person who violates this section shall be imprisoned for not more
than 90 days or fined not more than $1,000.00 per violation, or both.

(2) Each telephone call constitutes a separate violation under this
subsection.

(f) The Attorney General shall exercise his or her authority and discretion
to work cooperatively with other state and federal government entities to
identify callers who initiate robocalls to consumers in violation of this section
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and to enforce the provisions of this section regardless of the location of the
caller.

Sec. 61. EFFECTIVE DATES

(a) This act shall take effect on July 1, 2022, except as otherwise provided
in this section.

(b) Sec. 30 (18 V.S.A. § 9456) shall take effect on January 1, 2023 and
shall apply to hospital fiscal years 2024 and after.

(c) Sec. 49 (Capital Investment Grant Program), Sec. 50 (VEDA Short-
Term Forgivable Loan Program), and Sec. 15(b)–(d) (appropriations) shall
take effect on passage.

(d) Notwithstanding 1 V.S.A. § 214, Sec. 55e (repeal of prior
unemployment insurance supplemental benefit) shall take effect retroactively
on October 7, 2021.

(e)(1) Sec. 55f (temporary unemployment insurance supplemental benefit)
shall take effect on July 1, 2022 and shall apply to benefit weeks beginning
after that date.

(2) Secs. 55g (special fund), 55h (appropriation for temporary
unemployment insurance supplemental benefit), and 55i (sunset of
Unemployment Insurance Supplemental Benefit) shall take effect on
July 1, 2022.

(f) Sec. 55j (increase in unemployment insurance weekly benefit amount)
shall take effect on July 1, 2024 and shall apply to benefit weeks beginning
after that date.

(g) Sec. 55l (prospective repeal of unemployment insurance benefit
increase) shall take effect upon the payment of a cumulative total of
$92,000,000.00 in additional benefits pursuant to 21 V.S.A. § 1338(e) when
compared to the rate at which benefits would have been paid under the formula
set forth in 21 V.S.A. § 1338(e) on June 30, 2024 and shall apply to benefit
weeks beginning after that date.

(h) Sec. 55k (report on implementation of change to unemployment
insurance weekly benefit) shall take effect on passage.

(i) Sec. 59a (future amendment to 32 V.S.A. § 5930ee) shall take effect on
July 1, 2024.

(j) Notwithstanding 1 V.S.A. § 214, Secs. 58 and 58a (SALT deduction cap
work-around) shall take effect retroactively on January 1, 2022 and shall apply
to taxable years beginning on and after January 1, 2022.
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Thereupon, the question, Shall the Senate concur in the House proposal of
amendment with further proposal of amendment?, was decided in the
affirmative.

Thereupon, on motion of Senator Balint, the rules were suspended and the
bill was ordered messaged to the House forthwith.

Recess

On motion of Senator Balint the Senate recessed until 4:00 P.M..

Called to Order

The Senate was called to order by the President pro tempore.

Message from the House No. 65

A message was received from the House of Representatives by Ms. Alona
Tate, its Second Assistant Clerk, as follows:

Madam President:

I am directed to inform the Senate that:

The House has considered Senate proposal of amendment to House
proposal of amendment to Senate bill entitled:

S. 11. An act relating to prohibiting robocalls.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses.

The Speaker appointed as members of such Committee on the part of the
House:

Rep. Marcotte of Coventry
Rep. Kimbell of Woodstock
Rep. Jerome of Brandon

Committee of Conference Appointed

S. 11.

An act relating to prohibiting robocalls.

Was taken up. Pursuant to the request of the House, the President
announced the appointment of

Senator Sirotkin
Senator Clarkson
Senator Brock
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as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Adjournment

On motion of Senator Collamore, the Senate adjourned until ten o’clock in
the forenoon on Thursday, May 5, 2022.


