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FRIDAY, APRIL 29, 2022

The Senate was called to order by the President.

Devotional Exercises

Devotional exercises were conducted by the Reverend Stannard Baker of
Burlington.

Bills Referred to Committee on Finance

House bills of the following titles, appearing on the Calendar for notice,
and affecting the revenue of the state, under the rule were severally referred to
the Committee on Finance:

H. 175. An act relating to the beverage container redemption system.

H. 466. An act relating to surface water withdrawals and interbasin
transfers.

H. 512. An act relating to modernizing land records and notarial acts law.

Bill Referred

House bill of the following title was read the first time:

H. 743. An act relating to amending the charter of the Town of Hardwick.

And pursuant to Temporary Rule 44A was referred to the Committee on
Rules.

House Proposal of Amendment Concurred In

S. 286.

House proposal of amendment to Senate bill entitled:

An act relating to amending various public pension and other
postemployment benefits.

Was taken up.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:
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* * * Intent * * *

Sec. 1. 32 V.S.A. § 311a is added to read:

§ 311a. PUBLIC RETIREMENT BENEFITS; UNFUNDED LIABILITY;
FINDINGS; PURPOSE; INTENT

(a) Findings. The General Assembly finds:

(1) The actuarially determined employer contribution (ADEC) for the
Vermont State Employees’ Retirement System (VSERS) has increased by an
annual growth rate of 12.1 percent between FY 2009 and FY 2023, and the
funded ratio of the VSERS has declined from 94.1 percent from FY 2008 to
67.6 percent by year-end FY 2021.

(2) The ADEC for the Vermont State Teachers’ Retirement System
(VSTRS) has increased by an annual growth rate of 13 percent between
FY 2009 and FY 2023, and the funded ratio of the VSTRS has declined from
80.9 percent from FY 2008 to 52.9 percent by year-end FY 2021.

(3) The General Assembly has appropriated sufficient funds to fully pay
the ADEC for both VSERS and VSTRS at the recommended amounts since
FY 2007 and throughout the current amortization period.

(4) Since FY 2009, the accrued liabilities of VSERS and VSTRS have
grown faster than the assets of each plan, resulting in a gap between the
expected payout of future benefits and the assets VSERS and VSTRS have to
pay out those benefits to retired State employees and teachers. This gap is also
known as the unfunded liabilities for VSERS and VSTRS.

(5) In FY 2015, the General Assembly created the Retired Teachers’
Health and Medical Benefits Fund, and health care premiums are paid for on a
pay-as-you-go basis from this Fund.

(6) The FY 2022 State budget expense for retiree health care benefits,
known as other postemployment benefits (OPEB), for State employees was
approximately $37.2 million and $35.1 million for teachers.

(7) As of the beginning of FY 2022, the State’s unfunded liabilities for
health care benefits for retired State employees and teachers is $2.75 billion.

(b) Purpose. The purpose of this section is to provide economic stability
for retired State employees and teachers by maintaining the financial health of
VSERS and VSTRS, while also addressing the unfunded liabilities in the
State’s pension and OPEB plans and the decline in the funded ratios of those
retirement systems.

(c) Intent.
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(1) It is the intent of the General Assembly to address the unfunded
liabilities and decline in funded ratios of VSERS and VSTRS by implementing
several measures, including:

(A) continuing the General Assembly’s policy since FY 2007 to fully
fund the actuarially determined employer contributions rates for the VSERS
and VSTRS at the amounts recommended by the respective boards of each
retirement system to the General Assembly each year; and

(B) beginning in FY 2024, annually funding an additional payment
to the actuarially recommended unfunded liability amortization payments for
VSERS and VSTRS that will increase to not more than $15,000,000.00 each
year to each retirement system and remain until the VSERS plan and the
VSTRS plan respectively reach a 90 percent funded ratio.

(2) It is also the intent of the General Assembly to prefund other
postemployment benefits to create more security and predictability in health
care benefits for retired State employees and teachers.

* * * Vermont State Employees’ Retirement System * * *
* * * Pension Benefits * * *

Sec. 2. 3 V.S.A. § 455 is amended to read:

§ 455. DEFINITIONS

(a) As used in this subchapter:

* * *

(4) “Average final compensation” means:

(A) For a Group A and a, Group F, or Group G member, the average
annual earnable compensation of a member during the three consecutive fiscal
years beginning July 1 and ending June 30 of creditable service affording the
highest average, or during all of the years of creditable service if fewer than
three years. If the member’s highest three years of earnable compensation are
the three years prior to separation of service and the member separates prior to
the end of a fiscal year, average final compensation shall be determined by
adding:

(i) The actual earnable compensation earned in the fiscal year of
separation through the date of separation and the service credit to correspond
with the last pay date.

(ii) The earnable compensation and service credit earned in the
preceding two fiscal years.
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(iii) The remaining service credit that is needed to complete the
three full years, which shall be factored from the fiscal year preceding the two
fiscal years described in subdivision (ii) of this subdivision (A). The earnable
compensation associated with this remaining service credit shall be calculated
by multiplying the annual earnable compensation reported by the remaining
service credit that is needed.

* * *

(C) For purposes of determining average final compensation for
Group A or Group C members, a member who has accumulated unused sick
leave at retirement shall be deemed to have worked the full normal working
time for his or her the member’s position for 50 percent of such leave, at his or
her the member’s full rate of compensation in effect at the date of his or her
the member’s retirement. For purposes of determining average final
compensation for Group F or Group G members, unused annual or sick leave,
termination bonuses, and any other compensation for service not actually
performed shall be excluded. The average final compensation for a State’s
Attorney and the Defender General shall be determined by the State’s
Attorney’s or the Defender General’s highest annual compensation earned
during his or her the member’s creditable service.

(D) For purposes of determining average final compensation for a
member who has accrued service in more than one group plan within the
System, the highest consecutive years of earnings shall be based on the
formulas set forth in subdivision (A) or (B) of this subdivision (4) using the
earnable compensation received while a member of the System.

(E) For Group A, C, or F, or G members who retire on or after
July 1, 2012, an increase in compensable hours in any year used to calculate
average final compensation that exceeds 120 percent of average compensable
hours shall be excluded from that year when calculating average final
compensation.

(F) For a Group D member:

(i) Who retires on or before June 30, 2022, the member’s final
salary.

(ii) Who retires on or after July 1, 2022, but who, on or before
June 30, 2022, has five years or more of service as a Supreme Court Justice, a
Superior judge, an Environmental judge, a District judge, or a Probate judge,
or any combination thereof, and has attained 57 years of age or older, or is a
Group D member on or before June 30, 2022 and has 15 years or more of
creditable service, the member’s final salary.
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(iii) Who retires on or after July 1, 2022 and who does not meet
the requirements set forth in subdivisions (i) and (ii) of this subdivision (F),
the average annual earnable compensation of a member during the two
consecutive fiscal years beginning on July 1 and ending on June 30 of
creditable service affording the highest such average, or during all of the years
in the member’s creditable service if fewer than two years. If the member
separates prior to the end of a fiscal year, average final compensation shall be
determined by adding:

(I) The actual earnable compensation earned in the fiscal year
of separation through the date of separation and the service credit to
correspond with the last pay date.

(II) The earnable compensation and service credit earned in the
preceding fiscal year.

(III) The remaining service credit that is needed to complete
the two full years, which shall be factored from the fiscal year preceding the
fiscal year described in subdivision (II) of this subdivision (F)(iii). The
earnable compensation associated with this remaining service credit shall be
calculated by multiplying the annual earnable compensation reported by the
remaining service credit that is needed.

* * *

(11) “Member” shall mean means any employee included in the
membership of the Retirement System under section 457 of this title.

(A) “Group A members” shall mean means employees classified
under subdivision (A) of subdivision (9) of this subsection (a).

(B) [Repealed.]

(C) “Group C members” shall mean means employees classified
under subdivision (B) of subdivision (9) of this subsection (a) who become
members as of the date of establishment, any person who is first included in
the membership of the System on or after July 1, 1998, any person who was a
Group B member on June 30, 1998, who was in service on that date, and any
person who was a Group B member on June 30, 1998, who was absent from
service on that date who returns to service on or after July 1, 1998.

(D) “Group D members” shall mean means Justices of the Supreme
Court, Superior judges, district judges, environmental judges, and probate
judges.

(E) “Group F member” shall mean means any person who is first
included in the membership of the System on or after January 1, 1991, any
person who was a Group E member on December 31, 1990, who was in
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service on that date, and any person who was a Group E member on
December 31, 1990, who was absent from service on that date who returns to
service on or after January 1, 1991.

(F) “Group G member” means the following employees who are first
employed in the positions listed in this subdivision (F) on or after July 1, 2022,
or who are members of the System as of June 30, 2022 and make an
irrevocable election to prospectively join Group G on or before June 30, 2023,
pursuant to the terms set by the Board: facility employees of the Department
of Corrections, as Department of Corrections employees who provide direct
security and treatment services to offenders under supervision in the
community, as employees of a facility for justice-involved youth, or as
Vermont State Hospital employees or as employees of its successor in interest,
who provide direct patient care.

* * *

(13) “Normal retirement date” shall mean means:

(A) with respect to a Group A member, the first day of the calendar
month next following (i) attainment of age 65 years of age, and following
completion of five years of creditable service for those members hired on or
after July 1, 2004, or (ii) attainment of age 62 and completion of 20 years of
creditable service, whichever is earlier;

(B) with respect to a Group C member, the first day of the calendar
month next following attainment of age 55 years of age, and following
completion of five years of creditable service for those members hired on or
after July 1, 2004, or completion of 30 years of service, whichever is earlier;

(C) with respect to a Group D member,:

(i) for those members first appointed or elected on or before
June 30, 2022, the first day of the calendar month next following attainment of
age 62 years of age and completion of five years of creditable service; or

(ii) for those members first appointed or elected on or after
July 1, 2022, the first day of the calendar month next following attainment of
65 years of age and completion of five years of creditable service; and

(D) with respect to a Group F member, the first day of the calendar
month next following attainment of age 62 years of age, and following
completion of five years of creditable service for those members hired on or
after July 1, 2004, or completion of 30 years of creditable service, whichever
is earlier; and with respect to a Group F member first included in the
membership of the system on or after July 1, 2008, the first day of the calendar
month next following attainment of age 65 years of age and following
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completion of five years of creditable service, or attainment of 87 points
reflecting a combination of the age of the member and number of years of
service, whichever is earlier.

(E) with respect to a Group G member:

(i) for facility employees of the Department of Corrections,
Department of Corrections employees who provide direct security and
treatment services to offenders under supervision in the community, employees
of a facility for justice-involved youth, or employees of the Vermont State
Hospital or its successor in interest, who provide direct patient care, who were
first included in the membership of the System on or before June 30, 2008,
who were employed as of June 30, 2022, and who made an irrevocable
election to prospectively join Group G on or before July 1, 2023, pursuant to
the terms set by the Board, the first day of the calendar month next following
the earlier of (I) 62 years of age and following completion of five years of
creditable service, (II) completion of 30 years of creditable service, or (III) 55
years of age and following completion of 20 years of creditable service; or

(ii) for facility employees of the Department of Corrections,
Department of Corrections employees who provide direct security and
treatment services to offenders under supervision in the community, as
employees of a facility for justice-involved youth, or employees of the
Vermont State Hospital or its successor in interest, who provide direct patient
care, who were first included in the membership of the System on or after July
1, 2008, who were employed as of June 30, 2022, and who made an
irrevocable election to prospectively join Group G on or before July 1, 2023,
pursuant to the terms set by the Board, the first day of the calendar month next
following the earlier of (I) 65 years of age and following completion of five
years of creditable service, (II) attainment of 87 points reflecting a
combination of the age of the member and number of years of service, or (III)
55 years of age and following completion of 20 years of creditable service; or

(iii) for facility employees of the Department of Corrections,
Department of Corrections employees who provide direct security and
treatment services to offenders under supervision in the community, employees
of a facility for justice-involved youth, or employees of the Vermont State
Hospital or its successor in interest, who provide direct patient care, who first
become a Group G member on or after July 1, 2023, the first day of the
calendar month next following attainment of 55 years of age and following
completion of 20 years of creditable service.

* * *
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Sec. 3. 3 V.S.A. § 457 is amended to read:

§ 457. MEMBERS

* * *

(d) Should any Group A, C, D, or F, or G member who has less than five
years of creditable service in any period of five consecutive years after last
becoming a member be absent from service more than three years or should he
or she the member withdraw his or her contributions, or become a beneficiary
or die, he or she the member shall thereupon cease to be a member. However,
the membership of any employee entering such classes of military or naval
service of the United States as may be approved by resolution of the
Retirement Board, shall be continued during such military or naval service if
he or she the member does not withdraw his or her contributions, but no such
member shall be considered in the service of the State for the purpose of the
Retirement System during such military or naval service, except as provided in
subsection 458(e) of this title.

* * *

Sec. 4. 3 V.S.A. § 458 is amended to read:

§ 458. CREDITABLE SERVICE; MILITARY SERVICE

* * *

(b) All service of a group Group A, group Group C, group Group D, or
group Group F, or Group G member since he or she the member last became a
member on account of which contributions are made shall be credited as
membership service.

* * *

Sec. 5. 3 V.S.A. § 459 is amended to read:

§ 459. NORMAL AND EARLY RETIREMENT

(a) Normal retirement.

(1) Group A, group Group D, and group Group F, and Group G
members. Any group Group A, group Group D, or group Group F, or Group
G member who has reached his or her the member’s normal retirement date
may retire on a normal retirement allowance on the first day of any month
after his or her the member’s separation from service by filing an application
in the manner outlined in subdivision (3) of this subsection.

(2) Group C members. Any group Group C member who is an officer
or employee of the Department of Public Safety assigned to police and law
enforcement duties, including the Commissioner of Public Safety appointed
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before July 1, 2000, and who has reached his or her normal retirement date
may retire on a normal retirement allowance, on the first day of any month
after he or she the member may have separated from service, by filing an
application in the manner outlined in subdivision (3) of this subsection. Any
group Group C member in service shall be retired on a normal retirement
allowance on the first day of the calendar month next following attainment of
age 55 57 years of age. Notwithstanding, it is provided that any such member
who is an official appointed for a term of years may remain in service until the
end of his or her the member’s term of office or any extension thereto,
resulting from reappointment.

* * *

(b) Normal retirement allowance.

(1) Upon normal retirement, a group Group A member shall receive a
normal retirement allowance which that shall be equal to 50 percent of his or
her the member’s average final compensation; provided, however, that if the
member has not completed 30 years of creditable service at retirement, or, if
earlier, the date of attainment of such age as may be applicable under the
provisions of subdivision (a)(4) of this section, his or her the member’s
allowance shall be multiplied by the ratio that the number of his or her the
member’s years of creditable service at retirement, or such earlier date, bears
to 30.

(2)(A) Upon normal retirement, a group Group C member shall receive
a normal retirement allowance which that shall be equal to 50 percent of his or
her the member’s average final compensation; provided, however, that if the
member has not completed 20 years of creditable service at retirement, or, if
earlier, the date of attainment of such age as may be applicable under the
provisions of subdivision (a)(4) of this section, the member’s allowance shall
be multiplied by the ratio that the number of his or her the member’s years of
creditable service at retirement, or such earlier date, bears to 20.

(B) For a Group C member, for each year of service that is
completed on or after July 1, 2022 after attaining the later of 50 years of age or
completing 20 years of service, a member’s maximum normal retirement
allowance shall increase by an amount equal to one and one-half percent of the
member’s average final compensation.

(3)(A) Group D members who are Justices of the Supreme Court,
Superior judges, Environmental judges, and District judges; additional
retirement allowance. Justices of the Supreme Court, Superior judges,
Environmental judges, and District judges, upon normal retirement under this
section, shall receive a normal retirement allowance equal to one and two-
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thirds percent of the member’s average final compensation times the years of
Group D membership service up to 12 years. Group D members shall receive
an additional retirement allowance according to years of service as a Supreme
Court Justice, a Superior judge, an Environmental judge, or a District judge, or
a Probate judge, or any combination thereof, as follows:

(i) After 12 years of service, an additional retirement allowance of
an amount which that, together with the normal service retirement allowance
for the first 12 years, will make the total equal to two-fifths of their salary at
retirement average final compensation.

(ii) For each year of service in excess of 12 years, an amount
equal to 3 1/3 three and one-third percent of their salary at retirement average
final compensation shall be added to the retirement allowance as computed in
subsection (a) subdivision (i) of this section subdivision (b)(3)(A). However,
at no time shall the total retirement allowance exceed their salary at retirement.
Such In addition to the normal retirement allowance, such additional
retirement allowance shall be treated as the normal retirement allowance for all
purposes of the retirement act.

(B) In order to qualify for the benefits provided by this title each
Justice or judge shall have the maximum employee contribution in accordance
with the requirements of the State Employees’ Retirement System. These
provisions shall apply to surviving Justices and judges retired before its
enactment, but only from the effective date of its enactment, and not
retroactively. The total retirement allowance for Group D members shall be as
follows:

(i) For a Group D member who retires on or before June 30, 2022,
the total retirement allowance shall not exceed the member’s salary at
retirement.

(ii) For a Group D member who, on or before June 30, 2022, has
five years or more of service as a Supreme Court Justice, a Superior judge, an
Environmental judge, a District judge, or a Probate judge, or any combination
thereof, and has attained 57 years of age or older, or is a Group D member on
or before June 30, 2022 and has 15 years or more of creditable service, the
total retirement allowance shall not exceed the member’s salary at retirement.

(iii) For a Group D member who retires on or after July 1, 2022,
and who does not meet the requirements set forth in subdivision (i) or (ii) of
this subdivision (B), the member’s total retirement allowance shall not exceed
80 percent of the member’s average final compensation.

(C) For the purposes of this section, years of service as a municipal
judge are to be counted as years of service in determining the additional
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retirement allowance, insofar as they represent years of membership service.
[Repealed.]

(4) Group D members who are Probate judges; additional retirement
allowance. Probate judges, having retired under this section, shall be entitled
to an additional retirement allowance according to their years in service as
follows:

(A) Upon completion of 12 years of service an amount which with
service retirement allowance will equal two-fifths of the salary at retirement.

(B) For each additional year of service, an amount equal to 3 1/3
percent of the salary at retirement shall be added to the retirement allowance as
computed in subsection (a) of this section. Such additional retirement
allowance shall be treated as the normal retirement allowance for all purposes
of the retirement act. [Repealed.]

* * *

(6)(A) Upon normal retirement pursuant to subdivisions
455(a)(13)(E)(i) and (iii) of this chapter, a group G member shall receive a
normal retirement allowance equal to two and one-half of a percent of the
member’s average final compensation times years of membership service in
Group G. The maximum retirement allowance shall be 50 percent of average
final compensation.

(B) Upon normal retirement pursuant to subdivision
455(a)(13)(E)(ii) of this chapter, a Group G member shall receive a normal
retirement allowance equal to two and one-half of a percent of the member’s
average final compensation times years of membership service in Group G.
The maximum retirement allowance shall be 60 percent of average final
compensation.

(c) Early retirement.

* * *

(4) Group G members. Any Group G member who has attained 55
years of age and has completed five years of creditable service may retire on
an early retirement allowance.

(d) Early retirement allowance.

* * *

(3) Upon early retirement, a group Group D member shall receive an
early retirement allowance which that shall be equal to the normal retirement
allowance reduced by one-quarter of one percent for each month the member
is under age 62 the member’s normal retirement date at the time of early
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retirement.

(4)(A) Upon early retirement, a Group G member who was previously a
Group F member first included in the membership of the System on or before
June 30, 2008, and who elected to transfer into Group G on July 1, 2023
pursuant to the terms set by the Board, shall receive an early retirement
allowance that shall be equal to the normal retirement allowance reduced by
the lesser of (i) one-half of one percent for each month equal to the difference
between the 240 months and the member’s months of creditable service, or (ii)
an amount that shall be the actuarial equivalent of the normal retirement
allowance computed under subsection (b) of this section.

(B) Upon early retirement, a Group G member who was previously a
Group F member first included in the membership of the System on or after
July 1, 2008, and who elected to transfer into Group G on July 1, 2023
pursuant to the terms set by the Board, shall receive an early retirement
allowance that shall be equal to the normal retirement allowance reduced by
the lesser of (i) five-ninths of one percent for each month equal to the
difference between the 240 months and the member’s months of creditable
service, or (ii) an amount that shall be the actuarial equivalent of the normal
retirement allowance computed under subsection (b) of this section.

(C) Upon early retirement, all Group G members other than those
specified in subdivision (d)(4)(A) of this section shall receive an early
retirement allowance that shall be equal to the normal retirement allowance
reduced by an amount that shall be the actuarial equivalent of the normal
retirement allowance computed under subsection (b) of this section.

(4)(5) Notwithstanding subdivisions (1) and (2) of this subsection, an
employee of the Department of Fish and Wildlife assigned to law enforcement
duties, an employee of the Military Department assigned to airport firefighting
duties, or a group Group C member shall, upon early retirement, receive an
early retirement allowance which that shall be equal to his or her the normal
retirement allowance computed under subsection (b) of this section.

(5)(6) Notwithstanding subdivisions (1) and (2) of this subsection, a
State’s Attorney, the Defender General, or sheriff who has completed 20 years
of creditable service, of which 15 years has been as a State’s Attorney, the
Defender General, or sheriff, shall receive an early retirement allowance equal
to the normal retirement allowance, at age 55 years of age, without reductions.

* * *
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Sec. 6. 3 V.S.A. § 459a is amended to read:

§ 459a. RESTORATION OF SERVICE

* * *

(b)(1) Upon the subsequent retirement of an employee who once again
became a member under subsection (a) of this section, the employee shall once
again become a beneficiary whose former retirement allowance shall be
restored under the same plan provisions applicable at the time of the initial
retirement, but the beneficiary shall not be entitled to cost of living
adjustments for the period during which he or she the beneficiary was restored
to service. In addition to the former retirement allowance, a beneficiary shall
be entitled to a retirement allowance separately computed for the period
beginning with his or her the beneficiary’s last restoration to service for which
the member has made a contribution. If the beneficiary is not vested in the
system since he or she the beneficiary was last restored to service, the
member’s contributions plus accumulated interest shall be returned to him or
her the beneficiary.

(2) Notwithstanding subdivision (1) of this subsection, for a Group C
member who has attained the later of 50 years of age and has completed 20 or
more years of service, in no event shall the member’s separately computed
retirement allowance increase by an amount equal to more than one and one-
half percent of the member’s average final compensation per year of service
actually performed during the period beginning with the member’s last
restoration to service.

Sec. 7. 3 V.S.A. § 460 is amended to read:

§ 460. ORDINARY DISABILITY RETIREMENT

(a) Upon the application of a member or of his or her the member’s
department head not later than 90 days, or longer for cause shown, after the
date the member may have separated from service, any group Group A, group
Group C, group Group D, or group Group F, or Group G member who has had
five or more years of creditable service may be retired by the retirement board
on an ordinary disability retirement allowance, not less than 30 nor more than
90 days after filing such application; provided he or she the member is not
eligible for accidental disability retirement; provided he or she the member has
requested application prior to death; and provided that the Medical Board,
after a medical examination of such member, shall certify that the member is
mentally or physically incapacitated for the further performance of duty, that
such incapacity has existed since the time of the member’s separation from
service and is likely to be permanent, and that he or she should be retired. The
Retirement Board may consider, or may ask the Medical Board or a certified
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vocational rehabilitation counselor to consider whether the individual is
disabled from performing other types of suitable work. However, if disability
is denied because the individual is found to be suitable for other work, the
member shall be advised at the time of denial of the following provisions
which that shall apply:

(1) the individual will retain his or her the individual’s existing
retirement accrual status;

(2) the State shall provide any necessary retraining;

(3) there shall be no loss in pay;

(4) involuntary geographical moves beyond normal commuting distance
are not permitted; and

(5) before any individual who is reassigned to another position rather
than retired on disability may be terminated for performance reasons, the
individual must first be reconsidered for disability retirement by the
Retirement Board.

(b)(1) Upon ordinary disability retirement, a group Group A, group
Group D, or group Group F, or Group G member shall receive a normal
retirement allowance equal to the normal retirement benefit accrued to the
effective date of the disability retirement; provided, however, that such
allowance shall not be less than 25 percent of his or her the member’s average
final compensation at the time of his or her the member’s disability retirement.

(2) Employees who are not eligible for representation by the Vermont
State Employees’ Association, including managerial, confidential, elected, and
appointed officials, judicial, legislative, and exempt employees, who are
employed on February 1, 1997, and whose application for the State’s long-
term disability plan is denied solely because of a preexisting condition, shall, if
they are otherwise eligible for ordinary disability retirement, be entitled to a
retirement allowance which, when added to Social Security and/or other
disability payments, equals 662/3 percent of his or her the employee’s final
average compensation at the time of the disability retirement.

* * *

Sec. 8. 3 V.S.A. § 464 is amended to read:

§ 464. ACCIDENTAL AND OCCUPATIONALLY RELATED DEATH
BENEFIT

(a) If the Retirement Board shall find on the basis of such evidence as may
come before it that a group Group A, group Group D, or group Group F, or
group G member in service died prior to his or her retirement under the system
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as the natural and proximate result of an accident occurring at a definite time
and place during the course of his or her performance of duty as an employee
and that such accident was not the result of the member’s own gross
negligence or willful misconduct, a retirement allowance shall be paid to his or
her the member’s designated dependent beneficiary during his or her the
member’s life.

* * *

Sec. 9. 3 V.S.A. § 465 is amended to read:

§ 465. TERMINATION OF SERVICE; ORDINARY DEATH BENEFIT

* * *

(c) If a Group A, Group D, or Group F, or Group G member dies in service
after becoming eligible for early retirement or after completing 10 years of
creditable service, a retirement allowance will be payable to the member’s
designated dependent beneficiary during his or her the member’s life. If the
designated dependent beneficiary so elects, however, the return of the
member’s accumulated contributions shall be made in lieu thereof.

* * *

Sec. 10. 3 V.S.A. § 470 is amended to read:

§ 470. POSTRETIREMENT ADJUSTMENTS TO RETIREMENT
ALLOWANCES

(a) For Group A, Group C, and Group D members, as of June 30th in each
year, commencing June 30, 1972, a determination shall be made of any
increase or decrease, to the nearest one-tenth of a percent, in the ratio of the
average of the Consumer Price Index for the month ending on that date to the
average of said index for the month ending on June 30, 1971, or the month
ending on June 30th of the most recent year subsequent thereto. In the event
of an increase, and provided that the net increase following the application of
any offset as provided in this subsection equals or exceeds one percent, the
retirement allowance of each beneficiary in receipt of an allowance for at least
one year on the next following December 31st shall be increased by an equal
percentage. Such increase shall commence on the January 1st immediately
following such December 31st. Such percentage increase shall also be made in
the retirement allowance payable to a beneficiary in receipt of an allowance
under an optional election, provided the member on whose account the
allowance is payable and such other person shall have received a total of at
least 12 monthly payments by such December 31st. In the event of a decrease
of the Consumer Price Index as of June 30th for the preceding year, the
retirement allowance of a beneficiary shall not be subject to any adjustment on
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the next following January 1st; provided, however, that:

(1) such decrease shall be applied as an offset against the first
subsequent year’s increase of the Consumer Price Index when such increase
equals or exceeds one percent, up to the full amount of such increase; and

(2) to the extent that such decrease is greater than such subsequent
year’s increase, such decrease shall be offset in the same manner against two
or more years of such increases, for up to but not exceeding five subsequent
years of such increases, until fully offset. Postretirement adjustments to
retirement allowance. Beginning January 1, 2023 and each year thereafter, the
retirement allowance of each beneficiary of the System who is in receipt of a
retirement allowance and who meets the eligibility criteria set forth in this
section shall be adjusted by the amount described in subsection (d) of this
section. In no event shall a beneficiary receive a negative adjustment to the
beneficiary’s retirement allowance.

(b) For Group F members, as of June 30th in each year, commencing
January 1, 1991, a determination shall be made of any increase or decrease, to
the nearest one-tenth of a percent of the Consumer Price Index for the
preceding fiscal year. In the event of an increase, and provided that there
exists a net increase following the application of any offset as provided in this
subsection, the retirement allowance of each beneficiary in receipt of an
allowance for at least one year on the next following December 31st shall be
increased by an amount equal to one-half of the net percentage increase.
Commencing January 1, 2014, the retirement allowance of each beneficiary
who was an active contributing member of the Group F plan on or after
June 30, 2008, and who retires on or after July 1, 2008, shall be increased by
an amount equal to the net percentage increase. The increase shall commence
on the January 1st immediately following such December 31st. The increase
shall apply to Group F members receiving an early retirement allowance only
in the year following attainment of normal retirement age, provided the
member has received benefits for at least 12 months as of December 31st of
the year preceding any January adjustment. In the event of a decrease of the
Consumer Price Index as of June 30th for the preceding year, the retirement
allowance of a beneficiary shall not be subject to any adjustment on the next
following January 1st; provided, however, that:

(1) such decrease shall be applied as an offset against the first
subsequent year’s increase of the Consumer Price Index, up to the full amount
of such increase; and

(2) to the extent that such decrease is greater than such subsequent
year’s increase, such decrease shall be offset in the same manner against two
or more years of such increases, for up to but not exceeding five subsequent
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years of such increases, until fully offset. Calculation of net percentage
increase.

(1) Consumer Price Index; maximum and minimum amounts. Prior to
October 1 of each year, a determination shall be made of any increase or
decrease, to the nearest one-tenth of a percent, in the Consumer Price Index for
the month ending on June 30 of that year to the average of said index for the
month ending on June 30 of the previous year. Any increase or decrease in the
Consumer Price Index shall be subject to adjustment so as to remain within the
following maximum and minimum amounts:

(A) For Group A members, the maximum amount of any increase or
decrease used to determine the net percentage increase shall be five percent.

(B) For Group C members who are first eligible for normal
retirement or unreduced early retirement on or before June 30, 2022, or who
are vested deferred members as of June 30, 2022, the maximum amount of any
increase or decrease used to determine the net percentage increase shall be five
percent.

(C) For Group C members who are first eligible for normal
retirement or unreduced early retirement on or after July 1, 2022, the
maximum amount of any increase or decrease used to determine the net
percentage increase shall be four percent.

(D) For Group D members, the maximum amount of any increase or
decrease used to determine the net percentage increase shall be five percent.

(E) For Group F members who are first eligible for normal
retirement or unreduced early retirement on or before June 30, 2022, or who
are vested deferred members as of June 30, 2022, the maximum amount of any
increase or decrease used to determine the net percentage increase shall be five
percent. In the event that there is an increase or decrease of less than one
percent, the net percentage increase shall be assigned a value of one percent
and shall not be subject to further adjustment pursuant to subsection (d) of this
section.

(F) For Group F and Group G members who are first eligible for
normal retirement or unreduced early retirement on or after July 1, 2022, the
maximum amount of any increase or decrease used to determine the net
percentage increase shall be four percent.

(2) Consumer Price Index; decreases. In the event of a decrease in the
Consumer Price Index, there shall be no adjustment to retirement allowances
for the subsequent year beginning January 1; provided, however, that:
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(A) such decrease shall be applied as an offset against the first
subsequent year’s increase of the Consumer Price Index, up to the full amount
of such increase; and

(B) to the extent that such decrease is greater than such subsequent
year’s increase, such decrease shall be offset in the same manner against two
or more years of such increases, for up to but not exceeding five subsequent
years of such increases, until fully offset.

(3) Consumer Price Index; increases. In the event of an increase in the
Consumer Price Index, and provided there remains an increase following the
application of any offset as in subdivision (2) of this subsection, that amount
shall be identified as the net percentage increase and used to determine the
members’ postretirement adjustment as described herein.

(c) For purposes of subsection (a) of this section, the maximum amount of
any increase or decrease utilized to determine the net percentage increase shall
be five percent. For purposes of subsection (b) of this section, the maximum
amount of any increase or decrease utilized to determine the net percentage
increase shall be five percent, and any increase or decrease of less than one
percent shall be assigned a value of one percent. Eligibility for postretirement
adjustment. In order for a beneficiary to receive a postretirement adjustment
to the beneficiary’s retirement allowance, the beneficiary must meet the
following eligibility requirements:

(1) Retired and vested deferred on or before June 30, 2022. For all
members who are retired or vested deferred on or before June 30, 2022, other
than those Group F members on an early retirement allowance who have not
reached normal retirement age, as specified in subdivision (4) of this
subsection, the member must be in receipt of a retirement allowance for at
least 12 months prior to the January 1 effective date of any postretirement
adjustment.

(2) In service on or before June 30, 2022. For all Group A, C, and F
members who are first eligible for normal retirement or unreduced early
retirement on or before June 30, 2022, and for Group D members first
appointed or elected on or before June 30, 2022, the member must be in
receipt of a retirement allowance for at least 12 months prior to the January 1
effective date of any postretirement adjustment.

(3) In service on or after July 1, 2022. For all Group A, C, F, and G
members who are first eligible for normal retirement or unreduced early
retirement on or after July 1, 2022, and for Group D members first appointed
or elected on or after July 1, 2022, the member must be in receipt of a
retirement allowance for at least 24 months prior to the January 1 effective
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date of any postretirement adjustment.

(4) Special rule for Group F and Group G early retirement. A Group F
or Group G member in receipt of an early retirement allowance shall not
receive a postretirement adjustment to the member’s retirement allowance
until such time as the member has reached normal retirement age, provided the
member has also met the other eligibility criteria set forth in this subsection.

(d) For purposed of this section, Consumer Price Index shall mean the
Northeast Region Consumer Price Index for all urban consumers, designated
as “CPI-U,” in the northeast region, as published by the U.S. Department of
Labor, Bureau of Labor Statistics. Amount of postretirement adjustment. The
postretirement adjustment for each member who meets the eligibility criteria
set forth in subsection (c) of this section shall be as follows:

(1) the full amount of the net percentage increase calculated in
subsection (b) of this section for the following:

(A) Group A and C members, provided that the net increase
following the application of any offset as provided in this section equals or
exceeds one percent;

(B) Group D members first appointed or elected on or before
June 30, 2022, provided that the net increase following the application of any
offset as provided in this section equals or exceeds one percent; and

(C) commencing January 1, 2014, any active contributing member of
the Group F or Group G plan on or after June 30, 2008, and who retires as a
Group F or Group G member on or after July 1, 2008;

(2) one-half of the net percentage increase calculated in subsection (b)
of this section for Group F members who retired on or before June 30, 2008;

(3) for Group D members first appointed or elected on or after
July 1, 2022, provided that the net increase following the application of any
offset as provided in this section equals or exceeds one percent, the full
amount of the net percentage increase calculated in subsection (b) of this
section for amounts equal to or less than $75,000.00 of annual retirement
allowance and one-half the net percentage increase calculated in subsection (b)
of this section for amounts $75,000.01 or greater of annual retirement
allowance.

(e) Definition. For purposes of this section:

(1) “Consumer Price Index” means the Northeast Region Consumer
Price Index for all urban consumers, designated as “CPI-U,” in the northeast
region, as published by the U.S. Department of Labor, Bureau of Labor
Statistics.
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(2) “Vested deferred” means a member who receives a vested deferred
allowance payable pursuant to subsection 465(a) of this title.

(f) Deferred vested allowance. No increase shall be made pursuant to this
section in a deferred vested allowance payable pursuant to subsection 465(a) of
this title prior to its commencement.

Sec. 11. 3 V.S.A. § 473 is amended to read:

§ 473. FUNDS

(a) Assets. All of the assets of the Retirement System shall be credited to
the Vermont State Retirement Fund.

(b) Member contributions.

(1)(A) Allocations. Contributions deducted from the compensation of
members together with any member contributions transferred thereto from the
predecessor systems shall be accumulated in the Fund and separately recorded
for each member. The amounts so transferred on account of Group A
members shall be allocated between regular and additional contributions. The
amounts so allocated as regular contributions shall be determined as if the rate
of contribution of four percent has been continuously in effect in the
predecessor system from which such amounts were transferred and the balance
of any amount so transferred on account of any Group A member shall be
deemed additional contributions. In the case of Group C members who were
members as of the date of establishment and Group D members, all
contributions transferred from predecessor systems shall be deemed regular
contributions. Those members who, prior to the date of establishment of this
system, had been contributing at a rate less than four percent shall have any
benefit otherwise payable on their behalf actuarially reduced to reflect such
prior contribution rate of less than four percent. Upon a member’s retirement
or other withdrawal from service on the basis of which a retirement allowance
is payable, the member’s additional contributions, with interest thereon, shall
be paid as an additional allowance equal to an annuity which that is the
actuarial equivalent of such amount, in the same manner as the benefit
otherwise payable under the System.

(B) Periodic review. When the State Employees’ Retirement System
has been determined by the actuary to have assets at least equal to its accrued
liability, contribution rates will be reevaluated by the actuary with a
subsequent recommendation to the General Assembly. In determining the
amount earnable by a member in a payroll period, the Retirement Board may
consider the annual or other periodic rate of earnable compensation payable to
such member on the first day of the payroll period as continuing throughout
such payroll period, and it may omit deduction from compensation for any
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period less than a full payroll period if an employee was not a member on the
first day of the payroll period, and to facilitate the making of deductions it may
modify the deduction required of any member by such an amount as, on an
annual basis, shall not exceed one-tenth of one percent of the annual earnable
compensation upon the basis of which such deduction is to be made. Each of
the amounts shall be deducted until the member retires or otherwise withdraws
from service and when deducted shall be paid into the Annuity Savings Fund
and shall be credited to the individual account of the member from whose
compensation the deduction was made.

(2)(A) Group A members. Commencing on July 1, 2016, contributions
shall be 6.55 percent of compensation for Group A, D, and F members and
8.43 percent of compensation for Group C members. When the State
Employees’ Retirement System has been determined by the actuary to have
assets at least equal to its accrued liability, contribution rates will be
reevaluated by the actuary with a subsequent recommendation to the General
Assembly. In determining the amount earnable by a member in a payroll
period, the Retirement Board may consider the annual or other periodic rate of
earnable compensation payable to such member on the first day of the payroll
period as continuing throughout such payroll period, and it may omit
deduction from compensation for any period less than a full payroll period if
an employee was not a member on the first day of the payroll period, and to
facilitate the making of deductions it may modify the deduction required of
any member by such an amount as, on an annual basis, shall not exceed one-
tenth of one percent of the annual earnable compensation upon the basis of
which such deduction is to be made. Each of the amounts shall be deducted
until the member retires or otherwise withdraws from service, and when
deducted shall be paid into the Annuity Savings Fund, and shall be credited to
the individual account of the member from whose compensation the deduction
was made.

(B) Group C members.

(i) Commencing the first full pay period in fiscal year 2023, the
contribution rate for Group C members shall be 8.93 percent of compensation.

(ii) Commencing the first full pay period in fiscal year 2024, the
contribution rate for Group C members shall be 9.43 percent of compensation.

(iii) Commencing the first full pay period in fiscal year 2025 and
annually thereafter, the contribution rate for Group C members shall be 9.93
percent of compensation.

(C) Group D members. Commencing on July 1, 2022, the
contribution rate for Group D members shall be based on the quartile in which
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a member’s hourly rate of pay falls. Quartiles shall be determined annually in
the first full pay period of each fiscal year by the Department of Human
Resources based on the hourly rate of pay by all Group D members. The
contribution rates shall be based on the schedule set forth below:

(i) Based on the quartiles for the first full pay period of each fiscal
year and effective the first full pay period in that fiscal year, for members who
have an hourly rate of pay in any pay period below the 25th percentile of
Group D member hourly rates of pay, the contribution rate shall be 6.55
percent of compensation.

(ii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 25th
percentile and below the 50th percentile of Group D member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation; and

(III) commencing in fiscal year 2025 and annually thereafter,
8.05 percent of compensation.

(iii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 50th
percentile and below the 75th percentile of Group D member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(III) commencing in fiscal year 2025, 8.05 percent of
compensation; and

(IV) commencing in fiscal year 2026 and annually thereafter,
8.55 percent of compensation.

(iv) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at or above the
75th percentile of Group D member hourly rates of pay, the contribution rate
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shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(III) commencing in fiscal year 2025, 8.05 percent of
compensation;

(IV) commencing in fiscal year 2026, 8.55 percent of
compensation; and

(V) commencing in fiscal year 2027 and annually thereafter,
9.05 percent of compensation.

(D) Group F members. Commencing on July 1, 2022, the
contribution rate for Group F members shall be based on the quartile in which
a member’s hourly rate of pay falls. Quartiles shall be determined annually in
the first full pay period of each fiscal year by the Department of Human
Resources based on the hourly rate of pay of all Group F members. The
contribution rates shall be based on the schedule set forth below:

(i) Based on the quartiles for the first full pay period of each fiscal
year and effective the first full pay period in that fiscal year, for members who
have an hourly rate of pay in any pay period below the 25th percentile of
Group F member hourly rates of pay, the contribution rate shall be 6.55
percent of compensation.

(ii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 25th
percentile and below the 50th percentile of Group F member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation; and

(III) commencing in fiscal year 2025 and annually thereafter,
8.05 percent of compensation.

(iii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 50th
percentile and below the 75th percentile of Group F member hourly rates of
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pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(III) commencing in fiscal year 2025, 8.05 percent of
compensation; and

(IV) commencing in fiscal year 2026 and annually thereafter,
8.55 percent of compensation.

(iv) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at or above the
75th percentile of Group F member hourly rates of pay, the contribution rate
shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(III) commencing in fiscal year 2025, 8.05 percent of
compensation;

(IV) commencing in fiscal year 2026, 8.55 percent of
compensation; and

(V) commencing in fiscal year 2027 and annually thereafter,
9.05 percent of compensation.

(E) Group G members. Commencing on July 1, 2023, the
contribution rate for Group G members shall be based on the quartile in which
a member’s hourly rate of pay falls. Quartiles shall be determined annually in
the first full pay period of each fiscal year by the Department of Human
Resources based on the hourly rate of pay of all Group G members. The
contribution rates shall be based on the schedule set forth below:

(i) Based on the quartiles for the first full pay period of each fiscal
year and effective the first full pay period in that fiscal year, for members who
have an hourly rate of pay in any pay period below the 25th percentile of
Group G member hourly rates of pay, the contribution rate shall be 11.23
percent of compensation.
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(ii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 25th
percentile and below the 50th percentile of Group G member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2024, 12.23 percent of
compensation; and

(II) commencing in fiscal year 2025 and annually thereafter,
12.73 percent of compensation.

(iii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 50th
percentile and below the 75th percentile of Group G member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2024, 12.23 percent of
compensation;

(II) commencing in fiscal year 2025, 12.73 percent of
compensation; and

(III) commencing in fiscal year 2026 and annually thereafter,
13.23 percent of compensation.

(iv) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at or above the
75th percentile of Group G member hourly rates of pay, the contribution rate
shall be as follows:

(I) commencing in fiscal year 2024, 12.23 percent of
compensation;

(II) commencing in fiscal year 2025, 12.73 percent of
compensation;

(III) commencing in fiscal year 2026, 13.23 percent of
compensation; and

(IV) commencing in fiscal year 2027 and annually thereafter,
13.73 percent of compensation.

(3) Deductions. The deductions provided for herein shall be made
notwithstanding that the minimum compensation provided for by law for any
member shall be reduced thereby. Every member shall be deemed to consent
and agree to the deductions made and provided herein and shall receipt for full
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compensation, and payment of compensation less such deduction shall be a
full and complete discharge and acquittance of all claims and demands
whatsoever for the services rendered by such person during the period covered
by such payment, except as to the benefits provided under this subchapter.

(4) Additional contributions. Subject to the approval of the Retirement
Board, in addition to the contributions deducted from compensation as
hereinbefore provided, any member may redeposit in the Fund by a single
payment or by an increased rate of contribution an amount equal to the total
amount which that the member previously withdrew from this System or one
of the predecessor systems; or any member may deposit therein by a single
payment or by an increased rate of contribution an amount computed to be
sufficient to purchase an additional annuity which that, together with
prospective retirement allowance, will provide for the member a total
retirement allowance not in excess of one-half of average final compensation
at normal retirement date, with the exception of Group D members for whom
creditable service shall be restored upon redeposits of amounts previously
withdrawn from the System, or for whom creditable service shall be granted
upon deposit of amounts equal to what would have been paid if payment had
been made during any period of service during which such a member did not
contribute. Such additional amounts so deposited shall become a part of the
member’s accumulated contributions as additional contributions.

(5) Beneficiaries. The contributions of a member and such interest as
may be allowed thereon which that are withdrawn by the member or paid to
the member estate or to a designated beneficiary in event of the member’s
death, shall be paid from the Fund.

(6) Scope. Contributions required under this subsection shall be limited
to contributions from Group A, Group C, Group D, and Group F, and Group G
members.

(7) [Repealed.]

(c) Employer contributions, earnings, and payments.

* * *

(8) Annually, the Board shall certify an amount to pay the annual
actuarially determined employer contribution, as calculated in this subsection,
and additional amounts as follows:

(A) in fiscal year 2024, the amount of $9,000,000.00;

(B) in fiscal year 2025, the amount of $12,000,000.00; and
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(C) in fiscal year 2026 and in any year thereafter when the Fund is
calculated to have a funded ratio of less than 90 percent, the amount of
$15,000,000.00.

* * *

Sec. 12. 3 V.S.A. § 477a is amended to read:

§ 477a. ELECTIONS

* * *

(h) When a Group F member has a minimum of 25 years of creditable
service, he or she the member may elect to purchase up to five years of
additional service credit. A member who makes an election under this
subsection shall deposit in the fund by a single contribution, an amount
computed at regular interest to be sufficient to provide at normal retirement an
annuity equal to 1-2/3 percent of the member’s average final compensation
multiplied by the number of years purchased.

Sec. 13. 3 V.S.A. § 479 is amended to read:

§ 479. GROUP INSURANCE

(a) As provided under section 631 of this title, a member who is insured by
the respective group insurance plans immediately preceding the member’s
effective date of retirement shall be entitled to continuation of group insurance
as follows:

(1)(A) coverage in the group medical benefit plan provided by the State
of Vermont for active State employees; or

(B) for a Group F and Group G plan member first included in the
membership of the system on or after July 1, 2008, coverage in the group
medical benefit plan offered by the State of Vermont for active State
employees and pursuant to the following, provided:

(i) a member who has completed five years and less than 10 years
of creditable service at his or her the member’s retirement shall pay the full
cost of the premium;

(ii) a member who has completed 10 years and less than 15 years
of creditable service at his or her the member’s retirement shall pay 60 percent
of the cost of the premium;

(iii) a member who has completed 15 years and less than 20 years
of creditable service at his or her retirement shall pay 40 percent of the cost of
the premium;
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(iv) a member who has completed 20 years or more of creditable
service at his or her retirement shall pay 20 percent of the cost of the premium;
and

(2) members who have completed 20 years of creditable service at their
effective date of retirement shall be entitled to the continuation of life
insurance in the amount of $10,000.00.

* * *

(g) A member of the Group F or Group G plan who is first included in the
membership of the System on or after July 1, 2008, who separates from
service prior to being eligible for retirement benefits under this chapter, who
has at least 20 years of creditable service, and who participated in the group
medical benefit plan at the time of separation from service shall have a one-
time option at the time retirement benefits commence to reinstate the same
level of coverage, in the group medical benefit plan provided by the State of
Vermont for active State employees, that existed at the date of separation from
service. Premiums for the plan shall be prorated between the retired member
and the Retirement System pursuant to subsection 479(a) of this title.

* * *

Sec. 14. ONE-TIME IRREVOCABLE ELECTION FOR CERTAIN
CORRECTIONS WORKERS

(a) On or before September 15, 2022, the Department of Human
Resources, in consultation with the State Treasurer’s office, shall establish a
list of positions eligible for Group G of the Vermont State Employees’
Retirement System. The list of Group G-eligible positions shall be limited to
the following State employees:

(1) facility employees of the Department of Corrections;

(2) Department of Corrections employees who provide direct security
and treatment services to offenders under supervision in the community;

(3) employees of a facility for justice-involved youth; and

(4) employees of the Vermont State Hospital or its successor in interest,
who provide direct patient care.

(b) It is the intent of the General Assembly that Group G-eligible positions
include those positions that are currently eligible for unreduced early
retirement pursuant to 3 V.S.A. § 459(d)(2).

(c) In establishing any new corrections position on and after July 1, 2023,
the Department of Human Resources shall identify that position as eligible for
either Group G, pursuant to the criteria set forth in subsection (a), or Group F.
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(d)(1) Each person employed in a Group G-eligible position on or before
June 30, 2023 shall have a one-time option to transfer to the Group G plan
pursuant to the following schedule:

(A) For Group G-eligible employees who are employed on or before
March 31, 2023, election to join Group G under this subsection (d) shall be
made on or before June 1, 2023.

(B) For Group G-eligible employees who are first employed on or
after April 1, 2023, election to join Group G under this subsection (d) shall be
made not more than 60 days from the employee’s date of hire.

(2) Election to join the Group G plan under this subsection shall be
irrevocable.

(e) The effective date of participation in a new group plan for those
employees covered under this section and who elect to transfer shall be the
first full pay period in fiscal year 2024. All past service accrued through the
date of transfer shall be calculated based upon the plan in which it was
accrued, with all provisions and penalties, if applicable, applied.

* * * Other Postemployment Benefits * * *

Sec. 15. 3 V.S.A. § 479a is amended to read:

§ 479a. STATE EMPLOYEES’ POSTEMPLOYMENT BENEFITS TRUST
FUND

* * *

(b) Into the Benefits Fund shall be deposited:

(1) all assets remitted to the State as a subsidy on behalf of the members
of the Vermont State Employees’ Retirement System for employer-sponsored
qualified prescription drug plans pursuant to the Medicare Prescription Drug
Improvement and Modernization Act of 2003, except that any subsidy received
from an Employer Group Waiver Program is not subject to this requirement;

(2) any appropriations by the General Assembly for the purposes of
paying current and future retiree postemployment benefits for members of the
Vermont State Employees’ Retirement System; and

(3) amounts contributed or otherwise made available by members of the
System or their beneficiaries for the purpose of paying current or future
postemployment benefits costs; and

(4) any monies pursuant to subsection (e) of this section.

(c) The Benefits Fund shall be administered by the State Treasurer. The
Treasurer may invest monies in the Benefits Fund in accordance with the
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provisions of 32 V.S.A. § 434 or, in the alternative, may enter into an
agreement with the Commission to invest such monies in accordance with the
standards of care established by the prudent investor rule under 14A V.S.A.
§ 902, in a manner similar to the Committee’s Commission’s investment of
retirements retirement system monies. All balances in the Benefits Fund at the
end of the fiscal year shall be carried forward. Interest earned shall remain in
the Benefits Fund. The Treasurer’s annual financial report to the Governor
and the General Assembly shall contain an accounting of receipts,
disbursements, and earnings of the Benefits Fund.

* * *

(e) State Contribution.

(1) Beginning on July 1, 2022 and annually thereafter, the State shall
make annual contributions to the Benefits Fund known as the “normal
contribution” and the “accrued liability contribution,” each of which shall be
fixed on the basis of the liabilities of the System as shown by the most recent
actuarial valuation and made by the payroll assessment included in annual
agency and department budgets:

(A) The “normal contribution” shall be the amount that, if
contributed over each member’s prospective period of service, will be
sufficient to provide for the payment of all future retiree postemployment
benefits after subtracting the unfunded actuarial liability and the total assets of
the Benefits Fund. The “normal contribution” shall be identified using the
actuarial cost method known as “projected unit credit” and applying a rate of
return equal to the most recently adopted actuarial rate of return pursuant to
section 523 of this title.

(B) The “accrued liability contribution” shall be the annual payment
set forth in the most recent actuarial valuation that is necessary to liquidate the
unfunded accrued liability over a closed period of 26 years and determined
based on the funding schedule set forth in this section.

(i) It is the policy of the State of Vermont to liquidate fully the
unfunded accrued liability for the payment of retiree health and medical
benefits.

(ii) Beginning on July 1, 2022, until the unfunded accrued liability
is liquidated, the accrued liability contribution shall be the annual payment
required to liquidate the unfunded accrued liability over a closed period of 26
years ending on June 30, 2048, provided that the amount of each annual basic
accrued liability contribution shall be determined by amortization of the
unfunded liability over the remainder of the closed 26-year period in
installments.
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(2) Any variation in the contribution of normal or accrued liability
contributions from those recommended by the actuary and any actuarial gains
and losses shall be added or subtracted to the unfunded accrued liability and
amortized over the remainder of the closed 26-year period.

(3) The Board shall review annually the amount of State contributions
recommended by the actuary. Based on this review, the Board shall determine
the amount of State contribution necessary for the next fiscal year to achieve
and preserve the financial integrity of the funds and certify a statement of the
percentage of the payroll of all members sufficient to fund the normal cost and
the accrued liability contribution. On or before December 15 of each year, the
Board shall inform the Governor and the House and Senate Committees on
Government Operations and on Appropriations in writing about the amount
needed. The provisions of 2 V.S.A. § 20(d) (expiration of required reports)
shall not apply to the report to be made under this subsection.

* * * VSERS Actuarial Studies * * *

Sec. 16. 3 V.S.A. § 523 is amended to read:

§ 523. VERMONT PENSION INVESTMENT COMMISSION; DUTIES

* * *

(f) Asset and liability study. Beginning on July 1, 2022 2023, and every
three years thereafter, based on the most recent actuarial valuations of each
Plan, the Commission shall study the assets and liabilities of each Plan over a
20-year period. The study shall:

(1) project the expected path of the key indicators of each Plan’s
financial health based on all current actuarial and investment assumptions;
current contribution and benefit policies, including the Plans’ mark-to-market
funded ratio; actuarially required contributions by source; payout ratio; and
related liquidity obligations; and

(2) project the effect on each Plan’s financial health resulting from:

(A) possible material deviations from Plan assumptions in investment
assumptions, including returns versus those expected and embedded in the
actuary’s estimate of actuarially required contributions and any material
changes in capital markets volatility; and

(B) possible material deviations from key plan actuarial assumptions,
including retiree longevity, potential benefit increases, and inflation.

* * *



FRIDAY, APRIL 29, 2022 997

Sec. 17. 3 V.S.A. § 471 is amended to read:

§ 471. RETIREMENT BOARD; MEDICAL BOARD; ACTUARY; RATES
OF CONTRIBUTION; SAFEKEEPING OF SECURITIES

* * *

(j) The Retirement Board shall designate an actuary who shall be the
technical advisor of the Board on matters regarding the operation of the Fund
of the Retirement System, and shall perform such other duties as are required
in connection therewith. Immediately after the establishment of the
Retirement System, the Retirement Board shall adopt for the Retirement
System such mortality and service tables as shall be deemed necessary and
shall certify the rates of contribution payable under the provisions of this
subchapter. At Beginning July 1, 2023, at least once in each three-year period
every three fiscal years following the establishment of the System, the actuary
shall make an actuarial investigation into the mortality, service, and
compensation experience of the members and beneficiaries of the Retirement
System, and taking into account the results of such investigation, the
Retirement Board shall adopt for the Retirement System such mortality,
service, and other tables as shall be deemed necessary and shall certify the
rates of contribution payable under the provisions of this subchapter.

* * *

* * * Vermont State Teachers’ Retirement System * * *

* * * VSTRS Actuarial Studies * * *

Sec. 18. 16 V.S.A. § 1942 is amended to read:

§ 1942. BOARD OF TRUSTEES; MEDICAL BOARD; ACTUARY; RATE
OF CONTRIBUTION; SAFEKEEPING OF SECURITIES

* * *

(m) Immediately after the establishment of the System, the actuary shall
make such investigation of the mortality, service, and compensation experience
of the members of the System, as the actuary shall recommend and the Board
shall authorize, for the purpose of determining the proper mortality and service
tables to be prepared and submitted to the Board for adoption. Having regard
to such investigation and recommendation, the Board shall adopt for the
System such mortality and service tables as shall be deemed necessary and
shall certify the rates of contribution payable under the provisions of this
chapter. At least once in each three-year period Beginning July 1, 2023, at
least once every three fiscal years following the establishment of the System,
the actuary shall make an actuarial investigation into the mortality, service, and
compensation experience of the members and beneficiaries of the System, and
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taking into account the results of such investigation, the Board shall adopt for
the System such mortality, service, and other tables as shall be deemed
necessary and shall certify the rates of contribution payable under the
provisions of this chapter.

* * *

* * * Pension Benefits * * *

* * *

Sec. 19. 16 V.S.A. § 1944 is amended to read:

§ 1944. VERMONT TEACHERS’ RETIREMENT FUND

(a) Pension Fund. All of the assets of the System shall be credited to the
Vermont Teachers’ Retirement Fund.

(b) Member contributions.

(1) Contributions deducted from the compensation of members shall be
accumulated in the Pension Fund and separately recorded for each member.

(2) The proper authority or officer responsible for making up each
employer payroll shall cause to be deducted from the compensation:

(A) of Of each Group A member, five and one-half percent of the
member’s total earnable compensation;, including compensation paid for
absence as provided by subsection 1933(d) of this title.

(B) from Of each Group C member with at least five years of
membership service as of July 1, 2014, five percent of the member’s earnable
compensation; and from each Group C member with less than five years of
membership service as of July 1, 2014, six percent of the member’s earnable
compensation, including the following shall apply:

(i) Beginning on July 1, 2022, a Group C member shall have the
rate set forth in this subdivision (b)(2)(B)(i) applied to the member’s total
earnable compensation for the fiscal year, which shall include compensation
paid for absence as provided by subsection 1933(d) of this title, and any
additional stipends identified as of July 1. A member’s rate shall not be
adjusted during the fiscal year. For a member who works a part-time
equivalency status, the rate shall apply to the member’s total earnable
compensation and not to an amount equal to an annualized base salary. If a
member is employed on a part-time equivalency status with two or more
employers, the highest rate shall be applied to the amounts deducted from each
employer. A member’s rate shall be calculated according to the following
rates and income brackets:
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(I) If a member’s base salary is at or below $40,000.00, the
rate is 6.0 percent.

(II) If a member’s base salary is $40,000.01 or more but not
more than $50,000.00, the rate is 6.05 percent.

(III) If a member’s base salary is $50,000.01 or more but not
more than $60,000.00, the rate is 6.10 percent.

(IV) If a member’s base salary is $60,000.01 or more but not
more than $70,000.00, the rate is 6.20 percent.

(V) If a member’s base salary is $70,000.01 or more but not
more than $80,000.00, the rate is 6.25 percent.

(VI) If a member’s base salary is $80,000.01 or more but not
more than $90,000.00, the rate is 6.35 percent.

(VII) If a member’s base salary is $90,000.01 or more but not
more than $100,000.00, the rate is 6.50 percent.

(VIII) If a member’s base salary is $100,000.01 or more, the
rate is 6.65 percent.

(ii) Beginning on July 1, 2023, a Group C member shall have the
rate set forth in this subdivision (b)(2)(B)(ii) applied to the member’s total
earnable compensation for the fiscal year, which shall include compensation
paid for absence as provided by subsection 1933(d) of this title, and any
additional stipends identified as of July 1. A member’s rate shall not be
adjusted during the fiscal year unless the member’s full-time equivalency
status changes, which shall require that the member’s rate be recalculated and
the new rate applied for the remainder of that fiscal year. For a member who
works a part-time equivalency status, the rate shall apply to the member’s total
earnable compensation and not to an amount equal to an annualized base
salary. If a member is employed on a part-time equivalency status with two or
more employers, the highest rate shall be applied to the amounts deducted
from each employer. A member’s rate shall be calculated according to the
following rates and income brackets:

(I) If a member’s base salary is at or below $40,000.00, the
rate is 6.10 percent.

(II) If a member’s base salary is $40,000.01 or more but not
more than $50,000.00, the rate is 6.15 percent.

(III) If a member’s base salary is $50,000.01 or more but not
more than $60,000.00, the rate is 6.25 percent.
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(IV) If a member’s base salary is $60,000.01 or more but not
more than $70,000.00, the rate is 6.35 percent.

(V) If a member’s base salary is $70,000.01 or more but not
more than $80,000.00, the rate is 6.50 percent.

(VI) If a member’s base salary is $80,000.01 or more but not
more than $90,000.00, the rate is 6.75 percent.

(VII) If a member’s base salary is $90,000.01 or more but not
more than $100,000.00, the rate is 7.0 percent.

(VIII) If a member’s base salary is $100,000.01 or more, the
rate is 7.25 percent.

(iii) Beginning on July 1, 2024 and annually thereafter, a Group C
member shall have an effective rate, rounded to the nearest hundredth of a
percent, that is calculated based on the member’s base salary as of July 1 each
year, which equals the member’s total earnable compensation, including
compensation paid for absence as provided by subsection 1933(d) of this title,
and any additional stipends identified as of July 1 for the next fiscal year. A
member’s effective rate shall not be adjusted during any fiscal year unless the
member’s full-time equivalency status changes, which shall require that the
member’s effective rate be recalculated and the new rate applied for the
remainder of that fiscal year. For a member who works a part-time
equivalency status, the effective rate shall apply to the member’s total earnable
compensation and not to an amount equal to an annualized base salary. If a
member is employed on a part-time equivalency status with two or more
employers, the highest effective rate shall be applied to the amounts deducted
from each employer. A member’s effective rate shall be calculated according
to the following marginal rates and income brackets:

(I) if a member’s base salary is at or below $40,000.00, the rate
is 6.25 percent;

(II) if a member’s base salary is $40,000.01 or more but not
more than $60,000.00, the rate is the equivalent of $2,900.00 on $40,000.00
and 6.75 percent of the member’s salary that is $40,000.01 or more;

(III) if a member’s base salary is $60,000.01 or more but not
more than $80,000.00, the rate is the equivalent of $3,850.00 on $60,000.00
and 7.5 percent of the member’s salary that is $60,000.01 or more;

(IV) if a member’s base salary is $80,000.01 or more but not
more than $100,000.00, the rate is the equivalent of $5,350.00 on $80,000.00
and 8.25 percent of the member’s salary that is $80,000.01 or more; and
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(V) if a member’s base salary is $100,000.01 or more, the rate
is the equivalent of $7,000.00 on $100,000.00 and 9.0 percent of the member’s
salary that is $100,000.01 or more.

(C) In determining the amount earnable by a member set forth in this
subdivision (2) in a payroll period, the Board may consider the rate of
compensation payable to such member on the first day of a payroll period as
continuing throughout the payroll period, and it may omit deduction from
compensation for any period less than a full payroll period if a teacher was not
a member on the first day of the payroll period, and to facilitate the making of
deductions it may modify the deduction required of any member by such an
amount as shall not exceed one-tenth of one percent of the annual earnable
compensation upon the basis of which such deduction is made. The actuary
shall make annual valuations of the reduction to the recommended State
contribution attributable to the increase from five to six percent, and the Board
shall include the amount of this reduction in its written report pursuant to
subsection 1942(r) of this title.

* * *

(c) State contributions, earnings, and payments.

(1) All State appropriations and all reserves for the payment for all
pensions including all interest and dividends earned on the assets of the
Retirement System shall be accumulated in the Pension Fund. All benefits
payable under the System, except for retired teacher health and medical
benefits, shall be paid from the Pension Fund. Annually, the Retirement Board
shall allow regular interest on the individual accounts of members in the
Pension Fund which that shall be credited to each member’s account.

(2) Beginning with the actuarial valuation as of June 30, 2006, the
contributions to be made to the Pension Fund by the State shall be determined
on the basis of the actuarial cost method known as “entry age normal.” On
account of each member, there shall be paid annually by the State into the
Pension Fund a percentage of the earnable compensation of each member to be
known as the “normal contribution” and an additional percentage of the
member’s earnable compensation to be known as the “accrued liability
contribution.” The percentage rate of such contributions shall be fixed on the
basis of the liabilities of the System as shown by actuarial valuation. “Normal
contributions” and “accrued liability contributions” shall be by separate
appropriation in the annual budget enacted by the General Assembly.

(3) The normal contribution shall be the uniform percentage of the total
compensation of members that, if contributed over each member’s prospective
period of service and added to such member’s prospective contributions, if
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any, will be sufficient to provide for the payment of all future pension benefits
after subtracting the sum of the unfunded accrued liability and the total assets
of the Pension Fund.

(4) It is the policy of the State of Vermont to liquidate fully the
unfunded accrued liability to the System. Beginning on July 1, 2008, until the
unfunded accrued liability is liquidated, the accrued liability contribution shall
be the annual payment required to liquidate the unfunded accrued liability over
a closed period of 30 years ending on June 30, 2038, provided that:

(A) From July 1, 2009 to June 30, 2019, the amount of each annual
basic accrued liability contribution shall be determined by amortization of the
unfunded liability over the remainder of the closed 30-year period in
installments increasing at a rate of five percent per year.

(B) Beginning on July 1, 2019 and annually thereafter, the amount of
each annual basic accrued liability contribution shall be determined by
amortization of the unfunded liability over the remainder of the closed 30-year
period in installments increasing at a rate of three percent per year.

(C) Any variation in the contribution of normal or unfunded accrued
liability contributions from those recommended by the actuary and any
actuarial gains and losses shall be added or subtracted to the unfunded accrued
liability and amortized over the remainder of the closed 30-year period.

* * *

(13) Annually, the Board shall certify an amount to pay the annual
actuarially determined employer contribution, as calculated in this subsection,
and additional amounts as follows:

(A) in fiscal year 2024, the amount of $9,000,000.00;

(B) in fiscal year 2025, the amount of $12,000,000.00; and

(C) in fiscal year 2026 and in any year thereafter until the Fund is
calculated to have a funded ratio of at least 90 percent, the amount of
$15,000,000.00.

* * *

Sec. 20. FISCAL YEAR 2025; VERMONT STATE TEACHERS’
RETIREMENT SYSTEM; CONTRIBUTION RATES; STUDY

(a) The Secretary of Digital Services and the State Treasurer, in
consultation with the Vermont Association of School Business Officers, the
Vermont Superintendents Association, and the Vermont-NEA, shall study and
make recommendations on the implementation of the marginal rates set forth
in 16 V.S.A. § 1944(b)(2)(B)(iii) in FY 2025 and annually thereafter, including



FRIDAY, APRIL 29, 2022 1003

whether any adjustments need to be made to the marginal rate structure.

(b) On or before January 15, 2023, the Secretary of Digital Services and
the State Treasurer shall submit a report on the study and recommendations
described in subsection (a) of this section to the Joint Pension Oversight
Committee and the House and Senate Committees on Appropriations and on
Government Operations.

Sec. 21. 16 V.S.A. § 1949a is added to read:

§ 1949a. POSTRETIREMENT ADJUSTMENT ALLOWANCE ACCOUNT

(a) Intent. It is the intent of the General Assembly to recognize members
who are in active service on or before June 30, 2022 and made contributions
for the duration of fiscal year 2023 and members who are in active service on
or after July 1, 2022 and made contributions for at least one year, as part of a
broader effort to improve the health of the System. As an acknowledgment of
these additional contributions, once the System is in a healthier financial
position, it is the intent of the General Assembly that these members should
receive postretirement adjustment allowances that will more fully reflect the
net percentage increase in the Consumer Price Index. It is also the intent of
the General Assembly that the postretirement adjustment allowance formula
should be incrementally increased to 100 percent of the net percentage increase
in the Consumer Price Index, but that no increase should occur to the formula
unless the funded ratio of the System is at least 80 percent funded on an
actuarial value basis and the accumulated assets of the Account are equal to or
exceed the present value of the benefits to accrue to members.

(b) Creation. There is established the Postretirement Adjustment
Allowance Account, to be maintained under the Retirement System, which
shall be used to provide funding for postretirement adjustment formula
enhancements or other benefits that may accrue to eligible members pursuant
to the requirements of subsection (d) of this section.

(c) Funds. The Account shall consist of:

(1) any amounts transferred to it from the General Fund Balance
Reserve established in 32 V.S.A. § 308c;

(2) any amounts transferred or appropriated to it by the General
Assembly; and

(3) interest earned pursuant to subsection (d) of this section.

(d) Account administration. The Postretirement Adjustment Allowance
Account shall be subordinate to the retirement benefits provided by the
Retirement System. Contributions to the Account shall be irrevocable, and it
shall be impossible at any time before satisfaction of all liabilities to provide
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funding for postretirement adjustment formula enhancements or other benefits
that may accrue to eligible members for any part of the corpus or income of
the Account to be used for, or diverted to, any purpose other than providing
funding for postretirement adjustment formula enhancements or other benefits
that may accrue to eligible members. All balances in the Account at the end of
the fiscal year shall be carried forward, and interest earned shall remain in the
Account.

(e) Recommendation of Board. In any fiscal year, the Board may
recommend to the General Assembly that the monies in the Account be used to
provide for postretirement adjustment formula enhancements or other benefits
that may accrue to eligible members in the System, provided that:

(1) an evaluation has been conducted pursuant to section 1949b of this
chapter;

(2) the actuary has certified that the System has a funded ratio of at least
80 percent in the most recent fiscal year; and

(3) the actuary has certified that the Account has sufficient assets to pay
for the present value of any benefit being recommended.

(f) Use of funds. In the event that the General Assembly approves of the
Board’s recommended postretirement adjustment formula enhancements or
other benefit change pursuant to subsection (e) of this section, the Board may
direct that funds sufficient to pay the present value of change be charged from
the Account for that purpose.

(g) Account charges. In no event shall the funds charged from the Account
exceed the outstanding Account balance.

(h) Account assets.

(1) For funding purposes, any asset value utilized in the calculation of
the actuarial value of assets of a system shall exclude the Account as of the
asset determination date for such calculation.

(2) For all purposes other than funding, the funds in the Account shall
be considered assets of the System.

(i) Definition. As used in this section, “eligible member” means:

(1) a member of the System who is in active service on or before
June 30, 2022 and made contributions for the duration of fiscal year 2023; or

(2) a member of the System who is in active service on or after
July 1, 2022 and made contributions for at least one year.
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Sec. 22. 16 V.S.A. § 1949b is added to read:

§ 1949b. POSTRETIREMENT ADJUSTMENT TO RETIREMENT
ALLOWANCE; FORMULA; EVALUATION

(a) On or before September 1, 2027 and every three years thereafter, or at
the request of the Board in conjunction with any proposed changes to the
amortization schedule, the Board shall consider the intent set forth in
subsection 1949a(a) of this chapter and evaluate whether to modify the
postretirement adjustment formula or any other benefit that may accrue to the
members of the System who are in active service on or before June 30, 2022
and made contributions for the duration of fiscal year 2023 and members in
active service on or after July 1, 2022 and made contributions for at least one
year. The evaluation shall only include a proposed benefit change if the
Postretirement Adjustment Allowance Fund has sufficient assets to pay for the
present value of that benefit.

(b) On or before January 15, 2028 and every three years thereafter, or
following a request for an evaluation by the Board, the Board shall submit a
report to the House and Senate Committees on Government Operations with
the results of the evaluation described in subsection (a) of this section.

Sec. 23. 16 V.S.A. § 1949 is amended to read:

§ 1949. POSTRETIREMENT ADJUSTMENTS TO RETIREMENT
ALLOWANCES

(a) For all Group A members, as of June 30 in each year, beginning
June 30, 1972, the Board shall determine any increase or decrease, to the
nearest one-tenth of one percent, in the ratio of the average of the Consumer
Price Index for the month ending on that date to the average of the Index for
the month ending on June 30, 1971, or the month ending on June 30 of the
most recent year thereafter. In the event of an increase, and provided that the
net increase following the application of any offset as provided in this
subsection equals or exceeds one percent, the retirement allowance of each
beneficiary in receipt of an allowance for at least one year on the next
following December 31 shall be increased by an equal percentage. Such
increase shall begin on the January 1 immediately following that December 31.
An equivalent percentage increase shall also be made in the retirement
allowance payable to a beneficiary in receipt of an allowance under an optional
election, provided the member on whose account the allowance is payable and
such other person shall have received a total of at least 12 monthly payments
by such December 31. In the event of a decrease of the Consumer Price Index
as of June 30 for the preceding year, the retirement allowance of a beneficiary
shall not be subject to any adjustment on the next following January 1;
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provided, however, that:

(1) such decrease shall be applied as an offset against the first
subsequent year’s increase of the Consumer Price Index when such increase
equals or exceeds one percent, up to the full amount of such increase; and

(2) to the extent that such decrease is greater than such subsequent
year’s increase, such decrease shall be offset in the same manner against two
or more years of such increases, for up to but not exceeding five subsequent
years of such increases, until fully offset. Postretirement Adjustments to
Retirement allowance. On January 1 of each year, the retirement allowance of
each beneficiary of the System who is in receipt of a retirement allowance for
at least a one-year period as of December 31 in the previous year, and who
meets the eligibility criteria set forth in this section, shall be adjusted by the
amount described in subsection (b) of this section. In no event shall a
beneficiary receive a negative adjustment to the beneficiary’s retirement
allowance.

(b) For Group C members, as of June 30 in each year, commencing
June 30, 1981, a determination shall be made of any increase or decrease, to
the nearest one-tenth of a percent of the Consumer Price Index for the
preceding fiscal year. In the event of an increase, and provided that there
exists a net increase following the application of any offset as provided in this
subsection, the retirement allowance of each beneficiary in receipt of an
allowance for at least one year on the next following December 31 shall be
increased by an amount equal to one-half of the net percentage increase. The
increase shall commence on the January 1 immediately following that
December 31. The increase shall apply to Group C members having attained
57 years of age or completed at least 25 years of creditable service as of
June 30, 2010, and receiving an early retirement allowance only in the year
following attainment of age 62, and shall apply to Group C members not
having attained 57 years of age or having completed at least 25 years of
creditable service as of June 30, 2010, and receiving an early retirement
allowance only in the year following the member’s attainment of 65 years of
age, provided the member has received benefits for at least 12 months as of
December 31 of the year preceding any January adjustment. In the event of a
decrease of the Consumer Price Index as of June 30 for the preceding year, the
retirement allowance of a beneficiary shall not be subject to any adjustment on
the next following January 1; provided, however, that:

(1) such decrease shall be applied as an offset against the first
subsequent year’s increase of the Consumer Price Index, up to the full amount
of such increase; and
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(2) to the extent that such decrease is greater than such subsequent
year’s increase, such decrease shall be offset in the same manner against two
or more years of such increases, for up to but not exceeding five subsequent
years of such increases, until fully offset. Calculation of Net Percentage
Increase. Each year, a determination shall be made of any increase or
decrease, to the nearest one-tenth of a percent, in the Consumer Price Index for
the month ending on June 30 of that year to the average of the Consumer Price
Index for the month ending on June 30 of the previous year.

(1) Consumer Price Index; maximum and minimum amounts. Any
increase or decrease in the Consumer Price Index shall be subject to
adjustment so as to remain within the following maximum and minimum
amounts:

(A) For Group A members and Group C members who are eligible
for normal retirement or unreduced early retirement on or before
June 30,  2022, the maximum amount of any increase or decrease utilized to
determine the net percentage increase shall be five percent.

(B) For Group C members who are eligible for retirement and leave
active service on or after July 1, 2022, the maximum amount of any increase
or decrease utilized to determine the net percentage increase shall be four
percent.

(2) Consumer Price Index; decreases. In the event of a decrease of the
Consumer Price Index as of June 30 for the preceding year, there shall be no
adjustment to the retirement allowance of a beneficiary for the subsequent year
beginning January 1; provided, however, that:

(A) such decrease shall be applied as an offset against the first
subsequent year’s increase of the Consumer Price Index up to the full amount
of such increase; and

(B) to the extent that such decrease is greater than such subsequent
year’s increase, such decrease shall be offset in the same manner against two
or more years of such increases, for up to but not exceeding five subsequent
years of such increases, until fully offset.

(3) Consumer Price Index; increases. Subject to the maximum and
minimum amounts set forth in subdivision (1) of this subsection, in the event
of an increase in the Consumer Price Index, and provided there remains an
increase following the application of any offset as in subdivision (2) of this
subsection, that amount shall be identified as the net percentage increase and
used to determine the members’ postretirement adjustment as set forth in
subsection (d) of this section.
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(c) For purposes of subsection (a) of this section, the maximum amount of
any increase or decrease utilized to determine the net percentage increase shall
be five percent. For purposes of subsection (b) of this section, the maximum
amount of any increase or decrease utilized to determine the net percentage
increase shall be five percent, and any increase or decrease less than one
percent shall be assigned a value of one percent. Eligibility for postretirement
adjustment. In order for a beneficiary to receive a postretirement adjustment
allowance, the beneficiary must meet the following eligibility requirements:

(1) for any Group A or Group C member eligible for retirement on or
before June 30, 2022, the member must be in receipt of a retirement allowance
for at least 12 months prior to the January 1 effective date of any
postretirement adjustment; and

(2) for any Group C member who is eligible for retirement and leaves
active service on or after July 1, 2022, the member must be in receipt of a
retirement allowance for at least 24 months prior to the January 1 effective
date of any postretirement adjustment.

(d) As used in this section, “Consumer Price Index” shall mean the
Northeast Region Consumer Price Index for all urban consumers, designated
as “CPI-U,” in the northeast region, as published by the U.S. Department of
Labor, Bureau of Labor Statistics.

* * * Other Postemployment Benefits * * *

Sec. 24. 16 V.S.A. § 1944b is amended to read:

§ 1944b. RETIRED TEACHERS’ HEALTH AND MEDICAL BENEFITS
FUND

(a) There is established the Retired Teachers’ Health and Medical Benefits
Fund (Benefits Fund) to pay retired teacher health and medical retiree
postemployment benefits, including prescription drug benefits, when due in
accordance with the terms established by the Board of Trustees of the State
Teachers’ Retirement System of Vermont pursuant to subsection 1942(p) and
section 1944e of this title. The Benefits Fund is intended to comply with and
be a tax exempt governmental trust under Section 115 of the Internal Revenue
Code of 1986, as amended. The Benefits Fund shall be administered by the
Treasurer.

(b) The Benefits Fund shall consist of:

(1) all monies remitted to the State on behalf of the members of the
State Teachers’ Retirement System of Vermont for prescription drug plans,
including manufacturer rebates, as well as monies pursuant to the Employer
Group Waiver Plan with Wrap pursuant to the Medicare Prescription Drug
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Improvement and Modernization Act of 2003;

(2) any monies appropriated by the General Assembly for the purpose
of paying the health and medical postemployment benefits for retired members
and their dependents provided by subsection 1942(p) and section 1944e of this
title;

(3) any monies pursuant to subsection (e) (h) of this section; and

(4) [Repealed.]

(5) any monies pursuant to section 1944d of this title.

(c) No employee contributions shall be deposited in the Benefits Fund.

(d) The Treasurer may invest monies in the Benefits Fund in accordance
with the provisions of 32 V.S.A. § 434 or, in the alternative, may enter into an
agreement with the Vermont Pension Investment Committee Commission to
invest such monies in accordance with the standards of care established by the
prudent investor rule under 14A V.S.A. § 902, in a manner similar to the
Committee’s Commission’s investment of retirement system monies. Interest
earned shall remain in the Benefits Fund, and all balances remaining at the end
of a fiscal year shall be carried over to the following year. The Treasurer’s
annual financial report to the Governor and the General Assembly shall
contain an accounting of receipts, disbursements, and earnings of the Benefits
Fund.

(e) [Repealed.]

(f) Contributions to the Benefits Fund shall be irrevocable and it shall be
impossible at any time prior to the satisfaction of all liabilities, with respect to
employees and their beneficiaries, for any part of the corpus or income of the
Benefits Fund to be used for, or diverted to, purposes other than the payment
of retiree postemployment benefits to members and their beneficiaries and
reasonable expenses of administering the Benefits Fund and related benefit
plans.

(g) [Repealed.]

(h) State contribution.

(1) Beginning on July 1, 2022, and annually thereafter, the State shall
make annual contributions to the Benefits Fund known as the “normal
contribution” and the “accrued liability contribution,” each of which shall be
fixed on the basis of the liabilities of the System as shown by the most recent
actuarial valuation and made by separate appropriation in the annual budget
enacted by the General Assembly:
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(A) The “normal contribution” shall be the amount that, if
contributed over each member’s prospective period of service, will be
sufficient to provide for the payment of all future retiree postemployment
benefits after subtracting the unfunded actuarial liability and the total assets of
the Benefits Fund. The “normal cost” shall be identified using the actuarial
cost method known as “projected unit credit” and applying a rate of return
equal to the most recently adopted actuarial rate of return pursuant to 3 V.S.A.
§ 523.

(B) The “accrued liability contribution” shall be the annual payment
set forth in the most recent actuarial valuation that is necessary to liquidate the
unfunded accrued liability over a closed period of 26 years and determined
based on the funding schedule set forth in this section.

(i) It is the policy of the State of Vermont to liquidate fully the
unfunded accrued liability for the payment of retiree postemployment benefits.

(ii) Beginning on July 1, 2022, until the unfunded accrued liability
is liquidated, the accrued liability contribution shall be the annual payment
required to liquidate the unfunded accrued liability over a closed period of
26 years ending on June 30, 2048, provided that the amount of each annual
basic accrued liability contribution shall be determined by amortization of the
unfunded liability over the remainder of the closed 26-year period in
installments.

(2) Any variation in the contribution of normal or accrued liability
contributions from those recommended by the actuary and any actuarial gains
and losses shall be added or subtracted to the unfunded accrued liability and
amortized over the remainder of the closed 26-year period.

(3) The Board shall review annually the amount of State contributions
recommended by the actuary of the Retirement System. Based on this review,
the Board shall determine the amount of State contribution necessary for the
next fiscal year to achieve and preserve the financial integrity of the funds. On
or before December 15 of each year, the Board shall inform the Governor and
the House and Senate Committees on Government Operations and on
Appropriations in writing about the amount needed. The provisions of
2 V.S.A. § 20(d) (expiration of required reports) shall not apply to the report to
be made under this subsection.

Sec. 25. 16 V.S.A. § 4025 is amended to read:

§ 4025. EDUCATION FUND

* * *

(b) Monies in the Education Fund shall be used for the following:
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* * *

(4) To make payments to the Vermont Teachers’ Retirement Fund and
the Retired Teachers’ Health and Medical Benefits Fund for the normal
contribution contributions in accordance with subsection subsections 1944(c)
of this title and 1994b(h) of this title.

* * *

Sec. 26. VERMONT TEACHERS’ RETIREMENT SYSTEM; REPEAL OF
PRIOR SUNSET AND REPORTING PROVISIONS

2018 (Sp. Sess.) Acts and Resolves No.11, Secs. E.515.3 and E.515.4 are
hereby repealed.

* * * Vermont Municipal Employees’ Retirement System * * *

Sec. 27. 24 V.S.A. § 5062 is amended to read:

§ 5062. RETIREMENT BOARD; MEDICAL BOARD; ACTUARY; RATES
OF CONTRIBUTION; SAFEKEEPING OF SECURITIES

* * *

(k) Immediately after the establishment of the Retirement System, the
Retirement Board shall adopt for the Retirement System such mortality and
service tables as shall be deemed necessary and shall certify the rates of
contribution payable under the provisions of this chapter. At least once in each
three-year period Beginning July 1, 2023, at least once every three fiscal years
following the establishment of the System, the actuary shall make an actuarial
investigation into the mortality, service, and compensation experience of the
members and beneficiaries of the Retirement System, and taking into account
the results of such investigation, the Retirement Board shall adopt for the
Retirement System such mortality, service, and other tables as shall be deemed
necessary and shall certify the rates of contribution payable under the
provisions of this chapter.

* * *

* * * Funding * * *

Sec. 28. FY 2022; APPROPRIATION; STATE EMPLOYEES’
POSTEMPLOYMENT BENEFITS TRUST FUND; RETIRED
TEACHERS’ HEALTH AND MEDICAL BENEFITS FUND

(a) In FY 2022, of the amount of General Funds reserved in 2021 Acts and
Resolves No. 74, Sec. C.101(a) is unreserved as follows:

(1) the sum of $75,000,000.00 is appropriated to the Vermont State
Retirement Fund, established in 3 V.S.A. § 473, to address the unfunded



1012 JOURNAL OF THE SENATE

accrued liability in pension benefits; and

(2) the sum of $75,000,000.00 is appropriated to the Vermont Teachers’
Retirement Fund, established in 16 V.S.A. § 1944, to address the unfunded
accrued liability in pension benefits.

(b) In FY 2022, the amount of $50,000,000.00 in General Funds shall be
appropriated to the to the Vermont Teachers’ Retirement Fund, established in
16 V.S.A. § 1944, to address the unfunded accrued liability in pension
benefits.

(c) In FY 2022, of the amount of Education Funds reserved in 2021 Acts
and Resolves No. 74, Sec. C.101(a) is unreserved and the sum of
$13,300,000.00 is appropriated to the Retired Teachers’ Health and Medical
Benefits Fund, established in 16 V.S.A. § 1944b, to support the normal cost of
other postemployment benefits as set forth in 16 V.S.A. § 1944f.

(d) The appropriations in subsections (a) and (b) of this section shall not be
included for the purposes of calculating the reserve total for fiscal year 2023
pursuant to 32 V.S.A. § 308 (General Fund budget stabilization reserve).

Sec. 29. 32 V.S.A. § 308c is amended to read:

§ 308c. GENERAL FUND AND TRANSPORTATION FUND BALANCE
RESERVES

(a) There is hereby created within the General Fund a General Fund
Balance Reserve, also known as the “Rainy Day Reserve.” After satisfying the
requirements of section 308 of this title, and after other reserve requirements
have been met, any remaining unreserved and undesignated end of fiscal year
General Fund surplus shall be reserved in the General Fund Balance Reserve.
The General Fund Balance Reserve shall not exceed five percent of the
appropriations from the General Fund for the prior fiscal year without
legislative authorization.

(1), (2) [Repealed.]

(3) Of the funds that would otherwise be reserved in the General Fund
Balance Reserve under this subsection, 50 percent of any such funds the
following amounts shall be reserved as necessary and transferred from the
General Fund to the Vermont State Employees’ Postemployment Benefits
Trust Fund established by 3 V.S.A. § 479a as follows:

(A) 25 percent to the Vermont State Retirement Fund established by
3 V.S.A. § 473; and

(B) 25 percent to the Postretirement Adjustment Allowance Account
established in 16 V.S.A. § 1949a.
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* * *

* * * Effective Dates * * *

Sec. 30. EFFECTIVE DATES

This act shall take effect on July 1, 2022, except that Sec. 28 (FY 2022
appropriation) shall take effect on passage.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.

House Proposals of Amendment to Senate Proposal of Amendment
Concurred In

H. 447.

House proposals of amendment to Senate proposal of amendment to House
bill entitled:

An act relating to approval of amendments to the charter of the Town of
Springfield.

Was taken up.

The House proposes to the Senate to amend the Senate proposal of
amendment as follows:

First: In Sec. 2, 24 App. V.S.A. chapter 149, in section 3, in subdivision
(b)(1), by striking out subdivision (B) in its entirety and inserting in lieu
thereof a new subdivision (B) to read as follows:

(B) may physically injure other property in the vicinity; or

Second: In Sec. 2, 24 App. V.S.A. chapter 149, in section 11, by striking
out subsection (c) in its entirety and inserting in lieu thereof a new subsection
(c) to read as follows:

(c) In addition to the procedure set forth above in subsections (a) and (b) of
this section, the charter may be revised or amended by the submission of a
citizen initiative (petition) specifying the amendments or revisions desired and
signed by 10 percent of the registered voters. The petition and subsequent
action shall conform to the requirements of State statutes relating to charter
amendment procedures, shall be subject to the determination of the
Selectboard as to whether or not they are comprehensive in nature, and shall
be approved by a an annual Town meeting vote with at least 25 15 percent of
voters participating. If a proposed amendment or revision under this
subsection is voted down at the annual Town meeting, it or a substantially
similar amendment may not be petitioned again for a period of one year.
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Thereupon, the question, Shall the Senate concur in the House proposals of
amendment to the Senate proposal of amendment?, was decided in the
affirmative.

Consideration Resumed; Proposal of Amendment; Bill Passed in
Concurrence with Proposal of Amendment; Rules Suspended; Bill

Messaged

H. 739.

Consideration was resumed on House bill entitled:

An act relating to capital construction and State bonding budget adjustment.

Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as recommended by Senators Perchlik, Chittenden, Clarkson,
Hardy, Hooker, MacDonald, Pearson, Pollina and Ram Hinsdale?, Senator
Perchlik requested and was granted leave to withdraw the proposal of
amendment.

Thereupon, Senators Lyons, Hardy and Kitchel moved that the Senate
proposal of amendment be amended in Sec. 3, 2021 Acts and Resolves No. 50,
Sec. 3, by striking out subsection (e) in its entirety and inserting in lieu thereof
the following:

(e)(1) For the amount appropriated in subdivision (b)(6) of this section, the
Secretary of Administration shall establish a capital grant program for nursing
school programs to enable them to increase student enrollment by renovating
or expanding their simulation laboratories, or both. On or before August 15,
2022, the Secretary of Administration shall issue a request for information
(RFI) to assess the capital needs at nursing programs in the State and develop
the guidelines and eligibility criteria for the grant and determine the
appropriate State entity to administer the program. The ROI process shall
include a survey of nursing school programs at Vermont colleges and
universities to determine what, if any, capital needs exist for the expansion of
nursing school simulation laboratories. The process shall also include an
assessment of capital needs relating to technology upgrades to allow for
remote access.

(2) On or before January 15, 2023, the Agency or Department responsible
for distributing the grant funds shall submit a report to the House Committees
on Corrections and Institutions and on Health Care and the Senate Committee
on Health and Welfare and on Institutions with the results of the assessment
described in subdivision (1) of this subsection.

Which was agreed to.



FRIDAY, APRIL 29, 2022 1015

Thereupon, the bill was read the third and passed in concurrence with
proposal of amendment.

Thereupon, on motion of Senator Balint, the rules were suspended, and the
bill was ordered messaged to the House forthwith.

Rules Suspended; Bill Delivered

On motion of Senator Balint, the rules were suspended, and the following
bill was ordered delivered to the Governor forthwith:

S.286.

Proposals of Amendment; Third Reading Ordered

H. 464.

Senator Cummings, for the Committee on Health and Welfare, to which
was referred House bill entitled:

An act relating to miscellaneous changes to the Reach Up Program.

Reported recommending that the Senate propose to the House to amend the
bill as follows:

First: By striking out Sec. 8, 33 V.S.A. § 1114, in its entirety and inserting
in lieu thereof a new Sec. 8 and a Sec. 8a to read as follows:

Sec. 8. 33 V.S.A. § 1114 is amended to read:

§ 1114. DEFERMENTS, MODIFICATIONS, AND REFERRAL

* * *

(b) The work requirements shall be either modified or deferred for:

* * *

(5) A participant who is needed in the home on a full- or part-time basis
in order to care for an ill or disabled parent, spouse, or child. In granting
deferments, the Department shall fully consider the participant’s preference as
to the number of hours the participant is able to leave home to participate in
work activities. A deferral or modification of the work requirement exceeding
60 days due to the existence of illness or disability pursuant to this subdivision
shall be confirmed by the independent medical review of one or more
physicians, physician assistants, advanced practice registered nurses, or other
health care providers designated by the Secretary of Human Services prior to
receipt of continued financial assistance under the Reach Up program.

* * *

(d) Absent an apparent condition or claimed physical, emotional, or mental
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condition, participants are presumed to be able-to-work. A participant shall
have the burden of demonstrating the existence of the condition asserted as the
basis for a deferral or modification of the work requirement. A deferral or
modification of the work requirement exceeding 60 days due to the existence
of conditions rendering the participant unable-to-work shall be confirmed by
the independent medical review of one or more physicians, physician
assistants, advanced practice registered nurses, or other health care providers
designated by the Secretary of Human Services prior to receipt of continued
financial assistance under the Reach Up program.

* * *

Sec. 8a. 33 V.S.A. § 1114 is amended to read:

§ 1114. DEFERMENTS, MODIFICATIONS, AND REFERRAL

(a) The Commissioner shall establish by rule criteria, standards, and
procedures for granting deferments from or modifications to the work
requirements established in section 1113 of this title, in accordance with the
provisions of this section and for referring individuals with disabilities to the
Office of Vocational Rehabilitation.

(b) The work requirements shall be either modified or deferred for:

(1) A participant for whom no unsubsidized or subsidized job or other
equivalent supervised work activity recognized by the Commissioner by rule is
available.

(2) A participant for whom support services that are essential to
employment and other work activities and identified in the family
development plan cannot be arranged. Such services shall include case
management, education and job training, child care, and transportation.

(3) A primary caretaker parent in a two-parent family in which one
parent is able-to-work-part-time or unable-to-work, a single parent, or a
caretaker who is caring for a child who has not attained 24 months of age for
no more than 24 months of the parent’s or caretaker’s lifetime receipt of
financial assistance. To qualify for such deferment, a parent or caretaker of a
child older than the age of six months but younger than 24 months shall
cooperate in the development of and participate in a family development plan.

(4) An individual who has exhausted the 24 months of deferment
provided for in subdivision (3) of this subsection and who is caring for a child
who is not yet 13 weeks of age or a primary caretaker parent in a family with
two parents who are able-to-work if the primary caretaker is caring for a child
under 13 weeks of age and is otherwise subject to a work requirement because
the other parent in the family is being sanctioned in accordance with section
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1116 of this title.

(5) A participant who is needed in the home on a full- or part-time basis
in order to care for an ill or disabled parent, spouse, or child. In granting
deferments, the Department shall fully consider the participant’s preference as
to the number of hours the participant is able to leave home to participate in
work activities.

(6) A participant who is under 20 years of age, who is a single head of
household or married, and who maintains satisfactory attendance at secondary
school or the equivalent during the month, or participates in education directly
related to employment for an average of 20 or more hours per week during the
month.

(7) A participant who has attained 20 years of age and who is engaged
in at least 15 hours per week of classes and related learning activities for the
purpose of attaining a high school diploma or General Educational
Development (GED) certificate or completing a literacy program approved by
the Department; provided that the participant is making satisfactory progress
toward the attainment of the diploma or certificate; and provided further that a
deferment or modification granted for this purpose does not exceed 18 months.

(8) A participant who is enrolled in, attending, and making satisfactory
progress toward the completion of a full-time vocational training program that
has a normal duration of no more than two years and who is within 12 months
of expected completion of such program. Such deferment or modification
shall continue until he or she has completed the program, he or she is no
longer attending the program, or the 12-month expected completion period has
ended, whichever occurs first.

(9) A participant for whom, due to the effects of domestic violence,
fulfillment of the work requirement can be reasonably anticipated to result in
serious physical or emotional harm to the participant that significantly impairs
his or her capacity either to fulfill the work requirement or to care for his or
her child adequately, or can be reasonably anticipated to result in serious
physical or emotional harm to the child.

(10) Any other participant designated by the Commissioner in
accordance with criteria established by rule.

(c) A participant who is able-to-work-part-time or is unable-to-work shall
be referred for assessment of the individual’s skills and strengths,
accommodations and support services, and vocational and other services in
accordance with the provisions of his or her family development plan. The
work requirement hours shall reflect the individual’s ability to work.
Participants with disabilities that do not meet the standards used to determine
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disability under Title XVI of the Social Security Act shall participate in
rehabilitation, education, or training programs as appropriate. A participant
who qualifies for a deferment or modification and who is able-to-work-part-
time shall have his or her work requirement hours modified or deferred. In
granting deferments, the Department shall fully consider the participant’s
estimation of the number of hours the participant is able-to-work.

(d) Absent an apparent condition or claimed physical, emotional, or mental
condition, participants are presumed to be able-to-work. A participant shall
have the burden of demonstrating the existence of the condition asserted as the
basis for a deferral or modification of the work requirement.

(e) Deferments and modifications granted pursuant to this section shall
continue for as long as the grounds for the deferment or modification exist or
until expiration of a related time period specified in subsection (b) of this
section, whichever occurs first.

(f) As used in this section, “health care provider” means a person,
partnership, or corporation, other than a facility or institution, licensed or
certified or authorized by law to provide professional health care service in
this State to an individual during that individual’s medical care, treatment, or
confinement The program participation requirements established in section
1113 of this chapter shall be deferred when:

(1) a participating adult is 60 years of age or older;

(2) a participating adult is caring for a child under six weeks of age;

(3) a participating adult for whom, due to the effects of domestic
violence, engaging in the program participation requirements can be
reasonably anticipated to result in serious physical or emotional harm to the
participating adult or participating adult’s child; or

(4) any other participant designated by the Commissioner in accordance
with criteria established by the Commissioner in rule pursuant to 3 V.S.A.
chapter 25.

Second: In Sec. 12, effective dates, after “This section”, by inserting the
following:

, Sec. 8 (deferments, modifications, and referral),

And that the bill ought to pass in concurrence with such proposals of
amendment.

Senator Westman, for the Committee on Appropriations, to which the bill
was referred, reported recommending that the bill ought to pass in concurrence
with proposals of amendment as recommended by the Committee on Health
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and Welfare.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposals of amendment were collectively agreed to, and third
reading of the bill was ordered.

Proposal of Amendment; Bill Passed in Concurrence with Proposal of
Amendment

H. 715.

House bill entitled:

An act relating to the Clean Heat Standard.

Was taken up.

Thereupon, pending third reading of the bill, Senators Ram Hinsdale and
Pollina moved to amend the Senate proposal of amendment as follows:

First: In Sec. 2, 30 30 V.S.A. chapter 94, section 8122, by inserting a
subdivision (10) to read as follows:

(10) “Sustainably sourced” means meeting the needs of the present
without compromising the ability of future generations to meet their own
needs.

Second: In Sec. 2, 30 V.S.A. chapter 94, section 8123, subsection (d), by
adding a subdivision (7) to read as follows:

(7) To the extent possible, the required clean heat credits from low-
income and moderate-income customers shall be in the form of efficiency and
other fossil fuel-reducing technology, which reduces ongoing costs, and not
fuels which perpetuate dependence on price-volatile fuel sources.

Third: In Sec. 2, 30 V.S.A. chapter 94, section 8124, by inserting a
subdivision (g)(4) to read as follows:

(4) The Commission shall determine whether to require a cap on the
number of clean heat credits acquired each year from liquid biofuels and
renewable natural gas and whether to establish a sunset on those fuels being
eligible for clean heat credits.

Fourth: In Sec. 2, 30 V.S.A. chapter 94, section 8125, subdivision (a)(3),
by inserting the word globally following the words “impacts on food costs”

Fifth: In Sec. 2, 30 V.S.A. chapter 94, section 8125, subsection (b) by
inserting regenerative agriculture; following “heating fuels in cold climates;”

Sixth: In Sec. 2, 30 V.S.A. chapter 94, section 8126, by striking out
subdivision (a)(3) and inserting in lieu thereof the following:
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(3) identifying actions needed to provide better service to and mitigate
the impacts on equity for Vermonters and global citizens from the fuel choices
made as part of the Clean Heat Standard;

Seventh: In Sec. 3, Public Utility Commission implementation, in
subdivision (f)(2), by inserting ; 838(c); following “and (16)”

Which was disagreed to.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.

House Proposals of Amendment Concurred In

S. 206.

House proposals of amendment to Senate bill entitled:

An act relating to planning and support for individuals and families
impacted by Alzheimer's Disease and related disorders.

Was taken up.

The House proposes to the Senate to amend the bill as follows:

First: By striking out Sec. 5 in its entirety and inserting a new Sec. 5 to read
as follows:

Sec. 5. ALZHEIMER’S DISEASE COORDINATOR

On or before December 15, 2022, the Agency of Human Services shall
submit a plan to the Senate Committee on Health and Welfare and to the
House Committee on Human Services to fund, within existing budgets, grants,
or other external funding sources, a permanent Alzheimer’s Disease
Coordinator position to be shared between the Departments of Health and of
Disabilities, Aging, and Independent Living for the purpose of planning,
public education, and coordination as informed by the recommendations of the
Commission on Alzheimer’s and Related Disorders established pursuant to
3 V.S.A. § 3085b, the State Plan on Aging required pursuant to 33 V.S.A.
§ 6206, and other relevant statewide plans on Alzheimer’s disease and related
disorders.

Second: By inserting a new section with reader assistance heading to be
Sec. 6a to read as follows:

* * * Missing Persons with Alzheimer’s Disease;
Response Communications * * *

Sec. 6a. DEPARTMENT OF PUBLIC SAFETY; MISSING PERSONS
EMERGENCY RESPONSE AND COMMUNICATIONS; REPORT
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On or before November 1, 2022, the Department of Public Safety shall submit
a written report to the House Committee on Human Services, the Senate
Committee on Health and Welfare, and the House and Senate Committees on
Government Operations with its recommendations regarding broadcasting
information on missing persons with Alzheimer’s Disease or related disorders
or cognitive disabilities to aid in locating those individuals, including any
proposals for legislative action. In forming its recommendations, the
Department shall consult with interested stakeholders, including the Vermont
Chapter of the Alzheimer’s Association, Vermont Care Partners, and the
Vermont Association on Mental Health and Addiction Recovery, and shall
notify the Chairs of the House Committee on Human Services, the Senate
Committee on Health and Welfare, and the House and Senate Committees on
Government Operations as to the date, time, and location of stakeholder
meetings.

Thereupon, the question, Shall the Senate concur in the House proposals of
amendment?, was decided in the affirmative.

Proposal of Amendment; Third Reading Ordered

H. 729.

Senator Sears, for the Committee on Judiciary, to which was referred House
bill entitled:

An act relating to miscellaneous judiciary procedures.

Reported recommending that the Senate propose to the House to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:

* * * Cross Reference Corrections * * *

Sec. 1. 12 V.S.A. § 4853a is amended to read:

§ 4853a. PAYMENT OF RENT INTO COURT; EXPEDITED HEARING

* * *

(c) Any memorandum in opposition filed by the defendant pursuant to
Rule 78(b) (7)(b)(6) of the Vermont Rules of Civil Procedure shall be
accompanied by affidavit setting forth particular facts in support of the
memorandum.

* * *

Sec. 2. 12 V.S.A. § 4853b is amended to read:

§ 4853b. UNLAWFUL OCCUPANT; EXPEDITED HEARING

* * *



1022 JOURNAL OF THE SENATE

(c) At any time before the hearing, the defendant may oppose the motion
pursuant to Rule 78(b) (7)(b)(6) of the Vermont Rules of Civil Procedure by
filing an affidavit, a signed written statement, or a memorandum in opposition
to the motion. The affidavit, signed written statement, or memorandum shall
set forth particular facts to show that a genuine dispute of fact exists in relation
to the motion.

* * *

* * * Notarization of Affidavits in Relief from Abuse Proceedings * * *

Sec. 3. 15 V.S.A. § 1104 is amended to read:

§ 1104. EMERGENCY RELIEF

(a) In accordance with the Vermont Rules of Civil Procedure, temporary
orders under this chapter may be issued ex parte, without notice to the
defendant, upon motion and findings by the court that the defendant has
abused the plaintiff or the plaintiff’s children, or both. The plaintiff shall
submit an affidavit in support of the order, which may be sworn to or affirmed
by administration of the oath over the telephone to the applicant by an
employee of the Judiciary authorized to administer oaths and shall conclude
with the following statement: “I declare under the penalty of perjury pursuant
to the laws of the State of Vermont that the foregoing is true and accurate. I
understand that making false statements is a crime subject to a term of
imprisonment or a fine, or both, as provided by 13 V.S.A. § 2904.” The
authorized person shall note on the affidavit the date and time that the oath was
administered. A minor 16 years of age or older, or a minor of any age who is
in a dating relationship as defined in subdivision 1101(2) of this chapter, may
seek relief on his or her the minor’s own behalf. Relief under this section shall
be limited as follows:

* * *

Sec. 4. 15 V.S.A. § 1106 is amended to read:

§ 1106. PROCEDURE

* * *

(b)(1) The Court Administrator shall establish procedures to ensure access
to relief after regular court hours, or on weekends and holidays. The Court
Administrator is authorized to contract with public or private agencies to assist
plaintiffs to seek relief and to gain access to Superior Courts. Law
enforcement agencies shall assist in carrying out the intent of this section.

(2)(A) The court shall designate an authorized person to receive
requests for ex parte temporary relief from abuse orders submitted after regular
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court hours pursuant to section 1104 of this title, including requests made by
reliable electronic means according to the procedures in this subdivision.

* * *

(C) The affidavit shall be sworn to or affirmed by administration of
the oath over the telephone to the applicant by the authorized person, and shall
conclude with the following statement: “I declare under the penalty of perjury
pursuant to the laws of the State of Vermont that the foregoing is true and
accurate. I understand that the penalty for perjury is imprisonment of not
more than 15 years or a fine of not more than $10,000.00, or both making false
statements is a crime subject to a term of imprisonment or a fine, or both, as
provided by 13 V.S.A. § 2904.” The authorized person shall note on the
affidavit the date and time that the oath was administered.

* * *

* * * Sealing Criminal History Records * * *

Sec. 5. 13 V.S.A. § 7607 is amended to read:

§ 7607. EFFECT OF SEALING

(a) Order and notice. Upon entry of an order to seal, the order shall be
legally effective immediately and the person whose record is sealed shall be
treated in all respects as if he or she the person had never been arrested,
convicted, or sentenced for the offense and that its effect is to annul the record
of arrest, conviction, and sentence. The court shall provide notice of the
sealing to the respondent, Vermont Crime Information Center (VCIC), the
arresting agency, the Restitution Unit of the Vermont Center for Crime Victims
Services, and any other entity that may have a record related to the order to
seal. The VCIC shall provide notice of the sealing to the Federal Bureau of
Investigation’s National Crime Information Center.

* * *

Sec. 6. 13 V.S.A. § 7611 is added to read:

§ 7611. UNAUTHORIZED DISCLOSURE

A State or municipal employee or contractor or any agent of the court,
including an attorney and an employee or contractor of the attorney, who in the
course of their official duties knowingly discloses sealed criminal history
record information without authorization shall be assessed a civil penalty of
not more than $1,000.00. Each unauthorized disclosure shall constitute a
separate civil violation.
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Sec. 6a. 4 V.S.A. § 1102 is amended to read:

§ 1102. JUDICIAL BUREAU; JURISDICTION

* * *

(b) The Judicial Bureau shall have jurisdiction of the following matters:

* * *

(30) Violations of 13 V.S.A. § 7611, relating to the unauthorized
disclosure of sealed criminal history record information.

* * *

Sec. 7. 32 V.S.A. § 1431 is amended to read:

§ 1431. FEES IN SUPREME AND SUPERIOR COURTS

* * *

(e) Prior to the filing of any postjudgment motion in the Civil, Criminal, or
Environmental Division of the Superior Court, including motions to reopen
civil suspensions or motions to reopen existing cases in the Probate Division of
the Superior Court, there shall be paid to the clerk of the court for the benefit
of the State a fee of $90.00 except for small claims actions, estates, and
motions to confirm the sale of property in foreclosure. A filing fee of $90.00
shall be paid to the clerk of the court for a civil petition for minor settlements.
The $90.00 filing fee shall only apply for a motion to seal a criminal history
record of a violation of 23 V.S.A. § 1201(a) pursuant to 13 V.S.A.
§ 7602(a)(1)(C), but shall not apply for any other motion to seal or expunge a
criminal history record pursuant to 13 V.S.A. § 7602, 33 V.S.A. § 5119(g), or
other applicable records clearance provisions.

* * *

* * * Correcting Title of Chief Superior Judge * * *

Sec. 8. 4 V.S.A. § 21a is amended to read:

§ 21a. DUTIES OF THE ADMINISTRATIVE CHIEF SUPERIOR JUDGE

(a) The Administrative Chief Superior Judge shall assign and specially
assign Superior judges, including himself or herself themselves, and
Environmental judges to the Superior Court. All Superior judges except
Environmental judges shall be subject to the requirements of rotation as
ordered by the Supreme Court. Assignments made pursuant to the rotation
schedule shall be subject to the approval of the Supreme Court.

(b) In making any assignment under this section, the Administrative Chief
Superior Judge shall give consideration to the experience, temperament, and
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training of a judge and the needs of the court. In making an assignment to the
Environmental Division, the Administrative Chief Superior Judge shall give
consideration to experience and expertise in environmental and land use law
and shall assign or specially assign judges in a manner to provide appropriate
attention to all geographic areas of the State.

(c) In making any assignments to the Environmental Division under this
section, the Administrative Chief Superior Judge shall regularly assign two
judges, at least one of whom shall be an Environmental judge. An
Environmental judge may be assigned to other divisions in the Superior Court
for a period of time not exceeding two years. When assigned to other
divisions in the Superior Court, the Environmental judge shall have all the
powers and responsibilities of a Superior judge.

Sec. 9. 4 V.S.A. § 22 is amended to read:

§ 22. DESIGNATION AND SPECIAL ASSIGNMENT OF JUDICIAL
OFFICERS AND RETIRED JUDICIAL OFFICERS

(a)(1) The Chief Justice may appoint and assign a retired Justice or judge
with his or her the Justice’s or judge’s consent or a Superior or Probate judge
to a special assignment on the Supreme Court. The Chief Justice may appoint,
and the Administrative Chief Superior Judge shall assign, an active or retired
Justice or a retired judge, with his or her the Justice’s or judge’s consent, to
any special assignment in the Superior Court or the Judicial Bureau.

(2) The Administrative Chief Superior Judge may appoint and assign a
judge to any special assignment in the Superior Court. As used in this
subdivision, a judge shall include a Superior judge, a Probate judge, a Family
Division magistrate, or a judicial hearing officer.

(b) The Administrative Chief Superior Judge may appoint and assign a
member of the Vermont Bar residing within the State of Vermont to serve
temporarily as:

(1) an acting judge in Superior Court;

(2) an acting magistrate;

(3) an acting Probate judge; or

(4) an acting hearing officer to hear cases in the Judicial Bureau.

* * *

(f) In making an appointment under subsection (b) of this section, the
Administrative Chief Superior Judge shall apply the criteria and standards for
judicial appointments contained in section 601 of this title.
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Sec. 10. 4 V.S.A. § 36 is amended to read:

§ 36. COMPOSITION OF THE COURT

* * *

(C) Use of the term “judicial officer” in subdivisions (A) and (B) of
this subdivision (2) shall not be construed to expand a judicial officer’s subject
matter subject-matter jurisdiction or conflict with the authority of the Chief
Justice or Administrative Chief Superior Judge to make special assignments
pursuant to section 22 of this title.

* * *

Sec. 11. 4 V.S.A. § 38 is amended to read:

§ 38. JUDICIAL MASTERS

(a) The Administrative Chief Superior Judge may appoint a licensed
Vermont lawyer who has been engaged in the practice of law in Vermont for at
least the last five years to serve as a Judicial Master. The Judicial Master shall
be an employee of the Judiciary and be subject to the Code of Judicial
Conduct. A Judicial Master shall not engage in the active practice of law for
remuneration while serving in this position. In making this appointment, the
Administrative Judge shall apply the criteria and standards for judicial
appointments contained in section 601 of this title. The Judicial Master may
hear and decide the following matters as designated by the Administrative
Judge:

* * *

Sec. 12. 4 V.S.A. § 71 is amended to read:

§ 71. APPOINTMENT AND TERM OF SUPERIOR JUDGES

* * *

(e) The Supreme Court shall designate one of the Superior judges to serve
as Administrative Chief Superior Judge. The Administrative Chief Superior
Judge shall serve at the pleasure of the Supreme Court.

Sec. 13. 4 V.S.A. § 73 is amended to read:

§ 73. ASSIGNMENT

(a) In accordance with the direction of the Supreme Court, the
Administrative Chief Superior Judge shall assign the Superior judges among
the units and divisions of the Superior Court. The Administrative Chief
Superior Judge shall assign a presiding judge to each unit and may assign a
judge to preside in more than one unit. In a case where a Superior judge is
disqualified or unable to attend any term of court or part thereof to which he or
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she the Superior Judge has been assigned, the Administrative Chief Superior
Judge may assign another Superior judge to act as judge at that term or part
thereof for that period during which the assigned judge is disqualified or
unable to attend. If during a term of the Superior Court the court in a unit is
unable to complete all or part of the work before it in a reasonable time, the
Administrative Chief Superior Judge, with the approval of the Supreme Court,
may modify judge assignments to reduce delays in that unit. The court shall
publish the judicial rotation schedule in electronic format and distribute it
electronically to attorneys licensed in Vermont.

(b) Pursuant to section 21a of this title, the Administrative Chief Superior
Judge shall assign Superior judges to hear and determine Family Court
matters. The Administrative Chief Superior Judge shall ensure that such
hearings are held promptly. Any contested divorce case which that has been
pending for more than one year shall be advanced for prompt hearing upon the
request of any party.

(c) As necessary to ensure the efficient operation of the Superior Court, the
presiding judge of the unit may specially assign a Superior judge assigned to a
division in the unit, including the presiding judge, to preside over one or more
cases in a different division. As the Administrative Chief Superior Judge
determines necessary for the operation of the Superior Court throughout the
State, and with the approval of the Supreme Court, the Administrative Chief
Superior Judge may additionally assign for a specified period of time a
Superior judge to preside over a particular type of case, or over a particular
type of motion or other judicial proceeding, in all or part of the units in the
State.

Sec. 14. 4 V.S.A. § 111 is amended to read:

§ 111. SUPERIOR COURT SESSIONS

(a) When the business of a Superior Court cannot otherwise be disposed of
with reasonable dispatch, by direction of the Administrative Chief Superior
Judge, there may be held additional sessions of that Superior Court
simultaneously with the regular session consisting of a presiding judge and one
or more assistant judges, if available.

(b) A Superior Court may be temporarily recessed or adjourned from the
place designated for holding a regular term or session to another place having
adequate facilities, when the regular facilities at the designated courthouse are
not adequate.

(c) The Administrative Chief Superior Judge may assign assistant judges,
with their consent, to a special assignment in a court where they have
jurisdiction in another county when assistant judges of that county are
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unavailable or the business of the courts so requires.

Sec. 15. 4 V.S.A. § 115 is amended to read:

§ 115. STATED TERMS OF SUPERIOR COURT

The Superior Court shall operate continuously irrespective of the term in
which events occur. Terms are designated for purposes of determining the
rotation schedule of Superior judges and the responsibility of a Superior judge
once a term has expired. When at the expiration of a term a Superior judge is
no longer assigned to a specified unit, the judge shall complete any matters
that have been heard or taken under advisement for that unit. The
Administrative Chief Superior Judge, pursuant to rules of the Supreme Court,
may specially assign a Superior judge to continue to preside over one or more
cases even though the judge is no longer assigned to the unit of origin of the
case or cases. In the absence of such a direction or of an assignment made
pursuant to subsection 73(c) of this title, a judge who at the end of a term is no
longer assigned to a unit shall have no further responsibility for cases in that
unit.

Sec. 16. 4 V.S.A. § 272 is amended to read:

§ 272. PROBATE DISTRICTS; PROBATE JUDGES

* * *

(c) The Administrative Chief Superior Judge may specially assign a
Probate judge to hear a case in a geographical district other than the district for
which the Probate judge was elected.

Sec. 17. 4 V.S.A. § 461a is amended to read:

§ 461a. ESSEX COUNTY; POWERS OF ASSISTANT JUDGES AND
MAGISTRATES IN FAMILY COURT PROCEEDINGS

* * *

(b) The Administrative Chief Superior Judge may appoint and may
specially assign a magistrate to serve as the presiding judge in the Family
Division of the Superior Court in Essex County.

* * *

Sec. 18. 4 V.S.A. § 461c is amended to read:

§ 461c. POWERS OF ASSISTANT JUDGES IN DIVORCE
PROCEEDINGS

* * *
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(c) Prior to hearing an uncontested domestic matter, an assistant judge shall
sit with a Superior judge on domestic proceedings for a minimum of 100
hours, satisfactorily complete a minimum of 30 hours of training on subjects
relevant to domestic proceedings and the Code of Judicial Conduct, and
conduct a minimum of three uncontested domestic hearings with a Superior
judge who shall, in his or her the Superior judge’s sole discretion, certify to
the Administrative Chief Superior Judge that the assistant judge is qualified to
preside over matters under this section. Upon application of an assistant judge,
some or all of these requirements may be waived by the Administrative Chief
Superior Judge based on equivalent experience. The requirements set forth
herein shall only apply to assistant judges who elect to conduct uncontested
final hearings in domestic cases after July 1, 2010. An assistant judge already
conducting hearings under this section as of July 1, 2010 shall be deemed to
have complied with these requirements.

Sec. 19. 4 V.S.A. § 906 is amended to read:

§ 906. CONFLICTING APPOINTMENTS, EXCUSE FROM ATTENDING
BY ADMINISTRATIVE CHIEF SUPERIOR JUDGE

When an attorney is required to attend more than one trial, hearing, or other
proceeding before a court or commission having judicial or quasi-judicial
functions, or both, at times which conflict so that he or she the attorney cannot
reasonably attend each appointment, the attorney may request the
Administrative Chief Superior Judge to designate which appointment he or she
the attorney shall attend. The Administrative Chief Superior Judge shall
designate the appointment the attorney shall attend and shall notify the
presiding magistrate of each court and commission of his or her the Justice’s
or judge’s decision. The attorney shall be excused from attending at that time
any proceedings other than the one designated by the Administrative Chief
Superior Judge, and the other proceedings shall be rescheduled.

Sec. 20. 4 V.S.A. § 1001 is amended to read:

§ 1001. ENVIRONMENTAL DIVISION

* * *

(b) Two environmental judges shall be appointed to hear matters in the
Environmental Division and to hear other matters in the Superior Court when
so assigned by the administrative judge Chief Superior Judge pursuant to
subsection 21a(c) of this title.

* * *
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Sec. 21. 4 V.S.A. § 1104 is amended to read:

§ 1104. APPOINTMENT OF HEARING OFFICERS

The Administrative Chief Superior Judge shall appoint members of the
Vermont Bar to serve as hearing officers to hear cases. Hearing officers shall
be subject to the Code of Judicial Conduct.

Sec. 22. 4 V.S.A. § 1108 is amended to read:

§ 1108. JUDICIAL BUREAU VIOLATIONS; JURISDICTION OF
ASSISTANT JUDGES

* * *

(c) The Administrative Chief Superior Judge may assign or direct
assignment of an assistant judge with his or her the assistant judge’s consent to
hear matters in the Judicial Bureau within the county in which the assistant
judge presides or in a county other than the county in which the assistant judge
presides if the assistant judge has elected to hear and decide such matters.

Sec. 23. 12 V.S.A. § 5538 is amended to read:

§ 5538. APPEALS

Any party may appeal from a small claims judgment to Superior Court.
The Administrative Chief Superior Judge shall assign the appeal to a Superior
judge who shall not have participated in any way in the decision being
appealed. The appeal shall be heard and decided, based on the record made in
the small claims procedure. No appeal as of right exists to the Supreme Court.
On motion made to the Supreme Court by a party to the action, the Supreme
Court may allow an appeal from the Superior Court.

Sec. 24. 12 V.S.A. § 5540a is amended to read:

§ 5540a. JURISDICTION OVER SMALL CLAIMS; ASSISTANT JUDGES

* * *

(d) An assistant judge upon successful completion of the training under
subsection (b) of this section, shall cause the Superior Court clerk to notify the
Court Administrator of the assistant judge’s successful completion of training.
Upon receipt of such notification, small claims cases which that require a
hearing shall first be set for hearing before an assistant judge in the Superior
Court in the county and shall be heard by the assistant judge. If the assistant
judge is unavailable due to illness, vacation, administrative leave, disability, or
disqualification, the Administrative Chief Superior Judge pursuant to 4 V.S.A.
§ 22 may assign a judge, or appoint and assign a member of the Vermont bar
to serve temporarily as an acting judge, to hear small claims cases in the
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county. No action filed or pending shall be heard at or transferred to any other
location unless agreed to by the parties. If both assistant judges of the county
elect to successfully complete training to hear these matters, the senior
assistant judge shall make the assignment of cases to be heard by each assistant
judge. The assistant judges, once qualified to preside in these matters, shall
work with the Court Administrator’s office and the Administrative Chief
Superior Judge such that the scheduling of small claims cases before the
assistant judges are at such times as to permit adequate current court personnel
to be available when these cases are heard.

* * *

Sec. 25. 13 V.S.A. § 5451 is amended to read:

§ 5451. CREATION OF COMMISSION

(a) The Vermont Sentencing Commission is established for the purpose of
overseeing criminal sentencing practices in the State, reducing geographical
disparities in sentencing, and making recommendations regarding criminal
sentencing to the General Assembly.

(b) The Commission shall consist of the following members:

(1) the Chief Justice of the Vermont Supreme Court or designee;

(2) the Chief Superior Judge or designee, provided that the designee is a
sitting or retired Vermont judge;

(3) a District or Superior Court Judge with substantial criminal law
experience appointed by the administrative judge Chief Superior Judge;

(4) the Chair of the Senate Committee on Judiciary;

(5) the Chair of the House Committee on Judiciary;

(6) the Attorney General or designee;

(7) the Defender General or designee;

(8) the Executive Director of the Department of State’s Attorneys and
Sheriffs or designee;

(9) the Appellate Defender;

(10) a State’s Attorney appointed by the Executive Director of the
Department of State’s Attorneys and Sheriffs;

(11) a staff public defender with experience in juvenile defense matters
appointed by the Defender General;

(12) an attorney with substantial criminal law experience appointed by
the Vermont Bar Association;
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(13) the Commissioner of Corrections or designee;

(14) the Commissioner of Public Safety or designee;

(15) the Executive Director of the Vermont Center for Crime Victim
Services or designee;

(16) the Executive Director of the Vermont Crime Research Group; and

(17) one member of the public appointed by the Governor.

* * *

Sec. 26. 24 V.S.A. § 139 is amended to read:

§ 139. ASSISTANT JUDGE JUDICIAL EDUCATION

The assistant judges, either collectively or through a duly authorized
committee of assistant judges established by a majority vote of the assistant
judges after consultation with the administrative judge Chief Superior Judge,
shall, by majority vote:

(1) identify the training needs of assistant judges, including needs which
that are required by law; and

(2) design, organize, and implement training for assistant judges,
including training which that is required by law.

Sec. 27. 24 V.S.A. § 3211 is amended to read:

§ 3211. DETERMINATION OF NECESSITY

* * *

(b) The Superior Court judge to whom the petition is presented shall fix the
time for hearing, which shall not be more than 60 nor less than 40 days from
the date the judge signs such order. Likewise, the judge shall fix the place for
hearing, which shall be the county courthouse or any other place within the
county in which the land in question is located. If the Superior Court judge to
whom the petition is presented cannot hear the petition at the time set therefor,
the judge shall call upon the administrative judge Chief Superior Judge to
assign another Superior Court judge to hear the cause at the time and place
assigned in the order.

* * *

Sec. 28. 24 V.S.A. § 3605 is amended to read:

§ 3605. HEARING TO DETERMINE NECESSITY

The judge to whom such petition is presented shall fix the time for hearing,
which shall not be more than 60 nor less than 30 days from the date he or she
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the judge signs such order. Likewise, he or she the judge shall fix the place for
hearing, which shall be the county courthouse or any other convenient place
within the county in which the land in question is located. If the Superior
judge to whom such petition is presented cannot hear the petition at the time
set therefore he or she, the Superior judge shall call upon the Administrative
Chief Superior Judge to assign another Superior judge to hear such cause at the
time and place assigned in the order.

Sec. 29. 32 V.S.A. § 8361 is amended to read:

§ 8361. GENERAL RULES FOR APPEALS

(a) A party aggrieved, including the State represented by the State
Treasurer, on or before February 15 following such an appraisal, may appeal
therefrom to a Superior judge designated by the administrative judge Chief
Superior Judge, not excluding himself or herself themselves, who shall hear
such appeal.

* * *

Sec. 30. 32 V.S.A. § 9272 is amended to read:

§ 9272. SUSPENSION AND REVOCATION OF LICENSES; APPEAL

* * *

(b) Any operator aggrieved by such suspension, revocation, or refusal may
appeal therefrom to any Superior judge within 10 days after written notice of
such suspension, revocation, or refusal has been mailed or delivered to him or
her the operator. Such Superior judge or another Superior judge designated by
the administrative judge Chief Superior Judge shall hear such appeal forthwith.

* * *

Sec. 31. 32 V.S.A. § 9816 is amended to read:

§ 9816. SUSPENSION OR REVOCATION OF CERTIFICATES; APPEAL

* * *

(b) Any person required to collect the tax aggrieved by a suspension,
revocation, or refusal may appeal therefrom to any Superior judge within
10 days after written notice of the suspension, revocation, or refusal has been
mailed or delivered to him or her the person. The Superior judge or another
Superior judge designated by the administrative judge Chief Superior Judge
shall hear the appeal forthwith.

* * *
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* * * Report on Collection of Racial Data in Civil Court Filings * * *

Sec. 32. REPORT BY CHIEF SUPERIOR JUDGE ON COLLECTION OF
RACIAL DATA IN CIVIL COURT FILINGS

On or before December 1, 2022, the Chief Superior Judge shall report to
the House and Senate Committees on Judiciary on practices for the collection
of racial demographic data in civil court filings. The report shall describe
whether and in what manner data about the race of parties in civil court
actions, including eviction and debt collection proceedings, is collected by
courts in Vermont and other jurisdictions. The report may include
recommendations for future practices and strategies to collect racial
demographic data for civil court filings in Vermont. A copy of the report shall
be sent to the Executive Director of Racial Equity.

* * * Sunset Extensions * * *

Sec. 33. 2017 Acts and Resolves No. 142, Sec. 5, as amended by 2021 Acts
and Resolves No. 65, Sec. 4, is further amended to read:

Sec. 5. REPEAL

13 V.S.A. §§ 5451 (creation of Vermont Sentencing Commission) and 5452
(creation of Vermont Sentencing Commission) shall be repealed on July 1,
2022 2023.

Sec. 34. 2013 Acts and Resolves No. 69, Sec. 3, subsection (b), as amended
by 2015 Acts and Resolves No. 32, Sec. 1, as further amended by 2016 Acts
and Resolves No. 169, Sec. 6, 2018 Acts and Resolves No. 175, Sec. 1, and
2020 Acts and Resolves No. 134, Sec. 3 (July 1, 2022 repeal of Automated
License Plate Recognition system standards), is further amended to read:

(b) Secs. 1–2 of this act, 23 V.S.A. §§ 1607 and 1608, shall be repealed on
July 1, 2022 2024.

* * * Fees for Service of Civil Process and Fingerprinting * * *

Sec. 35. 32 V.S.A. § 1591 is amended to read:

§ 1591. SHERIFFS AND OTHER OFFICERS

There shall be paid to sheriffs’ departments and constables in civil causes
and to sheriffs, deputy sheriffs, and constables for the transportation and care
of prisoners, juveniles, and patients with a mental condition or psychiatric
disability the following fees:

(1) Civil process:

(A) For serving each process, the fees shall be as follows:
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(i) $10.00 for each reading or copy wherein the officer is directed
to make an arrest;

(ii) $50.00 $75.00 upon presentation of each return of service for
the service of papers relating to divorce, annulments, separations, or support
complaints;

(iii) $50.00 $75.00 upon presentation of each return of service for
the service of papers relating to civil suits except as provided in subdivisions
(1)(A)(ii) and (1)(A)(vii) of this section;

(iv) $50.00 $75.00 upon presentation of each return of service for
the service of a subpoena and shall be limited to that one fee for each return of
service;

* * *

(E) Quarterly, 15 percent of the gross civil process fees received by a
sheriff’s department or constable during that quarter shall be forwarded to the
State Treasurer for deposit in the State’s General Fund.

* * *

Sec. 36. 20 V.S.A. § 2062 is amended to read:

§ 2062. FINGERPRINTING FEES

State, county, and municipal law enforcement agencies may charge a fee of
not more than $25.00 $35.00 for providing persons with a set of classifiable
fingerprints. No fee shall be charged to retake fingerprints determined by the
Vermont Crime Information Center not to be classifiable. Fees collected by
the State of Vermont under this section shall be credited to the Fingerprint Fee
Special Fund established and managed pursuant to 32 V.S.A. chapter 7,
subchapter 5, and shall be available to the Department of Public Safety to
offset the costs of providing these services.

Sec. 37. 16 V.S.A. § 257 is amended to read:

§ 257. FEES FOR FINGERPRINTING; FINGERPRINT FEE SPECIAL
FUND

State, county, and municipal law enforcement agencies may charge a fee of
up to $15.00 $35.00 for providing applicants or other individuals with a set of
classifiable fingerprints as required by this subchapter. No fee shall be charged
to retake fingerprints determined by the Vermont Crime Information Center
not to be classifiable. Fees collected by the State of Vermont under this
section shall be credited to the Fingerprint Fee Special Fund established and
managed pursuant to 32 V.S.A. chapter 7, subchapter 5, and shall be available
to the Department of Public Safety to offset the costs of providing these



1036 JOURNAL OF THE SENATE

services.

* * * Effective Date * * *

Sec. 38. EFFECTIVE DATE

This act shall take effect on passage.

And that the bill ought to pass in concurrence with such proposal of
amendment.

Senator Hardy, for the Committee on Finance, to which the bill was
referred, reported recommending that the bill ought to pass in concurrence
with proposal of amendment as recommended by the Committee on Judiciary.

Senator Sears, for the Committee on Appropriations, to which the bill was
referred, reported recommending that the bill ought to pass in concurrence
with proposal of amendment as recommended by the Committee on Judiciary.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and the proposal of amendment was agreed to.

Thereupon, Senator Sears, Baruth, Benning, Nitka and White moved that
the Senate proposal of amendment be amended by striking out Secs. 5 and 6 in
their entireties and inserting in lieu thereof three new sections to be Secs. 5,
5a, and 6 to read as follows:

Sec. 5. 13 V.S.A. § 7606 is amended to read:

§ 7606. EFFECT OF EXPUNGEMENT

(a) Order and notice. Upon finding that the requirements for expungement
have been met, the court shall issue an order that shall include provisions that
its effect is to annul the record of the arrest, conviction, and sentence and that
such person shall be treated in all respects as if he or she the person had never
been arrested, convicted, or sentenced for the offense. The court shall provide
notice of the expungement to the respondent, Vermont Crime Information
Center (VCIC), the arresting agency, the Restitution Unit of the Vermont
Center for Crime Victim Services, and any other entity that may have a record
related to the order to expunge. The VCIC shall provide notice of the
expungement to the Federal Bureau of Investigation’s National Crime
Information Center.

* * *

Sec. 5a. 13 V.S.A. § 7607 is amended to read:

§ 7607. EFFECT OF SEALING

(a) Order and notice. Upon entry of an order to seal, the order shall be
legally effective immediately and the person whose record is sealed shall be
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treated in all respects as if he or she the person had never been arrested,
convicted, or sentenced for the offense and that its effect is to annul the record
of arrest, conviction, and sentence. The court shall provide notice of the
sealing to the respondent, Vermont Crime Information Center (VCIC), the
arresting agency, the Restitution Unit of the Vermont Center for Crime Victims
Services, and any other entity that may have a record related to the order to
seal. The VCIC shall provide notice of the sealing to the Federal Bureau of
Investigation’s National Crime Information Center.

* * *

(f) Upon request, the Victim’s Compensation Program shall be provided
with a copy, redacted of all information identifying the offender, of the
affidavit for the sole purpose of verifying the expenses in a victim’s
compensation application submitted pursuant to section 5353 of this title.

(g) The sealing of a criminal record shall not affect the authority of the
Restitution Unit to enforce a restitution order in the same manner as a civil
judgment pursuant to subdivision 5362(c)(2) of this title.

Sec. 6. 13 V.S.A. § 7611 is added to read:

§ 7611. UNAUTHORIZED DISCLOSURE

A State or municipal employee or contractor or any agent of the court,
including an attorney and an employee or contractor of the attorney, who
knowingly accesses or discloses sealed criminal history record information
without authorization shall be assessed a civil penalty of not more than
$1,000.00. Each unauthorized disclosure shall constitute a separate civil
violation.

Which was agreed to.

Thereupon, Senator Sears and Baruth moved that the Senate proposal of
amendment be amended by inserting a new Sec. 38 and its reader assistance
heading to read as follows:

* * * Statute of Limitations for Discrimination Claims * * *

Sec. 38. 12 V.S.A. § 525 is added to read:

§ 525. ACTIONS BASED ON DISCRIMINATION

An action under 9 V.S.A. § 4506(a) (discrimination in public
accommodations or housing) or 21 V.S.A. § 495b (employment
discrimination) shall be commenced within six years after the cause of action
accrues and not after.

And by renumbering the remaining section to be numerically correct.
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Which was agreed to.

Thereupon, third reading of the bill was ordered.

Bill Passed in Concurrence

H. 287.

House bill of the following title was read the third time and passed in
concurrence:

An act relating to patient financial assistance policies and medical debt
protection.

Bills Passed in Concurrence with Proposal of Amendment

House bills of the following titles were severally read the third time and
passed in concurrence with proposal of amendment:

H. 553. An act relating to eligibility of domestic partners for
reimbursement from the Victims Compensation Program.

H. 661. An act relating to licensure of mental health professionals.

Proposal of Amendment; Bill Passed in Concurrence with Proposal of
Amendment

H. 720.

House bill entitled:

An act relating to the system of care for individuals with developmental
disabilities.

Was taken up.

Thereupon, pending third reading of the bill, Senators Hooker, Cummings,
Hardy, Lyons and Terenzini moved to amend the Senate proposal of
amendment by striking out Sec. 3 in its entirety and inserting in lieu thereof a
new Sec. 3 to read as follows:

Sec. 3. REPORT; CASE MANAGER QUALITY ASSURANCE REVIEW

On or before November 15, 2022, the designated and specialized service
agencies and other contracted agencies providing services to individuals with
developmental disabilities shall jointly submit a written report to the House
Committee on Human Services and to the Senate Committee on Health and
Welfare regarding the oversight of residential placements for individuals with
developmental disabilities. The report shall, at a minimum:
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(1) address the quality of services provided, including health and safety,
in accordance with personalized service plans for the individuals served in
these settings;

(2) identify the current required level of oversight and on-site visitation
by case managers at the designated and specialized service agencies and other
contracted agencies providing services to individuals with developmental
disabilities and recommend any modifications to these requirements; and

(3) analyze the fiscal and workforce impacts of ensuring at least one
annual on-site visit is made by the Department of Disabilities, Aging, and
Independent Living to the designated and specialized service agencies and
other contracted agencies providing services to individuals with developmental
disabilities.

Which was agreed to.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.

Proposal of Amendment; Third Reading Ordered

H. 456.

Senator Hooker, for the Committee on Education, to which was referred
House bill entitled:

An act relating to establishing strategic goals and reporting requirements for
the Vermont State Colleges.

Reported recommending that the Senate propose to the House to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:

* * * Vermont State Colleges; Strategic Goals and Reporting * * *

Sec. 1. 16 V.S.A. § 2171a is added to read:

§ 2171a. STRATEGIC GOALS

(a) The Corporation shall establish its priorities, budget and allocate its
resources, and develop its capabilities to ensure that students successfully
achieve their academic goals in a manner and in an environment that provides
a high-quality education and that is:

(1) affordable;

(2) accessible;

(3) equitable; and

(4) relevant to Vermont’s needs.
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(b) As used in this chapter:

(1) “Accessible” means each student, regardless of where the student’s
home campus is located, has increased access to academic opportunities,
majors, and courses across the Corporation’s academic system.

(2) “Affordability standard” means the extent to which affordability is
being achieved for students and for the Corporation as determined jointly by
the Corporation and VSAC.

(3) “Affordable” means a level of financial commitment that results
from the application of the affordability standard.

(4) “Equitable” means the extent to which gaps in educational access
and success are being reduced for students from economically deprived
backgrounds, first-generation students, students of color, and other
marginalized groups.

(5) “Relevant to Vermont’s needs” means that students graduate as
informed and engaged citizens who are prepared for the world of work and for
participating in a democratic society.

(6) “Total cost of attendance” has the meaning provided in 20 U.S.C.
§ 1087ll, as amended.

(7) “Unmet need” means the total cost of attendance minus:

(A) the Student Aid Index, as determined under 20 U.S.C.
§ 1087mm, as in effect on July 31, 2023; and

(B) all nonloan student financial assistance.

(8) “VSAC” means the Vermont Student Assistance Corporation.

(c) The Corporation’s Board of Trustees shall approve and maintain
institutional missions that align to the strategic goals set out in subsection (a)
of this section.

Sec. 2. 16 V.S.A. § 2171b is added to read:

§ 2171b. VERMONT STUDENT ASSISTANCE CORPORATION AND
VERMONT STATE COLLEGES; REPORTING

On or before January 15, 2024 and on or before January 15 annually
thereafter, VSAC, with the assistance of and in collaboration with the
Corporation, shall submit a written report to the House and Senate Committees
on Education containing:

(1) the Corporation’s progress in attaining affordability for full-time
students enrolled with the Corporation for the first time;
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(2) the Corporation’s progress in attaining affordability for all other
students;

(3) the average and median amount of unmet need for full-time students
enrolled with the Corporation for the first time and the average and median
amount of unmet need for all other students;

(4) the average, median, annual, and cumulative student and parent debt
by loan type (federal direct to student, federal direct to parent, state, or private)
for students obtaining a two-year or four-year degree; and

(5) for students enrolled with the Corporation, their average:

(A) yearly continuation rate;

(B) academic progress, showing satisfactory and unsatisfactory
progress; and

(C) graduation rate.

Sec. 3. REPORT

On or before July 1, 2023, the Vermont Student Assistance Corporation, in
collaboration with the Agency of Education, shall submit a written report to
the House and Senate Committees on Education on whether and how to
implement a requirement that all high school students complete the Free
Application for Federal Student Aid as a condition of graduation.

Sec. 4. 16 V.S.A. § 2171(c) is amended to read:

(c) The Corporation may acquire, hold, and dispose of property in fee or in
trust, or any other estate, except as provided in subsection (d) of this section,;
shall have a common seal,; and shall be an instrumentality of the State for the
purposes set forth in this section. The State of Vermont shall support and
maintain the Corporation. The sale, lease, demolition, or disposal of property
by the Corporation shall comply with the applicable requirements of 32 V.S.A.
§ 962.

Sec. 5. REPEAL

16 V.S.A. § 2188 is repealed.

Sec. 6. AFFORDABILITY STANDARD; DETERMINATION

On or before July 1, 2023, the Vermont State Colleges and the Vermont
Student Assistance Corporation shall jointly recommend to the Senate and
House Committees on Education and the Senate and House Committees on
Appropriations the definition of the affordability standard under Sec. 1 of this
act.
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* * * Vermont State Colleges Corporation; Board of Trustees * * *

Sec. 7. 16 V.S.A. § 2172 is amended to read:

§ 2172. TRUSTEES; APPOINTMENT; VACANCIES

(a) The Corporation shall be governed by a board of 15 17 trustees who
shall be appointed or elected as follows:

(1) Biennially, the Governor, with the advice and consent of the Senate,
shall appoint trustees to serve for four-year terms expiring March 1 of the year
of the biennial session. Five trustees may be in office at one time under this
subdivision. In the event of any vacancy occurring between biennial sessions
in an office under this subdivision, the Governor, pursuant to 3 V.S.A. § 257,
shall fill the vacancy, and the term of a person so appointed shall expire on
March 1 in the year of the next following biennial session.

(2)(A) One trustee Two trustees shall be a student trustee trustees:

(i) who is a are matriculated student students at an educational
institution operated by the Vermont State Colleges Corporation;

(ii) who is are pursuing a degree program; and

(iii) who has have reached the age of majority.

(B) The student trustee trustees shall serve a one-year term terms
expiring on June 1. The student trustee trustees shall be appointed, and a
vacancy may be filled, from among those eligible students applying for the
position by the decision of those members of the steering committee of the
Vermont State Colleges Student Association who have been elected at large to
that committee by the students at their respective colleges. No student trustee
may serve more than two consecutive terms.

(3) Four trustees shall be legislative trustees who are members of the
General Assembly at the time of their election. Legislative trustees shall serve
four-year terms expiring on March 1 of the second year of the biennial session,
and they shall be elected by joint assembly of the Legislature. Vacancies for
any cause shall be filled by the General Assembly at its earliest opportunity,
and the term of a person so appointed shall expire on March 1 of the next even
numbered year.

(4) Four trustees shall be elected by the Board of Trustees to four-year
terms expiring on March 1. Vacancies for any cause shall be filled by the
remaining members of the Board of Trustees, and the term of the person so
appointed shall expire on the next following March 1.

(5) One trustee shall be faculty or staff employed by the Vermont State
Colleges Corporation and elected by the faculty and staff to a four-year term
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expiring on August 1. The faculty assembly or assemblies shall oversee all
trustee elections under this subdivision, which shall be open to all faculty and
staff. Vacancies for any cause shall be filled through an election, and the term
of the person so appointed shall expire on the next following August 1.

(b) Appointments by the Governor and, elections by the General
Assembly, and student appointments shall be made with consideration of the
geographic distribution of members to prevent an unfair focus on any single
college or campus.

(c) No trustee shall be a member of the Board of Trustees of the University
of Vermont.

(d)(1) The Board of Trustees, after notice and a hearing, may remove a
trustee for incompetency, failure to discharge duties, malfeasance, illegal acts,
or other cases inimical to the welfare of the Corporation.

(2) Gubernatorial-appointed trustees shall serve at the pleasure of the
Governor pursuant to 3 V.S.A. § 2004.

(3) In the event of a vacancy occurring under this subsection, the
Governor or the Board appointing or electing authority of the vacant position,
as applicable, shall fill the vacancy pursuant to subsection (a) of this section.

Sec. 8. 16 V.S.A. § 2173 is amended to read:

§ 2173. BOARD OF TRUSTEES; ORGANIZATION

In addition to the 14 16 elected and appointed trustees, the Board of
Trustees shall include as a member the Governor of Vermont. A majority of
the trustees shall constitute a quorum for the transaction of business.
Biennially, the Board shall elect one of its voting members to serve as its chair.

Sec. 9. TRANSITION

(a) On or before August 1, 2022, the new faculty or staff member of the
Board of Trustees of the Vermont State Colleges Corporation shall be elected
under Sec. 7 of this act.

(b) On or before September 15, 2022, the new student member shall be
appointed under Sec. 7 of this act. The new student trustee shall serve a partial
term, commencing on September 15, 2022 and ending on March 1, 2023.

* * * University of Vermont and State Agricultural College; Board of
Trustees * * *

Sec. 10. 16 App. V.S.A. Chapter 1, § 1-2 is amended to read:

§ 1-2. BOARD OF TRUSTEES; MEMBERSHIP,; TERMS OF SERVICE;
PRESIDING CHAIR
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The Board of Trustees of the University of Vermont and State Agricultural
College shall be composed of 25 27 members, whose term of office shall be
six years, except as to those who are members ex officio and to those who are
student members. Three members shall be appointed by the Governor with the
consent of the Senate. During the legislative session of 1955, the Governor
shall appoint one member for a term of two years, one member for a term of
four years, and one member for a term of six years, and it shall be the duty of
the Governor during the session of the Legislature prior to expiration of the
term of office of any of the members to appoint for the term of six years a
successor to the member whose term is expiring. The terms of office of the
Trustees trustees shall expire on the last day of February in the respective years
of expiration, and the terms of office of their successors shall thereafter begin
on March 1 and expire on the last day of February.

Nine members shall be those who have been heretofore elected by the
Legislature as members of the Board of Trustees of the University of Vermont
and State Agricultural College, and whose terms have not expired, and their
successors, and it shall be the duty of the Legislature at its session during
which the terms of office of any class of the members expire to elect three
successor members for terms of six years. The terms shall commence on
March 1 in the year of election. The nine Trustees trustees and their
successors shall also constitute the Board of Trustees of the Vermont
Agricultural College.

Nine Ten members shall be those who have been heretofore elected on
behalf of the University of Vermont as members of the Board of Trustees of
the University of Vermont and State Agricultural College and whose terms
have not expired, and their successors, and it shall be the duty of said nine
Trustees ten trustees to elect successors to fill vacancies occurring among their
number upon expiration of the terms of office of any of them or otherwise.
The nine Trustees ten trustees and their successors shall also constitute the
Board of Trustees of the University of Vermont.

Two members shall be students enrolled at the University of Vermont and
State Agricultural College. Their terms of office shall be two years. Prior to
February 1, 1978, the Associated Directors for the Appointment of the
University of Vermont and State Agricultural College Student Trustees,
Incorporated shall select and appoint one student for a term of one year and
one student for a term of two years, both of whom shall be enrolled as full-
time undergraduate or full-time graduate students. Annually thereafter, the
Directors shall meet to select and appoint one student trustee for a term of two
years in accordance with the provisions of this section. The Directors shall fill
any vacancy occurring among the student trustee members upon the expiration
of the term of office of any of them or otherwise. A student shall be eligible to
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serve as a Trustee trustee, provided the student is a full-time undergraduate or
full-time graduate student matriculating in accordance with the degree
qualifications and requirements established by the University of Vermont and
State Agricultural College and if the student remains in that status throughout
the length of the term of office. The term of office of a Student Trustee
student trustee shall begin on March 1 following the date of appointment, and
the term of office shall end the last day of February in the year of expiration.
Any student elected hereunder shall have reached the age of 18 years of age.

One member shall be faculty or staff employed by the University of
Vermont and State Agricultural College and elected by the faculty and staff to
a six-year term expiring on August 1. The Faculty Senate shall oversee all
trustee elections under this subdivision, which shall be open to all faculty and
staff. Vacancies for any cause shall be filled through an election, and the term
of the person so elected shall expire on the next following August 1.

All Trustees trustees so appointed and elected as hereinbefore provided,
shall, together with his or her Excellency, the Governor of the State, and the
President, who shall be, ex officio, a member, constitute an entire Board of
Trustees of the corporation known as the University of Vermont and State
Agricultural College, who shall have the entire management and control of its
property and affairs, and in all things relating thereto, except in the elections to
fill vacancies, as aforesaid, shall act together jointly, as one entire Board of
Trustees;, provided, that all future elections or appointments to the Board of
Trustees shall be made with special reference to preventing any religious
denominational preponderance in the Board. The Board shall annually, at its
first regular meeting after the election of new trustees, elect one of its
members to serve as Chair.

Sec. 11. TRANSITION

On or before August 1, 2022, new members of the Board of Trustees of the
University of Vermont and State Agricultural College shall be appointed or
elected under Sec. 10 of this act.

Sec. 12. EFFECTIVE DATES

Secs. 1 and 2 shall take effect on July 1, 2023, and Secs. 3–6, 7–11 (VSC
and UVM Board of Trustees), and this section shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to the Vermont State Colleges and the University of
Vermont and State Agricultural College.

And that the bill ought to pass in concurrence with such proposal of
amendment.
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Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and pending the question, Shall the Senate propose to the House to
amend the bill as recommended by the Committee on Education?, Senator
White requested that the question be divided.

Thereupon, the question, Shall the Senate propose to the House to amend
the bill as proposed in Secs. 1, 2, 3, 4, 5 and 6 were collectively agreed to.

Thereupon, the question, Shall the Senate propose to the House to amend
the bill as proposed in Secs. 7, 8 and 9 were collectively agreed to on a roll
call, Yeas 21, Nays 8.

Senator Hooker having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Balint, Baruth, Bray,
Chittenden, Clarkson, Collamore, Cummings, Hardy, Hooker, Kitchel,
MacDonald, McCormack, Nitka, Pearson, Perchlik, Pollina, Ram Hinsdale,
Sears, Sirotkin, Starr, Westman.

Those Senators who voted in the negative were: Benning, Brock,
Campion, Ingalls, Lyons, Mazza, Parent, White.

The Senator absent and not voting was: Terenzini.

Thereupon, the question, Shall the Senate propose to the House to amend
the bill as proposed in Secs. 10 and 11 were collectively agreed to on a roll
call, Yeas 17, Nays 12.

Senator Hooker having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Balint, Baruth, Bray,
Chittenden, Clarkson, Cummings, Hardy, Hooker, Kitchel, MacDonald,
McCormack, Nitka, Pearson, Perchlik, Pollina, Ram Hinsdale, Sirotkin.

Those Senators who voted in the negative were: Benning, Brock,
Campion, Collamore, Ingalls, Lyons, Mazza, Parent, Sears, Starr, Westman,
White.

The Senator absent and not voting was: Terenzini.

Thereupon, the question, Shall the Senate propose to the House to amend
the bill as proposed in Sec. 12 was agreed to.

Thereupon, third reading of the bill was ordered.
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Rules Suspended; Bills Messaged

On motion of Senator Balint, the rules were suspended, and the following
bills were severally ordered messaged to the House forthwith:

H. 287, H. 447, H. 553, H. 661, H. 715, H. 720.

Recess

On motion of Senator Balint the Senate recessed until the fall of the gavel.

Called to Order

The Senate was called to order by the President.

Message from the House No. 58

A message was received from the House of Representatives by Ms. Alona
Tate, its Second Assistant Clerk, as follows:

Madam President:

I am directed to inform the Senate that:

The House has considered a bill originating in the Senate of the following
title:

S. 220. An act relating to State-paid deputy sheriffs.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.

Message from the House No. 59

A message was received from the House of Representatives by Ms. Alona
Tate, its Second Assistant Clerk, as follows:

Madam President:

I am directed to inform the Senate that:

The House has considered Senate proposal of amendment to the following
House bill:

H. 736. An act relating to the Transportation Program and miscellaneous
changes to laws related to transportation.

And has severally concurred therein with a further proposal of amendment
thereto, in the adoption of which the concurrence of the Senate is requested.
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Proposals of Amendment; Third Reading Ordered

H. 523.

Senator McCormack, for the Committee on Natural Resources and Energy,
to which was referred House bill entitled:

An act relating to reducing hydrofluorocarbon emissions.

Reported recommending that the Senate propose to the House to amend the
bill as follows:

First: In Sec. 1, 10 V.S.A. § 586, subsection (b), by striking out subdivision
(4)(G) in its entirety and inserting in lieu thereof the following:

(G) July 1, 2022, for refrigeration systems used in ice skating rinks;
and

Second: In Sec. 3, 20 V.S.A. § 2731, by striking out subsection (m) in its
entirety and inserting in lieu thereof the following:

(m) Refrigerants. No rule adopted under this section or any other
requirement of this title shall prohibit or otherwise limit the use of a refrigerant
designated as acceptable for use pursuant to and in accordance with 42 U.S.C.
7671k or 10 V.S.A. § 586, provided any equipment containing such refrigerant
is listed and installed in accordance with safety standards and use conditions
imposed pursuant to such designation.

And that the bill ought to pass in concurrence with such proposals of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposals of amendment were collectively agreed to, and third
reading of the bill was ordered.

Third Readings Ordered

H. 482.

Senator Bray, for the Committee on Natural Resources and Energy, to
which was referred House bill entitled:

An act relating to the Petroleum Cleanup Fund.

Reported that the bill ought to pass in concurrence.

Senator Nitka, for the Committee on Appropriations, to which the bill was
referred, reported that the bill ought to pass in concurrence.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.
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H. 606.

Senator Bray, for the Committee on Natural Resources and Energy, to
which was referred House bill entitled:

An act relating to community resilience and biodiversity protection.

Reported that the bill ought to passage in concurrence.

Senator Nitka, for the Committee on Appropriations, to which the bill was
referred, reported that the bill ought to pass in concurrence.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Committee of Conference Appointed; Rules Suspended; Action Messaged

H. 510.

An act relating to a Vermont Child Tax Credit and the Vermont Social
Security income exclusion.

Was taken up. Pursuant to the request of the House, the President
announced the appointment of

Senator Cummings
Senator Pearson
Senator Westman

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Thereupon, on motion of Senator Balint, the rules were suspended, and
action on the bill was ordered messaged to the House forthwith.

Senate Concurrent Resolution

The following joint concurrent resolution, having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, was adopted on the part of the Senate:

By Senator MacDonald,

By Reps. Graham and Lefebvre,

S.C.R. 19.

Senate concurrent resolution honoring Williamstown High School boys’
basketball Head Coach Jack Carrier on his outstanding career.
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House Concurrent Resolutions

The following joint concurrent resolutions having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, were severally adopted in concurrence:

By Reps. Lefebvre and others,

H.C.R. 150.

House concurrent resolution designating April 2022 as Vermont Public
Safety Telecommunicators Month.

By Reps. Bluemle and others,

By Senators Chittenden, Lyons and Ram Hinsdale,

H.C.R. 151.

House concurrent resolution congratulating the Burlington High School
Seahorses girls’ Nordic skiing team on winning a second consecutive
Division I championship.

By Reps. Palasik and others,

H.C.R. 152.

House concurrent resolution honoring the Vermont Thunder Ride on its
30th anniversary.

By Reps. Hango and others,

By Senator Collamore,

H.C.R. 153.

House concurrent resolution celebrating the State Partnership Program
recently established between the Vermont National Guard and Austria.

By Rep. Rogers,

By Senator Westman,

H.C.R. 154.

House concurrent resolution honoring Waterville Selectboard Chair Donald
W. Lynch Sr. for his outstanding municipal leadership.

By Reps. Bluemle and others,

H.C.R. 155.

House concurrent resolution honoring Rita Markley for her superb
leadership in the effort to eradicate homelessness in Vermont.
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By All Members of the House,

H.C.R. 156.

House concurrent resolution recognizing National Foster Care Month in
Vermont.

By Reps. Dolan and others,

H.C.R. 157.

House concurrent resolution honoring Vermont’s correctional personnel and
recognizing National Correctional Officers Week in Vermont.

By Reps. Scheuermann and others,

H.C.R. 158.

House concurrent resolution welcoming the 2022 International Workshop
on Agritourism to Vermont.

By Reps. Burditt and Peterson,

H.C.R. 159.

House concurrent resolution congratulating the 2022 West Rutland High
School Golden Horde Division IV girls’ basketball championship team.

By All Members of the House,

By All Members of the Senate,

H.C.R. 160.

House concurrent resolution honoring the General Assembly’s venerable
head doorkeeper, Cornelius F. Reed Jr. of Wolcott.

Message from the House No. 60

A message was received from the House of Representatives by Ms. Alona
Tate, its Second Assistant Clerk, as follows:

Madam President:

I am directed to inform the Senate that:

The House has considered a bill originating in the Senate of the following
title:

S. 287. An act relating to improving student equity by adjusting the school
funding formula and providing education quality and funding oversight.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.
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The House has adopted House concurrent resolutions of the following titles:

H.C.R. 150. House concurrent resolution designating April 2022 as
Vermont Public Safety Telecommunicators Month.

H.C.R. 151. House concurrent resolution congratulating the Burlington
High School Seahorses girls’ Nordic skiing team on winning a second
consecutive Division I championship.

H.C.R. 152. House concurrent resolution honoring the Vermont Thunder
Ride on its 30th anniversary.

H.C.R. 153. House concurrent resolution celebrating the State Partnership
Program recently established between the Vermont National Guard and
Austria.

H.C.R. 154. House concurrent resolution honoring Waterville Selectboard
Chair Donald W. Lynch Sr. for his outstanding municipal leadership.

H.C.R. 155. House concurrent resolution honoring Rita Markley for her
superb leadership in the effort to eradicate homelessness in Vermont.

H.C.R. 156. House concurrent resolution recognizing National Foster Care
Month in Vermont.

H.C.R. 157. House concurrent resolution honoring Vermont’s correctional
personnel and recognizing National Correctional Officers Week in Vermont.

H.C.R. 158. House concurrent resolution welcoming the 2022
International Workshop on Agritourism to Vermont.

H.C.R. 159. House concurrent resolution congratulating the 2022 West
Rutland High School Golden Horde Division IV girls’ basketball
championship team.

H.C.R. 160. House concurrent resolution honoring the General
Assembly’s venerable head doorkeeper, Cornelius F. Reed Jr. of Wolcott.

In the adoption of which the concurrence of the Senate is requested.

The House has considered concurrent resolution originating in the Senate of
the following title:

S.C.R. 19. Senate concurrent resolution honoring Williamstown High
School boys’ basketball Head Coach Jack Carrier on his outstanding career.

And has adopted the same in concurrence.

Adjournment

On motion of Senator Balint, the Senate adjourned until one o’clock in the
afternoon on Monday, May 2, 2022.


