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Journal of the Senate
________________

TUESDAY, MARCH 22, 2022

The Senate was called to order by the President.

Devotional Exercises

Devotional exercises were conducted by the Reverend Julie Lombard of
Northfield.

Pledge of Allegiance

The President then led the members of the Senate in the pledge of
allegiance.

Joint Senate Resolution Adopted on the Part of the Senate

J.R.S. 47.

Joint Senate resolution of the following title was offered, read and adopted
on the part of the Senate, and is as follows:

By Senator Balint,

J.R.S. 47. Joint resolution relating to weekend adjournment.

Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, March 25, 2022, it be to meet
again no later than Tuesday, March 29, 2022.

Bills Referred

House bills of the following titles were severally read the first time and
referred:

H. 266.

An act relating to health insurance coverage for hearing aids.

To the Committee on Health and Welfare.

H. 399.

An act relating to incarceration terms for criminal defendants who are
primary caretakers of dependent children.

To the Committee on Judiciary.
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H. 475.

An act relating to the classification system for criminal offenses.

To the Committee on Judiciary.

H. 482.

An act relating to the Petroleum Cleanup Fund.

To the Committee on Natural Resources and Energy.

H. 548.

An act relating to miscellaneous cannabis establishment procedures.

To the Committee on Judiciary.

H. 551.

An act relating to prohibiting racially and religiously restrictive covenants
in deeds.

To the Committee on Judiciary.

H. 715.

An act relating to the Clean Heat Standard.

To the Committee on Natural Resources and Energy.

H. 722.

An act relating to final reapportionment of the House of Representatives.

To the Committee on Reapportionment.

Bill Amended; Third Reading Ordered

S. 258.

Senator Collamore, for the Committee on Agriculture, to which was
referred Senate bill entitled:

An act relating to amending the Required Agricultural Practices in order to
address climate resiliency.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 6 V.S.A. § 23 is added to read:

§ 23. GOOD STANDING FOR AGENCY GRANTS

(a) As used in this section, “good standing” means an applicant for a grant
exclusively awarded by the Agency:
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(1) does not have an active enforcement violation that has reached a
final order with the Secretary; and

(2) is in compliance with all terms of a current grant agreement or
contract with the Agency.

(b) This section shall not amend, alter, or otherwise modify the “good
standing” requirements established for grant programs in chapter 215 of this
title.

(c) An applicant shall not be eligible for any grant exclusively awarded by
the Agency unless the applicant is in good standing with the Secretary on all
grant agreements, contract awards, and enforcement proceedings at the time of
the grant award.

(d) In the Secretary’s sole discretion, the Agency may waive the grant
prohibition in subsection (c) of this section if the Secretary determines that:

(1) the applicant is working constructively with the Agency in good
faith to resolve all issues that prevent good standing, and the applicant agrees
in writing to take all necessary measures to comply with good standing
requirements within a described time period;

(2) all issues that prevent an applicant’s good standing are minor and do
not warrant ineligibility for the applicable grant; or

(3) the Secretary determines that waiving the good standing requirement
is in the interests of justice.

(e) The good standing requirement only applies to grants exclusively
awarded by the Agency. When the Agency is involved in administering other
grants, the Agency may raise an applicant’s lack of good standing for the
awarding entity’s consideration and review. The awarding entity may consider
the applicant’s lack of compliance when determining whether to award a grant.

Sec. 2. 6 V.S.A. § 4802(8) is amended to read:

(8) “Waste” or “agricultural waste” means material originating or
emanating from a farm or imported onto a farm that is determined by the
Secretary or the Secretary of Natural Resources to be harmful to the waters of
the State, including: sediments; minerals, including heavy metals; plant
nutrients; pesticides; organic wastes, including livestock waste, animal
mortalities, compost, feed, and crop debris; waste oils; pathogenic bacteria and
viruses; thermal pollution; silage runoff; untreated milk house waste; and any
other farm waste as the term “waste” is defined in 10 V.S.A. § 1251(12).
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Sec. 3. 6 V.S.A. § 4815 is amended to read:

§ 4815. WASTE STORAGE FACILITY

(a) No person shall construct a new waste storage facility or expand or
modify a waste storage facility in existence on July 1, 2006 unless the facility
meets the standard established for such facilities by the Natural Resources
Conservation Service of the U.S. Department of Agriculture or an equivalent
standard. If an equivalent design standard is used, the design and construction
shall be certified by the Secretary of Agriculture, Food and Markets or a
licensed professional engineer operating within the scope of his or her the
engineer’s expertise.

(b) The Secretary may require the owner or operator of a waste storage
facility in existence on July 1, 2006, to modify the facility to meet the standard
set forth in subsection (a) of this section if the facility poses a threat to human
health or the environment as established by a violation of the State
groundwater protection standards. If the Secretary determines that a facility
that meets the standard set forth in subsection (a) of this section poses a threat
to human health or the environment, the Secretary may require the owner or
operator of the facility to implement additional management measures.

(c) The If the Secretary suspects that a waste storage facility may be
contaminating groundwater, the Secretary shall pay the costs of any initial
groundwater monitoring conducted to determine if whether a facility poses a
threat to human health or the environment shall be paid by the Secretary.
Within 21 days of after a determination under this subsection that a facility
poses a threat to human health or the environment because of apparent
violation of the Groundwater Protection Standards, the Secretary of
Agriculture, Food and Markets shall notify the Department of Health and the
Secretary of Natural Resources of the location of the facility and the name of
its owner or operator.

(c)(d) As used in this section, “waste storage facility” means an
impoundment made for the purpose of storing agricultural waste by
constructing an embankment, excavating a pit or dugout, fabricating an
inground and aboveground structure, or any combination thereof.

Sec. 4. 6 V.S.A. § 4817 is amended to read:

§ 4817. MANAGEMENT OF NON-SEWAGE WASTE

(a) As used in this section:

(1) “Non-sewage waste” means any waste other than sewage that may
contain organisms pathogenic to human beings but does not mean stormwater
runoff.
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(2) “Sewage” means waste containing human fecal coliform and other
potential pathogenic organisms from sanitary waste and used water from any
building, including carriage water and shower and wash water. “Sewage” shall
does not mean stormwater runoff as that term is defined in 10 V.S.A. § 1264.

(b) The Secretary may require a person transporting or arranging for the
transport of non-sewage waste to a farm for deposit in a manure pit or for use
as an input in a methane digester to obtain approval from the Secretary prior to
transporting the non-sewage waste to the farm. The Secretary may require a
person to report to the Secretary at a designated time one or more of the
following:

(1) the composition of the material transported to the farm, including
the source of the material; and

(2) the volume of the material transported to a farm.

(c) After receipt of a report required under subsection (b) of this section,
the Secretary may prohibit the import of non-sewage waste onto a farm upon a
determination that the import of the material would violate the nutrient
management plan for the farm or otherwise present a threat to water quality.

Sec. 5. 6 V.S.A.§ 4827 is amended to read:

§ 4827. NUTRIENT MANAGEMENT PLANNING; INCENTIVE GRANTS

(a) A farm developing or implementing a nutrient management plan under
chapter 215 of this title or federal regulations may apply to the Secretary of
Agriculture, Food and Markets for financial assistance. The financial
assistance shall be in the form of incentive grants. Annually, after consultation
with the Natural Resources Conservation Service of the U.S. Department of
Agriculture, natural resources conservation districts, the University of Vermont
Extension Service and others, the Secretary shall determine the average cost of
developing and implementing a nutrient management plan in Vermont. The
dollar amount of an incentive grant awarded under this section shall be equal
to the average cost of developing a nutrient management plan as determined by
the Secretary or the cost of complying with the nutrient management planning
requirements of chapter 215 of this title or federal regulations, whichever is
less.

(b) Application for a State assistance grant shall be made in a manner
prescribed by the Secretary and shall include, at a minimum:

(1) an estimated cost of developing and implementing a nutrient
management plan for the applicant;

(2) the amount of incentive grant requested; and
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(3) a schedule for development and implementation of the nutrient
management plan.

(c) The Secretary annually shall prepare a list of farms ranked, regardless
of size, in priority order that have applied for an incentive grant under this
section. The priority list shall be established according to factors that the
Secretary determines are relevant to protect the quality of waters of the State,
including:

(1) the proximity of a farm to a water listed as impaired for agricultural
runoff, pathogens, phosphorus, or sediment by the Agency of Natural
Resources;

(2) the proximity of a farm to an unimpaired water of the State;

(3) the proximity of a drinking water well to land where a farm applies
manure; and

(4) the risk of discharge to waters of the State from the land application
of manure by a farm.

(d) Assistance in accordance with this section shall be provided from State
funds appropriated to the Agency of Agriculture, Food and Markets for
integrated crop management.

(e) If the Secretary or the applicable U.S. Department of Agriculture
conservation programs lack adequate funds necessary for the financial
assistance required by subsection (a) of this section, the requirement to
develop and implement a nutrient management plan under State statute or
State regulation shall be suspended until adequate funding becomes available.
Suspension of a State-required nutrient management plan does not relieve an
owner or operator of a farm permitted under section 4858 or 4851 of this title
of the remaining requirements of a State permit, including discharge standards,
groundwater protection, and land application of manure. This subsection does
not apply to farms permitted under 10 V.S.A. § 1263.

(f) The Secretary may enter into grants with natural resources conservation
districts, the University of Vermont Extension Service, and other persons and
organizations to aid in the implementation of the incentive grants program
under subsection (a) of this section and to assist farmers in the development
and implementation of nutrient management plans. [Repealed.]

Sec. 6. 6 V.S.A. § 4828 is amended to read:

§ 4828. CAPITAL EQUIPMENT ASSISTANCE PROGRAM

(a) It is the purpose of this section to provide assistance to purchase or use
innovative equipment that will aid in the reduction of surface runoff of
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agricultural wastes to State waters, improve water quality of State waters,
reduce odors from manure application, separate phosphorus from manure,
decrease greenhouse gas emissions, and reduce costs to farmers.

(b) The capital equipment assistance program is created in the Agency of
Agriculture, Food and Markets to provide State financial assistance for the
purchase of new or innovative equipment to improve manure application,
separation of phosphorus from manure, or nutrient management plan
implementation achieve the purposes of this section.

(c) Assistance under this section shall in each fiscal year be allocated
according to the following priorities and as further defined by the Secretary.
Priority shall be given to capital equipment to be used on multiple farms;
equipment to be used for phosphorus reduction, separation, or treatment; and
projects managed by nonprofit organizations that are located in descending
order within the boundaries of:

(1) the Lake Champlain Basin;

(2) the Lake Memphremagog Basin;

(3) the Connecticut River Basin; and

(4) the Hudson River Basin.

(d) An applicant for a State grant under this section to purchase or
implement phosphorus reduction, separation, or treatment technology or
equipment shall pay 10 percent of the total eligible project cost. The dollar
amount of a State grant to purchase or implement phosphorus reduction,
separation, or treatment technology or equipment shall be equal to the total
eligible project cost, less 10 percent of the total as paid by the applicant, and
shall not exceed $300,000.00.

Sec. 7. 6 V.S.A. § 4832 is amended to read:

§ 4832. FARM AGRONOMIC PRACTICES PROGRAM

(a) The Farm Agronomic Practices Assistance Program is created in the
Agency of Agriculture, Food and Markets to provide the farms of Vermont
with State financial assistance for the implementation, including through
education, training, or instruction, of soil-based practices that improve soil
quality and nutrient retention, increase crop production, minimize erosion
potential, and reduce agricultural waste discharges. The following practices
may be eligible for assistance to farms under the grant program:

(1) conservation crop rotation;

(2) cover cropping;
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(3) strip cropping;

(4) cross-slope tillage;

(5) zone or no-tillage;

(6) pre-sidedress nitrate tests; and

(7) annual maintenance of a nutrient management plan that is no longer
receiving funding under a State or federal contract, provided the maximum
assistance provided to a farmer under this subdivision shall be $2,000.00 per
year;

(8) educational and instructional activities to inform the farmers and
citizens of Vermont of:

(A) the impact on Vermont waters of agricultural waste discharges;
and

(B) the federal and State requirements for controlling agricultural
waste discharges;

(9) implementing alternative manure application techniques; and

(10) additional soil erosion reduction practices soil-based practices that
improve soil quality and nutrient retention, increase crop production, minimize
erosion potential, and reduce agricultural waste discharges.

(b) Funding available under section 4827 of this title for nutrient
management planning may be used to fund practices under this section.

Sec. 8. 6 V.S.A. § 4852 is amended to read:

§ 4852. RULES

The Secretary may adopt rules pursuant to 3 V.S.A. chapter 25 concerning
program administration, program enforcement, appeals and standards for waste
management and waste storage, setbacks or siting criteria for new construction
or expansion, groundwater contamination, odor, noise, traffic, insects, flies,
and other pests in order to implement this subchapter. The siting criteria
adopted by the Secretary by rule shall be consistent with the standards for the
quality of State waters and standards for acceptable required agricultural
practices pursuant to subchapter 2 of this chapter. The groundwater
contamination rules adopted by the Secretary shall include a process under
which the agency shall receive, investigate, and respond to a complaint that a
farm has contaminated the drinking water or groundwater of a property owner.
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Sec. 9. EXTENSION OF TASK FORCE TO REVITALIZE THE VERMONT
DAIRY INDUSTRY

(a) Notwithstanding 2020 Acts and Resolves No. 129, Sec. 31(c)(6), the
Task Force to Revitalize the Vermont Dairy Industry shall continue to exist and
retain the authority granted to it in 2020 Acts and Resolves No. 129, Sec. 31
until February 1, 2023.

(b)(1) For attendance of a meeting of the Task Force to Revitalize the
Vermont Dairy Industry during adjournment of the General Assembly between
the effective date of this act and February 1, 2023, a legislative member of the
Task Force shall be entitled to per diem compensation and reimbursement of
expenses pursuant to 2 V.S.A. § 406 for not more than 10 meetings. These
payments shall be made from monies appropriated to the General Assembly.

(2) Other members of the Task Force that are not legislative members
shall be entitled to both per diem compensation and reimbursement of
expenses as permitted under 32 V.S.A. § 1010 for not more than 10 meetings.
These payments shall be made from monies appropriated to the General
Assembly.

Sec. 10. EFFECTIVE DATE

This act shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to agricultural water quality, enforcement, and dairy
farming.

And that when so amended the bill ought to pass.

Senator Starr, for the Committee on Appropriations, to which the bill was
referred, reported that the bill ought to pass when so amended.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to and third reading
of the bill was ordered.

Third Reading Ordered

S. 72.

Senator Lyons, for the Committee on Health and Welfare, to which was
referred Senate bill entitled:

An act relating to the Interstate Compact on the Placement of Children.

Reported that the bill ought to pass.
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Senator Sears, for the Committee on Appropriations, to which the bill was
referred, reported that the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Bill Amended; Third Reading Ordered

S. 91.

Senator Hardy, for the Committee on Health and Welfare, to which was
referred Senate bill entitled:

An act relating to Parent Child Center Network.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 33 V.S.A. chapter 37 is amended to read:

CHAPTER 37. PARENT-CHILD PARENT CHILD CENTER PROGRAM
NETWORK

§ 3701. PARENT-CHILD PARENT CHILD CENTER PROGRAM
NETWORK; ELIGIBILITY

(a) For purposes of As used in this chapter, “parent-child center”:

(1) “Concrete supports” means community services and resources to
address the immediate needs of the family or contribute to the long-term well-
being of the family, or both.

(2) “Parent child center” means a community-based organization
established for the purpose of providing prevention and early intervention
services such as parenting education, support, training, referral, and related
services to prospective parents and families with young children including
those whose children are medically, socially, or educationally at risk that
serves as a central hub and lead provider of primary prevention services for
families with young children on behalf of the State.

(3) “Parent Child Center Network” means an Agency of Human
Services’ community partner composed of designated parent child centers that
ensures accountability and collaboration among designated parent child
centers.

(4) “Secretary” means the Secretary of Human Services or designee.

(b) The Secretary of Human Services shall:

(1) upon applications made annually, award grants to eligible parent-
child centers; and
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(2) establish, by rule, a formula for determining the amount of grants
awarded under this chapter and minimum eligibility standards for such awards
The Parent Child Center Network may recommend to the Secretary of Human
Services one or more new parent child centers for designation. Upon receipt
of the Network’s recommendations, the Secretary shall review each parent
child center recommended for designation to ensure it meets the criteria set
forth in subsection (c) of this section. A parent child center recommended by
the Network and determined to meet the criteria in subsection (c) of this
section by the Secretary shall be deemed a designated parent child center.

(c) In order to be eligible for a grant under this chapter, a parent-child
center designation pursuant to subsection (b) of this section, a parent child
center shall:

(1) Receive some funding from one or more private, local, or federal
source. Contributions in kind, whether material, commodities, transportation,
or office space, may be used to satisfy the contribution requirement of this
subdivision.

(2) Qualify for tax exempt status under the provisions of Section 501(c)
of the Internal Revenue Code.

(3) Have parent representation on its board of directors.

(4) Represent a designated geographic catchment area.

(5) Complete a peer review every three years, which shall be conducted
by the Parent Child Center Network.

(6) Provide each of the eight core services set forth in subsection (d) of
this section.

(7) Indicate an intention to participate in the Parent Child Center
Network as a member.

(8) Work to achieve population-level quality of life outcomes related to
children and families pursuant to 3 V.S.A. § 2311.

(d) A parent-child center funded under this chapter shall:

(1) provide leadership in the coordination of services for families with
other community service providers;

(2) provide such financial or programmatic information as may be
necessary to enable the Secretary of Human Services to evaluate the services
provided through grant funds, the effect of such services on consumers of
these services, and an accounting of the expenditure of grant funds; and
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(3) participate in an annual peer review process conducted by the parent-
child center network and the Agency of Human Services designated parent
child center shall provide, either directly or indirectly through formal
community partnerships, the following eight core services:

(1) home visits;

(2) early childhood services;

(3) parent education;

(4) playgroups;

(5) parent support groups;

(6) concrete supports;

(7) community development; and

(8) resources and referrals.

(e) Any parent child center in existence on January 1, 2021 shall be
deemed to meet the designation criteria in subsection (c) of this section.

§ 3702. FUNDING

(a) The Secretary of Human Services shall annually disperse a joint
appropriation for all parent child center services to the Parent Child Center
Network, which shall distribute funding to each designated parent child center.
Notwithstanding subsection (c) of this section, any increases to base funding
shall be based on increased community need, the provision of additional
services, or the designation of a new parent child center.

(b) The Parent Child Center Network shall work in partnership with the
Agency of Human Services to develop appropriate measures of accountability
and to provide any financial or programmatic information as may be necessary
to enable the Secretary to evaluate the services provided through grant funds,
the effect of services on consumers, and an accounting of the expenditure of
grant funds.

(c) The Agency of Human Services’ budget presentation to the House
Committees on Appropriations and on Human Services and to the Senate
Committees on Appropriations and on Health and Welfare shall indicate the
appropriation needed were the Agency to employ an annual inflation factor for
the Parent Child Center Network using the Employment Cost Index for total
compensation for private industry workers in New England as published by the
U.S. Bureau of Labor Statistics for the 12-month period ending in September
of the most recent calendar year.
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Sec. 2. APPROPRIATION

In fiscal year 2023, a $1,500,000.00 appropriation shall be added to the
existing parent child center grant of $3,350,000.00 for a total base
appropriation of $4,850,000.00 to be appropriated to the Department for
Children and Families for distribution to the Parent Child Center Network. In
addition, in fiscal year 2023, $3,700,000.00 in one-time funding is
appropriated to the Department for Children and Families for distribution to
the Parent Child Center Network.

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

And that after passage the title of the bill be amended to read:

An act relating to the Parent Child Center Network.

And that when so amended the bill ought to pass.

Senator Westman, for the Committee on Appropriations, to which the bill
was referred, reported that the bill be amended as recommended by the
Committee on Health and Welfare with the following amendments thereto:

First: In Sec. 1, 33 V.S.A. chapter 37, § 3702, by striking out subsection (c)
in its entirety.

Second: By striking out Sec. 2, appropriation, in its entirety and
renumbering the remaining section to be numerically correct.

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and the recommendation of the Committee on Health and Welfare
was amended as recommended by the Committee on Appropriations.

Thereupon, the pending question, Shall the bill be amended as
recommended by the Committee on Health and Welfare, as amended? was
agreed to and third reading of the bill was ordered.

Bill Amended; Third Reading Ordered

S. 214.

Senator Hardy, for the Committee on Finance, to which was referred Senate
bill entitled:

An act relating to valuation of time-share projects.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:
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Sec. 1. 32 V.S.A. § 5412(e) is amended to read:

(e) A reduction made under this section shall be an amount equal to the
loss in education grand list value multiplied by the tax rate applicable to the
subject property in the year the request is submitted. However, the total
amount for all reductions made under this section in one year shall not exceed
$100,000.00 $1,000,000.00. If total reductions for a calendar year would
exceed this amount, the Director shall instead prorate the reductions
proportionally among all municipalities eligible for a reduction so that total
reductions equal $100,000.00 $1,000,000.00.

Sec. 2. 32 V.S.A. § 5413 is added to read:

§ 5413. STATE APPRAISAL AND LITIGATION ASSISTANCE
PROGRAM

(a) A State appraisal and litigation assistance program shall be created
within the Division of Property Valuation and Review of the Department of
Taxes to assist municipalities with the valuation of complex commercial,
utility, or other unique properties within a municipality’s jurisdiction and to
assist with any appeals arising from those valuations. The Commissioner of
Taxes may contract with one or more commercial appraisers to provide State
appraisal and litigation assistance to municipalities under this section. The
Commissioner may adopt rules to administer the provisions of this section.

(b) The Commissioner shall:

(1) determine the conditions for a property to be eligible for State
assistance, including the grand list value or category of the property or other
relevant factors as determined by the Commissioner; and

(2) provide a process by which a municipality may apply for assistance
under this section for one or more properties.

(c) Any municipality assisted under this section shall be considered to have
followed best practices pursuant to subdivision 5412(a)(1)(D) of this title.

Sec. 3. COST ESTIMATE; NEW STATE PROGRAM

On or before January 15, 2023, the Commissioner of Taxes shall submit a
cost estimate for the creation of a new State appraisal and litigation assistance
program within the Division of Property Valuation and Review of the
Department of Taxes to the House Committees on Appropriations and on Ways
and Means and the Senate Committees on Appropriations and on Finance.
The cost estimate under this section shall include the upfront and ongoing
operating costs required to create, implement, and maintain a new program,
including contracting with one or more commercial appraisers to provide State
assistance to municipalities.
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Sec. 4. 32 V.S.A. § 4461(a) is amended to read:

(a) A taxpayer or the selectboard members of a town aggrieved by a
decision of the board of civil authority under subchapter 1 of this chapter may
appeal the decision of the board to either the Director or the Superior Court of
the county in which the property is located. The appeal to the Superior Court
shall be heard without a jury. The appeal to either the Director or the Superior
Court shall be commenced by filing a notice of appeal pursuant to Rule 74 of
the Vermont Rules of Civil Procedure within 30 days after entry of the
decision of the board of civil authority. The date of mailing of notice of the
board’s decision by the town clerk to the taxpayer shall be deemed the date of
entry of the board’s decision. The town clerk shall transmit a copy of the
notice to the Director or to the Superior Court as indicated in the notice and
shall record or attach a copy of the notice in the grand list book. The entry fee
for an appeal to the Director is $70.00; provided, however, that the Director
may waive, reduce, or refund the entry fee in cases of hardship or to join
appeals regarding the same parcel. If, in the opinion of the Director, an appeal
under this subsection involves a complex or unique property or valuation that
would be best adjudicated by the Superior Court, the Director may decline to
assign a property valuation hearing officer pursuant to section 4465 of this title
and shall forward the appeal to the Superior Court where it shall be heard. An
appeal forwarded by the Director under this subsection shall be considered
timely filed in the Superior Court if it was timely appealed to the Director.

Sec. 5. 32 V.S.A. § 4465 is amended to read:

§ 4465. APPOINTMENT OF PROPERTY VALUATION HEARING
OFFICER; OATH; PAY

When an appeal to the Director is not withdrawn or forwarded by the
Director to Superior Court pursuant to subsection 4461(a) of this title, the
Director shall refer the appeal in writing to a person not employed by the
Director, appointed by the Director as hearing officer. The Director shall have
the right to remove a hearing officer for inefficiency, malfeasance in office, or
other cause. In like manner, the Director shall appoint a hearing officer to fill
any vacancy created by resignation, removal, or other cause. Before entering
into their duties, persons appointed as hearing officers shall take and subscribe
the oath of the office prescribed in the Constitution, which oath shall be filed
with the Director. The Director shall pay each hearing officer a sum not to
exceed $150.00 per diem for each day wherein hearings are held, together with
reasonable expenses as the Director may determine. A hearing officer may
subpoena witnesses, records, and documents in the manner provided by law
for serving subpoenas in civil actions and may administer oaths to witnesses.
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Sec. 6. 32 V.S.A. § 4041a(a) is amended to read:

(a) A municipality shall be paid $8.50 per grand list parcel per year from
the Education Fund to be used only for reappraisal and costs related to
reappraisal of its grand list properties and for maintenance of the grand list.
[Repealed.]

Sec. 7. 32 V.S.A. § 5405(f) is amended to read:

(f) Within the limits of the resources available for that purpose, the
Commissioner may employ such individuals, whether on a permanent,
temporary, or contractual basis, as shall be necessary, in the judgment of the
Commissioner, to aid in the performance of duties under this section. The
Commissioner shall pay each municipality the sum of $1.00 $12.00 per grand
list parcel in the municipality for services provided to the Commissioner in
connection with the performance of duties under this section, for preparation
of the municipality’s education property tax grand list, and for reappraisal and
costs related to reappraisal of the municipality’s education property tax grand
list properties. Each municipality shall deposit payments received under this
subsection into a special fund that shall be used to support the preparation of
the municipality’s education property tax grand list and reappraisals.

Sec. 8. REPORT; TIME-SHARE PROJECT VALUATION

On or before January 15, 2023, the Commissioner of Taxes shall submit a
report to the House Committee on Ways and Means and the Senate Committee
on Finance proposing options for addressing the complexities of valuing time-
share projects in this State. The report under this section shall include a
review of other states’ time-share project valuation laws and an evaluation of
the feasibility of applying those formulas in Vermont. The report shall
propose any recommendations for legislative changes to clarify the valuation
of time-share projects.

Sec. 9. EFFECTIVE DATES

This act shall take effect on passage, except that:

(1) Sec. 1 (refund for reduction in grand list value) shall take effect on
January 1, 2023 and shall apply to municipal requests for reduction submitted
on or after January 1, 2023 for a final appeal or court action resolved within
the previous calendar year, beginning with the 2022 calendar year.

(2) Sec. 2 (State appraisal and litigation assistance program) shall take
effect on July 1, 2023, provided the General Assembly has, on or before
July 1, 2023, appropriated funding to cover the Department of Taxes’
operating costs required to create, implement, and maintain a new State
appraisal and litigation assistance program.
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And that after passage the title of the bill be amended to read:

An act relating to valuation for purposes of the education property tax.

And that when so amended the bill ought to pass.

Senator Westman, for the Committee on Appropriations, to which the bill
was referred, reported that the bill ought to pass when so amended.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to and third reading
of the bill was ordered.

Adjournment

On motion of Senator Balint, the Senate adjourned until one o’clock in the
afternoon on Wednesday, March 23, 2022.


