Journal of the Senate

WEDNESDAY, MAY 19, 2021
The Senate was called to order by the President.
Devotional Exercises
A moment of silence was observed in lieu of devotions.
Message from the House No. 75

A message was received from the House of Representatives by Ms. Alona
Tate, its Second Assistant Clerk, as follows:

Madam President:
I am directed to inform the Senate that:

The House has considered a bill originating in the Senate of the following
title:

S. 13. An act relating to the implementation of the Pupil Weighting Factors
Report.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.

The House has considered Senate proposal of amendment to the following
House bill:

H. 225. An act relating to possession of a therapeutic dosage of
buprenorphine.

And has severally concurred therein.

The House has considered Senate proposal of amendment to House
proposal of amendment to the Senate proposal of amendment to House bill of
the following title:

H. 171. An act relating to the governance and financing of Vermont’s child
care system.

And has concurred therein.

The Governor has informed the House that on May 18, 2021, he approved
and signed bills originating in the House of the following titles:

H. 108. An act relating to Vermont standards for issuing a Clean Water Act
section 401 certification.
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H. 210. An act relating to addressing disparities and promoting equity in
the health care system.

H. 428. An act relating to hate-motivated crimes and misconduct.
Message from the Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Madam President:

I am directed by the Governor to inform the Senate that on the eighteenth
day of May, 2021 he approved and signed bills originating in the Senate of the
following titles:

S. 16. An act relating to the creation of the Task Force on Equitable and
Inclusive School Environments.

S. 20. An act relating to restrictions on perfluoroalkyl and polyfluoroalkyl
substances and other chemicals of concern in consumer products.

S. 42. An act relating to establishing the Emergency Service Provider
Wellness Commission.

Bill Passed in Concurrence with Proposal of Amendment
H. 431.

House bill of the following title was read the third time and passed in
concurrence with proposal of amendment:

An act relating to miscellaneous energy subjects.
Proposals of Amendment; Third Reading Ordered
H. 289.

Senator Clarkson, for the Committee on Government Operations, to which
was referred House bill entitled:

An act relating to professions and occupations regulated by the Office of
Professional Regulation.

Reported recommending that the Senate propose to the House to amend the
bill as follows:

First: By striking out Sec. 1, 3 V.S.A. § 122, in its entirety and inserting in
lieu thereof a new Sec. 1 to read as follows:
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Sec. 1. 3 V.S.A. § 122 is amended to read:
§ 122. OFFICE OF PROFESSIONAL REGULATION

The Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a director who shall be appeinted-by
the-Seeretary-of State-and-shall- be-an-exempt-employee qualified by education
and professional experience to perform the duties of the position. The Director
of the Office of Professional Regulation shall be a classified position with the
Office of the Secretary of State. The following boards or professions are
attached to the Office of Professional Regulation:

* %k sk

(2) Beard-ef Barbers and Cosmetelogy Cosmetologists

* %k sk

(6) Beard-ef Funeral Service

* %k sk

(18) Beard-ef Private Investigative and Security Services
% %k ok
(50) Well Drillers

Second: By striking out Sec. 15, effective date, and its reader assistance
heading in their entireties, and inserting in lieu thereof a new reader assistance
heading and seven new sections to be Secs. 15-21 to read as follows:

* % * Mixed Martial Arts * * *
Sec. 15. 26 V.S.A. chapter 107 is added to read:
CHAPTER 107. BOXING AND MIXED MARTIAL ARTS
Subchapter 1. Boxing

* %k sk

Subchapter 2. Mixed Martial Arts
§ 6025. DEFINITIONS

As used in this subchapter:

(1) “Contestant” means an individual who competes in a mixed martial

arts match, including an exhibition. “Contestant” includes both amateur and
professional mixed martial arts competitors.

(2) “Director” means the Director of the Vermont Office of Professional
Regulation.
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(3) “Event” or “mixed martial arts event” means a mixed martial arts
match or two or more mixed martial arts matches held at the same location on
the same or consecutive dates.

(4) “Exhibition” means an engagement in which the contestants show or
display their skills without necessarily striving to win.

(5) “Match” or “mixed martial arts match” means any occurrence in
which a mixed martial arts contestant competes against another mixed martial
arts _contestant using mixed martial arts. “Match” or “mixed martial arts
match” includes amateur matches and exhibitions.

(6) “Mixed martial arts” means unarmed combat involving the use,

subject to any applicable limits set forth in this subchapter and in any rules
adopted in accordance with this subchapter, of a combination of techniques,
including grappling, kicking, and striking, from different disciplines of martial

arts. Mixed martial arts includes kickboxing, pankration, Muay Thai, and
extreme martial arts. Mixed martial arts does not include boxing.

(7)_“Office” means the Vermont Office of Professional Regulation.

(8)  “Participant” means individuals who participate, directly or

indirectly, in mixed martial arts matches, including managers, referees, match

makers, seconds, corners, and judges.  “Participant” does not include
spectators and audience members.

(9) “Promoter” means any person, club, corporation, or association and,
in the case of a corporate promoter, includes any officer, director, employee, or
stockholder thereof, who produces, arranges, or stages any mixed martial arts
match.

§ 6026. JURISDICTION OF OFFICE

(a) The Office shall have and exercise sole discretion, management,

control, and supervision over all mixed martial arts events taking place within
the State. No mixed martial arts event shall take place within the State except

in accordance with the provisions of this subchapter and the rules adopted by
the Office.

(b) Every license issued under this subchapter shall be subject to the rules
adopted pursuant to this subchapter.

§ 6027. DIRECTOR; POWERS: DUTIES

(a) In addition to the powers and duties of the Director, as established in
this subchapter and in 3 V.S.A. chapter 5. subchapter 3. the Director shall have
the following powers and duties:

(1) provide information to applicants for obtaining a license;
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(2) receive applications for licenses; grant licenses to applicants
qualified under this subchapter and in accordance with rules adopted pursuant
to this subchapter; renew licenses; and deny, revoke, suspend, reinstate, or
condition licenses as directed by an Administrative Law Officer;

(3) administer the inspection of facilities where a mixed martial arts
event is to be held and the records associated with the event;

(4) administer fees collected under this subchapter;

(5) collect taxes and bonds in accordance with this subchapter and any
rules adopted pursuant this subchapter;

(6) explain appeal procedures to licensees and applicants and complaint
procedures to the public; and

(7) refer all disciplinary matters to an Administrative Law Officer.

(b) The Director, in consultation with the advisors appointed in accordance
with this subchapter, shall adopt rules necessary to perform the Director’s
duties under this subchapter and shall establish safety standards for the
protection of contestants, participants, promoters, and the public. The rules
adopted by the Director in accordance with this subchapter shall, at a

minimum, include the following:
(1) rules for the conduct and holding of amateur and professional mixed

martial arts events;

(2) requirements and qualifications to be eligible for licenses for anyone
involved, indirectly or directly, in a mixed martial arts event, including
promoters, contestants, and participants, and to be eligible for event licenses;

(3) requirements for the collection, retention, and remission of bonds
provided by promoters as a condition of licensure or of an event permit;

(4) requirements for promoter reports to the Office, including reports
following a mixed martial arts event and for promoter payment of the event
tax;

(5) requirements for medical examinations of participants and

contestants to be performed prior to licensure and renewal;

(6) requirements for medical examinations of contestants and

participants before, during, and after mixed martial arts matches or events;

(7)_exemptions for certain mixed martial arts events;

(8) requirements for the inspection of facilities where a mixed martial
arts event is to be held and of associated records: and

(9) all other requirements necessary for the safe conduct of mixed
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martial arts matches and events.

§ 6028. ADVISORS

(a) The Secretary of State shall appoint two individuals to serve as advisors
in matters related to mixed martial arts regulation. Both advisors shall be an
individual with at least three years’ experience in mixed martial arts as a
promoter, participant, or contestant. The advisor appointees shall be appointed
for staggered five-year terms and shall serve at the pleasure of the Secretary.

(b) The Director shall seek the advice of the advisors appointed under this
section in carrying out the provisions of this subchapter. The advisors shall be
entitled to compensation and necessary expenses in the amount provided in
32 V.S.A. § 1010 for attendance at any meeting called by the Director for this

purposc.

§ 6029. AMATEUR EVENTS; EXEMPTION FOR SCHOOLS;
EXEMPTIONS

(a) All amateur mixed martial arts events shall be regulated by the Office

in_accordance with this subchapter and rules adopted under this subchapter
except for amateur mixed martial events conducted by a school, college, or

(b) The Director may, by rules adopted in accordance with this subchapter,
exempt from the application of these rules mixed martial arts events in which
there is minimal or no contact between contestants, for which there is no

remuneration for participation, and for which no tickets are sold or admission
fees charged.

§ 6030. CONTESTANTS; LICENSING; EXAMINATION

(a) Contestant license.

(1) No individual shall participate as a contestant in a mixed martial arts
event, which includes a sole match, in the State without first having obtained a
license from the Office.

(2) Every contestant licensed in accordance with this subchapter shall be
subject to the rules adopted by the Director.

(3) A fee may be assessed for a contestant license in accordance with
section 6033 of this subchapter.

(4) An individual who wants to be licensed under this subsection shall

apply for a contestant license in the manner specified by the Director in rules
adopted in accordance with this subchapter, accompanied by payment of the

required fee.
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(5) Licenses shall be renewed every year on a date set by the Director in
rules adopted in accordance with this subchapter. Licenses shall be subject to
the provisions of this subchapter and to all rules adopted in accordance with
this subchapter.

(b) Medical examination; report.

(1) Each contestant shall be examined by a physician, who is licensed
under 26 V.S.A. chapter 23 or 26 V.S.A. chapter 33, at the time and in

accordance with rules adopted by the Director in accordance with this
subchapter.

(2) No contestant shall be granted a license or permitted to renew a
license without first submitting a report from a physician, who is licensed
under 26 V.S.A. chapter 23 or 26 V.S.A. chapter 33 and who performed an
examination in accordance with rules adopted under this subchapter, certifying
the contestant is in appropriate physical condition to engage in a mixed martial
arts event. Reports from an examining physician shall be submitted directly to
the Office by the examining physician and shall contain such information as
required by the Director in rules adopted in accordance with this subchapter.

The examining physician shall provide an assessment in the report of the
contestant’s physical condition to engage in a mixed martial arts match.

(3) No contestant shall participate in a mixed martial arts match unless:
(A) the contestant has been examined not more than twelve hours
before the match by a physician licensed under 26 V.S.A. chapter 23 or
26 V.S.A. chapter 33 and who performed the medical examination in
accordance with rules adopted under this subchapter; and

(B) the physician who performed the examination certifies in writing

to the referee of the match that the contestant is in appropriate physical
condition to engage in a mixed martial arts match.

(4) Fees for the pre-match examination shall be paid by the promoter of

the match. In addition to providing the certification to the referee on the day

of the event, the contestant shall submit the certification of the examining
physician to the Office within 48 hours following the mixed martial arts match

for which the physician provided the examination.
§ 6031. PROMOTERS

(a) Promoter license.

(1) No person shall hold or conduct a mixed martial arts event, which
includes a sole match, in the State without first having obtained a license from
the Office.
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(2) A person who wants to be licensed under this subsection shall apply
for a promoter license in the manner specified by the Director in rules adopted
in accordance with this subchapter, accompanied by payment of the required
fee.

(3) Licenses shall be renewed every two years on a date set by the
Director in rules adopted in accordance with this subchapter. Licenses shall be
subject to the provisions of this subchapter and to all rules adopted in
accordance with this subchapter.

(4) In addition to the bond required under this subchapter, a fee may be
assessed for a promoter license in accordance with section 6033 of this

subchapter.

(5) Before any promoter license is granted or renewed, the applicant
shall execute and file with the Office a bond to the State in the amount of
$10,000.00, to be conditioned upon the faithful performance by the applicant
of the provisions of this subchapter and the payment of the taxes imposed
under this subchapter. The bond shall be in a form with sureties satisfactory to
the Office. No promoter license shall be renewed unless this bond has been
renewed and filed with the Board.

(b) Event license.

(1) No mixed martial arts event, including a sole match, shall be held by
any promoter licensed under this subchapter unless the promoter has obtained
from the Office an event license to hold the event at least two weeks prior to
the first day of the event. The application to the Office for an event license
shall be in such form, with such information, and at such place as the Office
may, by rules adopted in accordance with this subchapter, prescribe.

(2) A fee may be assessed for this match or event license in accordance
with section 6033 of this subchapter. The Office may charge a separate event
license fee for each day of an event.

(3) No event license shall be granted to any promoter who is not
licensed in the State; whose license is suspended, disciplined, or revoked in
any state or jurisdiction; or who is delinquent in paying a tax that has been
assessed pursuant to section 6039 of this subchapter.

(4) No event license shall be granted until the Office performs an
inspection of the facilities where the mixed martial arts event is to be held and
of records associated with the event.

(5) No event license shall be renewed. A separate event license shall be
obtained for each event, including a for a sole match.
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§ 6032. PARTICIPANTS

(a) No individual shall participate, either directly or indirectly, as a
participant in a mixed martial arts event, including a sole match, in the State
without first having obtained a license from the Office.

(b) A fee may be assessed for a participant license in accordance with
section 6033 of this subchapter.

(¢) Every participant licensed in accordance with this subchapter shall be
subject to the rules adopted by the Director.

(1) An individual who wants to be licensed under this section shall

apply for a participant license in the manner specified by the Director in rules
adopted in accordance with this subchapter, accompanied by payment of the

required fee.
(2) Licenses shall be renewed every two years on a date set by the
Director in rules adopted in accordance with this subchapter. Licensees shall

be subject to the provisions of this subchapter and to all rules adopted in
accordance with this subchapter.

6033. FEES

Applicants and persons regulated by this subchapter shall be subject to the
following fees:

(1) Application:

(A) Promoter license $500.00
(B) Event license $250.00
(C) _Contestant license $25.00
(D) Participant license $25.00

(2) Biennial renewal for managers, seconds, referees, and judges
$25.00

(3) Biennial renewal for promoters  $500.00

(4) Annual renewal for contestants  $25.00
(5) Late fees set pursuant to 3 V.S.A. § 127(d)(1).
§ 6034. RENEWAL

(a) General provisions. A licensee shall apply to renew the license prior to
the expiration of the current license. The Director shall send a reminder to
licensees prior to the expiration of their licenses. The Office may charge, in
addition to the license fee, a late fee to licensees who do not apply to renew a
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license until after the license is expired.
(b) Renewal deadlines.

(1) Licenses for participants and promoters shall be renewed every two
years upon payment of the required fees and in accordance with rules adopted
under this subchapter.

(2) Licenses for contestants shall be renewed every year upon payment
of the required fees and in accordance with rules adopted under this

subchapter.
§ 6035. MEDICAL INSURANCE
(a) Promoters licensed in accordance with this subchapter shall carry

medical insurance covering all contestants who participate in an event,
including a sole match, conducted by the promoter.

(b) The cost of the medical insurance, including deductibles and premiums,
shall be borne by the promoter.

(c¢) The promoter shall obtain medical insurance coverage in an amount to
be determined by the Director in rules adopted in accordance with this
subchapter that shall cover the expenses for the treatment of any injuries the
contestant may suffer as a result of a mixed martial arts event.

(d) The medical insurance coverage shall extend for at least six months
following the date of the mixed martial arts event.

(e) No mixed martial arts event shall be approved in the State unless the

promoter is in full compliance with the requirements of this section concerning
medical insurance coverage.

§ 6036. MEDICAL EXAM

The Director shall adopt rules for medical examination of contestants and

participants, as needed, including examinations before, during, and after a
match or event and as a condition of licensure under this subchapter.

§ 6037. REFEREES

(a) No mixed martial arts event, including a sole match. shall take place in
Vermont without a referee present and overseeing the event in accordance with
rules adopted under this subchapter.

(b) The sole arbiter in the ring in a mixed martial arts match shall be the
referee, licensed as a participant in Vermont, who shall govern the match in
accordance with the rules adopted by the Director under this subchapter. The
referee shall have full power to stop the match whenever the referee deems it
advisable because of the physical condition of a contestant, when one of the
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contestants is clearly outclassed by an opponent, or for other reasonable cause.
§ 6038. MEDICAL ASSISTANCE AT EVENTS

(a) Physician. Every promoter shall have in attendance at every mixed
martial arts match at least one physician, who is licensed under 26 V.S.A.
chapter 23 or 26 V.S.A. chapter 33. The physician shall perform medical
examinations of the contestants not more than twelve hours before the
beginning of the match and shall certify in writing to the referee whether or
not the contestant is in appropriate physical condition to engage in a mixed
martial arts match.

(b) Ambulance. Every promoter shall have at every mixed martial arts

match an ambulance containing the standard medical equipment necessary to
treat cerebral injuries. If the ambulance leaves an event, no other mixed

martial arts match may commence or resume until the ambulance returns. The
promoter shall stop or delay a match until an ambulance is present.

(¢) Upon the recommendation of the physician present during a mixed

martial arts event, a contestant shall be required to undergo an

ophthalmological and neurological examination after each match in accordance
with rules adopted under this subchapter.

(1) The cost of such an examination shall be borne by the promoter of

the event.

(2) The physician shall provide a certified writing of the examination
findings to the referee and the contestant.

(3) Within 48 hours after receiving the examination, the contestant shall

submit the physician’s certified writing to the Office.

(4) If the physician, after an examination in accordance with this section

and rules adopted under this subchapter, certifies that the contestant is not in a
physical condition to engage in a mixed martial arts match, the contestant shall
not be permitted to engage in another match until a subsequent examination is
conducted in accordance with rules adopted under this subchapter and a
physician certifies that the contestant is in an appropriate physical condition to
engage in a mixed martial arts match. The physician providing the subsequent

examination does not need to be the same physician who provided the
examination at the mixed martial arts match.

§ 6039. TAX; POST-EVENT REPORT BY PROMOTER
(a) Every promoter shall, not later than seven days after the conclusion of a

mixed martial arts event, submit a post-event report to the Office in accordance
with rules adopted pursuant to this subchapter. The report shall include the
exact number of tickets to the event sold, the amount of gross and net receipts




1124 JOURNAL OF THE SENATE

from the event, and any other facts as the Director may by rule require. The
promoter shall report on tickets sold to an entire event not to an individual
match within an event.

(b) Every promoter shall, not later than seven days after the conclusion of a
mixed martial arts event, pay to the Office by certified check a tax of five
percent of the receipts from tickets, admission fees, and sponsorships after all
costs from the event and any other State and federal taxes thereon have been
paid. The promoter shall pay the tax on the receipts from the entire event.
This tax shall be deposited in the Professional Regulation Fee Fund and used
to carry out the provisions of this subchapter.

(¢) If the report required under this section and the accompanying tax are
not paid within the seven days required, the Office may examine, or cause to

be examined, the books and records of the promoter and any corporation on
behalf of which the promoter held the event.
§ 6040. UNPROFESSIONAL CONDUCT

(a) All persons. All persons licensed under this subchapter are subject to
3 V.S.A. chapter 5. subchapter 3, including the unprofessional conduct items
established under 3 V.S.A. § 129a.

(b) Contestants. In addition to the items set forth in 3 V.S.A. § 129a, it
shall be unprofessional conduct for a contestant to do any of the following:

(1) engage in a mixed martial arts match after a physician, licensed
under 26 V.S.A. chapter 23 or 26 V.S.A. chapter 33, certifies, following an
annual examination or an examination before, during, or within seven days
after a match and carried out in accordance with this subchapter and rules
adopted in accordance with this subchapter, that the contestant is not in a
physical condition to engage in a mixed martial arts match;

(2) engage in a mixed martial arts match when suspended or prohibited
from competing in a mixed martial arts match by any entity that regulates
mixed martial arts;

(3) engage in a mixed martial arts match when the contestant’s license
to engage in mixed martial arts, as a contestant, promoter, or participant, is
suspended in any other state or jurisdiction;

(4) engage in a mixed martial arts match less than 30 days after

competing as a contestant in another mixed martial arts match;

(5) engage in a mixed martial arts match less than 60 days after having

been knocked out in a mixed martial arts match or less than 30 days after
having been technically knocked out in a mixed martial arts match: or
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(6) any other activity as established by the Director in rules adopted in
accordance with this subchapter.

(¢) Promoters. In addition to the items set forth in 3 V.S.A. § 129a. it shall
be unprofessional conduct for a promoter to do any of the following:

(1) fail to submit a required report or information to the Office within
the time period and with the information, taxes, and fees required under this
subchapter and in accordance with rules adopted pursuant to this subchapter;

(2) directly or indirectly have any financial interest in an individual
competing in a mixed martial arts match arranged by the promoter;

(3) engage a contestant who is suspended or prohibited from competing
in mixed martial arts matches by any state or jurisdiction to compete in a
match held by the promoter;

(4) conduct a mixed martial arts match with no ambulance present;

(5) conduct a mixed martial arts match with no physician present;

(6) conduct a mixed martial arts match without a referee present; or

(7) any other activity as established by the Director in rules adopted in
accordance with this subchapter.

(d) Participants. In addition to the items set forth in 3 V.S.A. § 129a. it
shall be unprofessional conduct for a participant to do any of the following:

(1) for a referee, to unreasonably fail to comply with the rules adopted
by the Director in accordance with this subchapter for the conduct of a mixed
martial arts match;

(2) for a referee, match-maker, or judge, to directly or indirectly have
any financial interest in an individual competing in a mixed martial arts match

at which the referee, match-maker, or judge is acting as a judge, match-maker,
or referee; or

(3) any other activity as established by the Director in rules adopted in
accordance with this subchapter.

§ 6041. INSPECTIONS

The Director or designee may inspect facilities, including the ring, where a
mixed martial arts match is to be held, before or during any match or event,
and the records required for each licensee and the event or match in
accordance with this subchapter and rules adopted pursuant to this subchapter.
The Director or designee may suspend an event license immediately for failure
to comply with this subchapter or with any rules adopted in accordance with
this subchapter.
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§ 6042. AGE

No individual under 18 vyears of age shall engage in a mixed martial arts
event, including a sole match, in which money, a prize or purse, or other form
of monetary compensation is offered or given to any contestant.

§ 6043. INJUNCTION

The Director may, in addition to other remedies available under law, bring
an action in a court of this State to enjoin a person from continuing any
violation of this subchapter or doing any acts in furtherance thereof and for
any other relief that the court deems appropriate.

* % % Boxing * * *
Sec. 16. REDESIGNATIONS; BOXING

(a) 31 V.S.A. chapter 21 is redesignated as 26 V.S.A. chapter 107,
subchapter 1.

(b) 31 V.S.A. §§ 1101-1113 are redesignated as 26 V.S.A. §§ 6001-6013,
respectively.

Sec. 17. CONFORMING CHANGES

When preparing the Vermont States Annotated for publication, the Office of
Legislative Counsel shall revise any cross-references to 31 V.S.A. chapter 21

and its sections as redesignated and codified in Sec. 16 of this act.

* * * Endorsement Process * * *
Sec. 18. 3 V.S.A. § 136a is amended to read:

§ 136a. UNIFORM PROCESS FOR ENDORSEMENT FROM OTHER
STATES

(a) Exeept Notwithstanding any statute or rule to the contrary and except as
provided in subsection (b) of this section, all professions attached to the Office
shall have an endorsement process that requires not more than three years of
practice in good standing in another jurisdiction within the United States,
regardless of whether that jurisdiction has licensing requirements substantially
similar to those of this State.

(b) Any profession determining that three years of demonstrated practice in
another jurisdiction is not adequately protective of the public shall provide its
rationale to the Director, who may propose any necessary statutory or rule
amendments in order to implement more restrictive requirements for
endorsement.

(c¢) The Director may issue to an endorsement applicant a waiver of the
profession’s practice requirement if there is a showing that the waiver follows
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State policy and the public is adequately protected.
* * * Home Health Nursing * * *

Sec. 19. 2020 Acts and Resolves No. 90, as amended by 2020 Acts and
Resolves No. 140, Sec. 13, and 2021 Acts and Resolves No. 6, Sec. 1, is
further amended to read:

* * * Supporting Health Care and Human Service
Provider Sustainability * * *

Sec. 1. AGENCY OF HUMAN SERVICES; HEALTH CARE AND
HUMAN SERVICE PROVIDER SUSTAINABILITY

* %k 3k

* * * Regulation of Professions * * *

* %k 3k

Sec. 17. OFFICE OF PROFESSIONAL REGULATION; BOARD OF
MEDICAL PRACTICE; OUT-OF-STATE HEALTH CARE
PROFESSIONALS

(a) Notwithstanding any provision of Vermont’s professional licensure
statutes or rules to the contrary, through March 31, 2022, a health care
professional, including a mental health professional, who holds a valid license,
certificate, or registration to provide health care services in any other U.S.
jurisdiction shall be deemed to be licensed, certified, or registered to provide
health care services, including mental health services, to a patient located in
Vermont using telehealth;; as a volunteer member of the Medical Reserve
Corps;; or as part of the staff of a licensed facility, other health care facility as
defined in 18 V.S.A. § 9432, or federally qualified health center, provided the
health care professional:

(1) is licensed, certified, or registered in good standing in the other U.S.
jurisdiction or jurisdictions in which the health care professional holds a
license, certificate, or registration;

(2) 1is not subject to any professional disciplinary proceedings in any
other U.S. jurisdiction; and

(3) is not affirmatively barred from practice in Vermont for reasons of
fraud or abuse, patient care, or public safety.

(b) A health care professional who plans to provide health care services in
Vermont as a volunteer member of the Medical Reserve Corps or as part of the
staff of a licensed facility, other health care facility as defined in 18 V.S.A.
§ 9432, or federally qualified health center shall submit or have submitted on
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the individual’s behalf the individual’s name, contact information, and the
location or locations at which the individual will be practicing to:

(1) the Board of Medical Practice for medical doctors, physician
assistants, and podiatrists; or

(2) the Office of Professional Regulation for all other health care
professions.

(c) A health care professional who delivers health care services in Vermont
pursuant to subsection (a) of this section shall be subject to the imputed
jurisdiction of the Board of Medical Practice or the Office of Professional
Regulation, as applicable based on the health care professional’s profession, in
accordance with Sec. 19 of this act.

(d)(1) This section shall remain in effect through March 31, 2022, provided
the health care professional remains licensed, certified, or registered in good
standing.

(2) The Board of Medical Practice and Office of Professional
Regulation shall provide appropriate notice of the March 31, 2022 expiration
date of this section to:

(A) health care professionals providing health care services in
Vermont under this section;

(B) the Medical Reserve Corps; and

(C) health care facilities and federally qualified health centers at
which health care professionals are providing services under this section.

Sec. 18. INACTIVE LICENSEES; BOARD OF MEDICAL PRACTICE;
OFFICE OF PROFESSIONAL REGULATION

(a)(1) Through March 31, 2022, a former health care professional,
including a mental health professional, whose Vermont license, certificate, or
registration became inactive not more than three years earlier and was in good
standing at the time it became inactive may provide health care services,
including mental health services, to a patient located in Vermont using
telehealth;; as a volunteer member of the Medical Reserve Corpss; or as part of
the staff of a licensed facility, other health care facility as defined in 18 V.S.A.
§ 9432, or federally qualified health center after submitting, or having
submitted on the individual’s behalf, to the Board of Medical Practice or
Office of Professional Regulation, as applicable, the individual’s name, contact
information, and the location or locations at which the individual will be
practicing.
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(2) A former health care professional who returns to the Vermont health
care workforce pursuant to this subsection shall be subject to the regulatory
jurisdiction of the Board of Medical Practice or the Office of Professional
Regulation, as applicable.

(3) The Board of Medical Practice and Office of Professional
Regulation shall provide appropriate notice of the March 31, 2022 expiration
date of this section to:

(A) health care professionals providing health care services under
this section;

(B) the Medical Reserve Corps; and

(C) health care facilities and federally qualified health centers at
which health care professionals are providing services under this section.

(b) Through March 31, 2022, the Board of Medical Practice and the
Office of Professional Regulation may permit former health care professionals,
including mental health professionals, whose Vermont license, certificate, or
registration became inactive more than three but less than 10 years earlier and
was in good standing at the time it became inactive to return to the health care
workforce on a temporary basis to provide health care services, including
mental health services, to patients in Vermont. The Board of Medical Practice
and Office of Professional Regulation may issue temporary licenses to these
individuals at no charge and may impose limitations on the scope of practice
of returning health care professionals as the Board or Office deems
appropriate.

* %k 3k

Sec. 20. 3 V.S.A. § 129a is amended to read:
§ 129a. UNPROFESSIONAL CONDUCT

(a) In addition to any other provision of law, the following conduct by a
licensee constitutes unprofessional conduct. When that conduct is by an
applicant or person who later becomes an applicant, it may constitute grounds
for denial of a license or other disciplinary action. Any one of the following
items or any combination of items, whether the conduct at issue was
committed within or outside the State, shall constitute unprofessional conduct:

* ok 3k

(10) Conviction of a crime related to the practice of the profession or
conviction of a felony, whether or not related to the practice of the profession.
If an individual has a conviction of concern, the board or hearing officer shall

consider the following in determining whether to deny or discipline a license,
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certification, or registration to the individual based on the following factors:

(A) the nature and seriousness of the conviction;

(B) the amount of time since the commission of the crime;

(C) the relationship of the crime to the ability, capacity, and fitness
required to perform the duties and discharge the responsibilities of the
profession; and

(D) evidence of rehabilitation or treatment.

* %k 3k

* # * Effective Dates * * *
Sec. 21. EFFECTIVE DATES

This act shall take effect on passage except that Secs. 2—7 and Secs. 1317
shall take effect on July 1, 2021.

And that the bill ought to pass in concurrence with such proposals of
amendment.

Senator Hardy, for the Committee on Finance, to which the bill was
referred, reported recommending that the Senate propose to the House that the
bill be amended as recommended by the Committee on Government
Operations with the following amendment thereto:

By adding a new section to be Sec. 15a to read as follows:
Sec. 15a. 31 V.S.A. § 1101 is redesignated and amended to read:
§ H6+ 6001. DEFINITIONS

As used in this ehapter subchapter:

(1) “Boxer” means an individual who participates in a boxing match.

(2) “Boxing match” or “match” means a contest or training exhibition
for a prize or purse where an admission fee is charged and where individuals
score points by striking the head and upper torso of an opponent with padded
fists. An amateur match is a match held under the supervision of a school,
college, or university; under the supervision of United States Amateur Boxing,
Inc. or its successor as the nationally designated governing body for amateur
boxing; or, for any other amateur match, under the supervision of a nationally
designated governing body. All other matches shall be considered professional
matches. Kiekbexingmartial-arts;-and-mixed-martial-arts;as-defined—inthis

ion.shall dered bos? ford ihis el '

(3) “Director” means the Director of the Office of Professional
Regulation.
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(4) “Disciplinary action” includes any action by the administrative law
officer appointed under 3 V.S.A. § 129, premised upon a finding of
wrongdoing. It includes all sanctions of any kind, including denying,
suspending, or revoking a registration and issuing warnings.

(5) “Health care provider” means a health care practitioner licensed in
Vermont who is permitted under his—er—her the practitioner’s statutory or
regulatory scope of practice to conduct the types of examinations set forth in
this ehapter subchapter.

CCTL

H(6) “Manager” means a person who receives compensation for
service as an agent or representative of a professional boxer.

)(7) “National Boxer Registry” means an entity certified by the
Association of Boxing Commissions for the purpose of maintaining records for
the identification of professional boxers and for tracking their records and
suspensions.

“H(8) “Participant” means managers, seconds, referees, and judges in a
professional boxing match.

“2)(9) “Promoter” means a person that organizes, holds, advertises, or
otherwise conducts a professional boxing match.

And that the bill ought to pass in concurrence with such proposal of
amendment.

Senator Starr, for the Committee on Appropriations, to which the bill was
referred, reported recommending that the bill ought to pass in concurrence
with proposal of amendment as recommended by the Committees on
Government Operations and Finance.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and the recommendation of proposal of amendment of the Committee
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on Government Operations was amended as recommended by the Committee
on Finance.

Thereupon, the proposals of amendment recommended by the Committee
on Government Operations, as amended, were severally agreed to and third
reading of the bill was ordered.

House Proposal of Amendment Concurred In with Amendment; Rules
Suspended; Bill Messaged

S. 3.
House proposal of amendment to Senate bill entitled:
An act relating to competency to stand trial and insanity as a defense.
Was taken up.

The House proposes to the Senate to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

*#% Competency to Stand Trial and Sanity at the Time of the Offense ***
Sec. 1. 13 V.S.A. § 4816 is amended to read:
§ 4816. SCOPE OF EXAMINATION; REPORT; EVIDENCE

(a) Examinations provided for in section 4815 of this title shall have
reference to one or both of the following:

(1) mental Mental competency of the person examined to stand trial for
the alleged offense;-and.

(2) sanity Sanity of the person examined at the time of the alleged
offense.

(b) A competency evaluation for an individual thought to have a
developmental disability shall include a current evaluation by a psychologist
skilled in assessing individuals with developmental disabilities.

(c)(1) As soon as practicable after the examination has been completed, the
examining psychiatrist or, if applicable under subsection 4816(b) of this title,
the psychiatrist and the psychologist;—f—applieable; shall prepare a report
containing findings in regard to each—ef the matters—listed—n applicable
provisions of subsection (a) of this section. The report shall be transmitted to
the court issuing the order for examination, and copies of the report sent to the
State’s Attorney, and; to the respondent, to the respondent’s attorney if the
respondent is represented by counsel, to the Commissioner of Mental Health

and, if applicable, to the Department of Disabilities, Aging, and Independent
Living.
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(2) If the court orders examination of both the person’s competency to
stand trial and the person’s sanity at the time of the alleged offense, those
opinions shall be presented in separate reports and addressed separately by the
court. In such cases, the examination of the person’s sanity shall only be
undertaken if the psychiatrist or, if applicable under subsection 4816(b) of this
title, the psychiatrist and the psychologist are able to form the opinion that the
person is competent to stand trial, unless the defendant requests that the
examinations occur concurrently. If the evaluation of the defendant’s sanity at
the time of the alleged offense does not occur until the defendant is deemed
competent to stand trial, the psychiatrist or, if applicable under subsection
4816(b) of this title, the psychiatrist and the psychologist shall make a
reasonable effort to collect and preserve any evidence necessary to form an
opinion as to sanity if the person regains competence.

* %k sk

Sec. 2. 13 V.S.A. § 4820 is amended to read:
§ 4820. HEARING REGARDING COMMITMENT

(a) When a person charged on information, complaint, or indictment with a
criminal offense:

(1) Is reported by the examining psychiatrist following examination
pursuant to sections 4814—4816 of this title to have been insane at the time of
the alleged offense.

(2) Is found upon hearing pursuant to section 4817 of this title to be
incompetent to stand trial due to a mental disease or mental defect.

(3) Is not indicted upon hearing by grand jury by reason of insanity at
the time of the alleged offense, duly certified to the court.

(4) Upon trial by court or jury is acquitted by reason of insanity at the
time of the alleged offense; the court before which such person is tried or is to
be tried for such offense, shall hold a hearing for the purpose of determining
whether such person should be committed to the custody of the Commissioner
of Mental Health. Such person may be confined in jail or some other suitable
place by order of the court pending hearing for a period not exceeding 15 days.

(b) When a person is found to be incompetent to stand trial, has not been
indicted by reason of insanity for the alleged offense, or has been acquitted by
reason of insanity at the time of the alleged offense, the person shall be entitled
to have counsel appointed from Vermont Legal Aid to represent the person.
The Department of Mental Health and, if applicable, the Department of

Disabilities, Aging, and Independent Living shall be entitled to appear and call
witnesses at the proceeding.
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Sec. 3. 13 V.S.A. § 4822 is amended to read:
§ 4822. FINDINGS AND ORDER; PERSONS WITH A MENTAL ILLNESS

(a) If the court finds that the person is a person in need of treatment or a
patient in need of further treatment as defined in 18 V.S.A. § 7101, the court
shall issue an order of commitment directed to the Commissioner of Mental
Health that shall admit the person to the care and custody of the Department of
Mental Health for an indeterminate period. In any case involving personal
injury or threat of personal injury, the committing court may issue an order
requiring a court hearing before a person committed under this section may be
discharged from custody.

(b) An order of commitment issued pursuant to this section shall have the
same force and effect as an order issued under 18 V.S.A. §§ 7611-7622, and a
person committed under this order shall have the same status and the same
rights, including the right to receive care and treatment, to be examined and
discharged, and to apply for and obtain judicial review of his or her case, as a
person ordered committed under 18 V.S.A. §§ 7611-7622.

(c)(1) Notwithstanding the provisions of subsection (b) of this section, at
least 10 days prior to the proposed discharge of any person committed under
this section, the Commissioner of Mental Health shall give notice of the
discharge to the committing court and State’s Attorney of the county where the
prosecution originated. In all cases requiring a hearing prior to discharge of a
person found incompetent to stand trial under section 4817 of this title, the
hearing shall be conducted by the committing court issuing the order under
that section. In all other cases, when the committing court orders a hearing
under subsection (a) of this section or when, in the discretion of the
Commissioner of Mental Health, a hearing should be held prior to the
discharge, the hearing shall be held in the Family Division of the Superior
Court to determine if the committed person is no longer a person in need of
treatment or a patient in need of further treatment as set forth in subsection (a)
of this section. Notice of the hearing shall be given to the Commissioner, the
State’s Attorney of the county where the prosecution originated, the committed
person, and the person’s attorney. Prior to the hearing, the State’s Attorney
may enter an appearance in the proceedings and may request examination of
the patient by an independent psychiatrist, who may testify at the hearing.

(2)(A) This subdivision (2) shall apply when a person is committed to

the care and custody of the Commissioner of Mental Health under this section
after having been found:

(1) not guilty by reason of insanity; or
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(i) incompetent to stand trial, provided that the person’s criminal
case has not been dismissed.

(B)(1) When a person has been committed under this section, the

Commissioner shall provide notice to the State’s Attorney of the county where
the prosecution originated or to the Office of the Attorney General if that
office prosecuted the case:

(I) at least 10 days prior to discharging the person from:

(aa) the care and custody of the Commissioner:; or

(bb) a hospital or a secure residential recovery facility to the

community on an order of nonhospitalization pursuant to 18 V.S.A. § 7618;
(I) at least 10 days prior to the expiration of a commitment

order issued under this section if the Commissioner does not seek continued
treatment; or

(III) any time that the person elopes from the custody of the
Commissioner.

(i) When the State’s Attorney or Attorney General receives notice
under subdivision (i) of this subdivision (B), the Office shall provide notice of
the action to any victim of the offense for which the person has been charged
who has not opted out of receiving notice.

(ii1)  As used in this subdivision (B), “victim” has the same
meaning as in section 5301 of this title.

* %k sk

Sec. 4. Vermont Rule of Criminal Procedure 16.1 is amended to read:
RULE 16.1. DISCLOSURE TO THE PROSECUTION
(a) The Person of the Defendant.

(1) Notwithstanding the initiation of judicial proceedings, and subject to
constitutional limitations, upon motion and notice a judicial officer may
require the defendant to:

* %k 3k

(H) provide specimens of his the defendant’s handwriting; and

(I) submit to a reasonable physical or medical inspection of his the
defendant’s body or, if notice is given by the defendant that sanity is in issue
or that expert testimony will be offered as provided in Rule 12.1, to a
reasonable mental examination by a psychiatrist or other expert; and
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(J) submit to a reasonable mental examination by a psychiatrist or

other expert when a court ordered examiner pursuant to 13 V.S.A. § 4814(a)(2)

or (4) reports that a defendant is not competent to stand trial.

* %k sk

**% Reports and Studies ***

Sec. 5. CORRECTIONS; ASSESSMENT OF MENTAL HEALTH
SERVICES

(a)_On or before January 1, 2022, the Departments of Corrections and of
Mental Health shall jointly submit an inventory and evaluation of the mental
health services provided by the entity with whom the Department of
Corrections contracts for health care services to the House Committees on
Corrections and Institutions, on Health Care, and on Judiciary and to the

Senate Committees on Health and Welfare and on Judiciary.
(b) The evaluation shall include:

(1) a comparison as to how the type. frequency, and timeliness of
mental health services provided in a correctional setting differ from those

services available in the community, recognizing that comparison to currently

available community services does not necessarily establish the standard of
care for best practices;

(2) a comparison as to how the type, frequency, and timeliness of
mental health services differ among Vermont correctional settings, including
between men’s and women’s facilities, and from those mental health services
provided to individuals under the care and custody of the Department of
Corrections incarcerated in an out-of-state correctional facility;

(3) an assessment as to how the use of a for-profit entity with whom the
Department of Corrections contracts for health care services affects costs or

quality of care in correctional settings;

(4) an assessment as to whether the Department of Mental Health should
provide oversight authority for mental health services provided by the entity
with whom the Department of Corrections contracts for health care services;
and

(5) information as to how the memorandum of understanding executed
by the Departments of Corrections and of Mental Health impacts the mental
health services provided by the entity with whom the Department of
Corrections contracts for health care services and whether it is adequately
addressing needs of those individuals with severe illness or in need of inpatient
care.
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(¢) _In conducting the work required by this section, the Departments of
Corrections and of Mental Health shall ensure that social and racial equity
issues are considered, including issues related to transgender and gender
nonconforming persons.

Sec. 6. FORENSIC CARE WORKING GROUP

(a) On or before July 15, 2021, the Department of Mental Health shall

convene a working group of interested stakeholders to provide
recommendations necessary to carry out the provisions in subsections (b) and

(¢) of this section, including as appropriate:

(1) a representative from the Department of Corrections:

(2) a representative from the Department of Disabilities, Aging, and

Independent Living:
(3) the Chief Superior Judge;

(4) a representative from the Department of State’s Attorneys and
Sheriffs;

(5) a representative from the Office of the Attorney General;

(6) a representative from the Office of the Defender General;

(7) the Director of Health Care Reform or designee;

(8) a representative appointed by Vermont Care Partners:

(9) a representative appointed by Vermont Legal Aid’s Mental Health
Project;
(10) a representative appointed by the Vermont Medical Society;

(11) three crime victims representatives, appointed by the Vermont
Center for Crime Victim Services;

(12) the Mental Health Care Ombudsman established pursuant to
18 V.S.A. § 7259 or designee;

(13) a representative of the designated hospitals, appointed by the

Vermont Association of Hospitals and Health Care Systems;

(14) three individuals with lived experience of mental illness, at least

one of whom has lived experience of the criminal justice system or the civil
commitment system, or both, appointed by Vermont Psychiatric Survivors;

(15) a representative appointed by the Vermont Developmental
Disabilities Council; and
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(16) any other interested party permitted by the Commissioner of
Mental Health.

(b)(1) On or before January 15, 2022, the Department of Mental Health
shall submit a preliminary report to the House Committees on Corrections and
Institutions, on Health Care, and on Judiciary and to the Senate Committees on
Health and Welfare and on Judiciary addressing:

(A) any gaps in the current mental health and criminal justice system

structure;

(B) opportunities to:

(i) improve public safety and address the treatment needs for
individuals incompetent to stand trial or who are adjudicated not guilty by
reason of insanity; and

(i1) consider the importance of victims’ rights in the forensic care

process;
(C) competency restoration models used in other states, including

both:

(1) models that do not rely on involuntary medication to restore
competency; and

(i1) how cases where competency is not restored are addressed;

(D) models used in other states to determine public safety risks and

the means used to address such risks. including guilty but mentally ill verdicts
in criminal cases;

(E) due process requirements for defendants held without
adjudication of a crime and presumed innocent;

(F) processes regarding other mental conditions affecting competence
or sanity, including intellectual disabilities, traumatic brain injury, and
dementia;

(G)  models for forensic treatment, including inpatient treatment,
community-based treatment, or other treatment models; and

(H) any additional recommendations to address the gaps in the

current mental health and criminal justice system structures and opportunities
to_improve public safety and address the treatment needs for individuals

incompetent to stand trial or who are adjudicated not guilty by reason of
insanity.
(2) Based on the recommendations in the preliminary report submitted

to the General Assembly pursuant to subdivision (1) of this subsection, the
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Department shall submit a second preliminary report to the House Committees
on Corrections and Institutions, on Health Care, and on Judiciary and to the
Senate Committees on Health and Welfare and on Judiciary on or before April
15, 2022 as to whether or not a forensic treatment facility is needed in
Vermont.

(3) On or before September 15, 2022, the Department shall submit a
final report to the Joint Legislative Justice Oversight Committee that refines
and finalizes the recommendations made pursuant to subdivisions (1) and (2)
of this subsection, including addressing the size, scope, and fiscal impact of

any forensic treatment facility if one is recommended in subdivision (2).

(¢) On or before February 1, 2022. the Department of Mental Health shall
submit a report to the House Committees on Corrections and Institutions, on

Health Care, and on Judiciary and to the Senate Committees on Health and
Welfare and on Judiciary that assesses the necessity of notification to the

prosecutor upon becoming aware that individuals on orders of
nonhospitalization pursuant to 18 V.S.A. § 7618 are not complying with the

order or that the alternative treatment is not adequate to meet the individual’s
treatment needs, including any recommendations:
(1) necessary to clarify the process:

(2)  addressing what facts and circumstances should trigger the
Commissioner’s duty to notify the prosecutor; and

(3) addressing steps that the prosecutor should take after receiving the
notification.

(d)(1) In conducting the work required by this section, including
evaluations for forensic treatment facility models pursuant to subdivision

(b)(2) of this section, the working group shall ensure:

(A) that social and racial equity issues are considered. including
issues related to transgender and gender nonconforming persons; and

(B) consistency with the General Assembly’s policy in 18 V.S.A.

§ 7629(c) of working “toward a mental health system that does not require

coercion or the use of involuntary medication.”

(2) These considerations shall be reflected in the final report submitted
pursuant to subdivision (b)(3) of this section and the report submitted pursuant
to subsection (c) of this section.

(e) The Department shall access regional or national expertise to present

models to the working group for review, including any model recommended
by members of the working group.
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(f) The final report submitted pursuant to subdivision (b)(3) of this section
and the report submitted pursuant to subsection (¢) of this section shall include

proposed draft legislation addressing any identified needed changes to statute.

(2) Members of the working group who are neither State employees nor
otherwise paid to participate in the working group in their professional
capacity shall be entitled to per diem compensation and reimbursement of

expenses for attending meetings as permitted under 32 V.S.A. § 1010.

* % * Amendment of the Joint Legislative Justice Oversight Committee * * *
Sec. 7. 2 V.S.A. § 801 is amended to read:
§ 801. CREATION OF COMMITTEE

* %k sk

(b) The Committee shall be composed of +8 12 members: five six members
of the House of Representatives, who shall not all be from the same party,
appointed by the Speaker of the House; and five six members of the Senate,
who shall not all be from the same party, appointed by the Committee on
Committees. In addition to one member-at-large member at large appointed
from-each-chamber; by the House and two members at large appointed by the
Senate, one appointment shall be made from each of the House and Senate
Committees on Appropriations and on Judiciary, the Senate Committees on
Health and Welfare and on Institutions, and the House Committees on
Corrections and Institutions, on Health Care, and on Human Services.

* %k sk

* * % Appropriations * * *
Sec. 8. APPROPRIATIONS

The sum of $530.000.00 is appropriated from the General Fund to the
Department of Mental Health to be allocated as follows:

(1) $250.,000.00 to contract with Vermont Legal Aid for the purpose of
providing legal representation in commitment proceedings pursuant to
13 V.S.A. § 4820.

(2) _ $250.000.00 to provide legal representation and independent

psychiatric evaluations in connection with commitment proceedings pursuant
to 13 V.S.A. § 4820.

(3) $25,000.00 to support the work of the Forensic Care Working Group

established by Sec. 6 of this act.

(4) _ $5.000.00 for per diem compensation and reimbursement of
expenses as permitted by 32 V.S.A. § 1010 to members of the Forensic Care
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Working Group established by Sec. 6 of this act.
* * * Effective Date * * *
Sec. 9. EFFECTIVE DATE
This act shall take effect on July 1, 2021.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment?, Senator Sears moved that the Senate concur in the
House proposal of amendment with an amendment as follows:

First: By striking out Sec. 6, forensic care working group, in its entirety
and inserting in lieu thereof a new Sec. 6 to read as follows:

Sec. 6. REPORTS; FORENSIC CARE WORKING GROUP; PROSECUTOR
NOTIFICATION; COMPETENCY RESTORATION MODELS
(a) On or before July 15, 2021, the Department of Mental Health shall

convene working groups of interested stakeholders to provide
recommendations necessary to carry out the provisions in subsections (b), (c),

and (d) of this section, including as appropriate:

(1) a representative from the Department of Corrections:

(2) a representative from the Department of Disabilities, Aging, and

Independent Living;

(3) a representative from the Department of Buildings and General

Services;
(4) the Chief Superior Judge:

(5) a representative from the Department of State’s Attorneys and
Sheriffs;

(6) a representative from the Office of the Attorney General;

(7)_a representative from the Office of the Defender General;

(8) the Director of Health Care Reform or designee;

(9) a representative, appointed by Vermont Care Partners:

(10) a representative, appointed by Vermont Legal Aid’s Mental Health
Project;
(11) a representative, appointed by the Vermont Medical Society:

(12) three crime victims representatives, appointed by the Vermont
Center for Crime Victim Services;
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(13) the Mental Health Care Ombudsman established pursuant to
18 V.S.A. § 7259 or designee;

(14) a representative of the designated hospitals, appointed by the

Vermont Association of Hospitals and Health Care Systems;

(15) three individuals with lived experience of mental illness, at least

one of whom has lived experience of the criminal justice system or the civil
commitment system, or both, appointed by Vermont Psychiatric Survivors;

(16) a representative appointed by the Vermont Developmental
Disabilities Council; and

(17) any other interested party permitted by the Commissioner of
Mental Health.
(b)(1) On or before August 1. 2022. the Department of Mental Health shall

submit a final report to the Joint Legislative Justice Oversight Committee and
the chairs of the House Committees on Corrections and Institutions, on Health

Care, and on Judiciary and of the Senate Committees on Health and Welfare
and on Judiciary addressing:

(A) any gaps in the current mental health and criminal justice system

structure related to individuals incompetent to stand trial or who are
adjudicated not guilty by reason of insanity:

(B) opportunities to:

(i) improve public safety and address the treatment needs for
individuals incompetent to stand trial or who are adjudicated not guilty by
reason of insanity; and

(i1) consider the importance of victims’ rights in the forensic care

process;
(C) models used in other states to determine public safety risks and

the means used to address such risks. including guilty but mentally ill verdicts
in criminal cases;

(D) due process requirements for defendants held without
adjudication of a crime and presumed innocent;

(E) processes regarding other mental conditions affecting
competence or sanity, including intellectual disabilities, traumatic brain injury,
and dementia:

(F) models for forensic treatment, including the size, scope, and
fiscal impact of any forensic treatment facility; and

(G) any additional recommendations.
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(2) On or before January 15, 2022. the Department shall submit a

preliminary report to the House Committees on Corrections and Institutions,

on Health Care, and on Judiciary and to the Senate Committees on Health and
Welfare and on Judiciary summarizing the work completed pursuant to

subdivision (1) of this subsection to date.

(¢) On or before February 1, 2022, the Department of Mental Health shall
submit a report to the House Committees on Corrections and Institutions, on
Health Care, and on Judiciary and to the Senate Committees on Health and
Welfare and on Judiciary that assesses the necessity of notification to the
prosecutor upon becoming aware that individuals on orders of
nonhospitalization pursuant to 18 V.S.A. § 7618 are not complying with the
order or that the alternative treatment is not adequate to meet the individual’s

treatment needs, including any recommendations:
(1) necessary to clarify the process:

(2)  addressing what facts and circumstances should trigger the
Commissioner’s duty to notify the prosecutor; and

(3) addressing steps that the prosecutor should take after receiving the
notification.

(d) On or before January 15. 2023, the Department of Mental Health shall

submit a report to the House Committees on Corrections and Institutions, on

Health Care, and on Judiciary and to the Senate Committees on Health and
Welfare and on Judiciary comparing competency restoration models and

addressing how cases where competency is not restored are addressed.

(e)(1) In conducting the work required by this section, including
evaluations for forensic treatment facility models pursuant to subsection (b) of

this section, the working group shall ensure:

(A) that social and racial equity issues are considered. including
issues related to transgender and gender nonconforming persons; and

(B) consistency with the General Assembly’s policy in 18 V.S.A.

§ 7629(c) of working “toward a mental health system that does not require

coercion or the use of involuntary medication.”

(2) These considerations shall be reflected in the final report submitted
pursuant to subdivision (b)(1) of this section and the reports submitted
pursuant to subsections (¢) and (d) of this section.

(f) _The Department shall access regional or national expertise to present

models to the working group for review, including any model recommended
by members of the working group.
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(2) The final report submitted pursuant to subdivision (b)(1) of this section
and the reports submitted pursuant to subsections (c¢) and (d) of this section
shall include proposed draft legislation addressing any identified needed
changes to statute.

(h) Members of the working group who are neither State employees nor
otherwise paid to participate in the working group in their professional
capacity shall be entitled to per diem compensation and reimbursement of
expenses for attending meetings as permitted under 32 V.S.A. § 1010.

Second: By striking out Sec. 7, creation of Committee, and its reader
assistance heading in their entireties and inserting in lieu thereof:

Sec. 7 [Deleted.]

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment with further proposal of amendment?, was decided in the
affirmative.

Thereupon, on motion of Senator Balint, the rules were suspended and the
bill was ordered messaged to the House forthwith.

Rules Suspended; Bill Messaged

On motion of Senator Balint, the rules were suspended, and the following
bill was ordered messaged to the House forthwith:

H. 431.

Rules Suspended; Bill Passed in Concurrence with Proposals of
Amendment; Bill Messaged

H. 289.

On motion of Senator Balint, the rules were suspended and House bill
entitled:

An act relating to professions and occupations regulated by the Office of
Professional Regulation.

Was placed on all remaining stages of its passage in concurrence with
proposals of amendment.

Thereupon, the bill was read the third time and passed in concurrence with
proposals of amendment.

Thereupon, on motion of Senator Balint, the rules were suspended and the
bill was ordered messaged to the House forthwith.
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Appointments Confirmed

The following Gubernatorial appointments were confirmed separately by
the Senate, upon full reports given by the Committees to which they were
referred:

The nomination of

Cheney, Margaret of Norwich - Member Public Utility Commission -
July 23, 2020 to February 28, 2025.

Was confirmed by the Senate.
The nomination of

French, Daniel M. of Manchester Center - Secretary, Agency of
Education - March 1, 2021 to February 28, 2023.

Was confirmed by the Senate on a roll call, Yeas 30, Nays 0.

Senator Campion having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Balint, Baruth,
Benning, Bray, Brock, Campion, Chittenden, Clarkson, Collamore,
Cummings, Hardy, Hooker, Ingalls, Kitchel, Lyons, MacDonald, Mazza,
McCormack, Nitka, Parent, Pearson, Perchlik, Pollina, Ram, Sears, Sirotkin,
Starr, Terenzini, Westman, White.

Those Senators who voted in the negative were: None.
The nomination of

Walke, Peter of Montpelier - Commissioner, Department of Environmental
Conservation - March 1, 2021 to February 28, 2023.

Was confirmed by the Senate.
Appointments Confirmed

Under suspension of the rules (and particularly, Senate Rule 93), as moved
by Senator White, the following Gubernatorial appointments were confirmed
together as a group by the Senate, without reports given by the Committees to
which they were referred and without debate:

The nomination of

Avila, Maria Mercedes of Burlington - Member Children and Family
Council for Prevention Programs - March 1, 2021 to February 28, 2024.

Was confirmed by the Senate.
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The nomination of

Berry, Stuart of Belmont - Member Children and Family Council for
Prevention Programs - March 1, 2021 to February 28, 2024.

Was confirmed by the Senate.
The nomination of

O'Day, Katherine of White River Jct. - Member Children and Family
Council for Prevention Programs - March 1, 2021 to February 28, 2024.

Was confirmed by the Senate.
The nomination of

Pinkham, Kreig of Northfield - Member Children and Family Council for
Prevention Programs - March 1, 2021 to February 28, 2024.

Was confirmed by the Senate.
The nomination of

Davis, Clarence of Shelurne - Member Vermont Housing and Conservation
Board - March 15, 2021 to January 31, 2023.

Was confirmed by the Senate.
The nomination of

McKenzie, Mary Alice of Colchester - Director Vermont Municipal Bond
Bank - February 24, 2021 to January 31, 2023.

Was confirmed by the Senate.
The nomination of

Nicholson, Mark of Barre - Member Vermont Economic Progress Council -
April 1, 2021 to March 31, 2025.

Was confirmed by the Senate.
The nomination of

Smith, Rachel of St. Albans - Member Vermont Economic Progress Council
- April 1, 2021 to March 31, 2025.

Was confirmed by the Senate.
The nomination of

Davenport, Amy of Montpelier - Member Children and Family Council for
Prevention Programs - March 1, 2021 to February 28, 2024.

Was confirmed by the Senate.
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The nomination of

Sparks, Henri of Colchester - Member Children and Family Council for
Prevention Programs - March 1, 2021 to February 28, 2024.

Was confirmed by the Senate.
The nomination of

Vastine, Karen of Burlington - Member Children and Family Council for
Prevention Programs - March 1, 2021 to February 28, 2024.

Was confirmed by the Senate.
Adjournment

On motion of Senator Balint, the Senate adjourned until one o’clock in the
afternoon.

Called to Order
The Senate was called to order by the President.
Senate Resolution Referred

Senate resolution of the following title was offered, read the first time and
is as follows:

By Senators Ram, Balint, Baruth, Benning, Bray, Brock, Campion,
Chittenden, Clarkson, Collamore, Cummings, Hardy, Hooker, Ingalls, Kitchel,
MacDonald, Lyons, Mazza, McCormack, Nitka, Parent, Pearson, Perchlik,
Pollina, Sears, Sirotkin, Starr, Terenzini, Westman and White,

S.R. 11. Senate resolution honoring the memory of George Floyd by
designating May 25, 2021 as a Day of Remembrance and Action.

Whereas, on May 25, 2020, four Minneapolis police officers, including
Derek Chauvin, responded to a call that George Floyd, a Black man, was
attempting to pay for a purchase with counterfeit currency, and

Whereas, despite George Floyd’s pleas, Officer Chauvin knelt on George
Floyd’s neck wunabated for more than nine minutes, and he became
unresponsive and died, and

Whereas, Officer Chauvin was charged with third-degree murder, second-
degree murder, and second-degree manslaughter, and

Whereas, on April 20, 2021, a Minnesota trial court jury found Officer
Chauvin guilty of all three charges, and

Whereas, this verdict offers a historic opportunity for our nation and State
to adopt a new course towards the administration of justice that is sensitive to
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America’s racial diversity and the historic and continuing tensions between
Americans who are Black, Indigenous, or Persons of Color and the law
enforcement community, now therefore be it

Resolved by the Senate of the State of Vermont:

That the Senate of the State of Vermont honors the memory of George
Floyd by designating May 25, 2021 as a Day of Remembrance and Action,
and be it further

Resolved: That the Secretary of the Senate be directed to send a copy of
this resolution to the Vermont Human Rights Commission, the Executive
Director of Racial Equity, the Vermont chapters of the NAACP, and the
Vermont Congressional Delegation.

Thereupon, the President, in her discretion, treated the joint resolution as a
bill and referred it to the Committee on Economic Development, Housing and
General Affairs.

Rules Suspended; House Proposal of Amendment Concurred In
S. 13.

Pending entry on the Calendar for notice, on motion of Senator Balint, the
rules were suspended and House proposal of amendment to Senate bill
entitled:

An act relating to the implementation of the Pupil Weighting Factors
Report.

Was taken up for immediate consideration.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

(a) 2018 Acts and Resolves No. 173, Sec. 11 directed the Agency of

Education to undertake a study examining and evaluating the current formula

used to weigh economically disadvantaged students, English language learners,
and secondary-level students in Vermont for purposes of calculating equalized

pupils. The study was also to consider whether new cost factors and weights
should be included in the equalized pupil calculation.

(b) The findings from the Pupil Weighting Factors Report dated

December 24, 2019 (Report), produced by a University of Vermont-led team
of researchers, including national experts on student weighting, were stark,
stating that “[n]either the factors considered by the [current] formula nor the
value of the weights reflect contemporary educational circumstances and
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costs.” The Report also found that the current “values for the existing weights
have weak ties, if any, with evidence describing the difference in the costs of
educating students with disparate needs or operating schools in different
contexts.”

(c) __The major recommendations of the Report are straightforward,
specifically that the General Assembly increase certain of the existing weights
and that it add population density (rurality) as a new weighting factor, given
the Report’s finding that rural districts pay more to educate a student.
However, given the statewide and unique nature of Vermont’s education
funding system and the reality that any change in the weighting formula is
complex due to its relationship to other educational policies and will produce
fluctuations in tax rates across the State, the General Assembly has chosen to
develop a phased approach to revising the weighting formula.

Sec. 2. TASK FORCE ON THE IMPLEMENTATION OF THE PUPIL
WEIGHTING FACTORS REPORT

(a) Creation. There is created the Task Force on the Implementation of the

Pupil Weighting Factors Report. The Task Force shall recommend to the
General Assembly an action plan and proposed legislation to ensure that all

public school students have equitable access to educational opportunities,

taking into account the Pupil Weighting Factors Report dated December 24,
2019 (Report), produced by a University of Vermont-led team of researchers.

(b) Membership.

(1) The Task Force shall be a legislative task force and shall be
composed of the following eight members:

(A) two members of the Senate Committee on Finance;
(B) two members of the Senate Committee on Education;
(C) two members of the House Committee on Ways and Means; and
(D) two members of the House Committee on Education.
(2) Members from the House Committees shall be appointed by the

Speaker of the House and shall not all be from the same party, and members
from the Senate Committees shall be appointed by the Committee on
Committees and shall not all be from the same party.

(c) Powers and duties. The Task Force shall recommend to the General
Assembly an action plan and proposed legislation to ensure that all public

school students have equitable access to educational opportunities, taking into
account the Report, and shall:
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(1) consider how to integrate the weighting calculations from the Report
with Vermont’s equalized pupil calculations, excess spending threshold, and
yield calculations;

(2) consider how categorical aid can address differences in the costs of
educating students across school districts;

(3) for the purpose of calculating equalized pupils, recommend age

ranges to be included and how to define a “person from an economically
deprived background” taking into account the current definition in 16 V.S.A.
§ 4001(8) and similar definitions in Part A, Title I, of the Elementary and
Secondary Education Act, as amended by the Every Student Succeeds Act, and
eligibility for free and reduced-priced lunch under the National School Lunch
Act;

(4) in recognition that the current formula used to calculate equalized

pupils uses more than one mathematical method, consider changes to the
formula to simplify it and make its calculation more transparent;

(5) recommend statutory changes in the Agency of Education’s powers

and duties to ensure that all school districts are meeting education quality
standards and improving student outcomes and opportunities;

(6) recommend how to transition to the recommended weights and

categorical aid to promote equity and ease the financial impact on school
districts during the transition, including the availability and use of federal

funding;

(7) consider the relationship between the recommended weights and

categorical aid and the changes to special education funding under 2018 Acts
and Resolves No. 173, including the impact on federally required maintenance

of effort and maintenance of financial support;
(8) consider the interaction between the recommended weights and

categorical aid and the goals and outcomes of 1997 Acts and Resolves No. 60,
2003 Acts and Resolves No. 68, and 2015 Acts and Resolves No. 46. each as
amended;

(9) recommend ways to mitigate the impacts on residential property tax

rates and consider tax rate equity between districts; and

(10) recommend whether to modify, retain, or repeal the excess
spending threshold under 32 V.S.A. § 5401(12) and 16 V.S.A. § 4001(6)(B).

(d) Consultant. The Task Force may retain a consultant or consultants to

assist it with modeling education finance scenarios developed by the Task
Force and in writing the report required under subsection (g) of this section.
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(e) _Collaboration. In performing its duties under this section, the Task
Force shall collaborate with the State Board of Education, the Vermont
Superintendents Association, the Vermont School Boards Association, the
Vermont Council of Special Education Administrators, the Vermont Principals’
Association, the Vermont Independent Schools Association, and the Vermont-
National Education Association.

(f) Public meetings. The Task Force shall hold two or more meetings to
share information and receive input from the public concerning its work,

which may be part of or separate from its regular meetings. The Task Force
shall include time during each of its meetings for public comment.

(g) Report. On or before December 15, 2021, the Task Force shall submit
a written report to the House and Senate Committees on Education, the House
Committee on Ways and Means, and the Senate Committee on Finance with its
action plan and proposed legislation.

(h) Meetings.

(1) The Joint Fiscal Office shall call the first meeting of the Task Force
to occur on or before June 1, 2021.

(2) The Task Force shall select co-chairs from among its members at the
first meeting, one a member of the House and the other a member from the
Senate.

(3) A majority of the membership shall constitute a quorum.

(1) Assistance. The Task Force shall have:

(1) Administrative assistance from the Joint Fiscal Office, which shall
include organizing meetings and taking minutes.

(2) Technical assistance from the Agency of Education, the Department
of Taxes, and the Joint Fiscal Office. If the consultant is retained, the Joint
Fiscal Office shall contract with, and oversee the work of, the consultant.

(3) Legal assistance from Office of Legislative Counsel, which shall
include legal advice and drafting proposed legislation.

(j) _Compensation and reimbursement. For attendance at meetings during

adjournment of the General Assembly, a legislative member of the Task Force
shall be entitled to per diem compensation and reimbursement of expenses

pursuant to 2 V.S.A. § 23 for not more than 12 meetings. These payments

shall be made from monies appropriated to the General Assembly.
Sec. 3. WEIGHTING FACTORS SIMULATOR

The Agency of Education, in collaboration with the Joint Fiscal Office,
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shall create a user-friendly weighting factors simulator that will allow users to
model the impact of proposed changes in weights on all school district tax
rates. The creation of and use by the Task Force of the simulator shall be
overseen by the Task Force.

Sec. 4. ADDITIONAL LEGISLATIVE ACTION

During the second year of the 2021-2022 biennium, the House and Senate
Committees on Education, the House Committee on Ways and Means, and the
Senate Committee on Finance shall consider the action plan and legislation
proposed by the Task Force on the Implementation of the Pupil Weighting
Factors Report created under Sec. 2 of this act. It is the intent of the General
Assembly that it pass legislation during the second year of the biennium that
implements changes to how education is funded to ensure that all public school
students have equitable access to educational opportunities.

Sec. 5. EXCESS SPENDING MORATORIUM

For fiscal years 2022 and 2023, for the purpose of determining a school
district’s education property tax rate under 32 V.S.A. chapter 135, education

spending under 16 V.S.A. § 4001(6) and the education spending adjustments
under 32 V.S.A. § 5401(13) shall be calculated without regard to excess
spending under 32 V.S.A. § 5401(12) and 16 V.S.A. § 4001(6)(B).

Sec. 6. APPROPRIATION

The sum of $25,000.00 is appropriated from the General Fund in fiscal
year 2022 to the Joint Fiscal Office for consultant expenses of the Task Force
on the Implementation of the Pupil Weighting Factors Report created under
Sec. 2 of this act.

Sec. 7. EFFECTIVE DATE

This act shall take effect on passage.

And that after passage the title of the bill be amended to read:
An act relating to the Pupil Weighting Factors Report.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.

Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate

H. 360.

Pending entry on the Calendar for notice, on motion of Senator Balint, the
rules were suspended and the report of the Committee of Conference on House
bill entitled:
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An act relating to accelerated community broadband deployment.
Was taken up for immediate consideration.

Senator Cummings, for the Committee of Conference, submitted the
following report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon House bill entitled:

H. 360. An act relating to accelerated community broadband deployment.

Respectfully reports that it has met and considered the same and
recommends that the Senate recede from its proposal of amendment and that
the bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following:

* * * Legislative Findings and Intent * * *
Sec. 1. FINDINGS AND INTENT
(a) The General Assembly finds that:

(1) For over a decade, Vermont has pursued many approaches and

strategies designed to ensure that every Vermonter has access to reliable,
affordable, high-speed broadband.

(2) In 2018, through Acts and Resolves No. 169, the General Assembly
found that broadband is essential for supporting economic and educational

opportunities, strengthening health and public safety networks, and reinforcing
freedom of expression and democratic, social, and civic engagement.

(3)  We further found in Act No. 169 that the lack of a thriving
competitive market in  Vermont, particularly in isolated locations,
disadvantages the ability of consumers and businesses to protect their interests

sufficiently, and we recognized that the State may exercise its traditional role
1n protecting consumers.

(4) In 2019, through Acts and Resolves No. 79. the General Assembly

found that despite the FCC’s “light-touch” regulatory approach under Title I of
the Communications Act of 1934, rather than “utility-style” regulation under
Title II, existing broadband providers are not providing adequate service to

many rural areas where fewer potential customers reduce the profitability
necessary to justify network expansion.

(5) Accordingly, reaching the last mile will require a grassroots

approach founded on input from and support of local communities. Existing
broadband grant programs do not offer the scale to solve this problem, and
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traditional capital sources typically shy away from businesses with limited
revenue history and little equity or collateral.

(6) To this end, public investment in programs and personnel that
provide local communities with much-needed resources and technical
assistance is required.

(7)__In 2020, the COVID-19 public health emergency served as an
accelerant to the socioeconomic disparities between the connected and the
unconnected in our State. Vermonters who cannot access or cannot afford

broadband, many of whom are geographically isolated, face challenges with

respect to distance learning; remote working; accessing telehealth services; and
accessing government programs and services, including our institutions of

democracy, such as the court system.

(8) Indeed, the ongoing public health emergency has highlighted the

extent to which robust and resilient broadband networks are critical to our
economic future as a whole and provide a foundation for our educational,
health care. public health and safety, and democratic institutions.

(9) Broadband infrastructure is critical infrastructure fundamental to
accessing other critical services in sectors such as energy, public safety,

government, health care, education, and commerce.

(10) The goal of universal broadband needs to be elevated as a top
priority of the State to meet the economic, health, safety, educational, and
social needs of Vermonters.

(11)  While private broadband providers have brought broadband

services to many households, businesses, and locations in Vermont, significant
gaps remain.

(12)  When existing broadband providers fail to achieve the goal of

providing reliable, high-quality, universal broadband, it is imperative for the
State to support and facilitate the construction of broadband infrastructure

through financial and other means.
(13) Communications union districts (CUDs) were created by the State

to coordinate and implement creative and innovative solutions in their
respective territories, particularly where existing providers are not providing
adequate service that meets the needs of their residents and businesses while
ensuring public accountability.

(14) CUDs are thus positioned to be the unofficial “provider of last
resort” for broadband and ensure public accountability for serving all

Vermonters within their respective service territories. Yet CUDs have limited
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access to financial capital necessary for expansion of broadband to unserved
and underserved areas of the State.

(15) All Vermont electric ratepayers are supporting the rollout of clean
energy technologies, however not all ratepayers are able to access those
technologies because they do not have access to adequate broadband. Equity
in the energy sector requires universal broadband.

(16) The Department of Public Service simultaneously plays a
regulatory role in the telecommunications market while also supporting the
development of CUDs in an unregulated competitive broadband market.

(17) To ensure universal broadband in Vermont, there is a need for
greater coordination of grassroots broadband solutions both among the CUDs
themselves and also with respect to their other potential partners, such as

electric distribution utilities, nonprofit organizations, the federal government,
and private broadband providers.

(18) In addition to broadband access, it is imperative for the State to
address the critical issues of broadband affordability and adoption.

(19) The Department of Public Service estimates that 82 percent of

Vermont addresses (254,000 locations) lack access to 100 Mbps symmetrical
service. The total cost to provide 100 Mbps symmetrical service to each of
these locations is approximately $1,000,000,000.00. This figure is based on
estimates in the Magellan Advisors’ report commissioned by the Department,
and it includes estimates of both fixed and variable capital costs for fiber to the
premise infrastructure (Feasibility Study of FElectric Companies Offering
Broadband in Vermont, dated December 31, 2019).

(b) Therefore, this act is intended to protect the public interest by:

(1) ensuring broadband availability to all Vermonters and Vermont
addresses;

(2) ensuring public accountability for maintaining and upgrading critical

broadband infrastructure;

(3) increasing the reliability of the electric grid and ensuring equal
access to clean energy services among all electric ratepayers;

(4) protecting Vermonters’ privacy and unrestricted access to the
Internet;

(5) alleviating the inherent tension the Department of Public Service
currently experiences as a result of its dual roles as both regulator and

community project developer:;
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(6) directing public resources to the development of public broadband
assets intended to provide universal access;

(7) developing favorable taxing, financing, and regulatory mechanisms

to support communications union districts; and

(8) providing time-limited leadership for coordinating the buildout of

Vermont’s communications union districts and their partners and for

developing financing mechanisms to fully support that buildout through a
newly created State entity, the Vermont Community Broadband Board,

designed specifically to effectuate these purposes.

* % * Vermont Community Broadband Board * * *
Sec. 2. 30 V.S.A. chapter 91A is added to read:
CHAPTER 91A: VERMONT COMMUNITY BROADBAND BOARD
§ 8081. PURPOSE

In recognition of the historic level of broadband funding currently available
to the State and the critical need for broadband access and adoption, it is the
purpose of this chapter to establish the Vermont Community Broadband Fund
to support policies and programs designed to accelerate community efforts that
advance the State’s goal of achieving universal access to reliable, high-quality,
affordable, fixed broadband and to establish the Vermont Community
Broadband Board to coordinate, facilitate, support, and accelerate the

development and implementation of universal community broadband
solutions.

§ 8082. DEFINITIONS

As used in this chapter:

(1) “Board” means the Vermont Community Broadband Board.

(2) “Broadband service” or “broadband” means a mass-market retail
service by wire or radio in Vermont that provides the capability to transmit
data to and receive data from all or substantially all Internet endpoints,
including any capabilities that are incidental to and enable the operation of the

communications service, but excluding dial-up Internet access service.
(3) “Department” means the Department of Public Service.

(4) “Eligible provider” means:

(A) a communications union district;
(B) a small communications carrier; or
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(C) an Internet service provider working in conjunction with a
communications union district to expand broadband service to unserved and
underserved locations as part of a plan to achieve universal broadband
coverage in the district.

(5) “Fund” means the Vermont Community Broadband Fund established
by this chapter.

(6)  “Internet service provider” means a business that provides
broadband Internet access service to any person in Vermont.

(7)  “Location” means an E-911 business or residential address
connected to the electric power grid.

(8)  “Municipality” means a city, town. incorporated village, or
unorganized town or gore.

(9) “Served” means a location that has access to broadband service
capable of speeds of at least 25 Mbps download and 3 Mbps upload.

(10) “Small communications carrier’” means a carrier:

(A) a carrier that has elected to be regulated under subsection
227d(a) of this title; or

(B) an Internet service provider that operates in not more than five

counties.

(11) “Underserved” means a location that only has access to broadband
service capable of speeds of at least 4 Mbps download and 1 Mbps upload but

less than 25 Mbps download and 3 Mbps upload.

(12) ““Universal service plan” means a plan for providing each unserved
and underserved location in a communications union district or in a
municipality that was not part of a communications union district prior to June
1, 2021 access to broadband service capable of speeds of at least 100 Mbps
download and 100 Mbps upload.

(13) “Unserved” means a location that only has access to broadband
capable of speeds of less than 4 Mbps download and 1 Mbps upload.
§ 8083. VERMONT COMMUNITY BROADBAND FUND

(a) There is created a special fund in the State Treasury to be known as the
“Vermont Community Broadband Fund.” Expenditures from the Fund shall be
made only to implement and effectuate the policies, purposes, and programs
established in this chapter. The Fund shall be composed of any monies from
time to time appropriated to the Fund by the General Assembly, transferred to
the Fund pursuant to subsection 7523(b) of this title, or received from any
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other source, private or public, subject to the provisions of 32 V.S.A. § 5.

Unexpended balances and any earnings shall remain in the Fund for use in
accord with the purposes of this chapter.

(b) Authorized expenditures from the Fund include:

(1) erants pursuant to the Broadband Preconstruction Grant Program
established in section 8085 of this chapter;

(2) grants pursuant to the Broadband Construction Grant Program
established in section 8086 of this chapter;

(3) funding for communications workforce training and development, in

consultation with the Commissioner of Labor, to the extent such funds are not
available from other funding sources;

(4) funding for a comprehensive, statewide fiber-optic engineering
design as specified in subdivision 8084(a)(6)(1) of this chapter;

(5) administrative expenses of grant recipients in an amount determined

by the Board, subject to applicable federal law and guidance: and

(6) Up to $1.500,000.00 annually to fund the operational expenses of
the Board and the Department to the extent the Department’s expenses support
the work of the Board.

(¢) Expenditures from the Fund shall be authorized by the Board.
§ 8084. VERMONT COMMUNITY BROADBAND BOARD

(a) Vermont Community Broadband Board. (1) There is created within

the Department of Public Service the Vermont Community Broadband Board.
The Board shall have approval authority with respect to budget development,

program design. grant awards, and all other funding allocations pursuant to
this chapter.
(2) _The Board shall consist of five members as follows:

(A) two members appointed by the Governor who shall not be
employees or officers of the State at the time of the appointment and at least

one of whom shall have expertise in the area of finance and one of whom shall
be selected by the Governor to serve as the Chair;

(B) one member appointed by the Speaker of the House who shall
not be a member of the General Assembly at the time of the appointment and
who shall have expertise in the area of broadband deployment in rural, high-
cost areas;

(C) one member appointed by the Senate Committee on Committees

who shall not be a member of the General Assembly at the time of the
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appointment and who shall have expertise in the area of communications and
electric utility law and policy: and

(D) one member appointed by the Vermont Communications Union

District Association.

(3) The members may not be persons with a financial interest in or

owners, employees, or members of a governing board of an Internet service
provider or a communications union district; however, this provision shall not
be construed to disqualify a member who has ownership in a mutual fund,

exchange-traded fund, pension plan, or similar entity that owns shares in such
enterprises as part of a broadly diversified portfolio. Members shall serve

terms of three years beginning on February 1 of the year of appointment;
however, the members first appointed by the Governor shall serve initial terms
of four years, the member first appointed by the Speaker of the House shall
serve an initial term of three years, and the member first appointed by the
Committee on Committees shall serve an initial term of two years. A vacancy
shall be filled by the respective appointing authority for the balance of the
unexpired term. A member may be reappointed. A member may be removed

for cause only.
(4) At its initial organizational meeting, and annually thereafter at the

first meeting following February 1., the Board shall elect from among its
members a vice chair. The Board may elect officers as it may determine.

Meetings shall be held at the call of the Chair or at the request of two
members. A majority of sitting members shall constitute a quorum, and action

taken by the Board under the provisions of this chapter may be authorized by a
majority of the members present and voting at any regular or special meeting.

(5) Members are entitled to a per diem in the amount of $250.00 for
each day spent in the performance of their duties and each member shall be
reimbursed for his or her reasonable expenses incurred in carrying out his or
her duties under this chapter.

(6) The Board shall have all the powers necessary and convenient to
carry out and effectuate the purposes and provisions of this chapter, including

the power to:
(A) coordinate and facilitate community broadband efforts;

(B) provide resources to communications union districts in the form
of administrative and technical support;

(C) provide grants for the preconstruction and construction costs of
broadband projects;
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(D) facilitate partnerships between communications union districts
and their potential partners:

(E) develop policies or recommend to the General Assembly

programs that promote a strong communications workforce in Vermont;

(F) develop policies or recommend to the General Assembly
programs that promote access to affordable broadband service plans;

(G) consult with the Vermont Economic Development Board and the
Vermont Municipal Bond Bank with regard to financing community
broadband projects;

(H) identify and publish State, federal, nonprofit, and any other
broadband funding opportunities;

(I) _contract for a comprehensive, statewide fiber-optic engineering
design to identify strategies that maximize fiber-optic buildout efficiency and
ensure resiliency and interoperability of all existing fiber-optic networks built
with public or ratepayer funds, and that takes into consideration all proposed
publicly funded fiber-optic projects, the development of which shall not be
required or impede the disbursement of grants under this chapter;

(J) provide input to the Department of Public Service on the
development of the State’s Telecommunications Plan; and

(K) do any and all things necessary or convenient to effectuate the

purposes and provisions of this chapter and to carry out its purposes and
exercise the powers given and granted in this chapter.

(7) _The Department shall provide the Board with administrative

Services.

(8) All meetings of the Board shall be open to the public and conducted

in accordance with the Vermont Open Meeting Law. All records of the Board
are subject to the Vermont Public Records Act. Any records or information
produced or acquired by the Board that are trade secrets or confidential
business information shall be exempt from public inspection and copying
pursuant to 1 V.S.A. § 317(c)(9).

(b) Executive Director. (1) The Vermont Community Broadband Fund

shall have an Executive Director. The initial Executive Director shall be
appointed by the Governor with the advice and consent of the Senate, and
subsequent executive directors shall be hired by the Board. The Executive
Director shall be an employee of the Department of Public Service. The

Executive Director shall be overseen and managed by the Board and shall
serve as its chief administrative officer. The Executive Director shall direct

and supervise the Board’s administrative affairs and technical activities in
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accordance with Board policies. In addition to any other duties necessary for
carrying out the purposes of this chapter, the Executive Director shall:

(A) work with the Board in developing and implementing the
programs established by this chapter;

(B) approve all accounts of the Board, including accounts for
salaries, per diems., and allowable expenses of any employee or consultant
thereof and expenses incidental to the operation of the Board;

(C) make recommendations to the Board for grant awards or other
forms of financial or technical assistance authorized by this chapter:;

(D) make an annual report to the Board documenting the actions of

the Board and such other reports as the Board may request; and

(E) perform such other duties as may be directed by the Board in the
carrying out of the purposes and provisions of this chapter.

(2) The Executive Director may retain or employ technical experts and
other officers, agents, employees, and contractors as are necessary to give

effect to the purposes of this chapter, including in the areas of finance, network
planning, engineering and technical design, and grant writing, and may fix
their qualifications, duties, and compensation. The Executive Director shall
oversee and manage the Rural Broadband Technical Assistance Specialist
created in subsection 7523(b) of this title. The Executive Director is
authorized to hire additional full-time employees pursuant to this subdivision
who shall be part of the classified service created in 3 V.S.A. chapter 13.

(¢) Administration. The Fund shall be administered by the Department.
The Department is authorized to expend monies from the Fund in accordance
with this chapter. The Commissioner shall make all decisions necessary to
implement this chapter and administer the Fund except those decisions
committed to the Board under this section. The Department shall ensure an

open public process in the administration of the Fund for the purposes
established in this chapter.

(d) Grant administration redesignation. The Board shall be redesignated as
the responsible entity for administering the $1,000,000.00 grant award to the
Department of Public Service by the Northern Border Regional Commission
for the purpose of supporting communications union districts. Any position

funded by the grant shall be overseen and managed by the Board in a manner
that is consistent with grant terms and conditions.

§ 8085. BROADBAND PRECONSTRUCTION GRANT PROGRAM

(a) There is established the Community Broadband Preconstruction Grant
Program to be administered by the Board. The purpose of the Program is to
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provide grants to communications union districts for preconstruction costs
related to broadband projects that are part of a universal service plan.

(b) As used in this section, “preconstruction costs’ include expenses for
feasibility studies, business planning, pole data surveys, engineering and
design, and make-ready work associated with the construction of broadband

networks, including consultant, legal, and administrative expenses, and any
other costs deemed appropriate by the Board.

(¢) To ensure an equitable distribution of funds under this Program and to

encourage collaborative work among communications union districts, grant
awards shall be scalable and shall be commensurate with the size of a

broadband project as determined by the project’s service area, road mileage,
the number of unserved or underserved locations, or any other metric deemed
appropriate by the Board. In addition, the Board may develop standards for

the disbursement of grant funds in a manner that both supports the efficient
and timely use of funds and also ensures accountability.

§ 8086. BROADBAND CONSTRUCTION GRANT PROGRAM

(a) There is established the Broadband Construction Grant Program to
finance the broadband projects of eligible providers that are part of a universal
service plan.

(b) In evaluating grant proposals under this chapter, the Board shall give
priority to broadband projects that:

(1) leverage existing private resources and assets, with a high priority

given to partnerships between a communications union district and a
distribution utility;

(2) demonstrate project readiness;

(3) _ provide broadband service that complies with the consumer
protection and net neutrality standards established in 3 V.S.A. § 348;

(4) support low-income or disadvantaged communities;

(5) promote geographic diversity of fund allocations;

(6) provide consumers with affordable service options: and

(7) __include public broadband assets that can be shared by multiple
service providers and that can support a variety of public purposes.

(¢) The Board shall establish policies and standard grant terms and
conditions that:

(1) reflect payment schedules that ensure maximum accountability;
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(2) adopt an industry-accepted engineering standard that promotes
network reliability, resiliency, and interoperability;

(3) establish standards for recouping grant funds and transferring
ownership of grant-funded network assets to the State if a grantee materially
fails to comply with the terms and conditions of a grant;

(4) establish a continuity of operations plan applicable to a network
owned by a communications union district that, among other things,
contemplates the Board assuming operational control of a network if necessary
to maintain uninterrupted broadband service;

(5) prohibit the sale or transfer of grant-funded network assets without
the prior written approval of the Board;

(6) allow an applicant to seek reconsideration of an adverse Board

(7) ensure project completion within a reasonable period of time and
consistent with applicable federal law and guidance; and

(8) comply with Administrative Bulletin No. 5, the Agency of
Administration’s policy for grant issuance and monitoring and Administrative

Bulletin 3.5 the Agency of Administration’s policy for procurement and
contracting procedures, as appropriate. and any other requirements of federal

law and guidance, if applicable.

(d) Before the Board awards a grant under this section, it shall determine

that the applicant has produced a viable business plan for its proposed

broadband project, which takes into consideration network engineering and
design, labor needs and availability, supply-chain contingencies for equipment
and materials, make-ready work, and any other relevant capital and operational
expenses.

(e) The Board shall not award a grant to an eligible provider who is not a

communications union district unless the Board determines that the provider’s
universal service plan does not conflict with or undermine the universal
service plan of an existing communications union district.

() The Board may provide a grant to an eligible provider that enables the
provision of broadband service in a geographic area currently served, provided
that:

(1) the proposed project is a cost-effective method for providing
broadband service to nearby unserved and underserved locations that is
capable of speeds of at least 100 Mbps download and 100 Mbps upload;
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(2) any overbuild is incidental to the overall objectives of the universal
service plan required for funding under this Program; and

(3) before awarding the grant, the Board makes a reasonable effort to

distinguish served and unserved or underserved locations within the
geographic area, including recognition and consideration of known or probable
service extensions or upgrades.

(g) It is the intent of the General Assembly that a broadband project
financed under this Program demonstrates an economically sustainable
business model that ultimately will be eligible for financing in the private or
municipal bond market.

§ 8087. CENTRALIZED RESOURCES FOR COMMUNICATIONS UNION
DISTRICTS

(a) The Board shall provide centralized resources and technical and

administrative support to communications union districts with respect to the
planning, development, and implementation of broadband projects.

(b) In carrying out the purpose of this section, the Board shall:

(1) develop standardized forms, contracts, network business and design
models, and templates for use by any communications union district;

(2) assist communications union districts with identifying and

negotiating with potential partners, including with respect to the development
of a memorandum of understanding or other form of legally-binding

commitment pertaining to a broadband project;
(3) when authorized by one or more communications union districts,

apply for grants. loans, permits, licenses, certificates, or approvals, or enter
into contractual arrangements for goods or services on behalf of or jointly with
a communications union district or districts;

4) assist communications union districts with pursuing route

identification for fiber-optic infrastructure and with obtaining pole surveys and
negotiating pole attachments;

(5) assist communications union districts with completing grant and

loan applications for funding opportunities that exist outside this chapter:; and

(6) assist communications union districts with obtaining access to fiber-

optic networks owned by the State or by an electric distribution utility, where
appropriate.
§ 8088. INTERAGENCY COOPERATION AND ASSISTANCE

Other departments and agencies of the State government, including the E-
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911 Board, shall assist and cooperate with the Board and shall make available
to it information and data as needed to assist the Board in carrying out its
duties. The Secretary of Administration shall establish protocols and
agreements among the Board and departments and agencies of the State for
this purpose. Nothing in this section shall be construed to waive any privilege
or protection otherwise afforded to the data and information under exemption
to the Public Records Act or under other laws due solely to the fact that the
information or data is shared with the Board pursuant to this section.

§ 8089. ANNUAL REPORT

(a) Notwithstanding 2 V.S.A. § 20(d), on or before January 15 of each
year, the Board shall submit a report of its activities pursuant to this chapter
for the preceding vyear to the Senate Committees on Finance and on Natural

Resources and Energy, the House Committee on Energy and Technology, and
the Joint Information Technology Oversight Committee. The report shall
include an operating and financial statement covering the Board’s operations
during the year, including a summary of all grant awards and contracts and
agreements entered into by the Board. In addition, the report shall include a
description of the progress each start-up communications union district has

made in achieving long-term financial sustainability that is not dependent upon
public funding, an update on its efforts to secure additional federal funds for

broadband deployment, and progress made towards meeting the State’s goal of
ensuring every E-911 location has access to broadband capable of delivering a

minimum of 100 Mbps symmetrical service as required in subdivision
202¢(b)(10) of this title.

(b) As part of its first annual report, the Board shall include recommended

legislation for policies and programs not authorized under this chapter but
consistent with its purpose or for any other policies and programs it deems
appropriate. The report shall include recommendations concerning increased
access to and use of fiber-optic networks owned by the State or by an electric
distribution utility in furtherance of the goals of this chapter. In addition, and
with input from relevant stakeholders, the Board shall make recommendations
on whether and to what extent authorized expenditures under the Fund should
be expanded to include:

(1) funding for equipment replacement in the Department of Libraries’
FiberConnect Network;

(2) funding for building-wide Wi-Fi installations at multi-unit affordable
housing owned by nonprofits and housing authorities for the purpose of
providing free broadband service to the residents thereof;
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(3) funding for digital inclusion efforts, such as subsidized customer
equipment installations and broadband service, grants for long-term

affordability planning, and outreach and digital literacy training;
(4) funding for co-worker spaces;

(5) additional funding for communications workforce development
initiatives; and

(6) funding for any other broadband programs or initiatives.
§ 8089a. SUNSET; TRANSFER PLAN
(a) The Fund and Board shall cease to exist on July 1. 2029.

(b) As part of its annual report submitted on or before January 15, 2029,
the Board shall develop a plan for transferring its assets, liabilities, and legal
and contractual obligations to another appropriate State entity. The Board may

include in its report a recommendation regarding the continued existence of
the Board beyond its statutory sunset date.
Sec. 3. ORGANIZATIONAL MEETING; SPACE ALLOCATION

(a)  Within 60 days following the effective date of this act, the Vermont
Community Broadband Board shall hold its initial organizational meeting and
the Governor shall appoint an Executive Director.

(b)  Within 60 days following the effective date of this act, the
Commissioner of Buildings and General Services shall allocate space for the
Vermont Community Broadband Board.

Sec. 4. REPEALS

The following provisions of law are repealed:

(1) 2019 Acts and Resolves No. 79, Sec. 10 (Broadband Innovation
Grant Program); and

(2) 2020 Acts and Resolves No. 154, Sec. B1105.2 (amending the
Broadband Innovation Grant Program).

Sec. 5. POSITIONS

(a) The position of Rural Broadband Technical Assistance Specialist shall

be subject to the oversight and management of the Commissioner of Public
Service until the appointment of the Executive Director of the Vermont

Community Broadband Board. The position shall remain in the classified
service created in 3 V.S.A. chapter 13.

(b) The Commissioner is authorized to hire one full-time employee to
provide administrative services for the Board. This position shall be part of
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the classified service created in 3 V.S.A. Chapter 13. The Commissioner is
authorized to hire one full-time attorney to provide legal services for the
Board. This position shall be an exempt position and shall be subject to the
oversight and management of the FExecutive Director of the Vermont
Community Broadband Board upon his or her appointment. The salaries and
benefits for these two positions shall constitute expenses that are to be
reimbursed to the Department from the Fund pursuant to 30 V.S.A.

§ 8083(b)(5).
Sec. 6. INTERIM GRANTS; DEPARTMENT OF PUBLIC SERVICE

Notwithstanding any other provision of law to the contrary, to ensure the
expeditious disbursement of available funds prior to the organization of the
Vermont Community Broadband Board, the Department is authorized to
allocate and disburse up to a total of $20,000,000.00, or up to $25.000,000.00
if an additional $5,000,000.00 is approved by the Joint Fiscal Committee
under the Broadband Preconstruction Grant Program and the Broadband
Construction Grant Program on or before December 31, 2021 or until the
Board is operational, whichever occurs first.

* * * Transfer of Fiber-optic Assets * * *
Sec. 7. TRANSFER OF FIBER-OPTIC ASSETS

On or before September 30, 2021, subject to review and approval by the
State Treasurer, the Department of Public Service shall transfer ownership of
its fiber-optic assets to the communications union district in which those assets
are located. The transfer shall include the transfer of rights and obligations
under any existing contracts or lease agreements with third parties regarding
the maintenance or use of the fiber-optic assets. In addition, the transfer shall

include a requirement that, upon the dissolution of a communications union
district, any such fiber assets shall become the property of the State to be

managed by the Department of Public Service. A communications union
district may refuse to accept the transfer of assets authorized by this section, in
which case the assets shall remain the property of the Department of Public

Service.  Nothing in this section shall preclude the Department from

transferring fiber-optic assets to a communications union district that initially
declined to accept such assets prior to September 30, 2021.

* % * Universal Service Charge; 0.4 Percent Revenue; Vermont Community
Broadband Fund * * *

Sec. 7a. 30 V.S.A. § 7516 is amended to read:
§ 7516. CONNECTIVITY FUND

(a) There is created a Connectivity Fund for the purpose of providing
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support to the High-Cost Program established under section 7515 of this
chapter and the Connectivity Initiative established under section 7515b of this
chapter. The fiscal agent shall determine annually, on or before November 1,
the amount of monies available to the Connectivity Fund. Such funds shall be
apportioned as follows: 45 percent to the High-Cost Program and 55 percent to
the Connectivity Initiative.

[Repealed.]
Sec. 7b. 30 V.S.A. § 7523(b) is amended to read:

(b) Beginning on July 1, 2019, the rate of charge established under
subsection (a) of this section shall be increased by four-tenths of one percent
of retail telecommunications service, and the monies collected from this

increase shall be transferred to the Conneetivity Fund-established-under-seetion

75+6—ef—this—title Vermont Community Broadband Fund established under
section 8083 of this title, and up to $120,000.00 shall be used to fund a Rural

Broadband Technical Assistance Specialist whose duties shall include
providing outreach, technical assistance, and other support services to

communications union districts established pursuant to chapter 82 of this title

and other units of government, nonprofit organizations, cooperatives, and for-
profit businesses for the purpose of expanding broadband service to unserved

and underserved locations. Support services also may include providing
business model templates for various approaches, including formation of or
partnership with a cooperative, a communications union district, a rural
economic development infrastructure district, an electric utility, or a new or
existing Internet service provider as operator of the network.
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* % * Connectivity Initiative; Department of Public Service * * *
Sec. 7c. 30 V.S.A. § 7515b is amended to read:
§ 7515b. CONNECTIVITY INITIATIVE

(a) The purpose of the Connectivity Initiative is to provide each service
location in Vermont access to Iaternet—serviee broadband that is capable of
speeds of at least 25 Mbps download and 3 Mbps. Within this category of
service locations, priority shall be given first to unserved and then to
underserved locations. As used in this section, “unserved” means a location

having-aeceess-to-onlysateHite-or-dial-up-Internet-serviee that only has access to
broadband capable of speeds of less than 4 Mbps download and 1 Mbps upload
and “underserved” means a location having-aceess—to—Internet-service—with
speeds-that-exeeed-satellite-and-dial-up-speeds—but-are-less—than that only has

access to broadband capable of speeds of at least 4 Mbps download and 1

Mbps upload but less than 25 Mbp_s download and 3 Mbp_s up_load Aﬁy—ﬁew

(b) The Department of Public Service shall publish annually a list of
eensus-bloeks E-911 locations eligible for funding based on the Department’s
most recent broadband mapping data. The Department annually shall solicit
proposals from service providers to deploy broadband to eligible eensus-bloeks
E-911 locations. Funding shall be available for capital improvements only, not
for operating and maintenance expenses, and shall be available only for

projects that the Department determines do not conflict with or undermine the

deployment plans of a communications union district. The Department shall
give priority to proposals that reflect the lowest cost of providing services to

unserved and underserved locations; however, the Department also shall
consider:

(1) the proposed data transfer rates and other data transmission
characteristics of services that would be available to consumers;

(2) the price to consumers of services;

(3) the proposed cost to consumers of any new construction, equipment
installation service, or facility required to obtain service;

(4) whether the proposal would use the best available technology that is
economically feasible;

(5) the availability of service of comparable quality and speed; and

(6) the objectives of the State’s Telecommunications Plan; and
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(7) the extent to which a proposal leverages federal or private funding
opportunities.

(c) In order to ensure that grants are disbursed based on the value of work
completed, the Department shall develop with each grantee a payment
schedule that reflects the verified percentage of project completion. To verify
project completion, the grantee shall retain a Department-approved third party
to conduct independent field testing, which the Department may supplement
with provider-supplied data and crowd-sourced user data. If deemed necessary
by the Department, the Department may advance a grantee funds necessary for
project commencement. The Department shall retain five percent of an award
for two years after project completion to ensure continued compliance with
contract terms. A grantee shall reimburse the Department any funds received
for contracted work that is not completed pursuant to contract specifications.

(d) The Department shall maintain a publicly accessible inventory of

completed broadband projects financed in whole or in part with grants under
this section.

* % * Connectivity Initiative; Vermont Community Broadband Board * * *
Sec. 7d. 30 V.S.A. § 7515b is amended to read:
§ 7515b. CONNECTIVITY INITIATIVE

(a) The Connectivity Initiative shall be administered by the Vermont
Community Broadband Board. The purpose of the Connectivity Initiative is to

provide each service location in Vermont access to broadband that is capable
of speeds of at least % A R

at-that-time 100 Mbps symmetrical Within this category of service locations,
priority shall be given first to unserved and then to underserved locations that
are part of a plan to achieve universal broadband coverage in a community or
communications union district. As used in this section, “unserved” means a
location that only has access to broadband capable of speeds of less than 4
Mbps download and 1 Mbps upload and “underserved” means a location that
only has access to broadband capable of speeds of at least 4 Mbps download

and 1 Mbps upload but less than 25 Mbps download and 3 Mbps upload.

(b) The Department of Public Service shall publish annually a list of E-911
locations eligible for funding based on the Department’s most recent
broadband mapping data. The Department Board annually shall solicit
proposals from communications union districts and from service providers

working in conjunction with a communications union district to provide
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universal broadband service in a community or communications union district,
to deploy broadband to eligible E-911 locations. Funding shall be available
for capital improvements only, not for operating and maintenance expenses,
and shall be available only for projects that the Department determines do not
conflict with or undermine the deployment plans of a communications union
district. The Department Board shall give priority to proposals that reflect the
lowest cost of providing services to unserved and underserved locations;
however, the Department Board also shall consider:

(1) the proposed data transfer rates and other data transmission
characteristics of services that would be available to consumers;

(2) the price to consumers of services;

(3) the proposed cost to consumers of any new construction, equipment
installation service, or facility required to obtain service;

(4) whether the proposal would use the best available technology that is
economically feasible;

(5) the availability of service of comparable quality and speed;
(6) the objectives of the State’s Telecommunications Plan; and

(7) the extent to which a proposal leverages federal or private funding
opportunities.

(c) In order to ensure that grants are disbursed based on the value of work
completed, the Department Board shall develop with each grantee a payment
schedule that reflects the verified percentage of project completion. To verify
project completion, the grantee shall retain aDepartment-approved a Board-
approved third party to conduct independent field testing, which the
Department Board may supplement with provider-supplied data and crowd-
sourced user data. If deemed necessary by the Department Board, the
Department Board may advance a grantee funds necessary for project
commencement. The Department Board shall retain five percent of an award
for two years after project completion to ensure continued compliance with
contract terms. A grantee shall reimburse the Department Board any funds
received for contracted work that is not completed pursuant to contract
specifications.

(d) The Department Board shall maintain a publicly accessible inventory of
completed broadband projects financed in whole or in part with grants under
this section.
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* * * Telecommunications and Connectivity Advisory Board * * *
Sec. 8. 30 V.S.A. § 202f is amended to read:

§ 202f. TELECOMMUNICATIONS AND CONNECTIVITY ADVISORY
BOARD

(a) There is created the Telecommunications and Connectivity Advisory
Board for the purpose of making recommendations to the Commissioner of
Public Service regarding his or her telecommunications responsibilities and
duties as provided in this section. The Connectivity Advisory Board shall
consist of eight members selected as follows:

(1) the State Treasurer or designee;

(2) the Secretary of Commerce and Community Development or
designee;

(3) five at-large members appointed by the Governor, who shall not be
employees or officers of the State at the time of appointment; and

(4) the Secretary of Transportation or designee.

(b) A quorum of the Connectivity Advisory Board shall consist of four
voting members. No action of the Board shall be considered valid unless the
action is supported by a majority vote of the members present and voting and
then only if at least four members vote in favor of the action. The Governor
shall select, from among the at-large members, a chair and vice chair.

(c) In making appointments of at-large members, the Governor shall give
consideration to citizens of the State with knowledge of telecommunications
technology, telecommunications regulatory law, transportation rights-of-way
and infrastructure, finance, environmental permitting, and expertise regarding
the delivery of telecommunications services in rural, high-cost areas.
However, the five at-large members may not be persons with a financial
interest in or owners or employees of an enterprise that provides broadband or
cellular service or that is seeking in-kind or financial support from the
Department of Public Service. The conflict of interest provision in this
subsection shall not be construed to disqualify a member who has ownership in
a mutual fund, exchange traded fund, pension plan, or similar entity that owns
shares in such enterprises as part of a broadly diversified portfolio. The at-
large members shall serve terms of two years beginning on February 1 in odd-
numbered years and until their successors are appointed and qualified.
However, three of the five at-large members first appointed by the Governor
shall serve an initial term of three years. Vacancies shall be filled for the
balance of the unexpired term. A member may be reappointed for up to three
consecutive terms. Upon completion of a term of service for any reason,
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including the term’s expiration or a member’s resignation, and for one year
from the date of such completion, a former Board member shall not advocate
before the Connectivity Board, Department of Public Service, or the Public
Utility Commission on behalf of an enterprise that provides broadband or
cellular service.

(d) Except for those members otherwise regularly employed by the State,
the compensation of the Board’s members is that provided by 32 V.S.A.
§ 1010(a). All members of the Board, including those members otherwise
regularly employed by the State, shall receive their actual and necessary
expenses when away from home or office upon their official duties.

(e) In performing its duties, the Connectivity Advisory Board may use the
legal and technical resources of the Department of Public Service. The
Department of Public Service shall provide the Board with administrative
services.

(f) The Connectivity Advisory Board shall:
(1) have review and nonbinding approva

2) function in an advisory capacity to the Commissioner on the
development of State telecommunications policy and planning, including the
action plan required under subdivision 202e(b)(6) of this chapter and the State
Telecommunications Plan:; and

5)(2) annually provide the Commissioner with recommendations on the
appropriate Internet access speeds for publicly funded telecommunications and
connectivity broadband projects.
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v On November 15, 2019, and annually thereafter, the Commissioner
shall submit to the Connectivity Advisory Board an accounting of monies in
the Connectivity Fund and anticipated revenue for the next year.

(h) The Chair shall call the first meeting of the Connectivity Advisory
Board. The Chair or a majority of Board members may call a Board meeting.
The Board may meet up to six times a year.

() At least annually, the Connectivity Advisory Board and the
Commissioner or designee shall jointly hold a public meeting to review and
discuss the status of State telecommunications policy and planning, the
Telecommunications Plan, the Connectivity Fund, the Connectivity Initiative,
the High-Cost Program, and any other matters they deem necessary to fulfill
their obligations under this section.

d9() Information and materials submitted by a telecommunications
service provider concerning confidential financial or proprietary information
shall be exempt from public inspection and copying under the Public Records
Act, nor shall any information that would identify a provider who has
submitted a proposal under the Connectivity Initiative be disclosed without the
consent of the provider, unless a grant award has been made to that provider.
Nothing in this subsection shall be construed to prohibit the publication of
statistical information, determinations, reports, opinions, or other information
se-teng-as provided the data are disclosed in a form that cannot identify or be
associated with a particular telecommunications service provider.

* * * VEDA; Broadband Expansion Loan Program; Lending Capacity * * *
Sec. 9. 10 V.S.A. § 280e¢e is amended to read:
§ 280ee. BROADBAND EXPANSION LOAN PROGRAM

(a) Creation. There is established within the Authority the Vermont
Broadband Expansion Loan Program (the-Pregram), the purpose of which is to
enable the Authority to make loans that expand broadband service to unserved
and underserved Vermonters as part of a plan to achieve universal broadband

coverage in a municipality or communications union district.
(b) Intent. It is understood that loans under the Program may be high-

risk loans to likely start-up businesses and therefore losses in the Program may
be higher than the Authority’s historical loss rate. Loans shall be underwritten
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by the Authority utilizing underwriting parameters that acknowledge the
higher risk nature of these loans. The Authority shall not make a loan unless
the Authority has a reasonable expectation of the long-term viability of the
business. The Program is intended to provide start-up loans until such time as
the borrower can refinance the loans through, for example, the municipal
revenue bond market.

(c)(1) Requirements. The Authority shall make loans for start-up and
expansion that—enable—Internet—service—providers—to—expand—broadband
avatability of broadband projects in unserved and underserved locations as
part of a plan to achieve universal broadband coverage in a municipality or
communications union district.

(2) The Authority shall establish policies and procedures for the
Program necessary to ensure the expansion of broadband availability to the
largest number of Vermont addresses as possible. The policies shall specify
that:

(A) loans may be made in an amount of up to $4,000,000.00;
(B) ehgrble borrowers rﬁeluée are eemmumeaﬁeﬁs—umeﬁ—é&s%ﬂets

(i) communications union districts;

(ii) Internet service providers working in conjunction with a

communications union district to expand broadband service to unserved and
underserved locations as part of a plan to achieve universal broadband

coverage in the district; and

(iii) Internet service providers working in conjunction with a

municipality that was not part of a communications union district prior to
June 1, 2021 to expand broadband service to unserved and underserved

locations as part of a plan to achieve universal broadband coverage in such
municipality;

(C) aloanshallnotexceed-90-percentof project-eosts;

By interest and principal may be deferred up to twe three years;

EXD) a maximum of $10,800,000.00 in Authority loans may be
made outstanding under the Program commencing on June 20, 2019; ané

)E) the provider shall offer to all customers broadband service that
is capable of speeds of at least 100 Mbps symmetrical; and

(F) not more than one-sixth of the total allowable loans under this

Program shall be available to eligible borrowers under subdivision (2)(B)(iii)
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of this subsection (c¢).

(3) To ensure the limited funding available through the Program
supports the highest-quality broadband available to the most Vermonters and
prioritizes delivering services to the unserved and underserved, the Authority
shall consult with the Department of Public Service and the Vermont

Community Broadband Board.

(d) On or before January 1, 2020, and annually thereafter, the Authority
shall submit a report of its activities pursuant to this section to the Senate
Committee on Finance and the House Committees on Commerce and
Economic Development and on Energy and Technology. Each report shall
include operating and financial statements for the two most recently concluded
State fiscal years. In addition, each report shall include information on the
Program portfolio, including the number of projects financed; the amount,
terms, and repayment status of each loan; and a description of the broadband
projects financed in whole or in part by the Program.

Sec. 10. 10 V.S.A. § 280ff is amended to read:
§ 280ff. FUNDING

(@) The State Treasurer, in consultation with the Secretary of
Administration, shall negotiate an agreement with the Authority incorporating
the provisions of this section and consistent with the requirements of this
subchapter.

(b) Repaymentfrom-or-appropriation State appropriations to the Authority
in-years2021-and-unti-the Program-terminates—is are based on the Authority’s

contributions to loan loss reserves for the Program in accordance with
generally accepted accounting principles. Any difference between the actual

loan losses incurred by the Authority in a fiscal year 2020-throeugh—Program
termination shall be adjusted in the following year’s appropriation.
(1) FheProgramshallterminate—when—all-berrowers—enrolled—in—the

revolving loan program.

3)¥2) The accumulated total of the appropriation shall not exceed
$8,500,000.00 over the life of the Program.

4)(3) The Authority shall absorb its historical loan loss reserve rate
before any State funds are expended.
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5)(4) Additionally, the Authority shall absorb up to $3,000,000.00 in
Program losses shared with the State on a pro rata basis.

* * * CUDs; Public Records Act; Trade Secret Exemption; Intent * * *
Sec. 11. 30 V.S.A. § 3084 is added to read:
§ 3084. CONFIDENTIALITY; LEGISLATIVE INTENT

The purpose of this section is to clarify that any records or information
produced or acquired by a district that are trade secrets or confidential business
information shall be exempt from public inspection and copying pursuant to
1 V.S.A.§ 317(c)(9).

* * * Property Tax Exemption; Broadband Infrastructure * * *
Sec. 12. 32 V.S.A. § 3802 is amended to read:
§ 3802. PROPERTY TAX

The following property shall be exempt from taxation:

* %k sk

(19) Real and personal property, except land, owned by an electric
distribution utility that comprises broadband infrastructure, including
structures, machinery, lines, poles, wires, and fixtures, provided the
infrastructure is leased to a communications union district or to an Internet

service provider working in conjunction with a communications union district,
and is primarily for the purpose of providing broadband service capable of

speeds of at least 100 Mbps symmetrical. This exemption applies only to
broadband infrastructure constructed on or after July 1, 2021.

Sec. 13. 32 V.S.A. § 3800(n) is added to read:

(n) The statutory purpose of the exemptions for broadband infrastructure in
subdivision 3802(19) of this title is to lower the cost of broadband deployment
in unserved and underserved areas of Vermont.

Sec. 14. 32 V.S.A. § 3602a is amended to read:

§ 3602a. FACILITIES USED IN THE GENERATION, TRANSMISSION,
OR DISTRIBUTION OF ELECTRIC POWER

All structures, machinery, poles, wires, and fixtures of all kinds and
descriptions used in the generation, transmission, or distribution of electric
power that are so fitted and attached as to be part of the works or facilities
used to generate, transmit, or distribute electric power shall be set in the grand
list as real estate. Nothing in this section shall alter the scope of the exemption
in-subdivisten exemptions in subdivisions 3803(2) and 3802(19) of this title,
nor shall it alter the taxation of municipally owned improvements accorded by
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section 3659 of this title.
Sec. 15. 32 V.S.A. § 3620 is amended to read:
§ 3620. ELECTRIC UTILITY POLES, LINES, AND FIXTURES

Electric utility poles, lines, and fixtures owned by nonmunicipal utilities
shall be taxed at appraisal value as defined by section 3481 of this title, except
as provided under subdivision 3802(19) of this title.

* % * Communications Workforce Development * * *

Sec. 16. BROADBAND OCCUPATIONAL NEEDS SURVEY

(a) The Commissioner of Labor shall conduct an occupational needs survey

to determine workforce needs in the communications sector specific to
broadband buildout and maintenance. In conducting this survey, the

Commissioner shall solicit input from employers and subcontractors
throughout the State. The Department of Public Service and communications
union districts shall assist the Department of Labor in identifying employers
with workforce needs connected to this act. The purpose of the survey is to
identify current and future employment opportunities and the prerequisite

skills needed for widespread worker recruitment and building a talent pipeline
to support the goals of this act.

(b) The Commissioner shall report his or her findings and

recommendations to the relevant legislative committees of jurisdiction on or
before January 15, 2022.

(¢c) Employers who do not participate in supplying information for this
report will not be eligible for grant funding under this act.

Sec. 17. FTTX; INCUMBENT TRAINING PROGRAM

Vermont Technical College, in consultation with the Vermont Department

of Labor, shall establish an incumbent training program for communications
installers and technicians. The goal of the program is to provide skills
upgrades for existing employees. Up to $40,000.00 is appropriated from the
Vermont Department of Labor’s fiscal year 2022 Training Fund to support this
training program.

Sec. 18. BROADBAND INSTALLER APPRENTICESHIP PROGRAM

The Commissioner of Labor, working with broadband employers, shall
establish a federally registered apprenticeship program that meets one or more

occupational needs related to the installation and maintenance of broadband
networks.
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* * * Easements; Private Property; Fiber * * *
Sec. 19. 30 V.S.A. § 127 is added to read:
§ 127. UTILITY POLES IN EASMENTS ACROSS PRIVATE PROPERTY

(a) Utility easements and State rules regarding utility rights of way and
pole attachments shall include as an authorized utility use the installation of
fiber-optic cable for purposes of providing broadband service to the public or
for providing utility network management and monitoring, or both. Such use
of the utility easement and right of way is generally of the type contemplated
in utility easements, does not materially burden the landowner beyond what
was intended in the conveyance or condemnation, serves the public good, and
facilitates the construction of broadband networks as contemplated in this act.

(b) This section shall apply to all utility easements and State rules in effect
on or after the effective date of this act. This section shall not apply to an
easement that contains an express prohibition on the installation and operation
of fiber-optic cable.

* % * Legislative Priorities for Federal Funds * * *
Sec. 20. LEGISLATIVE PRIORITIES; FEDERAL FUNDS

With respect to federal funds potentially available to the State of Vermont

in fiscal years 2021 and 2022, the General Assembly establishes as a high
priority providing support for community efforts that advance the State’s goal

of achieving universal access to reliable, high-quality, affordable broadband
consistent with the policies, purposes, and programs established under

30 V.S.A. chapter 91A, concerning the Vermont Community Broadband Board
established in Sec. 2 of this act.

* * * Effective Dates * * *
Sec. 21. EFFECTIVE DATES
This act shall take effect on passage, except that:

(1) Secs. 12-15 (property tax exemption for broadband infrastructure)
shall take effect on July 1, 2021; and

(2) Sec. 4 (repeal of the Broadband Innovation Grant Program), Sec. 7d

(administration of the Connectivity Initiative by the Vermont Community

Broadband Authority), and Sec. 8 (Telecommunications and Connectivity
Advisory Board) shall take effect on January 1, 2022.

ANN E. CUMMINGS
CHRISTOPHER A. PEARSON
RANDOLPH D. BROCK

Committee on the part of the Senate
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TIMOTHY C. BRIGLIN
LAURA H. SIBILIA
AVRAM I. PATT

Committee on the part of the House

Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was decided in the affirmative.

Rules Suspended; House Proposal of Amendment to Senate Proposal of
Amendment Concurred In

H. 426.

Appearing on the Calendar for notice, on motion of Senator Balint, the
rules were suspended and House proposal of amendment to Senate proposal of
amendment to House bill entitled:

An act relating to addressing the needs and conditions of public school
facilities in the State.

Was taken up for immediate consideration.

The House concurs in the Senate proposal of amendment with further
amendment thereto as follows:

First: In Sec. 3, school facilities inventory and conditions assessment;
Agency of Education; Department of Buildings and General Services; report,
in subsection (a), by striking out “coordination” and inserting in lieu thereof
“consultation”

Second: In Sec. 10, State Energy Management Program; financing for
schools, by striking out “coordination” and inserting in lieu thereof
“consultation”

Third: In Sec. 12, radon testing; school facilities; Department of Health, in
the title, by striking out “; Department of Health”; by striking out subsection
(a) in its entirety and inserting in lieu thereof the following:

(@)  On or before June 30, 2023, each public school and approved
independent school, as defined in 16 V.S.A. § 11, shall perform a radon
measurement in accordance with the ANSI/AARST protocol for conducting
Radon and Radon Decay Products in Schools and Large Buildings (MALB-
2014) on any facility that has not had a test completed in five or more years;
provided, however, that any public school or approved independent school that
is engaged in implementing an indoor air quality improvement project prior to
June 30, 2023 shall perform a radon measurement on or before June 30, 2024.
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and in subsection (b), by inserting “and approved independent school” after
“public school”

Thereupon, the question, Shall the Senate concur in the House proposals of
amendment to the Senate proposal of amendment?, was decided in the
affirmative.

Rules Suspended; House Proposal of Amendment to Senate Proposal of
Amendment Concurred In

H. 435.

Appearing on the Calendar for notice, on motion of Senator Balint, the
rules were suspended and House proposal of amendment to Senate proposal of
amendment to House bill entitled:

An act relating to miscellaneous Department of Corrections-related
amendments.

Was taken up for immediate consideration.

The House concurs in the Senate proposal of amendment with further
amendment thereto as follows:

First: In Sec. 2, 28 V.S.A. § 123, in subsection (b), in subdivision (1),
following “shall be composed of the following,” by striking out “nine” and
inserting in lieu thereof “eight”

Second: In Sec. 2, 28 V.S.A. § 123, in subsection (b), in subdivision (1), by
striking out subdivisions (F)—(H) in their entireties and inserting in lieu thereof
the following:

(F) a former management-level employee of the Department of

Corrections with experience in corrections management, appointed by the
Governor; and

(G) an individual at large with knowledge of and experience in the

correctional system, crime prevention, human resources, or compliance,
appointed by the Governor.

Third: In Sec. 2, 28 V.S.A. § 123, in subsection (c), in subdivision (2),
following “The Commission may,” by striking out “interview current
Department employees and individuals in the custody of the Department,
review exit interview records for former Department employees” and inserting
in lieu thereof “engage with current and former Department employees and
individuals in the custody of the Department, review the Analysis of State of
Vermont Employee Engagement Survey Results from the Department of
Human Resources”
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Fourth: In Sec. 2, 28 V.S.A. § 123, in subsection (c), in subdivision (4),
following “Beginning on January 1, 2023,” by striking out “, report annually”
and inserting in lieu thereof “, submit an annual report”

Fifth: By striking out Sec. 3, sunset of Corrections Monitoring
Commission, in its entirety and inserting in lieu thereof a new Sec. 3 to read as
follows:

Sec. 3. SUNSET OF CORRECTIONS MONITORING COMMISSION
REPORT; SUNSET OF COMMISSION

(a) 28 V.S.A. § 123(c)(4) (Commission report) is repealed on July 1, 2024.
(b) 28 V.S.A. § 123 (Department of Corrections Monitoring Commission)

is repealed on July 1. 2025.

Sixth: In Sec. 4, implementation of the Corrections Monitoring
Commission, in subsection (c), in subdivision (1), by striking out subdivisions
(F)—(H) in their entireties and inserting in lieu thereof the following:

(F) the Governor shall appoint a member to fill the position

designated in subdivision (b)(1)(F) of Sec. 2 of this act for a two-year term;

and

(G) the Governor shall appoint a member to fill the position
designated in subdivision (b)(1)(G) of Sec. 2 of this act for a one-year term.

Thereupon, the question, Shall the Senate concur in the House proposals of
amendment to the Senate proposal of amendment?, was decided in the
affirmative.

Rules Suspended; House Proposal of Amendment to Senate Proposal of
Amendment Concurred In

J.R.H. 2.

Appearing on the Calendar for notice, on motion of Senator Balint, the
rules were suspended and House proposal of amendment to Senate proposal of
amendment to joint resolution entitled:

Joint resolution sincerely apologizing and expressing sorrow and regret to
all individual Vermonters and their families and descendants who were harmed
as a result of State-sanctioned eugenics policies and practices.

Was taken up for immediate consideration.

The House concurs in the Senate proposal of amendment with further
amendment thereto as follows:
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In the first Whereas clause, by striking out the phrase “and the title of the
book Breeding Better Vermonters by Nancy L. Gallagher accurately describes
the movement’s purported intent,”

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment to the Senate proposal of amendment?, was decided in the
affirmative.

Rules Suspended; Bills Messaged

On motion of Senator Balint, the rules were suspended, and the following
bills were severally ordered messaged to the House forthwith:

H. 360, H. 426, H. 435.
Rules Suspended; Joint Resolution Messaged

On motion of Senator Balint, the rules were suspended, and the following
joint resolution was ordered messaged to the House forthwith:

J.R.H. 2.
Rules Suspended; Bill Delivered

On motion of Senator Balint, the rules were suspended, and the following
bill was ordered delivered to the Governor forthwith:

S. 13.
Recess
On motion of Senator Balint the Senate recessed until 5:00 P.M.
Called to Order
The Senate was called to order by the President pro tempore.
Message from the House No. 76

A message was received from the House of Representatives by Ms. Alona
Tate, its Second Assistant Clerk, as follows:

Madam President:
I am directed to inform the Senate that:
The House has passed a House bill of the following title:

H. 444. An act relating to approval of amendments to the charter of the
City of Barre.

In the passage of which the concurrence of the Senate is requested.

The House has considered bills originating in the Senate of the following
titles:
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S. 7. An act relating to expanding access to expungement and sealing of
criminal history records.

S. 97. An act relating to miscellaneous judiciary procedures.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the Senate is requested.

Message from the House No. 77

A message was received from the House of Representatives by Ms. Alona
Tate, its Second Assistant Clerk, as follows:

Madam President:
I am directed to inform the Senate that:

The House has considered a bill originating in the Senate of the following
title:

S. 25. An act relating to miscellaneous cannabis regulation procedures.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.

The House has considered Senate proposal of amendment to House bill:

H. 313. An act relating to miscellaneous amendments to alcoholic beverage
laws.

And has severally concurred therein with further amendments in the
passage of which the concurrence of the Senate is requested.

Adjournment

On motion of Senator Perchlik, the Senate adjourned until ten o’clock in
the morning.



