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TUESDAY, MAY 4, 2021

The Senate was called to order by the President.

Devotional Exercises

Devotional exercises were conducted by the Reverend Arnold Isiodore
Thomas of Jericho.

Pledge of Allegiance

The President then led the members of the Senate in the pledge of
allegiance.

Message from the House No. 63

A message was received from the House of Representatives by Ms. Melissa
Kucserik, its First Assistant Clerk, as follows:

Madam President:

I am directed to inform the Senate that:

The House has passed House bills of the following titles:

H. 140. An act relating to approval of amendments to the charter of the
Town of Williston.

H. 361. An act relating to approval of amendments to the charter of the
Town of Brattleboro.

In the passage of which the concurrence of the Senate is requested.

The House has considered a bill originating in the Senate of the following
title:

S. 99. An act relating to repealing the statute of limitations for civil actions
based on childhood physical abuse.

And has passed the same in concurrence.

The House has considered bills originating in the Senate of the following
titles:

S. 1. An act relating to extending the baseload renewable power portfolio
requirement.
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S. 86. An act relating to miscellaneous changes to laws related to vehicles
and vessels.

S. 102. An act relating to the regulation of agricultural inputs for farming.

S. 107. An act relating to confidential information concerning the initial
arrest and charge of a juvenile.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the Senate is requested.

The House has considered Senate proposal of amendment to the following
House bill:

H. 18. An act relating to sexual exploitation of children and limited
immunity from liability for a person reporting a crime.

And has concurred therein.

The House has considered Senate proposal of amendment to House
proposal of amendment to Senate bill of the following title:

S. 88. An act relating to insurance, banking, and securities.

And has concurred therein.

Bill Referred to Committee on Appropriations

H. 183.

House bill of the following title, appearing on the Calendar for notice and
carrying an appropriation or requiring the expenditure of funds, under the rule
was referred to the Committee on Appropriations:

An act relating to sexual violence.

Bill Referred

Pursuant to Temporary Rule 44A the following bill having failed to meet
cross-over and being released by the Committee on Rules was referred to its
respective committee of jurisdiction:

H. 445.

An act relating to approval of an amendment to the charter of the Town of
Underhill.

To the Committee on Government Operations.
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Joint Senate Resolution Adopted on the Part of the Senate

J.R.S. 27.

Joint Senate resolution of the following title was offered, read and adopted
on the part of the Senate, and is as follows:

By Senator Balint,

J.R.S. 27. Joint resolution relating to weekend adjournment.

Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, May 7, 2021, it be to meet
again no later than Tuesday, May 11, 2021.

Bills Referred

House bills of the following titles were severally read the first time and
referred:

H. 140.

An act relating to approval of amendments to the charter of the Town of
Williston.

To the Committee on Rules.

H. 361.

An act relating to approval of amendments to the charter of the Town of
Brattleboro.

To the Committee on Rules.

House Proposal of Amendment Concurred In

S. 114.

House proposal of amendment to Senate bill entitled:

An act relating to improving prekindergarten through grade 12 literacy
within the State.

Was taken up.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Purpose * * *

Sec. 1. PURPOSE

(a) The purpose of this act is to continue the ongoing work to improve
literacy for all students in the State while recognizing that achieving this goal
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will require a multiyear and multidimensional effort requiring continued focus
by the General Assembly, the Administration, and school leaders.

(b) The State has been awarded Elementary and Secondary School
Emergency Relief (ESSER) funding under the American Rescue Plan Act of
2021 Section 2001(f) to carry out, directly or through grants or contracts,
activities to address learning loss by supporting the implementation of
evidence-based interventions, such as summer learning or summer enrichment
programs, extended day programs, comprehensive afterschool programs, or
extended school year programs, and ensure that such interventions respond to
students’ academic, social, and emotional needs and address the
disproportionate impact of the coronavirus on at-risk student populations,
students experiencing homelessness, and children and youths in foster care,
including by providing additional support to local educational agencies to fully
address such impacts.

(c) The purpose of the technical support for supervisory unions under
Sec. 3 of this act and the contractor support for the Agency of Education under
Sec. 4 of this act is to carry out activities to address learning loss and improve
literacy outcomes.

* * * Findings * * *

Sec. 2. FINDINGS

(a) Addressing literacy outcomes is a key strategy for the successful
implementation of 2018 Acts and Resolves No. 173. The following findings
from the report entitled “Expanding and Strengthening Best-Practice Supports
for Students who Struggle” issued by the District Management Group in
November 2017, which informed the development of Act 173, support the
urgency to improve Vermont’s literacy outcomes relative to special education
reform:

(1) “Investing in the effectiveness of core reading instruction is critical
for students in general education and students with disabilities.”

(2) “Students with mild-to-moderate disabilities who struggle with
reading may not be supported by teachers skilled in the teaching of reading.”

(3) “While some special education teachers across the supervisory
unions had a strong background in the teaching of reading, others indicated
that they did not have the training or background to be effective supporting
students struggling in reading.”

(b) The following data indicate Vermont needs to improve its literacy
outcomes at the early grades:
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(1) Smarter Balanced Assessment Consortium results from 2016 to 2018
indicate that only about 50 percent of students in grade three were proficient in
English Language Arts in each of these years.

(2) From 2015 to 2019, Vermont’s average scale in grade four reading
on the National Assessment of Educational Progress dropped every year from
a high of 230 to a low score of 222.

(c) The COVID-19 emergency has adversely affected student academic and
developmental progress. Failure to address literacy outcomes now could
significantly impact student development for many years to come, since
literacy is foundational to the success of each student.

(d) The General Assembly recognizes that improving literacy outcomes is a
significant challenge for school systems and their constituencies, and that they
will require time and assistance in making necessary changes.

* * * Assistance to Support Improved Literacy Outcomes * * *

Sec. 3.  ASSISTANCE TO SUPPORT IMPROVED LITERACY
OUTCOMES

(a) In recognition that literacy proficiency is a foundational learning skill,
the technical support provided in this section is designed to assist supervisory
unions improve literacy outcomes as part of their implementation of 2018 Acts
and Resolves No. 173.

(b)(1) The Agency of Education shall use the funding under Sec. 4(b) of
this act to:

(A) provide professional development learning modules for teachers
in methods of teaching literacy in the five key areas of literacy instruction as
identified by the National Reading Panel, which are phonics, phonemic
awareness, vocabulary, fluency, and reading comprehension; and

(B) assist supervisory unions in implementing evidence-based
systems-wide literacy approaches that address learning loss due to the COVID-
19 pandemic.

(2) The Agency of Education shall, in accordance with the assurances
required to be given by the Secretary of Education to the U.S. Department of
Education under the American Rescue Plan Act of 2021, direct this funding to:

(A) address learning loss through the implementation of evidence-
based interventions that respond to students’ academic, social, and emotional
needs and address the disproportionate impact of COVID-19 on student groups
most impacted by the pandemic and for whom the pandemic exacerbated pre-
existing inequities; and
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(B) school districts that need additional support as evidenced by their
needs assessment priorities in their COVID-19 recovery plans.

(c) The Agency of Education shall use the funding under Sec. 4(a) of this
act to retain one or more contractors to provide the following technical
assistance to supervisory unions:

(1) recommend how federal funds can be used to implement 2018 Acts
and Resolves No. 173 in the context of improving literacy outcomes;

(2) recommend evidence-based best practices in teaching literacy
instruction to students in prekindergarten through grade 3;

(3) recommend how to provide professional development for teachers
and school leaders in methods of teaching literacy; and

(4) recommend policies, procedures, and other methods to ensure that
improvements in literacy outcomes are sustained.

* * * Agency of Education; Literacy Staffing; Appropriations * * *

Sec. 4. AGENCY OF EDUCATION; CONTRACTOR; APPROPRIATIONS

(a) There is appropriated to the Agency of Education from the American
Rescue Plan Act of 2021 pursuant to Section 2001(f)(4), Pub. L. No. 117-2 in
fiscal year 2022 the amount of $450,000.00 for the costs of the contractor or
contractors under Sec. 3 of this act for fiscal years 2022, 2023, and 2024. The
Agency may shift the use of this funding from the contractor or contractors to
a limited service position that would expire at the end of fiscal year 2024
within the Agency focused on coordinating the Statewide literacy efforts.

(b) The sum of $3,060,000.00 is appropriated from the American Rescue
Plan Act of 2021 pursuant to Section 2001(f)(1), Pub. L. No. 117-2 to the
Agency of Education in fiscal year 2022 for providing professional
development learning modules for teachers in methods of teaching literacy and
assisting supervisory unions in implementing evidence-based systems-wide
literacy approaches that address learning loss for fiscal years 2022, 2023, and
2024. The Agency of Education may set aside not more than two percent of
the funds appropriated under this subsection to cover the costs of retaining and
overseeing the work of the contractor.

* * * Advisory Council on Literacy * * *

Sec. 5. 16 V.S.A. § 2903a is added to read:

§ 2903a. ADVISORY COUNCIL ON LITERACY

(a) Creation. There is created the Advisory Council on Literacy. The
Council shall advise the Agency of Education, the State Board of Education,
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and the General Assembly on how to improve proficiency outcomes in literacy
for students in prekindergarten through grade 12 and how to sustain those
outcomes.

(b) Membership. The Council shall be composed of the following
16 members:

(1) eight members who shall serve as ex officio members:

(A) the Secretary of Education or designee;

(B) a member of the Standards Board for Professional Educators who
is knowledgeable in licensing requirements for teaching literacy, appointed by
the Standards Board;

(C) the Executive Director of the Vermont Superintendents
Association or designee;

(D) the Executive Director of the Vermont School Boards
Association or designee;

(E) the Executive Director of the Vermont Council of Special
Education Administrators or designee;

(F) the Executive Director of the Vermont Principals’ Association or
designee;

(G) the Executive Director of the Vermont Independent Schools
Association or designee; and

(H) the Executive Director of the Vermont-National Education
Association or designee; and

(2) eight members who shall serve two-year terms:

(A) a representative appointed by the Vermont Curriculum Leaders
Association;

(B) three teachers appointed by the Vermont-National Education
Association who teach literacy, one of whom shall be a special education
literacy teacher and two of whom shall teach literacy to students in
prekindergarten through grade three;

(C) three community members who have struggled with literacy
proficiency or supported others who have struggled with literacy proficiency,
one of whom shall be a high school student, appointed by the Agency of
Education in consultation with the Vermont Family Network; and

(D) one member appointed by the Agency of Education who has
expertise in working with students with dyslexia.
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(c) Members with two-year terms.

(1) A member with a term limit shall serve a term of two years and until
a successor is appointed. A term shall begin on January 1 of the year of
appointment and run through December 31 of the last year of the term. Terms
of these members shall be staggered so that not all terms expire at the same
time.

(2) A vacancy created before the expiration of a term shall be filled in
the same manner as the original appointment for the unexpired portion of the
term.

(3) A member with a term limit shall not serve more than two
consecutive terms. A member appointed to fill a vacancy created before the
expiration of a term shall not be deemed to have served a term for the purpose
of this subdivision.

(d) Powers and duties. The Council shall advise the Agency of Education,
the State Board of Education, and the General Assembly on how to improve
proficiency outcomes in literacy for students in prekindergarten through grade
12 and how to sustain those outcomes and shall:

(1) advise the Agency of Education on how to:

(A) update section 2903 of this title;

(B) implement the statewide literacy plan required by section 2903 of
this title and whether, based on its implementation, changes should be made to
the plan; and

(C) maintain the statewide literacy plan;

(2) advise the Agency of Education on what services the Agency should
provide to school districts to support implementation of the plan and on
staffing levels and resources needed at the Agency to support the statewide
effort to improve literacy;

(3) develop a plan for collecting literacy-related data that informs:

(A) literacy instructional practices;

(B) teacher professional development in the field of literacy;

(C) what proficiencies and other skills should be measured through
literacy assessments and how those literacy assessments are incorporated into
local assessment plans; and

(D) how to identify school progress in achieving literacy outcomes,
including closing literacy gaps for students from historically underserved
populations;
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(4) recommend best practices for Tier 1, Tier 2, and Tier 3 literacy
instruction within the multitiered system of supports required under section
2902 of this title to best improve and sustain literacy proficiency; and

(5) review literacy assessments and outcomes and provide ongoing
advice as to how to continuously improve those outcomes and sustain that
improvement.

(e) Report. Notwithstanding 2 V.S.A. § 20(d), annually on or before
December 15, the Council shall submit a written report to the House and
Senate Committees on Education with its findings, any recommendations for
legislative action, and progress toward outcomes identified in this section. The
report shall contain an executive summary, which shall not exceed two pages.

(f) Meetings.

(1) The Secretary of Education shall call the first meeting of the Council
to occur on or before August 1, 2021.

(2) The Council shall select a chair from among its members.

(3) A majority of the membership shall constitute a quorum.

(4) The Council shall meet not more than eight times per year.

(g) Assistance. The Council shall have the administrative, technical, and
legal assistance of the Agency of Education.

(h) Compensation and reimbursement.  Members of the Council shall be
entitled to per diem compensation and reimbursement of expenses as permitted
under 32 V.S.A. § 1010 for not more than eight meetings of the Council per
year.

Sec. 6. APPROPRIATION; ADVISORY COUNCIL ON LITERACY

The sum of $24,000.00 is appropriated from the American Rescue Plan Act
of 2021 pursuant to Section 2001(f)(4), Pub. L. No. 117-2 in fiscal year 2022
to the Agency of Education for per diem and reimbursement of expenses for
members of the Advisory Council on Literacy created under Sec. 5 of this act
for fiscal years 2022, 2023, and 2024.

Sec. 7. REPEAL; ADVISORY COUNCIL ON LITERACY

16 V.S.A. § 2903a (Advisory Council on Literacy) as added by this act is
repealed on June 30, 2024.

Sec. 8. IMPLEMENTATION OF THE ADVISORY COUNCIL ON
LITERACY

(a) The Advisory Council on Literacy, created in Sec. 5 of this act, is
established on August 1, 2021.
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(b) Members of the Council shall be appointed on or before August 1, 2021
and, for members with a term limit, their service on the Council from the date
of appointment through December 31, 2021 shall not be counted toward their
term limit.

(c)(1) In order to stagger the terms of the members of the Council, the
initial terms of the following members shall be for one year:

(A) two of the teachers appointed under subdivision (b)(2)(B) of Sec.
5 of this act; and

(B) two of the community members appointed under subdivision
(b)(2)(C) of Sec. 5 of this act.

(2) After the expiration of the initial term set forth in subdivision (1) of
this subsection, Council member terms shall be as set forth in 16 V.S.A.
§ 2903a(c) in Sec. 5 of this act.

* * * Review of Teacher Preparation Programs * * *

Sec. 9. TEACHER PREPARATION PROGRAMS; REVIEW

(a) On or before October 1, 2022, the Agency of Education, in
collaboration with the Standards Board for Professional Educators, shall
review:

(1) teacher preparation programs to assess to what extent these programs
prepare teacher candidates to use “evidence-based literacy instruction”; and

(2) licensing and re-licensing criteria as it pertains to literacy
instruction.

(b) As used in this section, “evidence-based literacy instruction” means
reading, writing, and spelling instruction that is supported by high-quality
research that meets rigorous standards and is proven to translate effectively to
classroom practices.

* * * Agency of Education Reports * * *

Sec. 10. AGENCY OF EDUCATION; REPORTS

On or before December 15 of each of 2021, 2022, and 2023, the Agency of
Education shall report to the General Assembly the statewide progress in
achieving the purpose of this act, which is to improve literacy outcomes for all
students in the State.

* * * Census-based Funding Advisory Group * * *

Sec. 11. 2018 Acts and Resolves No. 173, Sec. 9 (Census-based Funding
Advisory Group), as amended by 2020 Acts and Resolves No. 112, Sec. 4 is
further amended to read:
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Sec. 9. CENSUS-BASED FUNDING ADVISORY GROUP

* * *

(e) Meetings.

* * *

(4) The Advisory Group shall cease to exist on June 30, 2023.

(f) Reports. On or before January 15, 2019, the Advisory Group shall
submit a written report to the House and Senate Committees on Education and
the State Board of Education with its findings and recommendations on the
development of proposed rules to implement this act and any recommendations
for legislation. On or before January 15 of 2020, 2021, and 2022, and 2023,
the Advisory Group shall submit a supplemental written report to the House
and Senate Committees on Education and the State Board of Education with a
status of implementation under this act and any recommendations for
legislation.

(g) Reimbursement. Members of the Advisory Group who are not
employees of the State of Vermont and who are not otherwise compensated or
reimbursed for their attendance shall be entitled to per diem compensation and
reimbursement of expenses as permitted under 32 V.S.A. § 1010 for not more
than eight meetings per year in fiscal years 2019 and 2020 and not more than
12 meetings per year in each of fiscal years 2021, 2022, and 2023.

(h) Appropriation. The sum of $5,376.00 is appropriated for fiscal year
2018 from the General Fund to the Agency of Education to provide funding
for per diem compensation and reimbursement under subsection (g) of this
section. The sum of $9,018.00 is appropriated for fiscal year 2021 from the
General Fund to the Agency of Education to provide funding for per diem
compensation and reimbursement under subsection (g) of this section. The
Agency shall include in its budget request to the General Assembly for each of
fiscal years 2022 and 2023 the amount of $9,018.00 to provide funding for per
diem compensation and reimbursement under subsection (g) of this section.

* * * Effective Date * * *

Sec. 12. EFFECTIVE DATE

This act shall take effect on passage.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.
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Proposal of Amendment; Third Reading Ordered

H. 177.

Senator Pollina, for the Committee on Government Operations, to which
was referred House bill entitled:

An act relating to approval of an amendment to the charter of the City of
Montpelier.

Reported recommending that the Senate propose to the House to amend the
bill in Sec. 2, 24 App. V.S.A. chapter 5, § 1501(a), immediately following the
words “who on election day is” by inserting the words a citizen of the United
States or before “legal resident of the United States”

And that the bill ought to pass in concurrence with such proposal of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposal of amendment was agreed to, and third reading of the
bill was ordered on a roll call, Yeas 21, Nays 9.

Senator Brock having demanded the yeas and nays, they were taken and are
as follows:

Roll Call

Those Senators who voted in the affirmative were: Balint, Baruth, Bray,
Campion, Chittenden, Clarkson, Cummings, Hardy, Hooker, Kitchel, Lyons,
MacDonald, Mazza, McCormack, Pearson, Perchlik, Pollina, Ram, Sears,
Sirotkin, White.

Those Senators who voted in the negative were: Benning, Brock,
Collamore, Ingalls, Nitka, Parent, Starr, Terenzini, Westman.

Proposal of Amendment; Third Reading Ordered

H. 428.

Senator Baruth, for the Committee on Judiciary, to which was referred
House bill entitled:

An act relating to hate-motivated crimes and misconduct.

Reported recommending that the Senate propose to the House to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 13 V.S.A. § 1455 is amended to read:

§ 1455. HATE-MOTIVATED CRIMES
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(a) A person who commits, causes to be committed, or attempts to commit
any crime and whose conduct is maliciously motivated, in whole or in part, by
the victim’s actual or perceived race, color, religion, national origin, sex,
ancestry, age, service in the U.S. Armed Forces, disability as defined by 21
V.S.A. § 495d(5), sexual orientation, or gender identity protected category
shall be subject to the following penalties:

* * *

(b) The victim’s actual or perceived protected category or categories need
not be the predominant reason or the sole reason for the defendant’s conduct.

(c) As used in this section, “protected category” includes race, color,
religion, national origin, sex, ancestry, age, service in the U.S. Armed Forces
or the National Guard, disability as defined by 21 V.S.A. § 495d(5), sexual
orientation, gender identity, and perceived membership in any such group.

Sec. 2. 13 V.S.A. § 1456 is amended to read:

§ 1456. BURNING OF CROSS OR OTHER RELIGIOUS SYMBOL

Any person who intentionally and maliciously sets fire to, or burns, causes
to be burned, or aids or procures the burning of a cross or a religious symbol,
with the intention of terrorizing or harassing a particular person or persons,
shall be subject to a term of imprisonment of not more than two years or a fine
of not more than $5,000.00, or both.

Sec. 3. 13 V.S.A. § 1458(6) is amended to read:

(6) “Protected category” includes race, color, religion, national origin,
sex, ancestry, age, service in the U.S. Armed Forces or the National Guard,
disability as defined by 21 V.S.A. § 495d(5), sexual orientation, gender
identity, and perceived membership in any such group.

Sec. 4. EFFECTIVE DATE

This act shall take effect on passage.

And that the bill ought to pass in concurrence with such proposal of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposal of amendment was agreed to, and third reading of the
bill was ordered, was order on a roll call, Yeas 30, Nays 0.

Senator Sears having demanded the yeas and nays, they were taken and are
as follows:
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Roll Call

Those Senators who voted in the affirmative were: Balint, Baruth,
Benning, Bray, Brock, Campion, Chittenden, Clarkson, Collamore,
Cummings, Hardy, Hooker, Ingalls, Kitchel, Lyons, MacDonald, Mazza,
McCormack, Nitka, Parent, Pearson, Perchlik, Pollina, Ram, Sears, Sirotkin,
Starr, Terenzini, Westman, White.

Those Senators who voted in the negative were: None.

Bills Passed in Concurrence with Proposals of Amendment

House bills of the following titles were severally read the third time and
passed in concurrence with proposals of amendment:

H. 421. An act relating to animal cruelty investigation response and
training.

H. 430. An act relating to expanding eligibility for Dr. Dynasaur to all
income-eligible children and pregnant individuals regardless of immigration
status.

H. 434. An act relating to establishing the Agricultural Innovation Board.

Rules Suspended; Bill Amended; Third Reading Ordered

S. 142.

Appearing on the Calendar for notice, on motion of Senator Balint, the
rules were suspended and Senate bill entitled:

An act relating to designating August 31 as Overdose Awareness Day.

Was taken up for immediate consideration.

Senator Ram, for the Committee on Government Operations, to which the
bill was referred, reported recommending that the bill be amended by striking
out all after the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

The General Assembly finds:

(1) According to the Department of Health’s Monthly Opioid Update
(February 2021), in calendar year 2019, approximately 100 nonsuicidal drug
deaths involving opioids were recorded, 87 percent of which were fentanyl
related, and in calendar year 2020, the number of similar deaths increased
to 134, 89 percent of which were fentanyl related.

(2) According to the Department of Health’s Opioids Scorecard, during
the first quarter of calendar year 2020, nearly 1,700 naloxone rescue kits were
provided to Vermonters as an overdose prevention measure.
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(3) In fiscal year 2019, the Centers for Disease Control and Prevention
reported 128 drug overdose cases in Vermont, and in fiscal year 2020, the
number of overdose cases increased to 146.

(4) Governor Philip Scott proclaimed February 17, 2021 as Recovery
Day, demonstrating the State’s commitment to supporting those with mental
illness, addictions, and co-occurring conditions.

(5) Annually, Overdose Awareness Day is observed internationally on
August 31 to raise awareness of drug overdoses, to reduce the associated
stigma, and to acknowledge the grief of the families and friends of persons
who have experienced a drug overdose.

(6) Designating Drug Overdose Awareness Day as a Vermont
commemorative day recognizes the importance of each person who has
experienced a drug overdose, and it reminds Vermonters that death due to a
drug overdose is preventable.

Sec. 2. 1 V.S.A. § 378 is added to read:

§ 378. OVERDOSE AWARENESS DAY

August 31 of each year is designated as Overdose Awareness Day.

Sec. 3. 1 V.S.A. 496f is added to read:

§ 496f. FLAG PROTOCOL; OVERDOSE AWARENESS DAY

The Department of Buildings and General Services shall direct, in the flag
flying protocol established in section 496d of this title, that the Vermont State
flag shall be flown at half-staff, on all State-owned flag poles, on August 31
each year in observance of Overdose Awareness Day.

Sec. 4. EFFECTIVE DATE

This act shall take effect on July 1, 2021.

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered.

Adjournment

On motion of Senator Balint, the Senate adjourned until ten o’clock in the
morning.


