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Monday, May 9, 2022

At one o'clock in the afternoon the Speaker called the House to order.

Devotional Exercises

A moment of silence was observed in lieu of a devotion.

Pledge of Allegiance

Speaker Krowinski led the House in the Pledge of Allegiance.

Message from the Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

I am directed by the Governor to inform the House of Representatives that
on the 9th day of May, 2022, he signed bills originating in the House of the
following titles:

H. 635 An act relating to secondary enforcement of minor traffic
offenses

H. 655 An act relating to telehealth licensure and registration and to
provisional licensure for professions regulated by the Office of
Professional Regulation

H. 741 An act relating to approval of amendments to the charter of
the City of St. Albans

Message from the Senate No. 69

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:

The Senate has considered House proposals of amendment to Senate bills of
the following titles:

S. 261. An act relating to municipal retention of property tax collections.
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S. 269. An act relating to extending the Energy Savings Account
Partnership Pilot Program.

And has concurred therein.

The Senate has on its part adopted joint resolution of the following title:

J.R.S. 53. Joint resolution supporting transgender youth and their parents
who seek essential medical care for the treatment of gender dysphoria.

In the adoption of which the concurrence of the House is requested.

The Senate has considered a bill originating in the House of the following
title:

H. 743. An act relating to amending the charter of the Town of Hardwick.

And has passed the same in concurrence.

Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on Senate bill entitled:

S. 210. An act relating to rental housing health and safety and affordable
housing.

The President announced the appointment as members of such Committee
on the part of the Senate:

Senator Sirotkin
Senator Clarkson
Senator Brock

House Resolution Placed on Calendar

H.R. 27

House resolution requiring the House to apply the requirements of the
federal Americans with Disabilities Act in regulating its procedure

Offered by: Committee on Rules

Whereas, the federal Americans with Disabilities Act prohibits a qualified
individual with a disability from being excluded from participation in or being
denied the benefits of the services, programs, or activities of a public entity,
including a state or local government, and requires a public entity to provide
reasonable accommodations when necessary to avoid discrimination on the
basis of a disability, unless the public entity can demonstrate that the
accommodations would fundamentally alter the nature of its service, program,
or activity, and
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Whereas, in regulating its own procedure, the House of Representatives
operates under common law legislative immunity, which is recognized in
U.S. Supreme Court caselaw as generally protecting legislators and legislative
bodies acting within their traditional sphere from being subject to civil suits in
order to allow the discharge of legislative duties for the public good, and

Whereas, the House of Representatives recognizes that while it may enjoy
legislative immunity in regulating its own procedure, it also recognizes the
importance of applying the requirements of the Americans with Disabilities
Act to its procedure and the necessity to do so on behalf of all of its members
who represent Vermont, now therefore be it

Resolved by the House of Representatives:

That this legislative body adds Rule 90b of the Rules and Orders of the
House of Representatives as follows:

90b. The House of Representatives shall apply the requirements of the
federal Americans with Disabilities Act in regulating its procedure.

Was read by title and placed on the Action Calendar on the next legislative
day pursuant to House Rule 33.

Committee of Conference Appointed

H. 548

Pursuant to the request of the Senate for a Committee of Conference on the
disagreeing votes of the two Houses on House bill, entitled

An act relating to miscellaneous cannabis establishment procedures

The Speaker appointed as members of the Committee of Conference on the
part of the House:

Rep. Copeland Hanzas of Bradford
Rep. Gannon of Wilmington
Rep. Colston of Winooski

Committee of Conference Appointed

S. 283

Pursuant to the request of the Senate for a Committee of Conference on the
disagreeing votes of the two Houses on Senate bill, entitled

An act relating to miscellaneous changes to education laws
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The Speaker appointed as members of the Committee of Conference on the
part of the House:

Rep. Webb of Shelburne
Rep. Conlon of Cornwall
Rep. Cupoli of Rutland City

Rules Suspended; Bills Messaged to Senate Forthwith

On motion of Rep. McCoy of Poultney, the rules were suspended and
House actions on the following bills were ordered messaged to the Senate
forthwith:

H. 548

House bill, entitled

An act relating to miscellaneous cannabis establishment procedures

S. 283

Senate bill, entitled

An act relating to miscellaneous changes to education laws

Senate Proposal of Amendment Concurred in with
Further Amendment Thereto

H. 465

The Senate proposed to the House to amend House bill, entitled

An act relating to boards and commissions

The Senate proposed to the House to amend the bill as follows:

First: By adding a reader assistance heading and new section to be Sec. 7a
to read as follows:

* * * Emergency Service Provider Wellness Commission * * *

Sec. 7a. 18 V.S.A. § 7257b is amended to read:

§ 7257b. EMERGENCY SERVICE PROVIDER WELLNESS
COMMISSION

(a) As used in this section:

(1) “Chief executive of an emergency service provider organization”
means a person in charge of an organization that employs or supervises
emergency service providers in their official capacity.
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(2) “Emergency service provider” means a person:

(A) currently or formerly recognized by a Vermont fire department
as a firefighter;

(B) currently or formerly licensed by the Department of Health as an
emergency medical technician, emergency medical responder, advanced
emergency medical technician, or paramedic;

(C) currently or formerly certified as a law enforcement officer by
the Vermont Criminal Justice Council, including constables and sheriffs;

(D) currently or formerly employed by the Department of
Corrections as a probation, parole, or correctional facility officer; or

(E) currently or formerly certified by the Vermont Enhanced 911
Board as a 911 call taker or employed as an emergency communications
dispatcher providing service for an emergency service provider organization;
or

(F) currently or formerly registered as a ski patroller at a Vermont ski
resort with the National Ski Patrol or Professional Ski Patrol Association.

(3) “Licensing entity” means a State entity that licenses or certifies an
emergency service provider.

(b) There is created the Emergency Service Provider Wellness Commission
within the Agency of Human Services that, in addition to the purposes listed
below, shall consider the diversity of emergency service providers on the basis
of gender, race, age, ethnicity, sexual orientation, gender identity, disability
status, and the unique needs that emergency service providers who have
experienced trauma may have as a result of their identity status:

(1) to identify where increased or alternative supports or strategic
investments within the emergency service provider community, designated or
specialized service agencies, or other community service systems could
improve the physical and mental health outcomes and overall wellness of
emergency service providers;

(2) to identify how Vermont can increase capacity of qualified clinicians
in the treatment of emergency service providers to ensure that the services of
qualified clinicians are available throughout the State without undue delay;

(3) to create materials and information, in consultation with the
Department of Health, including a list of qualified clinicians, for the purpose
of populating an electronic emergency service provider wellness resource
center on the Department of Health’s website;
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(4) to educate the public, emergency service providers, State and local
governments, employee assistance programs, and policymakers about best
practices, tools, personnel, resources, and strategies for the prevention and
intervention of the effects of trauma experienced by emergency service
providers;

(5) to identify gaps and strengths in Vermont’s system of care for both
emergency service providers who have experienced trauma and their
immediate family members to ensure access to support and resources that
address the impacts of primary and secondary trauma;

(6) to recommend how peer support services and qualified clinician
services can be delivered regionally or statewide;

(7) to recommend how to support emergency service providers in
communities that are resource challenged, remote, small, or rural;

(8) to recommend policies, practices, training, legislation, rules, and
services that will increase successful interventions and support for emergency
service providers to improve health outcomes, job performance, and personal
well-being and reduce health risks, violations of employment, and violence
associated with the impact of untreated trauma, including whether to amend
Vermont’s employment medical leave laws to assist volunteer emergency
service providers in recovering from the effects of trauma experienced while
on duty; and

(9) to consult with federal, State, and municipal agencies, organizations,
entities, and individuals in order to make any other recommendations the
Commission deems appropriate.

(c)(1) The Commission shall comprise the following members and, to the
extent feasible, include representation among members that reflects the gender,
gender identity, racial, age, ethnic, sexual orientation, social, and disability
status of emergency service providers in the State:

* * *

(W) a representative, appointed by the Vermont Association for
Hospitals and Health Systems; and

(X) the Executive Director of the Enhanced 911 Board or designee;
and

(Y) a member of the National Ski Patrol appointed by consensus
agreement of the National Ski Patrol Northern Vermont and Southern Vermont
Regional Directors.

* * *
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Second: In Sec. 8, 32 V.S.A. § 1010, in subdivision (e)(1), following the
last sentence of the subdivision, by inserting the following:

Prior to submitting this schedule, the Governor shall consult with each elective
officer or State officer who administers per diems that are not funded by the
General Fund.

Third: In Sec. 8, 32 V.S.A. § 1010, in subdivision (e)(2), following the last
sentence of the subdivision, by inserting the following:

The agency or department shall include within its annual budget
documentation the justification for any current or projected per diem rate that
is greater than $50.00, including the justification for authorizing a per diem
rate of greater than $50.00 for a board, commission, council, or committee
created by executive order pursuant to subsection (g) of this section.

Fourth: In Sec. 8, 32 V.S.A. § 1010, in subsection (e), by inserting a new
subdivision to be subdivision (3) to read as follows:

(3) When the General Assembly is not in session, a department or
agency may only increase the per diem rate above the level included in their
budget submission if approved by the Commissioner of Finance and
Management after review of written justification for the per diem rate
adjustment.

Fifth: By striking out Sec. 9, effective date, and its reader assistance
heading in their entireties and inserting in lieu thereof two new sections to be
Secs. 9 and 10 and a reader assistance heading to read as follows:

Sec. 9. DEPARTMENT OF FINANCE AND MANAGEMENT; FISCAL
YEAR 2024; PER DIEM MAXIMUM; REPORT

(a) Fiscal year 2024. The fiscal year 2024 annual budget report of the
Governor and the fiscal year 2024 annual budget documentation submitted by
agencies and departments shall include the documentation and information
required in Sec. 8 of this act regarding current and proposed per diem rates for
boards, commissions, councils, and committees.

(b) Report. On or before December 1, 2024, the Department of Finance
and Management shall submit a written report to the House and Senate
Committees on Appropriations and on Government Operations with a
recommendation on whether to establish a maximum per diem rate for boards,
commissions, councils, or committees and any legislative actions necessary to
increase uniformity and equality of per diem rates across State government.
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* * * Effective Dates * * *

Sec. 10. EFFECTIVE DATES

This act shall take effect on passage, except that Sec. 8 shall take effect on
July 1, 2023.

Pending the question, Shall the House concur in the Senate proposal of
amendment?, Reps. Higley of Lowell, Colston of Winooski, Copeland
Hanzas of Bradford, Gannon of Wilmington, Hooper of Burlington, and
McCarthy of St. Albans City moved to concur in the Senate proposal of
amendment with a further amendment thereto as follows:

First: That the bill be amended in Sec. 8, 32 V.S.A. § 1010, by striking out
subsection (e) in its entirety and inserting a new subsection (e) to read as
follows:

(e) The Governor may authorize per diem compensation and expense
reimbursement in accordance with this section for members of boards and
commissions, including temporary study commissions, created by Executive
Order. Per diem compensation authorized under this section for members of
boards, commissions, councils, and committees and all other management,
policymaking, or advisory bodies, including temporary study commissions, of
the Executive Branch, whether appointed by the Governor or not, shall be not
less than $50.00 per day and shall be approved pursuant to this subsection.

(1) The annual budget report of the Governor submitted to the General
Assembly as required by 32 V.S.A. § 306 shall contain a separate schedule, by
entity, that provides the per diem compensation rate established for the current
fiscal year and the per diem rate proposed for the next fiscal year of any per
diem that will be increased from its current fiscal year rate. This schedule
shall also provide, by entity, the total per diem amounts paid and total
expenses reimbursed for all members of the entity in the most recently ended
fiscal year. Prior to submitting this schedule, the Governor shall consult with
each elective officer or State officer who administers per diems that are not
funded by the General Fund.

(2) In the annual budget documentation submitted to the House and
Senate Committees on Appropriations, any agency or department that
administers funds for a board, commission, council, and committee and all
other management, policymaking, or advisory bodies, including temporary
study commissions, shall provide a list of the entities and the current and
projected per diem rate and expense reimbursement for each entity. The
agency or department shall include within its annual budget documentation the
justification for any current or projected per diem rate that is greater than
$50.00, including the justification for authorizing a per diem rate of greater
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than $50.00 for a board, commission, council, or committee created by
executive order pursuant to subsection (g) of this section.

Second: By striking out Sec. 9, Department of Finance and Management;
fiscal year 2024; per diem maximum; report, in its entirety and inserting in lieu
thereof a new section to be Sec. 9 to read as follows:

Sec. 9. FISCAL YEAR 2024; SUNSET ADVISORY COMMISSION; PER

DIEM MAXIMUM; REPORT

(a) Fiscal year 2024. The fiscal year 2024 annual budget report of the
Governor and the fiscal year 2024 annual budget documentation submitted by
agencies and departments shall include the documentation and information
required in Sec. 8 of this act regarding current and proposed per diem rates for
boards, commissions, councils, and committees.

(b) Report. On or before December 1, 2023, the Sunset Advisory
Commission shall submit a written report to the House and Senate Committees
on Appropriations and on Government Operations with a recommendation on
whether to establish a maximum per diem rate for boards, commissions,
councils, or committees and any legislative actions necessary to increase
uniformity and equality of per diem rates across State government.

Which was agreed to.

Senate Proposal of Amendment Concurred in

H. 728

The Senate proposed to the House to amend House bill, entitled

An act relating to opioid overdose response services

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Operation of Syringe Service Programs * * *

Sec. 1. 18 V.S.A. § 4475 is amended to read:

§ 4475. DEFINITIONS

(a)(1) The term “drug paraphernalia” means all equipment, products,
devices, and materials of any kind that are used, or promoted for use or
designed for use, in planting, propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing, containing, concealing,
injecting, ingesting, inhaling, or otherwise introducing into the human body a
regulated drug in violation of chapter 84 of this title. “Drug paraphernalia”
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does not include needles and, syringes, or other harm reduction supplies
distributed or possessed as part of an organized community-based needle
exchange program.

(2) “Organized community-based needle exchange program” means a
program approved by the Commissioner of Health under section 4478 of this
title, the purpose of which is to provide access to clean needles and syringes,
and which is operated by an AIDS service organization, a substance abuse
treatment provider, or a licensed health care provider or facility. Such
programs shall be operated in a manner that is consistent with the provisions of
10 V.S.A. chapter 159 (waste management; hazardous waste), and any other
applicable laws.

* * *

Sec. 2. REPORT; NEEDLE EXCHANGE PROGRAM GUIDELINES

On or before January 1, 2023, the Department of Health shall submit a
written report to the House Committee on Human Services and to the Senate
Committee on Health and Welfare on updates to the needle exchange program
operating guidelines required pursuant to 18 V.S.A. § 4478 that reflect current
practice and consideration of the feasibility and costs of designating
organizations to deliver peer-operated needle exchange.

* * * Prior Authorization of Medication-Assisted Treatment
Medications for Medicaid Beneficiaries * * *

Sec. 3. 33 V.S.A. § 1901k is added to read:

§ 1901k. MEDICATION-ASSISTED TREATMENT MEDICATIONS

(a) The Agency of Human Services shall provide coverage to Medicaid
beneficiaries for medically necessary medication-assisted treatment for opioid
use disorder when prescribed by a health care professional practicing within
the scope of the professional’s license and participating in the Medicaid
program.

(b) Upon approval of the Drug Utilization Review Board, the Agency shall
cover at least one medication in each therapeutic class for methadone,
buprenorphine, and naltrexone as listed on Medicaid’s preferred drug list
without requiring prior authorization.

Sec. 4. REPORT; PRIOR AUTHORIZATION; MEDICATION-ASSISTED
TREATMENT

(a) On or before December 1, 2022, the Department of Vermont Health
Access shall research the following, in consultation with individuals
representing diverse professional perspectives, and submit its findings related
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to prior authorization for medication-assisted treatment to the Drug Utilization
Review Board and Clinical Utilization Review Board for review,
consideration, and recommendations:

(1) the quantity limits and preferred medications for buprenorphine
products;

(2) the feasibility and costs for adding mono-buprenorphine products as
preferred medications and the current process for verifying adverse effects;

(3) how other states’ Medicaid programs address prior authorization for
medication-assisted treatment, including the 60-day deferral of prior
authorization implemented by Oregon’s Medicaid program;

(4) the appropriateness and feasibility of removing annual renewal of
prior authorization;

(5) the appropriateness of creating parity between hub-and-spoke
providers with regard to medication-assisted treatment quantity limits; and

(6) creating an automatic emergency 72-hour pharmacy override
default.

(b) Prior to providing a recommendation to the Department, the Drug
Utilization Review Board and the Clinical Utilization Review Board shall
include as an agenda item at their respective meetings the Department’s
findings related to prior authorization required pursuant to subsection (a) of
this section.

(c) On or before January 15, 2023, the Department shall submit a written
report containing both the Department’s initial research and findings and the
Drug Utilization Review Board and the Clinical Utilization Review Board’s
recommendations pursuant to subsection (a) of this section to the House
Committee on Human Services and to the Senate Committee on Health and
Welfare.

Sec. 5. [Deleted.]

Sec. 6. [Deleted.]

Sec. 7. REPORTS; PRIOR AUTHORIZATION FOR MEDICATION-
ASSISTED TREATMENT; MEDICAID

On or before February 1, 2023, 2024, and 2025, the Department of Vermont
Health Access shall report to the House Committees on Health Care and on
Human Services and to the Senate Committee on Health and Welfare regarding
prior authorization processes for medication-assisted treatment in Vermont’s
Medicaid program during the previous calendar year, including:
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(1) which medications required prior authorization;

(2) the reason for initiating prior authorization;

(3) how many prior authorization requests the Department received and,
of these, how many were approved and denied and the reason for approval or
denial;

(4) the average and longest length of time the Department took to
process a prior authorization request; and

(5) how many prior authorization appeals the Department received and,
of these, how many were approved and denied and the reason for approval or
denial.

* * * Overdose Prevention Site Working Group * * *

Sec. 8. OVERDOSE PREVENTION SITE WORKING GROUP

(a) Creation. In recognition of the rapid increase in overdose deaths across
the State, with a record number of opioid-related deaths in 2021, there is
created the Overdose Prevention Site Working Group to identify the feasibility
and liability of implementing overdose prevention sites in Vermont. The
Working Group shall review the findings from previously completed reports
on this topic and current efforts to examine and implement an overdose
prevention site.

(b) Membership. The Working Group shall be composed of the following
members:

(1) the Commissioner of Health or designee;

(2) the Commissioner of Public Safety or designee;

(3) a representative, appointed by the State’s Attorneys Offices;

(4) two representatives, appointed by the Vermont League of Cities and
Towns, from different regions of the State;

(5) two individuals with lived experience of opioid use disorder,
including at least one of whom is in recovery; one member appointed by the
Howard Center’s Safe Recovery program; and one member appointed by the
Vermont Association of Mental Health and Addiction Recovery;

(6) the Program Director from the Consortium on Substance Use;

(7) the Program Director from the Howard Center’s Safe Recovery
program;

(8) a primary care prescriber with experience providing medication-
assisted treatment within the hub-and-spoke model, appointed by the Clinical
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Director of Alcohol and Drug Abuse Programs; and

(9) an emergency department physician, appointed by the Vermont
Medical Society.

(c) Powers and duties. The Working Group shall:

(1) conduct an inventory of overdose prevention sites nationally;

(2) identify the feasibility, liability, and cost of both publicly funded and
privately funded overdose prevention sites;

(3) make recommendations on municipal and local actions necessary to
implement overdose prevention sites;

(4) make recommendations on executive and legislative actions
necessary to implement overdose prevention sites, if any; and

(5) develop an actionable plan for the design, facility fit-up, and
implementation of one or more overdose prevention sites in Vermont.

(d) Assistance. The Working Group shall have the administrative,
technical, and legal assistance of the Department of Health.

(e) Report. On or before January 15, 2023, the Working Group shall
submit a written report to the House Committee on Human Services and the
Senate Committee on Health and Welfare with its findings and any
recommendations for legislative action, including the plan developed pursuant
to subdivision (c)(5) of this section and the estimated cost to implement the
plan.

(f) Meetings.

(1) The Commissioner of Health or designee shall call the first meeting
of the Working Group to occur on or before July 15, 2022.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Working Group shall cease to exist on January 15, 2023.

(g) Compensation and reimbursement. Members of the Working Group
shall be entitled to per diem compensation and reimbursement of expenses as
permitted under 32 V.S.A. § 1010 for not more than eight meetings. These
payments shall be made from monies appropriated to the Department of
Health.

(h) As used in this section, “overdose prevention site” means a facility
where individuals can use previously acquired regulated drugs as defined in
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18 V.S.A. § 4201.

* * * Program Presentations * * *

Sec. 9. MOBILE MEDICATION-ASSISTED TREATMENT

On or before February 15, 2023, the designated agencies operating mobile
medication-assisted treatment services shall present information regarding
their services to the House Committee on Human Services and to the Senate
Committee on Health and Welfare. The Department of Health’s Division of
Alcohol and Drug Abuse Programs shall also present a summary of its use of
federal funds for mobile medication-assisted treatment services and an
assessment as to the efficacy of mobile medication-assisted treatment services
at preventing overdose deaths. As part of their respective presentations, the
designated agencies and the Department shall describe geographic inequities in
the provision of methadone services and provide proposals for addressing
geographic inequities.

Sec. 10. SUBSTANCE USE SUPPORT FOR JUSTICE INVOLVED
VERMONTERS

The Departments of Health and of Corrections shall continue existing
efforts to support access to medication-assisted treatment services to
individuals in the custody of the Department of Corrections and those
individuals transitioning out of the custody of the Department of Corrections.
On or before February 15, 2023, the Departments shall jointly present to the
House Committees on Corrections and Institutions and on Human Services and
to the Senate Committees on Health and Welfare and on Judiciary information:

(1) summarizing their use of federal funds for this purpose; and

(2) regarding the provision of medication-assisted treatment services to
justice-involved individuals.

Sec. 11. OVERDOSE EMERGENCY RESPONSE SUPPORT

The Agency of Human Services shall continue existing efforts to provide or
facilitate connections to substance use treatment, recovery, or harm reduction
services at the time of an emergency response to an overdose. On or before
February 15, 2023, the Agency shall present information to the House
Committee on Human Services and to the Senate Committee on Health and
Welfare summarizing the use of federal funds and status of this work.

* * * Effective Date * * *

Sec. 12. EFFECTIVE DATE

This act shall take effect on July 1, 2022.
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Proposal of amendment was considered and concurred in.

Senate Proposal of Amendment Concurred in
With a Further Amendment Thereto

H. 739

The Senate proposed to the House to amend House bill, entitled

An act relating to capital construction and State bonding budget adjustment

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 2021 Acts and Resolves No. 50, Sec. 1 is amended to read:

Sec. 1. LEGISLATIVE INTENT

(a) It is the intent of the General Assembly that of the $127,378,694.00
$143,757,972.00 authorized in this act, not more than $70,074,988.00
$69,549,988.00 shall be appropriated in the first year of the biennium, and the
remainder shall be appropriated in the second year.

(b) It is the intent of the General Assembly that in the second year of the
biennium, any amendments to the appropriations or authorities granted in this
act shall take the form of the Capital Construction and State Bonding
Adjustment Bill. It is the intent of the General Assembly that unless otherwise
indicated, all appropriations in this act are subject to capital budget adjustment.

(c) It is also the intent of the General Assembly that in the second year of
the biennium, the General Assembly address the impacts of the COVID-19
pandemic by offsetting capital projects with funds appropriated to the State
from the American Rescue Plan Act of 2021, Pub. L. No. 117-2 (ARPA) to the
extent these appropriations are in compliance with federal law and guidance.

Sec. 2. 2021 Acts and Resolves No. 50, Sec. 2 is amended to read:

Sec. 2. STATE BUILDINGS

* * *

(c) The following sums are appropriated in FY 2023:

(1) Statewide, major maintenance: $7,350,000.00 $7,096,521.00

(2) Statewide, BGS engineering and architectural project costs:
$3,747,442.00 [Repealed.]

* * *

(12) Burlington, 32 Cherry Street, parking garage renovations planning,
design, and construction: $865,000.00 $565,000.00
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* * *

(15) Montpelier, State House, HVAC renovations:
$2,535,000.00 $6,800,000.00

* * *

(17) Statewide, three-acre parcel, stormwater planning, design and
implementation: $600,000.00

(18) Statewide, correctional facilities, door control system
replacements: $670,000.00

(18) Burlington, 108 Cherry Street, parking garage repairs:
$2,000,000.00

(19) Springfield, Southern State Correctional Facility, door control
system replacement: $750,000.00

(20) Windsor, former Southeast State Correctional Facility, necessary
demolition, salvage, dismantling, and improvements to facilitate future use of
the facility: $400,000.00

(21) 133 State Street, renovations for the Office of Legislative
Information Technology and shared common spaces: $1,400,000.00

Appropriation – FY 2022 $19,316,774.00

Appropriation – FY 2023 $24,800,442.00 $28,714,521.00

Total Appropriation – Section 2 $44,117,216.00 $48,031,295.00

Sec. 3. 2021 Acts and Resolves No. 50, Sec. 3 is amended to read:

Sec. 3. HUMAN SERVICES

* * *

(b) The following sums are appropriated in FY 2023 to the Department of
Buildings and General Services for the Agency of Human Services for the
following projects described in this subsection:

(1) Women’s correctional facilities, replacement: $1,000,000.00

(2) Statewide, correctional facility, life safety and security needs and
enhancements: $200,000.00

(3) Secure Residential Recovery Facility, design and construction:
$3,200,000.00

(4) Statewide, correctional facilities, accessibility improvements,
Americans with Disabilities Act (ADA) compliance: $1,200,000.00
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(5) Statewide, correctional facilities, HVAC, programming, schematic
design, and design documents: $500,000.00

(6) Nursing school programs, capital grants, renovation or expansion of
simulation laboratories: $1,000,000.00

* * *

(e)(1) For the amount appropriated in subdivision (b)(6) of this section, the
Secretary of Administration shall establish a capital grant program for nursing
school programs to enable them to increase student enrollment by renovating
or expanding their simulation laboratories, or both. On or before August 15,
2022, the Secretary of Administration shall issue a request for information
(RFI) to assess the capital needs at nursing programs in the State and develop
the guidelines and eligibility criteria for the grant and determine the
appropriate State entity to administer the program. The ROI process shall
include a survey of nursing school programs at Vermont colleges and
universities to determine what, if any, capital needs exist for the expansion of
nursing school simulation laboratories. The process shall also include an
assessment of capital needs relating to technology upgrades to allow for
remote access.

(2) On or before January 15, 2023, the Agency or Department responsible
for distributing the grant funds shall submit a report to the House Committees
on Corrections and Institutions and on Health Care and the Senate Committee
on Health and Welfare and on Institutions with the results of the assessment
described in subdivision (1) of this subsection.

* * *

Appropriation – FY 2022 $12,350,000.00

Appropriation – FY 2023 $1,200,000.00 $7,100,000.00

Total Appropriation – Section 3 $13,550,000.00 $19,450,000.00

Sec. 4. 2021 Acts and Resolves No. 50, Sec. 4 is amended to read:

Sec. 4. COMMERCE AND COMMUNITY DEVELOPMENT

* * *

(b) The following sums are appropriated in FY 2023 to the Agency of
Commerce and Community Development for the following projects described
in this subsection:

(1) Major maintenance at statewide historic
sites: $350,000.00 $683,000.00

* * *
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(d) The Division of Historic Preservation shall conduct a facilities
condition assessment on all the buildings and structures of the State Historic
Sites within the next five years, with a cyclical update plan. Those buildings
and structures open to the public shall be prioritized for investigation.

(e) It is the intent of the General Assembly to encourage the Lake
Champlain Maritime Museum to, in addition to the development of a
decommissioning plan, explore all options for the ongoing use of the Schooner
Lois McClure.

Appropriation – FY 2022 $473,000.00

Appropriation – FY 2023 $733,000.00

Total Appropriation – Section 4 $1,206,000.00

Sec. 5. 2021 Acts and Resolves No. 50, Sec. 8 is amended to read:

Sec. 8. VERMONT STATE COLLEGES

* * *

(b) The following sums are appropriated in FY 2023 to the Vermont State
Colleges for the projects described in this subsection:

(1) construction, renovation, and major maintenance at any facility
owned or operated in the State by the Vermont State Colleges: $2,000,000.00

(2) infrastructure transformation planning and space modification:
$100,000.00 $900,000.00

Appropriation – FY 2022 $2,000,000.00

Appropriation – FY 2023 $2,100,000.00 $2,900,000.00

Total Appropriation – Section 8 $4,100,000.00 $4,900,000.00

Sec. 6. 2021 Acts and Resolves No. 50, Sec. 9 is amended to read:

Sec. 9. NATURAL RESOURCES

* * *

(e) The following sums are appropriated in FY 2023 to the Agency of
Natural Resources for the Department of Environmental Conservation for the
projects described in this subsection:

* * *

(2) Dam safety and hydrology projects High and Significant Hazard
Dam, dam safety improvements: $805,000.00 $3,115,000.00

* * *
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(4) Little Hosmer Dam, rehabilitation: $190,000.00

(5) Infrastructure Investment and Jobs Act, Drinking and Clean Water
State Revolving Fund, State match: $2,833,980.00

(f) The following sums are appropriated in FY 2023 to the Agency of
Natural Resources for the Department of Forests, Parks and Recreation for the
following projects:

(1) Infrastructure rehabilitation, including statewide small-scale
rehabilitation, wastewater repairs, preventive improvements and upgrades
of restrooms and bathhouses, and statewide small-scale road rehabilitation
projects: $4,476,553.00 $4,251,553.00

(2) Rustic Cabin Construction Program: $500,000.00 $700,000.00

(g) The following amounts are appropriated in FY 2023 to the Agency of
Natural Resources for the Department of Fish and Wildlife for the projects
described in this subsection:

(1) General infrastructure projects, including small-scale maintenance
and rehabilitation of infrastructure: $1,083,500.00

(2) Lake Champlain Walleye Association, Inc., to upgrade and repair the
Walleye rearing, restoration, and stocking infrastructure: $25,000.00

$50,000.00

(h) The following shall apply to the amounts appropriated in this section:

(1) For the amounts appropriated in subdivision (e)(5) of this section,
the funds shall not be released until the federal grant has been received by the
State.

(2) For the amount appropriated in subdivision (f)(2) of this section, the
Department of Forests, Parks and Recreation is authorized to use not more
than $200,000.00 to work with career technical education centers for
assistance with the Rustic Cabin Construction Program.

Appropriation – FY 2022 $11,455,214.00

Appropriation – FY 2023 $9,853,264.00 $15,187,244.00

Total Appropriation – Section 9 $21,308,478.00 $26,642,458.00

Sec. 7. 2021 Acts and Resolves No. 50, Sec. 10 is amended to read:

Sec. 10. CLEAN WATER INITIATIVES

* * *

(c) The sum of $500,000.00 is appropriated in FY 2022 to the Agency of
Natural Resources for forestry access roads, recreation access roads, and water
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quality improvements. [Repealed.]

* * *

(e) The sum of $11,000,000.00 is appropriated in FY 2023 to the Agency
of Natural Resources for the Department of Environmental Conservation for
clean water implementation projects The amount of $200,000.00 is
appropriated in FY 2023 to the Agency of Agriculture, Food and Markets for
water quality grants and contracts.

* * *

(i) The following amounts are appropriated in FY 2023 to the Agency of
Natural Resources for the Department of Environmental Conservation for the
projects described in this subsection:

(1) Water Pollution Control Fund, Clean Water State/EPA Revolving
Loan Fund (CWSRF) match: $1,548,219.00

(2) Municipal Pollution Control Grants, pollution control projects and
planning advances for feasibility studies: $2,715,000.00

(j)(1) The following amounts are appropriated in FY 2023 to the Vermont
Housing and Conservation Board for the projects described in this subsection:

(A) Agricultural water quality projects: $200,000.00

(B) Land conservation and water quality projects: $2,000,000.00

(2) A grant issued under subdivision (1)(A) of this subsection:

(A) shall not be considered a State grant under 6 V.S.A. chapter 215,
subchapter 3 for purposes of calculating the maximum amount of a State water
quality assistance award under 6 V.S.A. § 4824 or 4826; and

(B) may be used to satisfy a grant recipient’s cost share
requirements.

Appropriation – FY 2022 $11,000,000.00 $10,500,000.00

Appropriation – FY 2023 $11,000,000.00 $6,663,219.00

Total Appropriation – Section 10 $22,000,000.00 $17,163,219.00

Sec. 8. 2021 Acts and Resolves No. 50, Sec. 11 is amended to read:

Sec. 11. MILITARY

(a) The sum of $900,000.00 is appropriated in FY 2022 to the Department
of Military for maintenance, renovations, and ADA compliance at State
armories.

(b) The sum of $900,000.00 are $1,100,000.00 is appropriated in FY 2023
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to the Department of Military for the projects described in subsection (a) of
this section.

Appropriation – FY 2022 $900,000.00

Appropriation – FY 2023 $900,000.00 $1,100,000.00

Total Appropriation – Section 11 $1,800,000.00 $2,000,000.00

Sec. 9. 2021 Acts and Resolves No. 50, Sec. 12 is amended to read:

Sec. 12. PUBLIC SAFETY

* * *

(b) The sum of $50,000.00 is appropriated in FY 2023 to the Department
of Public Safety for a feasibility study for the Vermont Police Academy in
Pittsford. The following amounts are appropriated in FY 2023 to the
Department of Public Safety for the projects described in this subsection:

(1) Pittsford, Vermont Policy Academy, feasibility study: $50,000.00

(2) Williston Public Safety Field Station, construction: $3,500,000.00

Appropriation – FY 2022 $6,120,000.00

Appropriation – FY 2023 $50,000.00 $3,550,000.00

Total Appropriation – Section 12 $6,170,000.00 $9,670,000.00

Sec. 10. 2021 Acts and Resolves No. 50, Sec. 13 is amended to read:

Sec. 13. AGRICULTURE, FOOD AND MARKETS

* * *

(b) The sum of $350,000.00 $1,400,000.00 is appropriated in FY 2023 to
the Department of Buildings and General Services for the Agency of
Agriculture, Food and Markets for the project described in subsection (a) of
this section major maintenance, renovation, and modernization planning and
design at the Vermont Building at the Eastern States Exhibition.

Appropriation – FY 2022 $260,000.00

Appropriation – FY 2023 $350,000.00 $1,400,000.00

Total Appropriation – Section 13 $610,000.00 $1,660,000.00

Sec. 11. 2021 Acts and Resolves No. 50, Sec. 17a is added to read:

Sec. 17a. SERGEANT AT ARMS

The amount of $185,000.00 is appropriated in FY 2023 to the Sergeant at
Arms for upgrades to 2 Governor Aiken Avenue.
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Total Appropriation – Section 17a $185,000.00

Sec. 12. 2021 Acts and Resolves No. 50, Sec. 17b is added to read:

Sec. 17b. FY 2022 AND FY 2023; AMERICAN RESCUE PLAN ACT;
STATE AND LOCAL FISCAL RECOVERY FUND; CAPITAL
PROJECTS; AUTHORIZATIONS

(a) Findings. The General Assembly finds:

(1) In 2021 Acts and Resolves No. 74, Sec. G.700(c), the General
Assembly authorized the Commissioner of Finance and Management to use
not more than $15,000,000.00 in American Rescue Plan Act (ARPA) funds to
offset capital funds appropriated to projects supporting water and sewer
infrastructure in fiscal year 2022 to the extent feasible under federal law and
guidance.

(2) The Governor’s fiscal year 2022–2023 capital budget adjustment
report included recommendations for water and sewer infrastructure projects
historically funded in the State’s capital construction act that could be funded
in fiscal years 2022 and 2023 with ARPA funds.

(3) The General Assembly finds that in addition to the capital projects
identified by the Governor’s fiscal year 2022–2023 capital budget adjustment
report, there are other capital projects that can be funded in fiscal year 2023
with ARPA funds.

(b) Intent. It is the intent of the General Assembly to authorize certain
projects that are eligible for ARPA funds in this act but appropriate the funds
for these projects in the FY 2023 Annual Appropriations Act.

(c) Authorizations. In fiscal years 2022 and 2023, the following capital
projects are authorized to be undertaken with funds appropriated in the
FY 2023 Annual Appropriations Act:

(1) In FY 2022 and FY 2023, the Department of Forests, Parks and
Recreation is authorized to upgrade forestry access roads, recreation access
roads, and make water quality improvements to these roads.

(2) In FY 2023, in addition to the amounts appropriated in Sec. 10(e) of
this act, the Agency of Agriculture, Food and Markets is authorized to issue
water quality grants and contracts.

(3) In FY 2023, in addition to the amounts appropriated in Sec. 10(i)(2)
of this act, the Department of Environmental Conservation is authorized to
issue municipal pollution control grants.

(4) In FY 2023, the Department of Forests, Parks and Recreation is
authorized to make wastewater repairs and water and sewer infrastructure
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improvements and upgrades to restrooms and bathhouses at State parks.

(5) In FY 2023, in addition to the amount appropriated in Sec.
10(j)(1)(A) of this act, the Vermont Housing and Conservation Board is
authorized to issue grants for water quality improvement projects.

(6) In FY 2023, the Vermont Historical Society is authorized to make
upgrades and repairs to the HVAC system at the Vermont History Center in
Barre.

(7) The Department of Buildings and General Services is authorized to
begin design and construction for the expansion of the State House in
Montpelier.

(8) The Judiciary is authorized to make HVAC improvements to county
courthouses.

Sec. 13. 2021 Acts and Resolves No. 50, Sec. 18 is amended to read:

Sec. 18. REALLOCATION OF FUNDS; TRANSFER OF FUNDS

(a) The following sums are reallocated to the Department of Buildings
and General Services from prior capital appropriations to defray expenditures
authorized in Sec. 2 of this act:

* * *

(4) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 2(b)(5) (major maintenance): $35,475.94

(5) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 2(c)(11) (Southern State Correctional Facility, copper waterline
replacement): $82,851.42

(6) of the amount appropriated in 2016 Acts and Resolves No. 160,
Sec. 2(c)(15) (Southern State Correctional Facility, steam line replacement):

$147,068.63

(7) of the amount appropriated in 2016 Acts and Resolves No. 160,
Sec. 2(c)(16) (Statewide, ADA projects, State-owned buildings and
courthouses): $52,460.30

(8) of the amount appropriated in 2016 Acts and Resolves No. 160,
Sec. 2(c)(19) (Waterbury State Office Complex project, true up): $11,016.00

(9) of the amount appropriated in 2016 Acts and Resolves No. 160,
Sec. 13(c)(2) (Westminster, DPS Facility, project cost adjustment for
unanticipated site conditions and code modifications): $4,522.99

(10) of the amount appropriated in 2017 Acts and Resolves No. 84
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Sec. 2(b)(2) (Statewide – Major Maintenance): $53,755.21

(11) of the amount appropriated in 2017 Acts and Resolves No. 84,
Sec. 2(b)(6) (Randolph, Agencies of Agriculture, Food and Markets and of
Natural Resources, collaborative laboratory, construction): $156,275.91

(12) of the amount appropriated in 2017 Acts and Resolves No. 84,
Sec. 2(b)(7) (Springfield, Southern State Correctional Facility, completion of
the steamline replacement): $36,382.55

(13) of the amount appropriated in 2017 Acts and Resolves No. 84
Sec. 2(b)(9) (Newport, Northern State Correctional Facility Door Control
replacement: $72,287.54

(14) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 2(c)(2) (Statewide, major maintenance): $26,921.21

(15) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 2(c)(18) (Rutland, Marble Valley Regional Correctional Facility):

$2,850.00

(16) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 2(c)(8) (Waterbury State Office Complex, Weeks building renovation and
fit-up): $224,387.21

(17) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 2(c)(17) (Waterbury State Office Complex, Stanley and Wasson,
demolition of Stanley Hall, and programming, schematic design, and design
development for Wasson Hall): $265,247.20

(18) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 6(a)(9) (E-911 compliance grants): $39,156.48

(19) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 11(e)(1)(B) (phosphorous removal equipment): $58,890.00

(20) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 16(c)(a) (NEK fiber network): $209,291.36

(21) of the amount appropriated in 2019 Acts and Resolves No. 42,
Sec. 2(b)(6) (120 State Street): $800,000.00

(22) of the amount appropriated in 2019 Acts and Resolves No. 42,
Sec. 10(b)(2) rustic cabin construction): $775,409.25

(23) of the amount appropriated in 2019 Acts and Resolves No. 42,
Sec. 17(a)(1) (stand-alone digital public address system): $147,177.00

(24) of the amount appropriated in 2019 Acts and Resolves No. 42,
Sec. 17(b) (stand-alone digital public address system): $174,888.00
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(25) of the amount appropriated in 2019 Acts and Resolves No. 42, Sec.
3(c)(5), as added by 2020 Acts and Resolves No. 139, Sec. 2 (Windsor and St.
Johnsbury, site preparation, relocation, and rebuild of a greenhouse at the
Caledonia County Workcamp from the former Southeast State Correctional
Facility): $162,872.00

* * *

Total Reallocations and Transfers – Section 18 $4,198,694.44 $7,737,808.64

Sec. 14. 2021 Acts and Resolves No. 50, Sec. 19 is amended to read:

Sec. 19. GENERAL OBLIGATION BONDS AND APPROPRIATIONS

(a) The State Treasurer is authorized to issue general obligation bonds in
the amount of $123,180,000.00 for the purpose of funding the appropriations
of this act. The State Treasurer, with the approval of the Governor, shall
determine the appropriate form and maturity of the bonds authorized by this
section consistent with the underlying nature of the appropriation to be funded.
The State Treasurer shall allocate the estimated cost of bond issuance or
issuances to the entities to which funds are appropriated pursuant to this
section and for which bonding is required as the source of funds, pursuant to
32 V.S.A. § 954.

(b) The State Treasurer is authorized to issue additional general obligation
bonds in the amount of $12,840,163.00 that were previously appropriated but
unissued under 2021 Acts and Resolves No. 50 for the purpose of funding the
appropriations in this act.

Total Revenues – Section 19 $123,180,000.00 $136,020,163.00

Sec. 15. 2013 Acts and Resolves No. 1, Sec. 100(c), as amended by 2014 Acts
and Resolves No. 179, Sec. E.113.1, 2015 Acts and Resolves No. 58,
Sec. E.113.1, 2017 Acts and Resolves No. 84, Sec. 29, 2018 Acts and
Resolves No. 190, Sec. 18, 2019 Acts and Resolves No. 42, Sec. 25, 2020 Acts
and Resolves No. 139, Sec. 19, and 2021 Acts and Resolves No. 50, Sec. 24, is
further amended to read:

(c) Sec. 97 (general obligation debt financing) shall take effect on July 1,
2023 June 30, 2022.

Sec. 16. 2021 Acts and Resolves No. 50, Sec. 21a is amended to read:

Sec. 21a. 13 BALDWIN STREET; SALE OF PROPERTY PROPERTIES

(a) The Commissioner of Buildings and General Services is authorized to
sell the property located at 13 Baldwin Street in Montpelier, Vermont, pursuant
to the requirements of 29 V.S.A. § 166. The To the extent that there are
sufficient proceeds from the sale shall be appropriated to future capital
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construction projects, the Department of Buildings and General Services is
authorized to use up to $300,000.00 in FY 2023 for the project described in
Sec. 2(c)(1) of this act.

(b) The Commissioner of Buildings and General Services is authorized to
sell the property located at 14–16 Baldwin Street in Montpelier, Vermont,
pursuant to the requirements of 29 V.S.A. § 166. The proceeds of the sale of
14–16 Baldwin Street shall be appropriated to future capital construction
projects.

(c) The Commissioner of Buildings and General Services is authorized to
sell the property located at 9 Baldwin Street in Montpelier, Vermont,
contingent upon the completed relocation of the Office of Legislative
Information Technology to 133 State Street. The proceeds from the sale shall
be appropriated to future capital construction projects.

Sec. 17. 2021 Acts and Resolves No. 50, Sec. 25b is added to read:

Sec. 25b. REDUCING CARBON INTENSITY; STATE BUILDINGS;
STATE ENERGY MANAGEMENT PROGRAM; INTENT

(a) It is the intent of the General Assembly that the Department of
Buildings and General Services implement strategies as soon as practicable to
reduce carbon intensity in buildings under the jurisdiction of the Department.
These strategies may include the use of:

(1) non-fossil-fuel alternatives when installing or replacing any space
conditioning or water heating systems; and

(2) carbon-storing and least-embodied-carbon materials, as evidenced
by appropriate documentation from contractors and suppliers, when
constructing, renovating, or substantially repairing a building or facility.

(b) It is also the intent of the General Assembly that the Department of
Forests, Parks and Recreations and the Agency of Transportation use the
technical assistance of the State Energy Management Program, created in
29 V.S.A. § 168, for eligible projects.

Sec. 18. 2019 Acts and Resolves No. 42, Sec. 10 is amended to read:

Sec. 10. NATURAL RESOURCES

* * *

(b) The following sums are appropriated in FY 2020 to the Agency of
Natural Resources for the Department of Forests, Parks and Recreation for the
following projects:

* * *
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(2) Rustic Cabin Construction Program: $797,586.00 $22,176.75

* * *

Sec. 19. EFFECTIVE DATE

This act shall take effect on passage.

Pending the question, Shall the House concur in the Senate proposal of
amendment?, Rep. Emmons of Springfield moved to concur in the Senate
proposal of amendment with a further amendment thereto by striking all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 2021 Acts and Resolves No. 50, Sec. 1 is amended to read:

Sec. 1. LEGISLATIVE INTENT

(a) It is the intent of the General Assembly that of the $127,378,694.00
$143,757,972.00 authorized in this act, not more than $70,074,988.00
$69,549,988.00 shall be appropriated in the first year of the biennium, and the
remainder shall be appropriated in the second year.

(b) It is the intent of the General Assembly that in the second year of the
biennium, any amendments to the appropriations or authorities granted in this
act shall take the form of the Capital Construction and State Bonding
Adjustment Bill. It is the intent of the General Assembly that unless otherwise
indicated, all appropriations in this act are subject to capital budget adjustment.

(c) It is also the intent of the General Assembly that in the second year of
the biennium, the General Assembly address the impacts of the COVID-19
pandemic by offsetting capital projects with funds appropriated to the State
from the American Rescue Plan Act of 2021, Pub. L. No. 117-2 (ARPA) to the
extent these appropriations are in compliance with federal law and guidance.

Sec. 2. 2021 Acts and Resolves No. 50, Sec. 2 is amended to read:

Sec. 2. STATE BUILDINGS

* * *

(c) The following sums are appropriated in FY 2023:

(1) Statewide, major maintenance: $7,350,000.00 $7,096,521.00

(2) Statewide, BGS engineering and architectural project costs:

$3,747,442.00 [Repealed.]

* * *

(12) Burlington, 32 Cherry Street, parking garage renovations planning,
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design, and construction: $865,000.00 $565,000.00

* * *

(15) Montpelier, State House, HVAC renovations:

$2,535,000.00 $6,800,000.00

* * *

(17) Statewide, three-acre parcel, stormwater planning, design and
implementation: $600,000.00

(18) Statewide, correctional facilities, door control system
replacements: $670,000.00

(18) Burlington, 108 Cherry Street, parking garage repairs:
$2,000,000.00

(19) Springfield, Southern State Correctional Facility, door control
system replacement: $750,000.00

(20) Windsor, former Southeast State Correctional Facility, necessary
demolition, salvage, dismantling, and improvements to facilitate future use of
the facility: $400,000.00

(21) 133 State Street, renovations for the Office of Legislative
Information Technology and shared common spaces: $1,400,000.00

(d)(1) On or before January 15, 2023, the Commissioner of Buildings and
General Services shall submit to the House Committee on Corrections and
Institutions and the Senate Committee on Institutions heat source options for a
system to dehumidify the State House in the summer months that are
consistent with the State Agency Energy Plan set forth in 3 V.S.A. § 2291.

(2) For the amount appropriated in subdivision (c)(15) of this section,
no funds shall be expended on the heat source for a system to dehumidify the
State House in the summer months until the General Assembly approves one
of the options, as described in subdivision (1) of this subsection (d).

Appropriation – FY 2022 $19,316,774.00

Appropriation – FY 2023 $24,800,442.00 $28,714,521.00

Total Appropriation – Section 2 $44,117,216.00 $48,031,295.00

Sec. 3. 2021 Acts and Resolves No. 50, Sec. 3 is amended to read:

Sec. 3. HUMAN SERVICES

* * *

(b) The following sums are appropriated in FY 2023 to the Department of
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Buildings and General Services for the Agency of Human Services for the
following projects described in this subsection:

(1) Women’s correctional facilities, replacement: $1,000,000.00

(2) Statewide, correctional facility, life safety and security needs and
enhancements: $200,000.00

(3) Secure Residential Recovery Facility, design and construction:
$3,200,000.00

(4) Statewide, correctional facilities, accessibility improvements,
Americans with Disabilities Act (ADA) compliance: $1,200,000.00

(5) Statewide, correctional facilities, HVAC, programming, schematic
design, and design documents: $500,000.00

* * *

Appropriation – FY 2022 $12,350,000.00

Appropriation – FY 2023 $1,200,000.00 $6,100,000.00

Total Appropriation – Section 3 $13,550,000.00 $18,450,000.00

Sec. 4. 2021 Acts and Resolves No. 50, Sec. 4 is amended to read:

Sec. 4. COMMERCE AND COMMUNITY DEVELOPMENT

* * *

(b) The following sums are appropriated in FY 2023 to the Agency of
Commerce and Community Development for the following projects described
in this subsection:

(1) Major maintenance at statewide historic

sites: $350,000.00 $683,000.00

* * *

(d) The Division of Historic Preservation shall conduct a facilities
condition assessment on all the buildings and structures of the State Historic
Sites within the next five years, with a cyclical update plan. Those buildings
and structures open to the public shall be prioritized for investigation.

(e) It is the intent of the General Assembly to encourage the Lake
Champlain Maritime Museum to, in addition to the development of a
decommissioning plan, explore all options for the ongoing use of the Schooner
Lois McClure.

Appropriation – FY 2022 $473,000.00
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Appropriation – FY 2023 $733,000.00

Total Appropriation – Section 4 $1,206,000.00

Sec. 5. 2021 Acts and Resolves No. 50, Sec. 8 is amended to read:

Sec. 8. VERMONT STATE COLLEGES

* * *

(b) The following sums are appropriated in FY 2023 to the Vermont State
Colleges for the projects described in this subsection:

(1) construction, renovation, and major maintenance at any facility
owned or operated in the State by the Vermont State Colleges:

$2,000,000.00

(2) infrastructure transformation planning and space modification:
$100,000.00 $900,000.00

(3) nursing programs, renovation of simulation laboratories:

$800,000.00

(c) For the amount appropriated in subdivision (b)(3) of this section, on or
before January 15, 2023, the Chancellor of the Vermont State Colleges shall
submit a report to the House Committees on Corrections and Institutions, on
Commerce and Economic Development, and on Health Care and to the Senate
Committees on Economic Development, Housing and General Affairs, on
Health and Welfare, and on Institutions, providing an accounting of all
expenditures, any encumbered funds, and whether any unexpended funds
remain.

Appropriation – FY 2022 $2,000,000.00

Appropriation – FY 2023 $2,100,000.00 $3,700,000.00

Total Appropriation – Section 8 $4,100,000.00 $5,700,000.00

Sec. 6. 2021 Acts and Resolves No. 50, Sec. 8a is added to read:

Sec. 8a. NORWICH UNIVERSITY

(a) The sum of $200,000.00 is appropriated to Norwich University for the
construction of simulation laboratories for the University’s Nursing School.

(b) For the amount appropriated in subsection (a) of this section, on or
before January 15, 2023, the President of Norwich University shall submit a
report to the House Committees on Corrections and Institutions, on Commerce
and Economic Development, and on Health Care and to the Senate
Committees on Economic Development, Housing and General Affairs, on
Health and Welfare, and on Institutions, providing an accounting of all
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expenditures, any encumbered funds, and whether any unexpended funds
remain.

Appropriation – FY 2023 $200,000.00

Total Appropriation – Section 8a $200,000.00

Sec. 7. 2021 Acts and Resolves No. 50, Sec. 9 is amended to read:

Sec. 9. NATURAL RESOURCES

* * *

(e) The following sums are appropriated in FY 2023 to the Agency of
Natural Resources for the Department of Environmental Conservation for the
projects described in this subsection:

* * *

(2) Dam safety and hydrology projects High and Significant Hazard
Dam, dam safety improvements: $805,000.00 $3,115,000.00

* * *

(4) Little Hosmer Dam, rehabilitation: $190,000.00

(5) Infrastructure Investment and Jobs Act, Drinking and Clean Water
State Revolving Fund, State match: $2,833,980.00

(f) The following sums are appropriated in FY 2023 to the Agency of
Natural Resources for the Department of Forests, Parks and Recreation for the
following projects:

(1) Infrastructure rehabilitation, including statewide small-scale
rehabilitation, wastewater repairs, preventive improvements and upgrades
of restrooms and bathhouses, and statewide small-scale road rehabilitation
projects: $4,476,553.00 $4,251,553.00

(2) Rustic Cabin Construction Program: $500,000.00 $700,000.00

(g) The following amounts are appropriated in FY 2023 to the Agency of
Natural Resources for the Department of Fish and Wildlife for the projects
described in this subsection:

(1) General infrastructure projects, including small-scale maintenance
and rehabilitation of infrastructure: $1,083,500.00

(2) Lake Champlain Walleye Association, Inc., to upgrade and repair the
Walleye rearing, restoration, and stocking infrastructure: $25,000.00

(3) Lake Champlain Walleye Association, Inc., purchase of self-cleaning
tanks: $25,000.00
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(h) The following shall apply to the amounts appropriated in this section:

(1) For the amounts appropriated in subdivision (e)(5) of this section,
the funds shall not be released until the federal grant has been received by the
State.

(2) For the amount appropriated in subdivision (f)(2) of this section, the
Department of Forests, Parks and Recreation is authorized to use not more
than $200,000.00 to work with career technical education centers for
assistance with the Rustic Cabin Construction Program.

Appropriation – FY 2022 $11,455,214.00

Appropriation – FY 2023 $9,853,264.00 $15,187,244.00

Total Appropriation – Section 9 $21,308,478.00 $26,642,458.00

Sec. 8. 2021 Acts and Resolves No. 50, Sec. 10 is amended to read:

Sec. 10. CLEAN WATER INITIATIVES

* * *

(c) The sum of $500,000.00 is appropriated in FY 2022 to the Agency of
Natural Resources for forestry access roads, recreation access roads, and water
quality improvements. [Repealed.]

* * *

(e) The sum of $11,000,000.00 is appropriated in FY 2023 to the Agency
of Natural Resources for the Department of Environmental Conservation for
clean water implementation projects The amount of $200,000.00 is
appropriated in FY 2023 to the Agency of Agriculture, Food and Markets for
water quality grants and contracts.

* * *

(i) The following amounts are appropriated in FY 2023 to the Agency of
Natural Resources for the Department of Environmental Conservation for the
projects described in this subsection:

(1) Water Pollution Control Fund, Clean Water State/EPA Revolving
Loan Fund (CWSRF) match: $1,548,219.00

(2) Municipal Pollution Control Grants, pollution control projects and
planning advances for feasibility studies: $2,715,000.00

(j)(1) The following amounts are appropriated in FY 2023 to the Vermont
Housing and Conservation Board for the projects described in this subsection:

(A) Agricultural water quality projects: $200,000.00
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(B) Land conservation and water quality projects: $2,000,000.00

(2) A grant issued under subdivision (1)(A) of this subsection:

(A) shall not be considered a State grant under 6 V.S.A. chapter 215,
subchapter 3 for purposes of calculating the maximum amount of a State water
quality assistance award under 6 V.S.A. § 4824 or 4826; and

(B) may be used to satisfy a grant recipient’s cost share
requirements.

Appropriation – FY 2022 $11,000,000.00 $10,500,000.00

Appropriation – FY 2023 $11,000,000.00 $6,663,219.00

Total Appropriation – Section 10 $22,000,000.00 $17,163,219.00

Sec. 9. 2021 Acts and Resolves No. 50, Sec. 11 is amended to read:

Sec. 11. MILITARY

(a) The sum of $900,000.00 is appropriated in FY 2022 to the Department
of Military for maintenance, renovations, and ADA compliance at State
armories.

(b) The sum of $900,000.00 are $1,100,000.00 is appropriated in FY 2023
to the Department of Military for the projects described in subsection (a) of
this section.

Appropriation – FY 2022 $900,000.00

Appropriation – FY 2023 $900,000.00 $1,100,000.00

Total Appropriation – Section 11 $1,800,000.00 $2,000,000.00

Sec. 10. 2021 Acts and Resolves No. 50, Sec. 12 is amended to read:

Sec. 12. PUBLIC SAFETY

* * *

(b) The sum of $50,000.00 is appropriated in FY 2023 to the Department
of Public Safety for a feasibility study for the Vermont Police Academy in
Pittsford. The following amounts are appropriated in FY 2023 to the
Department of Public Safety for the projects described in this subsection:

(1) Pittsford, Vermont Policy Academy, feasibility study: $50,000.00

(2) Williston Public Safety Field Station, construction: $3,500,000.00

Appropriation – FY 2022 $6,120,000.00

Appropriation – FY 2023 $50,000.00 $3,550,000.00

Total Appropriation – Section 12 $6,170,000.00 $9,670,000.00
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Sec. 11. 2021 Acts and Resolves No. 50, Sec. 13 is amended to read:

Sec. 13. AGRICULTURE, FOOD AND MARKETS

* * *

(b) The sum of $350,000.00 $1,400,000.00 is appropriated in FY 2023 to
the Department of Buildings and General Services for the Agency of
Agriculture, Food and Markets for the project described in subsection (a) of
this section major maintenance, renovation, and modernization planning and
design at the Vermont Building at the Eastern States Exhibition.

Appropriation – FY 2022 $260,000.00

Appropriation – FY 2023 $350,000.00 $1,400,000.00

Total Appropriation – Section 13 $610,000.00 $1,660,000.00

Sec. 12. 2021 Acts and Resolves No. 50, Sec. 17a is added to read:

Sec. 17a. SERGEANT AT ARMS

The amount of $185,000.00 is appropriated in FY 2023 to the Sergeant at
Arms for upgrades to 2 Governor Aiken Avenue.

Total Appropriation – Section 17a $185,000.00

Sec. 13. 2021 Acts and Resolves No. 50, Sec. 17b is added to read:

Sec. 17b. FY 2022 AND FY 2023; AMERICAN RESCUE PLAN ACT;

STATE AND LOCAL FISCAL RECOVERY FUND; CAPITAL

PROJECTS; AUTHORIZATIONS

(a) Findings. The General Assembly finds:

(1) In 2021 Acts and Resolves No. 74, Sec. G.700(c), the General
Assembly authorized the Commissioner of Finance and Management to use
not more than $15,000,000.00 in American Rescue Plan Act (ARPA) funds to
offset capital funds appropriated to projects supporting water and sewer
infrastructure in fiscal year 2022 to the extent feasible under federal law and
guidance.

(2) The Governor’s fiscal year 2022–2023 capital budget adjustment
report included recommendations for water and sewer infrastructure projects
historically funded in the State’s capital construction act that could be funded
in fiscal years 2022 and 2023 with ARPA funds.

(3) The General Assembly finds that in addition to the capital projects
identified by the Governor’s fiscal year 2022–2023 capital budget adjustment
report, there are other capital projects that can be funded in fiscal year 2023
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with ARPA funds.

(b) Intent. It is the intent of the General Assembly to authorize certain
projects that are eligible for ARPA funds in this act but appropriate the funds
for these projects in the FY 2023 Annual Appropriations Act.

(c) Authorizations. In fiscal years 2022 and 2023, the following capital
projects are authorized to be undertaken with funds appropriated in the
FY 2023 Annual Appropriations Act:

(1) In FY 2022 and FY 2023, the Department of Forests, Parks and
Recreation is authorized to upgrade forestry access roads, recreation access
roads, and make water quality improvements to these roads.

(2) In FY 2023, in addition to the amounts appropriated in Sec. 10(e) of
this act, the Agency of Agriculture, Food and Markets is authorized to issue
water quality grants and contracts.

(3) In FY 2023, in addition to the amounts appropriated in Sec. 10(i)(2)
of this act, the Department of Environmental Conservation is authorized to
issue municipal pollution control grants.

(4) In FY 2023, the Department of Forests, Parks and Recreation is
authorized to make wastewater repairs and water and sewer infrastructure
improvements and upgrades to restrooms and bathhouses at State parks.

(5) In FY 2023, in addition to the amount appropriated in Sec.
10(j)(1)(A) of this act, the Vermont Housing and Conservation Board is
authorized to issue grants for water quality improvement projects.

(6) In FY 2023, the Vermont Historical Society is authorized to make
upgrades and repairs to the HVAC system at the Vermont History Center in
Barre.

(7) The Department of Buildings and General Services is authorized to
begin design and construction for the expansion of the State House in
Montpelier.

(8) The Judiciary is authorized to make HVAC improvements to county
courthouses.

Sec. 14. 2021 Acts and Resolves No. 50, Sec. 18 is amended to read:

Sec. 18. REALLOCATION OF FUNDS; TRANSFER OF FUNDS

(a) The following sums are reallocated to the Department of Buildings
and General Services from prior capital appropriations to defray expenditures
authorized in Sec. 2 of this act:

* * *
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(4) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 2(b)(5) (major maintenance): $35,475.94

(5) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 2(c)(11) (Southern State Correctional Facility, copper waterline
replacement): $82,851.42

(6) of the amount appropriated in 2016 Acts and Resolves No. 160,
Sec. 2(c)(15) (Southern State Correctional Facility, steam line replacement):

$147,068.63

(7) of the amount appropriated in 2016 Acts and Resolves No. 160,
Sec. 2(c)(16) (Statewide, ADA projects, State-owned buildings and
courthouses): $52,460.30

(8) of the amount appropriated in 2016 Acts and Resolves No. 160,
Sec. 2(c)(19) (Waterbury State Office Complex project, true up): $11,016.00

(9) of the amount appropriated in 2016 Acts and Resolves No. 160,
Sec. 13(c)(2) (Westminster, DPS Facility, project cost adjustment for
unanticipated site conditions and code modifications): $4,522.99

(10) of the amount appropriated in 2017 Acts and Resolves No. 84
Sec. 2(b)(2) (Statewide – Major Maintenance): $53,755.21

(11) of the amount appropriated in 2017 Acts and Resolves No. 84,
Sec. 2(b)(6) (Randolph, Agencies of Agriculture, Food and Markets and of
Natural Resources, collaborative laboratory, construction): $156,275.91

(12) of the amount appropriated in 2017 Acts and Resolves No. 84,
Sec. 2(b)(7) (Springfield, Southern State Correctional Facility, completion of
the steamline replacement): $36,382.55

(13) of the amount appropriated in 2017 Acts and Resolves No. 84
Sec. 2(b)(9) (Newport, Northern State Correctional Facility Door Control
replacement: $72,287.54

(14) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 2(c)(2) (Statewide, major maintenance): $26,921.21

(15) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 2(c)(18) (Rutland, Marble Valley Regional Correctional Facility):

$2,850.00

(16) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 2(c)(8) (Waterbury State Office Complex, Weeks building renovation and
fit-up): $224,387.21

(17) of the amount appropriated in 2018 Acts and Resolves No. 190,
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Sec. 2(c)(17) (Waterbury State Office Complex, Stanley and Wasson,
demolition of Stanley Hall, and programming, schematic design, and design
development for Wasson Hall): $265,247.20

(18) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 6(a)(9) (E-911 compliance grants): $39,156.48

(19) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 11(e)(1)(B) (phosphorous removal equipment): $58,890.00

(20) of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 16(c)(a) (NEK fiber network): $209,291.36

(21) of the amount appropriated in 2019 Acts and Resolves No. 42,
Sec. 2(b)(6) (120 State Street): $800,000.00

(22) of the amount appropriated in 2019 Acts and Resolves No. 42,
Sec. 10(b)(2) rustic cabin construction): $775,409.25

(23) of the amount appropriated in 2019 Acts and Resolves No. 42,
Sec. 17(a)(1) (stand-alone digital public address system): $147,177.00

(24) of the amount appropriated in 2019 Acts and Resolves No. 42,
Sec. 17(b) (stand-alone digital public address system): $174,888.00

(25) of the amount appropriated in 2019 Acts and Resolves No. 42, Sec.
3(c)(5), as added by 2020 Acts and Resolves No. 139, Sec. 2 (Windsor and St.
Johnsbury, site preparation, relocation, and rebuild of a greenhouse at the
Caledonia County Workcamp from the former Southeast State Correctional
Facility): $162,872.00

* * *

Total Reallocations and Transfers – Section 18 $4,198,694.44 $7,737,808.64

Sec. 15. 2021 Acts and Resolves No. 50, Sec. 19 is amended to read:

Sec. 19. GENERAL OBLIGATION BONDS AND APPROPRIATIONS

(a) The State Treasurer is authorized to issue general obligation bonds in
the amount of $123,180,000.00 for the purpose of funding the appropriations
of this act. The State Treasurer, with the approval of the Governor, shall
determine the appropriate form and maturity of the bonds authorized by this
section consistent with the underlying nature of the appropriation to be funded.
The State Treasurer shall allocate the estimated cost of bond issuance or
issuances to the entities to which funds are appropriated pursuant to this
section and for which bonding is required as the source of funds, pursuant to
32 V.S.A. § 954.

(b) The State Treasurer is authorized to issue additional general obligation
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bonds in the amount of $12,840,163.00 that were previously appropriated but
unissued under 2021 Acts and Resolves No. 50 for the purpose of funding the
appropriations in this act.

Total Revenues – Section 19 $123,180,000.00 $136,020,163.00

Sec. 16. 2013 Acts and Resolves No. 1, Sec. 100(c), as amended by 2014 Acts
and Resolves No. 179, Sec. E.113.1, 2015 Acts and Resolves No. 58,
Sec. E.113.1, 2017 Acts and Resolves No. 84, Sec. 29, 2018 Acts and
Resolves No. 190, Sec. 18, 2019 Acts and Resolves No. 42, Sec. 25, 2020 Acts
and Resolves No. 139, Sec. 19, and 2021 Acts and Resolves No. 50, Sec. 24, is
further amended to read:

(c) Sec. 97 (general obligation debt financing) shall take effect on July 1,
2023 June 30, 2022.

Sec. 17. 2021 Acts and Resolves No. 50, Sec. 21a is amended to read:

Sec. 21a. 13 BALDWIN STREET; SALE OF PROPERTY PROPERTIES

(a) The Commissioner of Buildings and General Services is authorized to
sell the property located at 13 Baldwin Street in Montpelier, Vermont, pursuant
to the requirements of 29 V.S.A. § 166. The To the extent that there are
sufficient proceeds from the sale shall be appropriated to future capital
construction projects, the Department of Buildings and General Services is
authorized to use up to $300,000.00 in FY 2023 for the project described in
Sec. 2(c)(1) of this act.

(b) The Commissioner of Buildings and General Services is authorized to
sell the property located at 14–16 Baldwin Street in Montpelier, Vermont,
pursuant to the requirements of 29 V.S.A. § 166. The proceeds of the sale of
14–16 Baldwin Street shall be appropriated to future capital construction
projects.

(c) The Commissioner of Buildings and General Services is authorized to
sell the property located at 9 Baldwin Street in Montpelier, Vermont,
contingent upon the completed relocation of the Office of Legislative
Information Technology to 133 State Street. The proceeds from the sale shall
be appropriated to future capital construction projects.

Sec. 18. 2021 Acts and Resolves No. 50, Sec. 25b is added to read:

Sec. 25b. REDUCING CARBON INTENSITY; STATE BUILDINGS;

STATE ENERGY MANAGEMENT PROGRAM; INTENT

(a) It is the intent of the General Assembly that the Department of
Buildings and General Services implement strategies as soon as practicable to
reduce carbon intensity in buildings under the jurisdiction of the Department.
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These strategies may include the use of:

(1) non-fossil-fuel alternatives when installing or replacing any space
conditioning or water heating systems; and

(2) carbon-storing and least-embodied-carbon materials, as evidenced
by appropriate documentation from contractors and suppliers, when
constructing, renovating, or substantially repairing a building or facility.

(b) It is also the intent of the General Assembly that the Department of
Forests, Parks and Recreations and the Agency of Transportation use the
technical assistance of the State Energy Management Program, created in
29 V.S.A. § 168, for eligible projects.

Sec. 19. 2021 Acts and Resolves No. 50, Sec. 30a is added to read:

Sec. 30a. NURSING SCHOOL PROGRAMS; SIMULATION
LABORATORIES; REPORT

On or before January 15, 2023, the Vermont State Colleges, Norwich
University, and the University of Vermont shall each submit a report to the
House Committees on Commerce and Economic Development and on Health
Care and to the Senate Committees on Economic Development, Housing and
General Affairs and on Health and Welfare detailing the infrastructure and
programming needs, estimated costs, and timeline to renovate or construct
nursing simulation laboratories in order to expand student enrollment at
nursing programs in the State.

Sec. 20. 2020 Acts and Resolves No. 154, E.126.3, as amended by 2021 Acts
and Resolves No. 50, Sec. 31, is further amended to read:

Sec. E.126.3 GENERAL ASSEMBLY; STATE BUILDINGS; USE OF

SPACE; AUTHORITY OF SERGEANT AT ARMS

(a)  Notwithstanding the provisions of 29 V.S.A. § 165 and any other
provision of law to the contrary, in order to perform its constitutional duties,
the Legislative Branch shall have exclusive use of alternative locations during
the 2021–22 legislative biennium, including the following:

(1)  133 State Street:

(A)  Basement:  rooms 012, 016, and 021.

(B)  First Floor:  rooms 121 and 126.

(C)  Fourth Floor:  board room.

(2)  109 State Street:

(A)  Basement: rooms B07 and B015 and surrounding space;.
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(B)  Second floor: rooms 264, 267, 268, and 270.

(C)  Fourth floor: conference room.

(3)  111 State Street: library stacks room on the second floor.

(b) Notwithstanding the provisions of 29 V.S.A. § 165 and any other
provision of law to the contrary, in order to perform its constitutional duties,
beginning July 1, 2021, the Legislative Branch shall have the exclusive use of
the following space:

(1) 2 Aiken Street: entire building.

(2) 4 Aiken Street: entire building.

(3) 133 State Street:

(A) Basement: rooms 015 and 022.

(B) First Floor: rooms 122 and 125.

(c) Beginning on January 1, 2023 and ending on June 30, 2023,
notwithstanding the provisions of 29 V.S.A. § 165 and any other provision of
law to the contrary, in order to perform its constitutional duties, the Legislative
Branch shall have exclusive use of rooms 264, 267, 268, and 270 on the
second floor of 109 State Street.

(d) The Sergeant at Arms and the Commissioner of Buildings and General
Services shall consider ways to address any disruption to the functionality of
the Executive and Legislative Branches in shared State building space.

(d)(e) The authority of the Sergeant at Arms set forth in 2 V.S.A.
chapter 62 shall apply in any rooms or spaces occupied by the Legislative
Branch.

Sec. 21. 2019 Acts and Resolves No. 42, Sec. 10 is amended to read:

Sec. 10. NATURAL RESOURCES

* * *

(b) The following sums are appropriated in FY 2020 to the Agency of
Natural Resources for the Department of Forests, Parks and Recreation for the
following projects:

* * *

(2) Rustic Cabin Construction Program: $797,586.00 $22,176.75

* * *
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Sec. 22. EFFECTIVE DATE

This act shall take effect on passage.

Which was agreed to.

Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 173

Rep. Taylor of Colchester, for the Committee on Corrections and
Institutions, to which had been referred Senate bill, entitled

An act relating to the State House art collection

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

* * * Legislative Advisory Committee on the State House * * *

Sec. 1. 2 V.S.A. chapter 19 is amended to read:

CHAPTER 19. LEGISLATIVE ADVISORY COMMITTEE ON THE

STATE HOUSE

§ 651. LEGISLATIVE ADVISORY COMMITTEE ON THE STATE

HOUSE

(a) The Legislative Advisory Committee on the State House is created.

(b) The Committee shall be composed of 13 12 members:

(1) four three members of the House of Representatives, appointed
biennially by the Speaker of the House;

(2) four three members of the Senate, appointed biennially by the
Committee on Committees;

(3) the Chair of the Board of Trustees of the Friends of the Vermont
State House;

(4) the Director of the Vermont Historical Society;

(5) the Director of the Vermont Council on the Arts Council;

(6) the Commissioner of Buildings and General Services or designee;
and

(7) the Sergeant at Arms; and
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(8) the State Curator.

(c) The Committee shall biennially elect a chair from among its legislative
members. A quorum shall consist of seven members.

(d) The Committee shall meet at the State House at least one time when the
General Assembly is in session and at least one time when. When the General
Assembly is not in session or at the call of the Chair, the Committee shall meet
at least one time, but the Committee and any subcommittees shall not
cumulatively meet more than six times per year; provided, however, that the
Committee and any subcommittees of the Committee may meet more often
with the approval of the Speaker of the House and the President Pro Tempore
of the Senate. The Commissioner of Buildings and General Services shall
keep minutes of the meetings and maintain a file thereof.

(e) The Committee shall have the assistance of the Office of Legislative
Counsel and the Office of Legislative Operations.

(f) A member of the Committee shall not vote on a matter under
consideration by the Committee regarding any activities or duties the member
is responsible for discharging.

§ 652. PER DIEM AND EXPENSES; LEGISLATIVE MEMBERS

For meetings held during adjournment of the General Assembly, the
legislative members of the Committee shall be entitled to per diem
compensation and expense reimbursement as provided in subsection 406(a)
section 23 of this title.

§ 653. FUNCTIONS

(a)(1) The Legislative Advisory Committee on the State House shall be
consulted on:

(1) review, coordinate, and make recommendations on all activities
relating to the acquisition collections and care of paintings and art, historic
artifacts, and furnishings, and the refurbishing, renovation, preservation, and
expansion of the building and its interior.; and

(2) The Legislative Advisory Committee on the State House shall
develop approve a plan for the acquisition or commission of artwork
collections policy for the State House collection that represents Vermont’s
diverse people and history, including diversity of gender, race, ethnicity,
sexuality, and disability status, as developed by the State Curator pursuant to
29 V.S.A. § 154a(c).

(b) The Sergeant at Arms and the Commissioner of Buildings and General
Services, in discharging responsibilities under subdivision 62(a)(6) of this title
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and 29 V.S.A. §§ 154(a) and 154a, respectively, shall consider the
recommendations of the Committee. The Committee’s recommendations shall
be advisory only.

Sec. 2. LEGISLATIVE ADVISORY COMMITTEE ON THE STATE

HOUSE; ROLES AND RESPONSIBILITIES; STUDY

The Legislative Advisory Committee on the State House shall review the
roles and responsibilities of the State Curator, the Sergeant at Arms, and the
Friends of the Vermont State House. On or before December 15, 2022, the
Committee shall submit to the House Committee on Corrections and
Institutions and the Senate Committee on Institutions recommendations for
legislative action, if any, to clarify these roles and responsibilities.

* * * Sergeant at Arms * * *

Sec. 3. 2 V.S.A. § 62 is amended to read:

§ 62. LEGISLATIVE DUTIES

(a) The Sergeant at Arms shall:

(1) execute orders of either house, the Joint Legislative Management
Committee, the Committee on Joint Rules, or the House or Senate Committee
on Rules;

(2) maintain order among spectators and take measures to prevent
interruption of either house or any committee thereof;

(3) arrange for special meetings and conferences at the State House;

(4) provide for the distribution of mail to all legislators;

(5) schedule the time for the use of rooms for committee meetings and
hearings;

(6) maintain the State House and its furnishings in a good state of repair
and provide security for all furniture, draperies, rugs, desks, and other
furnishings kept in the State House in consultation with the State Curator;

(7) provide for the establishment of a cafeteria and supervise its
operation;

(8) provide security for the State House, pursuant to the responsibilities
set forth in 29 V.S.A. § 171; and

(9) perform such other duties for the benefit of the legislators as may be
required by any duly authorized committee thereof.

(b) He or she The Sergeant at Arms or any person in his or her employ
employed by the Sergeant at Arms shall not accept any compensation or gift
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for his or her the services of the Sergeant at Arms or any of the employee’s
services other than his or her the Sergeant at Arms’ or the employee’s salary,
respectively. If he or she or any Any person in his or her employ who violates
this provision, he or she shall be fined $25.00.

(c) The Sergeant at Arms shall not be responsible for:

(1) structural repairs, or capital improvements, to the or State House
building;

(2) the maintenance for of the State House building (as the term
maintenance is defined in 29 V.S.A. § 159);

(3) curating the historic State House and its collections; or for

(4) the use, upkeep, or maintenance of the State House grounds.

(d) The Sergeant at Arms and employees of the Sergeant at Arms shall
seek guidance from and operate in accordance with policies adopted by the
Joint Legislative Management Committee.

* * * State Curator * * *

Sec. 4. 29 V.S.A. § 154a is amended to read:

§ 154a. STATE CURATOR

(a) Creation. The position of State Curator is created within the
Department of Buildings and General Services.

(b) Duties. The State Curator’s responsibilities shall include:

(1) oversight of the general historic preservation of the State House,
including maintaining the historical integrity of the State House and works of
art in the State House;

(2) interpretation of the State House to the visiting public through
exhibits, publications, and tours, and other means of communication; and

(3) acquisition, management, and care of State collections of art and,
historic artifacts, and furnishings, provided that any works of art all items
obtained for the State House are acquired pursuant to the requirements of
2 V.S.A. § 653(a) collections policy adopted pursuant to subsection (c) of this
section; and

(4) oversight and management of the State’s historic and contemporary
art and collections in other State buildings and on State property.

(c) Acquisition Collections policy. In coordination with the Legislative
Advisory Committee on the State House, and in accordance with the plan
developed pursuant to 2 V.S.A. § 653, the The State Curator shall adopt an
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acquisition develop a collections policy, in coordination with experts, that
ensures that the acquisition of art, historic artifacts, and furnishings, and the
commissioning of art and furnishings, for the State House reflects Vermont’s
diverse people and history, including a diversity of race, ethnicity, sex, gender
identity, sexual orientation, and disability status, and a diversity of artistic
media and artists, and celebrates the natural history of the State, and the
diversity of the people and stories of Vermont throughout the history of the
State. Upon approval of the Legislative Advisory Committee on the State
House pursuant to 2 V.S.A. § 653, the State Curator shall adopt the collections
policy.

(d) Interpretive plan. In coordination with the Friends of the Vermont
State House and the Vermont Historical Society, the State Curator shall create
an interpretive plan that tells the stories of the State House art collection
through accessible written, multimedia, and oral means. The plan shall
include appropriate and inclusive training of State House volunteers and staff.

* * * Effective Dates * * *

Sec. 5. EFFECTIVE DATES

This act shall take effect on passage, except that all members of the General
Assembly serving on the Legislative Advisory Committee on the State House
as of the date of enactment of this act shall remain on the Committee through
the end of the 2021–2022 biennium.

Rep. Long of Newfane presiding.

Rep. Townsend of South Burlington, for the Committee on
Appropriations, recommended that the House propose to the Senate to amend
the bill as recommended by the Committee on Corrections and Institutions.

The bill, having appeared on the Notice Calendar, was taken up, read the
second time, the report of the Committee on Corrections and Institutions was
agreed to, and third reading ordered.

Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 181

Rep. Anthony of Barre City, for the Committee on Government
Operations, to which had been referred Senate bill, entitled

An act relating to authorizing miscellaneous regulatory authority for
municipal governments
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Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

* * * Ordinance Authority Subject to Permissive Referendum * * *

Sec. 1. 24 V.S.A. § 2291 is amended to read:

§ 2291. ENUMERATION OF POWERS

For the purpose of promoting the public health, safety, welfare, and
convenience, a town, city, or incorporated village shall have the following
powers:

(1) To set off portions of public highways of the municipality for
sidewalks and bicycle paths and to regulate their installation and use.

* * *

(4) To regulate the operation and use of vehicles of every kind including
the power: to erect traffic signs and signals;, to regulate the speed of vehicles
subject to 23 V.S.A. chapter 13, subchapter 12; to implement traffic-calming
devices, to regulate or exclude the parking of all vehicles;, and to provide for
waiver of the right of appearance and arraignment in court by persons charged
with parking violations by payment of specified fines within a stated period of
time.

* * *

(6) To regulate the location, installation, maintenance, repair, and
removal of utility poles, wires and conduits, water pipes or mains, storm
drains, or gas mains and sewers, upon, under, or above public highways or
public property of the municipality.

* * *

(13) To compel the cleaning or repair of any premises that in the
judgment of the legislative body is dangerous to the health or safety of the
public and to establish health and safety standards for premises within the
municipality in order to protect the public or prevent physical injury to other
properties in the vicinity.

* * *

(24) Upon the determination by a municipal building inspector, health
officer, or fire marshal that a building within the boundaries of the town, city,
or incorporated village is uninhabitable or blighted, to recover all expenses
incident to the maintenance of the uninhabitable or blighted building with the
expenses to constitute a lien on the property in the same manner and to the
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same extent as taxes assessed on the grand list, and all procedures and
remedies for the collection of taxes shall apply to the collection of those
expenses; provided, however, that the town, city, or incorporated village has
adopted rules to determine the habitability of a building, including provisions
for notice in accordance with 32 V.S.A. § 5252(3) to the building’s owner
prior to incurring expenses and including provisions for an administrative
appeals process.

* * *

* * * Municipal Authority Subject to Voter Approval * * *

Sec. 2. 17 V.S.A. § 2645a is added to read:

§ 2645a. CHARTERED MUNICIPALITIES; VOTE TO SUSPEND

CHARTER AUTHORITY AND RELY ON GENERAL

MUNICIPAL LAW

(a) A municipality may propose to suspend for not more than three years
specific authority granted in the municipality’s charter and instead use later-
enacted general municipal authority granted to all Vermont municipalities by
the General Assembly, provided that the proposal is approved by the voters at
any annual or special meeting warned for that purpose.

(b) The proposal may be made by the legislative body of the municipality
or by petition of five percent of the voters of the municipality. The proposal
shall specifically identify and contain the later-enacted general law that the
municipality proposes to use in lieu of the charter provision.

(c) If the proposal is approved by a majority of voters at an annual or
special meeting warned for that purpose, then the municipal clerk shall certify
the results of the vote to the House and Senate Committees on Government
Operations.

(d) Annually on or before November 15, the Office of Legislative Counsel
shall prepare a list of the charter provisions that are subject to a repeal review
pursuant to this section.

Sec. 3. 17 V.S.A. § 2646a is added to read:

§ 2646a. TOWN OFFICERS; TOWN VOTE TO ALLOW ELECTION OF

NONRESIDENTS

(a)(1) Notwithstanding section 2646 of this subchapter, a municipality may
propose to allow individuals who are residents of the State, but not residents of
the municipality, to be elected or appointed town officers. However, this
section shall not apply to members of the legislative body of the municipality
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or justices of the peace. For the municipality’s boards or commissions that are
established by State law and are required to be composed of residents, the
majority of the members of the boards or commissions shall be residents of the
municipality.

(2) The proposal must be approved by the voters at any annual or
special meeting warned for that purpose.

(b) The proposal may be made by the legislative body of the municipality
or by petition of five percent of the voters of the municipality. The proposal
shall identify the town office that may be filled by a nonresident.

Sec. 4. 17 V.S.A. § 2651a is amended to read:

§ 2651a. CONSTABLES; APPOINTMENT; REMOVAL; ELIMINATION

OF OFFICE

* * *

(d)(1) A town may vote at an annual meeting to eliminate the office of
constable.

(2) If a town votes to eliminate the office of constable, the selectboard
shall appoint a town officer to discharge the constable’s duties, if any, subject
to 24 V.S.A. § 1936a. The town officer shall proceed in the discharge of the
constable’s duties in the same manner and be subject to the same liabilities as
are established by law for constables.

(3) A vote to eliminate the office of constable shall remain in effect
until rescinded by majority vote of the registered voters present and voting at
an annual meeting warned for that purpose.

(4) The term of office of any constable in office on the date a town
votes to eliminate that office shall expire on the 45th day after the vote or on
the date upon which the selectboard appoints a town officer under this
subsection, whichever occurs first.

Sec. 5. 24 V.S.A. § 4460 is amended to read:

§ 4460. APPROPRIATE MUNICIPAL PANELS

* * *

(c) In the case of an urban municipality or of a rural town where the
planning commission does not serve as the board of adjustment or the
development review board, members of the board of adjustment or the
development review board shall be appointed by the legislative body, the
number and terms of office of which shall be determined by the legislative
body subject to the provisions of subsection (a)(b) of this section. The
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municipal legislative body may appoint alternates to a planning commission, a
board of adjustment, or a development review board for a term to be
determined by the legislative body. Alternates may be assigned by the
legislative body to serve on the planning commission, the board of adjustment,
or the development review board in situations when one or more members of
the board are disqualified or are otherwise unable to serve. Vacancies shall be
filled by the legislative body for the unexpired terms and upon the expiration
of such terms. Each member of a board of adjustment or a development
review board may be removed for cause by the legislative body upon written
charges and after public hearing. If a development review board is created,
provisions of this subsection regarding removal of members of the board of
adjustment shall not apply.

* * *

(f) Notwithstanding subsections (b) and (c) of this section, a municipality
may vote at an annual or special meeting to change the number of members
that may be appointed to a board of adjustment or development review board.

(1) The proposal to change the number of members serving on a board
may be brought by the legislative body or by petition of five percent of the
voters of the municipality.

(2) If the number of members on a board is reduced, the members with
the nearest expiration of their term of office shall serve until the expiration of
that term and then the office shall terminate.

Sec. 6. 24 V.S.A. § 4322 is amended to read:

§ 4322. PLANNING COMMISSION; MEMBERSHIP

(a) A planning commission shall have not less than three nor more than
nine voting members. All members may be compensated and reimbursed by
the municipality for necessary and reasonable expenses. At least a majority of
the members of a planning commission shall be residents of the municipality.

(b) The selectboard legislative body of a rural town, or not more than two
elected or appointed officials of an urban municipality who are chosen by the
legislative body of the urban municipality, shall be nonvoting ex officio
members of a planning commission. If a municipality has an energy
coordinator under chapter 33, subchapter 12 of this title, the energy
coordinator may be a nonvoting ex officio member of the planning
commission.

(c) Notwithstanding subsection (a) of this section:

(1) for an appointed planning commission, the legislative body may
change the number of members that may be appointed to the commission; and
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(2) for an elected planning commission, a municipality may vote at an
annual or special meeting to change the number of members that may be
elected to the commission.

(d) Notwithstanding subsection 4323(c) of this subchapter, if the number of
members on an appointed or elected planning commission is reduced, the
members with the nearest expiration of their term of office shall serve until the
expiration of that term and then the office shall terminate.

* * * Authority of Legislative Body without Voter Approval * * *

Sec. 7. 18 V.S.A. § 5361 is amended to read:

§ 5361. APPROPRIATIONS AND REGULATIONS BY TOWNS

A town may vote sums of money necessary for purchasing, holding,
improving, and keeping in repair suitable grounds and other conveniences for
burying the dead. The selectboard may make necessary regulations concerning
public burial grounds and for fencing and keeping the same in proper order.

* * * Emergency Provisions for the Operation of Government * * *

Sec. 8. 1 V.S.A. § 312a is added to read:

§ 312a. MEETINGS OF PUBLIC BODIES; STATE OF EMERGENCY

(a) As used in this section:

(1) “Affected public body” means a public body:

(A) whose regular meeting location is located in an area affected by a
hazard; and

(B) that cannot meet in a designated physical meeting location due to
a declared state of emergency pursuant to 20 V.S.A. chapter 1.

(2) “Hazard” means an “all-hazards” as defined in 20 V.S.A. § 2(1).

(b) Notwithstanding subdivisions 312(a)(2)(D) and (c)(2) of this title,
during a declared state of emergency under 20 V.S.A. chapter 1:

(1) A quorum or more of an affected public body may attend a regular,
special, or emergency meeting by electronic or other means without
designating a physical meeting location where the public may attend.

(2) The members and staff of an affected public body shall not be
required to be physically present at a designated meeting location.

(3) An affected public body of a municipality may post any meeting
agenda or notice of a special meeting in two publicly accessible designated
electronic locations in lieu of the two designated public places in the
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municipality, or in a combination of a designated electronic location and a
designated public place.

(c) When an affected public body meets electronically under subsection (b)
of this section, the affected public body shall:

(1) use technology that permits the attendance and participation of the
public through electronic or other means;

(2) whenever feasible, allow the public to access the meeting by
telephone; and

(3) post information that enables the public to directly access and
participate in meetings electronically and shall include this information in the
published agenda for each meeting.

(d) Unless unusual circumstances make it impossible for them to do so, the
legislative body of each municipality and each school board shall record any
meetings held pursuant to this section.

(e) An affected public body of a municipality shall continue to post notices
and agendas in or near the municipal clerk’s office pursuant to
subdivision 312(c)(2) of this title and shall provide a copy of each notice or
agenda to the newspapers of general circulation for the municipality.

Sec. 9. 32 V.S.A. § 4404 is amended to read:

§ 4404. APPEALS FROM LISTERS AS TO GRAND LIST

* * *

(c)(1) The board shall meet at the time and place so designated, and on that
day and from day to day thereafter shall hear and determine such appeals until
all questions and objections are heard and decided. Each property, the
appraisal of which is being appealed, shall be inspected by a committee of not
less than three members of the board who shall report to the board within 30
days from the hearing on the appeal and before the final decision pertaining to
the property is given. If, after notice, the appellant refuses to allow an
inspection of the property as required under this subsection, including the
interior and exterior of any structure on the property, the appeal shall be
deemed withdrawn. The board shall, within 15 days from the time of the
report, certify in writing its notice of decision, with reasons, in the premises,
and shall file such the notice with the town clerk who shall thereupon record
the same in the book wherein the appeal was recorded and forthwith notify the
appellant in writing of the action of such board, by certified mail. If the board
does not substantially comply with the requirements of this subsection and if
the appeal is not withdrawn by filing written notice of withdrawal with the
board or deemed withdrawn as provided in this subsection, the grand list of the
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appellant for the year for which appeal is being made shall remain at the
amount set before the appealed change was made by the listers; except, if there
has been a complete reappraisal, the grand list of the appellant for the year for
which appeal is being made shall be set at a value that will produce a tax
liability equal to the tax liability for the preceding year. The town clerk shall
immediately record the same in the book wherein the appeal was recorded and
forthwith notify the appellant in writing of such the action, by certified mail.
Thereupon the appraisal so determined pursuant to this subsection shall
become a part of the grand list of such the person.

(2) During a declared state of emergency under 20 V.S.A. chapter 1, a
board of civil authority within a municipality affected by an all-hazards event
shall not be required to physically inspect any property that is the subject of an
appeal. If the appellant requests in writing that the property be inspected for
purposes of the appeal, a member or members of the board shall conduct the
inspection through electronic means. If the appellant does not facilitate the
inspection through electronic means, then the appeal shall be deemed
withdrawn.

(3) As used in this subsection, “electronic means” means the transmittal
of video or photographic evidence by the appellant at the direction of the
board members conducting the inspection.

(d) Listers and agents to prosecute and defend suits wherein a town is
interested shall not be eligible to serve as members of the board while
convened to hear and determine such appeals nor shall an appellant, his or her
the appellant’s servant, agent, or attorney be eligible to serve as a member of
the board while convened to hear and determine any appeals. However, listers
and agents to prosecute and defend suits wherein a town is interested shall be
given the opportunity to defend the appraisals in question.

Sec. 10. 32 V.S.A. § 4467 is amended to read:

§ 4467. DETERMINATION OF APPEAL

(a) Upon appeal to the Director or the court, the hearing officer or court
shall proceed de novo and determine the correct valuation of the property as
promptly as practicable and to determine a homestead and a housesite value if
a homestead has been declared with respect to the property for the year in
which the appeal is taken. The hearing officer or court shall take into account
the requirements of law as to valuation, and the provisions of Chapter I,
Article 9 of the Constitution of Vermont and the 14th Amendment to the
Constitution of the United States.

(b) If the hearing officer or court finds that the listed value of the property
subject to appeal does not correspond to the listed value of comparable
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properties within the town, the hearing officer or court shall set said the
property in the list at a corresponding value. The findings and determinations
of the hearing officer shall be made in writing and shall be available to the
appellant.

(c)(1) If the appeal is taken to the Director, the hearing officer may inspect
the property prior to making a determination, unless one of the parties requests
an inspection, in which case the hearing officer shall inspect the property prior
to making a determination. Within 10 days of the appeal being filed with the
Director, the Director shall notify the property owner in writing of his or her
the Director’s option to request an inspection under this section.

(2) During a declared state of emergency under 20 V.S.A. chapter 1, a
hearing officer shall not be required to physically inspect any property that is
the subject of an appeal. If the appellant requests in writing that the property
be inspected for purposes of the appeal, the hearing officer shall conduct the
inspection through electronic means. If the appellant does not facilitate the
inspection through electronic means, then the appeal shall be deemed
withdrawn.

(3) As used in this subsection, “electronic means” means the transmittal
of video or photographic evidence by the appellant at the direction of the
hearing officer conducting the inspection.

Sec. 11. 24 V.S.A. § 5152 is added to read:

§ 5152. DISCONNECTIONS PROHIBITED; STATE OF EMERGENCY

(a) Notwithstanding this chapter or any provision of law to the contrary, a
municipality; a person who is permitted as a public water system pursuant to
10 V.S.A. chapter 56 and who provides another person water as a part of the
operation of that public water system; or a company engaged in the collecting,
sale, and distribution of water for domestic, industrial, business, or fire
protection purposes that is regulated by the Public Utility Commission under
30 V.S.A. § 203(3) shall be prohibited from disconnecting any person from
services during a declared state of emergency under 20 V.S.A. chapter 1,
provided that:

(1) the state of emergency is declared in response to an all-hazards event
that will cause financial hardship and the inability of ratepayers to pay for
water or sewer services; and

(2) the all-hazards event does not require the water or sewer service
provider to disconnect services to protect the health and safety of the public.

(b) A person or company that is subject to subsection (a) of this section
may temporarily disconnect water or sewer services during the declared state
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of emergency when the temporary disconnection is necessary for the
maintenance or repair of the water or sewer system.

(c)(1) A violation of subsection (a) of this section by a municipality or a
person who is permitted as a public water system pursuant to 10 V.S.A.
chapter 56 may be enforced by the Agency of Natural Resources pursuant to
10 V.S.A. chapter 201.

(2) A violation of subsection (a) of this section by a company engaged
in the collecting, sale, and distribution of water for domestic, industrial,
business, or fire protection purposes that is regulated by the Public Utility
Commission under 30 V.S.A. § 203(3) may be enforced by the Public Utility
Commission pursuant to 30 V.S.A. § 30.

(d) A ratepayer shall remain obligated for any amounts due to a water or
sewer service provider subject to this section. The ratepayer shall have a
minimum of 90 days after the end of the declared state of emergency to pay
the amounts due.

Sec. 12. 20 V.S.A. § 47 is added to read:

§ 47. MUNICIPAL DEADLINES, PLANS, AND LICENSES; EXTENSION

(a) During a state of emergency declared under this chapter, a municipal
corporation may:

(1) extend any statutory deadline applicable to municipal corporations,
provided that the deadline does not relate to a license, permit, program, or plan
issued or administered by the State or federal government; and

(2) extend or waive deadlines applicable to licenses, permits, programs,
or plans that are issued by the municipal corporation.

(b) During a state of emergency declared under this chapter, any expiring
license, permit, program, or plan issued by a municipal corporation that is due
for renewal or review shall remain valid for 90 days after the date that the
declared state of emergency ends.

* * * Repeal * * *

Sec. 13. REPEAL

19 V.S.A. § 312 (use of town highway funds) is repealed.

* * * Effective Date * * *

Sec. 14. EFFECTIVE DATE

This act shall take effect on July 1, 2022.
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Rep. Durfee of Shaftsbury, for the Committee on Ways and Means,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Government Operations and when further
amended as follows:

In Sec. 1, 24 V.S.A. § 2291, by striking out subdivision (24) in its entirety.

Rep. Krowinski of Burlington presiding.

The bill, having appeared on the Notice Calendar, was taken up, read the
second time, and the report of the Committee on Government Operations was
amended as recommended by the Committee on Ways and Means.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on Government Operations, as
amended?, Rep. Anthony of Barre City moved to amend the report of the
Committee on Government Operations, as amended, as follows:

First: In Sec. 8, 1 V.S.A. § 312a, in subdivision (c)(2), by striking out the
words “whenever feasible,” preceding the words “allow the public to access
the meeting by telephone;”

Second: By adding a new section to be Sec. 12a to read as follows:

Sec. 12a. 1 V.S.A. § 316 is amended to read:

§ 316. ACCESS TO PUBLIC RECORDS AND DOCUMENTS

* * *

(i) If an agency maintains public records in an electronic format,
nonexempt public records shall be available for copying in either the standard
electronic format or the standard paper format, as designated by the party
requesting the records. An If requested by the party requesting the records, an
agency may, but is not required to, provide copies of public records in a
nonstandard format, to create a public record, or to convert paper public
records to electronic format.

* * *

Which was agreed to. Thereupon, the report of the Committee on
Government Operations, as amended, was agreed to and third reading was
ordered.
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Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 201

Rep. Dolan of Waitsfield, for the Committee on Natural Resources, Fish,
and Wildlife, to which had been referred Senate bill, entitled

An act relating to best management practices for trapping

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

Sec. 1. DEPARTMENT OF FISH AND WILDLIFE; BEST MANAGEMENT

PRACTICES FOR TRAPPING

(a) On or before January 15, 2023, the Commissioner of Fish and Wildlife
shall submit to the Senate Committee on Natural Resources and Energy, the
House Committee on Natural Resources, Fish, and Wildlife, and the Fish and
Wildlife Board recommended best management practices (BMPs) for trapping
that propose criteria and equipment designed to modernize trapping and
improve the welfare of animals subject to trapping programs. The BMPs shall
be based on investigation and research conducted by scientists and experts at
the Department of Fish and Wildlife and shall use the “Best Management
Practices for Trapping in the United States” issued by the Association of Fish
and Wildlife Agencies as the minimum standards for BMP development. The
BMPs shall include recommended:

(1) trapping devices and components of trapping devices that are more
humane than currently authorized devices and are designed to minimize injury
to a captured animal;

(2) criteria for adjusting or maintaining trapping devices so that they
operate correctly and humanely;

(3) trapping techniques, including the appropriate size and type of a trap
for target animals, use of lures or other attractants, trap safety, and methods to
avoid nontarget animals;

(4) requirements for the location of traps, including the placing of traps
for purposes other than nuisance trapping at a safe distance, from public trails,
class 4 roads, playgrounds, parks, and other public locations where persons
may reasonably be expected to recreate;

(5) criteria for when and how live, captured animals should be released
or dispatched; and
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(6) revisions to trapper education materials and instructions that
incorporate the recommendations or requirements set forth in subdivisions (1)–
(5) of this subsection.

(b) The report required under subsection (a) of this section shall include a
recommendation from the Commissioner of Fish and Wildlife for funding the
replacement of currently authorized trapping devices with trapping devices
that are compliant with the recommended BMPs. The Commissioner’s
recommendation shall include alternatives financed with public funding,
private funding, or some combination of public and private funding.

(c) In developing the BMPs required under subsection (a) of this section,
the Commissioner shall provide an opportunity for public review and comment
and shall hold at least one public hearing regarding the proposed BMPs.

(d) As used in this section, “trapping” means to take or attempt to take
furbearing animals with traps, including the dispatching of lawfully trapped
furbearing animals.

Sec. 2. 10 V.S.A. § 4861 is amended to read:

§ 4861. FUR-BEARING ANIMALS,; TAKING,; POSSESSION

(a) Fur-bearing animals shall not be taken except in accordance with the
provisions of this part, and of rules of the Board. The fur or skins of fur-
bearing animals may be possessed at any time unless otherwise provided by
this part, rules of the Board, or orders of the Commissioner.

(b) On or before January 1, 2024, the Fish and Wildlife Board shall revise
the rules regulating the trapping of fur-bearing animals in the State. The
revised rules shall be at least as stringent as best management practices for
trapping recommended by the Department of Fish and Wildlife to the General
Assembly.

(c) On or before January 1, 2024 and annually thereafter, the
Commissioner of Fish and Wildlife shall submit in writing to the House
Committee on Natural Resources, Fish, and Wildlife and the Senate
Committee on Natural Resources and Energy information regarding the
species and number of nontarget animals killed or injured by trapping in the
preceding calendar year.

Sec. 3. EFFECTIVE DATE

This act shall take effect on passage.

The bill, having appeared on the Notice Calendar, was taken up, read the
second time, the report of the Committee on Natural Resources, Fish, and
Wildlife agreed to, and third reading ordered.
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Action on Bill Postponed

S. 281

Senate bill, entitled

An act relating to hunting coyotes with dogs

Was taken up, and pending the reading of the report of the Committee on
Judiciary, on motion of Rep. Notte of Rutland City, action on the bill was
postponed until May 10, 2022.

Senate Proposal of Amendment Concurred in

H. 265

The Senate proposed to the House to amend House bill, entitled

An act relating to the Office of the Child, Youth, and Family Advocate

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 33 V.S.A. chapter 32 is added to read:

CHAPTER 32. OFFICE OF THE CHILD, YOUTH, AND FAMILY
ADVOCATE

§ 3201. DEFINITIONS

As used in this chapter:

(1) “Child, Youth, and Family Advocate” or “Advocate” means an
individual who leads the Office of the Child, Youth, and Family Advocate.

(2) “Department” means the Department for Children and Families.

(3) “Office” means the Office of the Child, Youth, and Family
Advocate.

(4) “State agency” means any office, department, board, bureau,
division, agency, or instrumentality of the State.

§ 3202. OFFICE OF THE CHILD, YOUTH, AND FAMILY ADVOCATE

There is established the Office of the Child, Youth, and Family Advocate
for the purpose of advancing the interests and welfare of Vermont’s children
and youths. The Office shall advocate for the welfare of children and youths
receiving services from the Department directly, or through funds provided by
the Department, and those involved in the child protection and juvenile justice
systems. The Office shall promote reforms necessary to better serve
Vermont’s children, youths, and families in a manner that addresses racial and
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social equity. The Office shall act independently of any State agency in the
performance of its duties.

§ 3203. DUTIES AND AUTHORITY

(a) The Office shall:

(1) work in collaboration with relevant parties to strengthen services for
children, youths, and families;

(2) analyze and monitor the development and implementation of
federal, State, and local laws; regulations; and policies relating to child, youth,
and family welfare and recommend changes when appropriate;

(3) review complaints concerning the actions of the Department and of
any entity that provides services to children, youths, and families through
funds provided by the Department; make appropriate referrals; and respond to
those complaints where the Advocate determines that a child, youth, or family
may be in need of assistance from the Office;

(4) support children, youths, and families by providing information
about service recipients’ rights and responsibilities;

(5) provide systemic information concerning child, youth, and family
welfare to the public, the Governor, State agencies, legislators, and others, as
necessary; and

(6) notwithstanding 2 V.S.A. § 20(d), submit to the General Assembly
and the Governor on or before December 1 of each year a report addressing
services provided by the Department, including:

(A) the conditions of placements for Vermont’s children and youths;

(B) findings related to services for and assistance to children, youths,
and families within the child protection and juvenile justice systems;

(C) recommendations related to improving services for children,
youths, and families; and

(D) data disaggregated by race, ethnicity, gender, geographic
location, disability status, and any other categories that the Advocate deems
necessary.

(b) The Office may:

(1) review current systems to assess to what extent children and youths
placed in the custody of the Department or who are receiving services under
the supervision of the Department receive humane and dignified treatment at
all times, including consideration by the Advocate as to what extent the system
protects and enhances the child’s or youth’s personal dignity, right to privacy,
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and right to appropriate health care and education in accordance with State and
federal law;

(2) address any challenges accessing information or records that are
necessary for carrying out the provisions of this chapter; and

(3) as part of its annual report pursuant to subdivision (a)(6) of this
section, include findings and recommendations related to other services
provided to children, youths, and families.

§ 3204. CHILD, YOUTH, AND FAMILY ADVOCATE

(a) The Office shall be directed by the Child, Youth, and Family Advocate,
an individual who shall be qualified by reason of education, expertise, and
experience and who may have a professional degree in law, social work, public
health, or a related field. The Child, Youth, and Family Advocate shall serve
on a full-time basis and shall be exempt from classified service.

(b)(1) The Oversight Commission on Children, Youths, and Families
established pursuant to section 3211 of this chapter shall recommend qualified
applicants for the position of the Child, Youth, and Family Advocate to the
Governor for consideration. Subject to confirmation by the Senate, the
Governor shall appoint an Advocate within 45 days from among those
applicants recommended by the Oversight Commission for a term of four
years. The appointment for Advocate shall be made without regard to political
affiliation and on the basis of integrity and demonstrated ability. The
Advocate shall hold office until reappointed or until a successor is appointed.

(2) The Governor, upon a majority vote of the Oversight Commission,
may remove the Child, Youth, and Family Advocate for cause, which includes
only neglect of duty, gross misconduct, conviction of a crime, or inability to
perform the responsibilities of the Office. The Speaker of the House and
President Pro Tempore shall simultaneously receive notification from the
Governor of the Advocate’s removal. Any vacancy shall be filled by the
appointment process set forth in subdivision (1) of this subsection for the
remainder of the unexpired term.

(c) The Child, Youth, and Family Advocate shall appoint a Deputy Child,
Youth, and Family Advocate, whose duties shall be performed at the direction
of the Advocate.

(d) Upon any vacancy in the position of the Advocate, and until such time
as a replacement is appointed and confirmed, the Deputy Child, Youth, and
Family Advocate shall serve as the acting Child, Youth, and Family Advocate.
The acting Child, Youth, and Family Advocate shall have the full
responsibilities of the Advocate and shall be entitled to the same compensation
as the outgoing Child, Youth, and Family Advocate.
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§ 3205. CHILD, YOUTH, AND FAMILY ADVISORY COUNCIL

(a) Purpose and membership. The Child, Youth, and Family Advocate
shall appoint and convene an Advisory Council composed of nine stakeholders
who have been impacted by child welfare services provided by the Department
for Children and Families. The Advisory Council’s membership shall reflect
the growing diversity of Vermont’s children and families, including
individuals who are Black, Indigenous, and Persons of Color, as well as with
regard to socioeconomic status, geographic location, gender, sexual identity,
and disability status. Members shall provide advice and guidance to the Office
of the Child, Youth, and Family Advocate regarding the routine administration
and operation of the Office, including providing advice and guidance to the
Advocate upon request.

(b) Meetings.

(1) The Advocate shall call the first meeting of the Advisory Council to
occur on or before March 15, 2023.

(2) The Advisory Council shall select a chair from among its members
at the first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Advisory Council shall cease to exist on July 1, 2028.

(c) Confidentiality. In seeking the advice and guidance of the Advisory
Council, the Child, Youth, and Family Advocate shall not disclose to the
Advisory Council, or any member thereof, individually identifiable
information about a child or youth unless the information is already known to
the public.

(d) Compensation. Members of the Advisory Council shall be entitled to
per diem compensation and reimbursement of expenses as permitted under
32 V.S.A. § 1010 for not more than eight meetings annually. These payments
shall be made from monies appropriated to the Office.

§ 3206. INCIDENTS AND FATALITIES

(a) The Department shall notify the Office of:

(1) all incidents of actual physical injury to children or youths in the
custody of the Commissioner or at significant risk of such harm; and

(2) instances of restraint or seclusion of any child or youth in custody of
the Commissioner.

(b) The Department shall notify the Office within 48 hours of any fatality
of a child or youth in its custody.
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§ 3207. ACCESS TO INFORMATION AND FACILITIES

(a) Notwithstanding any other provision of law, the Child, Youth, and
Family Advocate and the Deputy Advocate shall, upon request, have timely
access, including the right to inspect and copy, to records necessary to carry
out the provisions of this chapter, including relevant records produced and held
by State entities and third parties. As used in this subsection, “third parties”
does not include Vermont’s Statistical Analysis Center.

(b) If the Child, Youth, and Family Advocate determines that doing so
advances the welfare of a child or youth, the Advocate and Deputy Advocate
may:

(1) communicate privately and visit with any child or youth who is in
the custody of the Department; and

(2) upon first obtaining the consent of a child or youth’s parent or
guardian, communicate privately and visit with a child or youth who is not in
the custody of the Department.

(c) Facilities and providers delivering services to children and youths shall
permit the Child, Youth, and Family Advocate or the Deputy Advocate to
access their facilities.

§ 3208. COOPERATION OF STATE AGENCIES

All State agencies shall comply with reasonable requests of the Child,
Youth, and Family Advocate and Deputy Advocate for information and
assistance.

§ 3209. CONFIDENTIALITY

(a) The Office shall maintain the confidentiality of all case records, third-
party records, and court records, as well as any information gathered in the
course of carrying out individual complaint and systems reviews. These
records are exempt from public inspection and copying under the Public
Records Act and shall be kept confidential except as provided in subsections
(b) and (c) of this section.

(b) In the course of carrying out the provisions of this chapter, if the Child,
Youth, and Family Advocate or Deputy Advocate reasonably believes that the
health, safety, or welfare of a child or youth is at imminent risk, the Advocate
or Deputy Advocate may disclose relevant documents or information to the
Department or any of the individuals or entities listed in subdivision
4921(e)(1) of this title or both. Determinations of relevancy shall be made by
the Advocate.
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(c) Notwithstanding subsection (a) of this section, the Child, Youth, and
Family Advocate or Deputy Advocate may publicly disclose any patterns of
conduct or repeated incidents identified by the Advocate or Deputy Advocate
in carrying out the provisions of this chapter if the Advocate or Deputy
Advocate reasonably believes that public disclosure is likely to mitigate a risk
posed to the health, safety, and welfare of a child or youth, except the
Advocate or Deputy Advocate shall not publicly disclose either of the
following:

(1) individually identifiable information about a child or youth, or the
child’s or youth’s family, foster family, or kin in a kinship placement unless
the information is already known to the public; and

(2) findings where there is a pending law enforcement investigation or
prosecution.

§ 3210. CONFLICT OF INTEREST

The Child, Youth, and Family Advocate, the Advocate’s employees or
contractors, and members of the Oversight Commission on Children, Youths,
and Families shall not have any conflict of interest with the Department or
with any entity that provides services to children, youths, and families through
funds provided by the Department relating to the performance of their
responsibilities under this chapter. For the purposes of this section, a conflict
of interest exists whenever the Child, Youth, and Family Advocate, the
Advocate’s employees or contractors, or a member of the Oversight
Commission on Children, Youths, and Families:

(1) has direct involvement in the licensing, certification, or accreditation
of a provider or facility delivering services to children, youths, and families;

(2) has a direct ownership interest in a provider or facility delivering
services to children, youths, and families;

(3) is employed by or participates in the management of a provider or
facility delivering services to children, youths, and families; or

(4) receives or has the right to receive, directly or indirectly,
remuneration under a compensation arrangement with a provider or facility
delivering services to children, youths, and families.

§ 3211. OVERSIGHT COMMISSION ON CHILDREN, YOUTHS, AND
FAMILIES

(a) Creation. There is created the Oversight Commission on Children,
Youths, and Families to provide guidance and recommendations to the Office
of the Child, Youth, and Family Advocate.
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(b) Membership. The Commission shall be composed of the following
members who shall not have a conflict of interest with the Department for
Children and Families:

(1) one current member of the House of Representatives who serves on
the House Committee on Human Services, who shall be appointed by the
Speaker of the House;

(2) one current member of the Senate who serves on the Senate
Committee on Health and Welfare, who shall be appointed by the Committee
on Committees;

(3) a member with professional expertise in childhood trauma, adverse
childhood experiences, or child welfare, who shall be appointed by the
Governor;

(4) the Executive Director of Racial Equity established pursuant to
3 V.S.A. § 5001 or designee;

(5) one member of a child advocacy group, board, or commission, who
shall be appointed by the Speaker of the House;

(6) one member of a child advocacy group, board, or commission, who
shall be appointed by the Committee on Committees;

(7) one member of a child advocacy group, board, or commission, who
shall be appointed by the Governor;

(8) an adult who was in the custody of the Department for Children and
Families within the past five years, who shall be appointed by the Vermont
Foster and Adoptive Family Association; and

(9) the relative caregiver of a child or youth involved in the child
protection system, who shall be appointed by Vermont Kin as Parents.

(c) Powers and duties. The Commission shall:

(1) recommend qualified applicants for the position of the Child, Youth,
and Family Advocate to the Governor for consideration pursuant to section
3204 of this chapter within 45 days following a vacancy; and

(2) provide oversight of the Office in its efforts to support an equitable,
comprehensive, and coordinated system of services and programs for children,
youths, and families.

(d) Assistance. The Commission shall have the administrative assistance
of the Agency of Administration.

(e) Meetings.

(1) The member representing the House Committee on Human Services
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shall call the first meeting of the Commission to occur on or before August 1,
2022.

(2) The Commission shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(f) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Commission serving in the member’s
capacity as a legislator shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 2 V.S.A. § 23 for not more than four
meetings annually.

(2) Other members of the Commission shall be entitled to per diem
compensation and reimbursement of expenses as permitted under 32 V.S.A.
§ 1010 for not more than four meetings annually. These payments shall be
made from monies appropriated to the Office of the Child, Youth, and Family
Advocate.

Sec. 2. 33 V.S.A. § 4913 is amended to read:

§ 4913. REPORTING CHILD ABUSE AND NEGLECT; REMEDIAL
ACTION

(a) A mandated reporter is any:

* * *

(11) camp counselor; or

(12) member of the clergy; or

(13) employee of the Office of the Child, Youth, and Family Advocate
established pursuant to chapter 32 of this title.

* * *

Sec. 3. 33 V.S.A. § 4921 is amended to read:

§ 4921. DEPARTMENT’S RECORDS OF ABUSE AND NEGLECT

* * *

(d) Upon request, Department records created under this subchapter shall
be disclosed to:

* * *

(4) law enforcement officers engaged in a joint investigation with the
Department, an Assistant Attorney General, or a State’s Attorney; and
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(5) other State agencies conducting related inquiries or proceedings; and

(6) the Office of the Child, Youth, and Family Advocate for the purpose
of carrying out the provisions in chapter 32 of this title.

* * *

Sec. 4. 33 V.S.A. § 5117 is amended to read:

§ 5117. RECORDS OF JUVENILE JUDICIAL PROCEEDINGS

* * *

(b)(1) Notwithstanding the foregoing, inspection of such records and files
by or dissemination of such records and files to the following is not prohibited:

* * *

(H) the Human Services Board and the Commissioner’s Registry
Review Unit in processes required under chapter 49 of this title; and

(I) the Department for Children and Families; and

(J) the Office of the Child, Youth, and Family Advocate for the
purpose of carrying out the provisions in chapter 32 of this title.

* * *

Sec. 5. [Deleted.]

Sec. 6. TRANSITION

The initial term of the Child, Youth, and Family Advocate established
pursuant to 33 V.S.A. chapter 32 shall begin on January 1, 2023.

Sec. 7. APPROPRIATION

The sum of $120,000.00 is appropriated to the Office of the Child, Youth,
and Family Advocate from the General Fund in fiscal year 2023 for carrying
out the purposes of this act.

Sec. 8. [Deleted.]

Sec. 9. EFFECTIVE DATES

This act shall take effect on July 1, 2022, except that Secs. 2 (reporting
child abuse and neglect; remedial action), 3 (Department’s records of abuse
and neglect), 4 (records of juvenile judicial proceedings), and 7 (appropriation)
shall take effect on January 1, 2023.

Proposal of amendment was considered and concurred in.
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Senate Proposal of Amendment Concurred in

H. 466

The Senate proposed to the House to amend House bill, entitled

An act relating to surface water withdrawals and interbasin transfers

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 10 V.S.A. chapter 41 is amended to read:

CHAPTER 41. REGULATION OF STREAM FLOW

* * *

§ 1002. DEFINITIONS

Wherever As used or referred to in this chapter, unless a different meaning
clearly appears from the context:

(1) “Artificial regulation of stream flow” means the intermittent or
periodic manipulation of water levels and the intermittent or periodic
regulation of discharge of water into the stream below the dam.

(2) “Banks” means that land area immediately adjacent to the bed of the
stream, which is essential in maintaining the integrity thereof.

(3) “Basin” means the third-level, six-digit unit of the hydrologic unit
hierarchy as defined by the U.S. Geological Survey (USGS), Federal
Standards and Procedures for the National Watershed Boundary Dataset,
Chapter 3 of Section A, Book 11. “Basin” is also referred to as “Hydrologic
Unit Code 6” or “HUC-6”.

(4) “Bed” means the maximum area covered by waters of the stream for
not less than 15 consecutive days in one year.

(5) “Berm” means a linear fill of earthen material on or adjacent to the
bank of a watercourse that constrains waters from entering a flood hazard area
or river corridor, as those terms are defined in subdivisions 752(3) and (11) of
this title.

(4)(6) “Board” means the Natural Resources Board.

(7) “Capacity” means the maximum volume of water capable of being
withdrawn by the water withdrawal system.

(5)(8) “Cross section” means the entire channel to the top of the banks.

(6)(9) “Dam” applies to any artificial structure on a stream, or at the
outlet of a pond or lake, that is utilized for holding back water by ponding or
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storage together with any penstock, flume, piping, or other facility for
transmitting water downstream to a point of discharge, or for diverting water
from the natural watercourse to another point for utilization or storage.

(7)(10) “Department” means the Department of Environmental
Conservation.

(11) “Existing surface withdrawal” means a surface water withdrawal
that exists prior to January 1, 2023.

(12) “Frequency” means how often water will be withdrawn from a
surface water over a period of time.

(8)(13) “Instream material” means:

(A) all gradations of sediment from silt to boulders;

(B) ledge rock; or

(C) large woody debris in the bed of a watercourse or within the
banks of a watercourse.

(14) “Interbasin transfer” means the conveyance of surface water
withdrawn from a basin for use in another basin.

(15) “Large woody debris” means any piece of wood within a
watercourse with a diameter of 10 or more inches and a length of 10 or more
feet that is detached from the soil where it grew.

(9)(16) “Person” means any individual; partnership; company;
corporation; association; unincorporated association; joint venture; trust;
municipality; the State of Vermont or any agency, department, or subdivision
of the State; any federal agency; or any other legal or commercial entity.

(17) “Rate of withdrawal” means the volume of surface water that is
withdrawn over a period of time, as reported in gallons per minute.

(18) “Reasonable and feasible” means available and capable of being
implemented after consideration of cost, existing technology, logistics in light
of the overall project purpose, environmental impact, and ability to obtain all
necessary approvals for implementation.

(19) “Secretary” means the Secretary of Natural Resources or the
Secretary’s duly authorized representative.

(20) “Surface water” means all rivers, streams, creeks, brooks,
reservoirs, ponds, lakes, and all bodies of surface waters that are contained
within, flow through, or border upon the State or any portion of it. “Surface
water” does not include the following:

(A) groundwater as defined in section 1391 of this title;
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(B) artificial waterbodies as defined under section 29A-101(d) of the
Vermont Water Quality Standards;

(C) treatment ponds, lagoons, or wetlands created solely to meet the
requirements of a permit issued for a discharge; and

(D) constructed off-stream farm ponds or other off-stream
impoundments that are used for irrigation for farming or watering of livestock.

(21) “Vermont Water Quality Standards” means the standards adopted
pursuant to chapter 47 and subdivision 6025(b) of this title.

(10)(22) “Watercourse” means any perennial stream. “Watercourse”
shall does not include ditches or other constructed channels primarily
associated with land drainage or water conveyance through or around private
or public infrastructure.

(11) “Secretary” means the Secretary of Natural Resources, or the
Secretary’s duly authorized representative.

(23) “Watershed” means a region containing waters that drain into a
particular brook, stream, river, or other body of water.

(24) “Withdrawal” means the intentional diversion from a surface water
by pumping, gravity, or other method for the purpose of being used for
irrigation, industrial uses, snowmaking, livestock watering, water supply,
aquaculture, or other off-stream uses. “Withdrawal” does not include
hydroelectric projects that are regulated by the Federal Energy Regulatory
Commission or the Public Utility Commission. “Withdrawal” does not include
direct consumption of surface water by livestock.

(12) “Berm” means a linear fill of earthen material on or adjacent to the
bank of a watercourse that constrains waters from entering a flood hazard area
or river corridor, as those terms are defined in subdivisions 752(3) and (11) of
this title.

(13) “Large woody debris” means any piece of wood within a
watercourse with a diameter of 10 or more inches and a length of 10 or more
feet that is detached from the soil where it grew.

* * *

Subchapter 4. Surface Water Withdrawals and Interbasin Transfers

§ 1041. POLICY ON SURFACE WATER WITHDRAWALS FOR
OFF-STREAM USES OTHER THAN SNOWMAKING

(a) This subchapter is intended to establish policy and standards for surface
water withdrawals that are consistent with section 1001 of this chapter and
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chapter 47 of this title, including the Vermont Water Quality Standards.

(b) The policy established under this subchapter is to:

(1) assure the protection, maintenance, and restoration of the chemical,
physical, and biological water quality, including water quantity, necessary to
sustain aquatic communities and stream function;

(2) help to provide for and enhance the viability of those sectors and
industries that rely on the use of surface waters and are important to Vermont’s
economy;

(3) permit surface water withdrawals and the construction of
appurtenant facilities and related systems for uses other than snowmaking,
based on an analysis of the need for water and the consideration of alternatives
and consistent with this and related policies and other applicable laws and
rules; and

(4) recognize that existing users of the State’s waters for off-stream uses
that may have an adverse effect on water quality should have time and
opportunity to improve water quality.

§ 1042. REGISTRATION AND REPORTING; EXCEPTIONS

(a) Registration. Beginning on January 1, 2023, any person withdrawing
10,000 gallons or more of surface water within a 24-hour period or 150,000
gallons or more of surface water over any 30-day period shall register with the
Secretary:

(1) the location of each withdrawal, including each impacted surface
water;

(2) the frequency and rate of each withdrawal;

(3) a description of the use or uses of the water to be withdrawn;

(4) the capacity of the system to be used for the withdrawal; and

(5) a schedule for the withdrawal.

(b) Report. Beginning on January 1, 2023, a person that is required to
register a surface water withdrawal pursuant to subsection (a) of this section
shall file an annual report with the Secretary. Reports shall be filed annually
by January 15 of the following year. The report shall be made on a form
provided by the Secretary and shall include all of the following information:

(1) the total amount of water withdrawn each month;

(2) the location of each withdrawal, including each impacted surface
water;
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(3) the daily maximum withdrawal for each month;

(4) the date of daily maximum withdrawal; and

(5) any other information required by the Secretary.

(c) Methods of reporting withdrawals. The following methods shall be
used to report the amounts of withdrawn surface water required to be reported
under subsection (b) of this section:

(1) For withdrawals of between 10,000 and 50,000 gallons of surface
water within a 24-hour period or 150,000 gallons or more of surface water
over any 30-day period, the person shall either provide an estimate of total
volume withdrawn or provide meter data. The report shall describe how any
estimate was calculated.

(2) For withdrawals of 50,000 gallons or more of surface water within a
24-hour period or 1,500,000 gallons or more of surface water over any 30-day
period, the person shall provide meter data or measured data by a technically
appropriate method approved by the Secretary.

(d) Exceptions. The following withdrawals shall not be subject to the
requirements of subsection (a) or (b) of this section:

(1) surface water withdrawals for fire suppression or other public
emergency response purposes;

(2) surface water withdrawals required to report under subchapter 3 of
this chapter for snowmaking uses;

(3) surface water withdrawals approved pursuant to chapter 56 of this
title on public water supply and the rules adopted thereunder for use as a
public drinking water supply;

(4) surface water withdrawals for irrigation for farming, livestock
watering, or other uses for farming, as the term “farming” is defined in 6
V.S.A. § 4802; and

(5) a surface water withdrawal reported to the Secretary under any
project that requires the reporting of substantially similar data.

§ 1043. PERMIT REQUIREMENT; PROGRAM DEVELOPMENT

(a) Program development. On or before July 1, 2026, the Secretary shall
implement a surface water withdrawal permitting program that is consistent
with section 1041 of this subchapter. The program shall be developed to:

(1) require a permit or other authorization for surface water withdrawals
based on potential impacts to surface waters or other factors, and establish
conditions of operation necessary to protect surface waters and the Vermont
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Water Quality Standards;

(2) consider surface water withdrawal registration and reporting
information submitted pursuant to section 1042 of this chapter in the
establishment of permitting thresholds and other permitting requirements;

(3) require efficient use and conservation of surface water;

(4) ensure that withdrawals comply with the Vermont water quality
standards;

(5) establish limitations on withdrawals based on low flow or drought
conditions and the development of potential alternatives to meet surface water
withdrawal needs in such cases; and

(6) require assessment of any reasonable and feasible alternatives to
proposed withdrawals that may have less of an impact on surface water
quality.

(b) Application. Application for a permit to withdraw surface water under
the program established under subsection (a) of this section shall be made on a
form provided by the Secretary, and shall include the following information:

(1) the location of each withdrawal, including the identification and type
of each impacted surface water;

(2) a description of the use or uses of the water to be withdrawn;

(3) a description of the proposed method of water withdrawal;

(4) the frequency and rate of the withdrawal;

(5) an estimated schedule for the withdrawal;

(6) the capacity of the system to be used for the withdrawal;

(7) the location of the proposed return flow of the withdrawn water, and
whether the withdrawal is an interbasin transfer;

(8) an estimate of the volume of water needed for the proposed use or
uses;

(9) a description of the alternative means considered for the proposed
uses of water that will have less of an impact on surface water quality; and

(10) any other information required by the Secretary.

(c) Permits.

(1) The Secretary may issue a general permit to authorize certain
withdrawal activities.

(2) The Secretary shall issue a general permit under this chapter for the
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withdrawal of surface water for State or municipal infrastructure projects. The
general permit shall establish a rate and withdrawal volume that only requires
notification of the Secretary and does not require Secretary approval prior to
withdrawal.

(3) A permit issued under this subchapter shall be for a period of not
longer than 10 years from the date of issuance.

(d) Exceptions. A permit required under this subchapter shall not be
required for:

(1) surface water withdrawals for fire suppression or other public
emergency response purposes; or

(2) surface water withdrawals for irrigation for farming, livestock
watering, or other uses for farming, as the term “farming” is defined in 6
V.S.A. § 4802.

(e) Existing surface water withdrawals.

(1) Snowmaking withdrawals. Existing withdrawals approved pursuant
to subchapter 3 of this chapter for snowmaking shall be reviewed pursuant to
subdivision (f)(1) of this section.

(2) Nonsnowmaking withdrawals.

(A) A permit required under this subchapter shall not be required
until July 1, 2030 for an existing surface water withdrawal for nonsnowmaking
purposes, provided that:

(i) the existing surface water withdrawal is both registered and
reported to the Secretary pursuant to section 1042 of this title on an annual
basis; and

(ii) no expansion of the existing surface water withdrawal occurs
on or after January 1, 2023.

(B) For purposes of this subdivision (2), an expansion includes an
increase in reported surface water withdrawal rate or volume or increase in
reported capacity of the system.

(f) Surface water withdrawals for snowmaking.

(1) Existing withdrawals. Existing surface water withdrawals for
snowmaking purposes that have been reviewed and approved pursuant to
subchapter 3 of this chapter shall not require additional technical review by the
Secretary under this subchapter, provided that the approved snowmaking
activity is operated in compliance with the terms and conditions of the
Secretary’s approval. For such activities, the Secretary may issue a permit
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under the rules adopted pursuant to this subchapter.

(2) New withdrawals. Proposed surface water withdrawals for new
snowmaking activities that require review pursuant to subchapter 3 of this
chapter shall be reviewed by the Secretary in accordance with the rules
adopted pursuant to section 1032 of this title. If the Secretary determines that
the proposed activity is consistent with those rules, the Secretary shall issue a
permit required by section 1043 of this section for that activity.

(g) Enforcement.

(1) The Secretary may require a person to obtain a permit under this
subchapter when the Secretary, in the Secretary’s discretion, determines that a
withdrawal or other action circumvents the requirements of this subchapter.

(2) If the Secretary finds that a withdrawal subject to this subchapter
results in the construction, installation, operation, or maintenance of any
facility or condition that results in or can reasonably be expected to result in a
violation of the Vermont Water Quality Standards, the Secretary may issue an
order establishing reasonable and proper methods and procedures for the
control of that activity in order to reduce or eliminate the violation.

(h) Reservation. Nothing in this subchapter shall be interpreted to
supersede, limit, or otherwise effect the Secretary’s authority to take action
pursuant to section 1272 of this title or other applicable provision of law or
rule.

§ 1044. INTERBASIN TRANSFERS OF SURFACE WATERS

(a) Review of HUC 6 interbasin transfers. The Secretary shall review any
interbasin transfer pursuant to the Vermont Water Quality Standards and other
requirements of State law listed in subdivision 1253(h)(1) of this title. This
review shall be in addition to any applicable standards and permitting
requirements adopted pursuant to subsection 1043(a) of this title.

(b) Review of other transfers likely to violate Vermont Water Quality
Standards. The Secretary may review any other surface water withdrawal that
includes the transfer of surface water from one watershed to another watershed
under the requirements of subsection (a) of this section if the Secretary
determines that the activity is likely to result in a violation of the Vermont
Water Quality Standards. The Secretary shall make a determination under this
subsection based on a review of information set forth under subsection 1043(b)
of this title that is readily available to the Secretary.

§ 1045. REPORT TO GENERAL ASSEMBLY

Beginning February 15, 2023 and annually thereafter, the Secretary of
Natural Resources, after consultation with the Secretary of Agriculture, Food
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and Markets, shall submit to the Senate Committees on Agriculture and on
Natural Resources and Energy and the House Committees on Agriculture and
Forestry and on Natural Resources, Fish, and Wildlife the data submitted to the
Secretary pursuant to subsections 1042(a) and (b) of this title, data submitted
as part of a permit required under section 1043 of this title, and the data
submitted to the Secretary of Agriculture, Food and Markets under 6 V.S.A.
§ 4927.

§ 1046. RULEMAKING

The Secretary shall adopt rules to implement the requirements of this
subchapter.

Sec. 2. 10 V.S.A. § 1253(h)(1) is amended to read:

(h)(1) The Secretary shall administer a Clean Water Act Section 401
certification program to review activities that require a federal license or
permit or activities subject to regulation under chapter 41, subchapter 4 of this
title to ensure that a proposed activity complies with the Vermont Water
Quality Standards, as well as with any other appropriate requirement of State
law, including:

(A) 10 V.S.A. chapter 37 (wetlands protection and water resources
management);

(B) 10 V.S.A. chapter 41 (regulation of stream flow);

(C) 10 V.S.A. § 1264 (stormwater management);

(D) 29 V.S.A. chapter 11 (management of lakes and ponds); and

(E) the Agency of Natural Resources Rules for Water Withdrawals
for Snowmaking.

Sec. 3. 10 V.S.A. § 8003(a)(4) is amended to read:

(4) 10 V.S.A. chapters 41 and 43, relating to dams, surface water
withdrawals, interbasin transfers, and stream alterations;

Sec. 4. 10 V.S.A. § 8503(a)(1)(C) is amended to read:

(C) chapter 41 (relating to dams, surface water withdrawals,
interbasin transfers, and stream alterations, and regulation of stream flow);

Sec. 5. 6 V.S.A. chapter 215, subchapter 6A is added to read:

Subchapter 6A. Surface Water Withdrawals for Farming

§ 4926. DEFINITIONS

As used in this subchapter:
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(1) “Surface water” means all rivers, streams, creeks, brooks, reservoirs,
ponds, lakes, and all bodies of surface waters that are contained within, flow
through, or border upon the State or any portion of it. “Surface water” does
not include the following:

(A) groundwater as defined in 10 V.S.A. § 1391;

(B) artificial waterbodies as defined under section 29A-101(d) of the
Vermont Water Quality Standards;

(C) treatment ponds, lagoons, or wetlands created solely to meet the
requirements of a permit issued for a discharge; and

(D) constructed off-stream farm ponds or other off-stream
impoundments that are used for irrigation for farming or watering of livestock.

(2) “Withdrawal” means the intentional diversion from a surface water
by pumping, gravity, or other method for the purpose of being used for
irrigation for farming, livestock watering, or other uses for farming.
“Withdrawal” does not include direct consumption of surface water by
livestock.

§ 4927. REPORT OF SURFACE WATER WITHDRAWALS FOR
IRRIGATION, LIVESTOCK WATERING, OR OTHER FARMING
USE

(a) Report of withdrawal. Beginning on January 15, 2023 and annually
thereafter, any person who withdrew 10,000 gallons or more of surface water
within a 24-hour period in the preceding calendar year or 150,000 gallons or
more of surface water over any 30-day period in the preceding calendar year
shall file a report with the Secretary of Agriculture, Food and Markets. The
report shall be made on a form provided by the Secretary and shall include all
of the following information:

(1) an estimate of the total amount of water withdrawn in the preceding
calendar year;

(2) the location of the withdrawals;

(3) the daily maximum withdrawal for each month;

(4) the date of each daily maximum withdrawal; and

(5) any other information related to surface water withdrawal required
by the Secretary of Agriculture, Food and Markets.

(c) Sharing of data. Beginning February 1, 2023 and annually thereafter,
the Secretary of Agriculture, Food and Markets shall submit to the Secretary
of Natural Resources the data collected under this section for the purposes of
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the report to the General Assembly required by 10 V.S.A. § 1045.

Sec. 5a. IMPLEMENTATION; RULEMAKING

The Secretary of Natural Resources shall conduct public input and outreach
with interested parties prior to initiating formal rulemaking pursuant to the
Administrative Procedure Act for surface water withdrawals as set forth in
10 V.S.A. § 1046. The public input and outreach shall include an opportunity
for interested parties to comment on a draft rule for surface water withdrawals.

Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

Proposal of amendment was considered and concurred in.

Senate Proposal of Amendment to House Proposal of Amendment
Concurred in

S. 100

The Senate concurred in the House proposal of amendment with further
amendment thereto on Senate bill, entitled

An act relating to universal school breakfast and the creation of the Task
Force on Universal School Lunch

The Senate concurred in the House proposal of amendment with the
following proposals of amendment thereto:

First: In Sec. 3, universal meals, subdivision (c)(2)(C), after “as established
under”, by striking out “subsection 136(e) of this title” and inserting in lieu
thereof 16 V.S.A. § 136(e)

Second: In Sec. 3, universal meals, by striking out subsection (f) in its
entirety.

Third: By striking out Sec. 8, effective date, and its reader assistance
heading in their entireties and inserting in lieu thereof a new Sec. 8 and its
reader assistance heading to read as follows:

* * * Future Funding Sources * * *

Sec. 8. FUTURE FUNDING; INTENT

It is the intent of the General Assembly to use the data and information
from the reports required in this act to identify the amount of and sources of
potential long-term funding for universal school meals in Vermont.

Fourth: By adding one new section to be Sec. 9 and its reader assistance
heading to read as follows:
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* * * Effective Date * * *

Sec. 9. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

Senate proposal of amendment to House proposal of amendment was
considered and concurred in.

Senate Proposal of Amendment to House Proposal of Amendment
Concurred in

S. 285

The Senate concurred in the House proposal of amendment with further
amendment thereto on Senate bill, entitled

An act relating to health care reform initiatives, data collection, and access
to home- and community-based services

The Senate concurred in the House proposal of amendment with the
following proposals of amendment thereto:

By striking out Secs. 1–3 and their reader assistance headings in their
entireties and inserting in lieu thereof new Secs. 1–3 and reader assistance
headings to read as follows:

* * * Payment and Delivery System Reform; Appropriations * * *

Sec. 1. DEVELOPMENT OF PROPOSAL FOR SUBSEQUENT
ALL-PAYER MODEL AGREEMENT

(a)(1) The Director of Health Care Reform in the Agency of Human
Services, in collaboration with the Green Mountain Care Board, shall develop
a proposal for a subsequent agreement with the Center for Medicare and
Medicaid Innovation to secure Medicare’s sustained participation in multi-
payer alternative payment models in Vermont. In developing the proposal, the
Director shall consider:

(A) total cost of care targets;

(B) global payment models;

(C) strategies and investments to strengthen access to:

(i) primary care;

(ii) home- and community-based services;

(iii) subacute services;

(iv) long-term care services; and
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(v) mental health and substance use disorder treatment services;

(D) strategies and investments to address health inequities and social
determinants of health; and

(E) the role, if any, of accountable care organizations in Vermont’s
multi-payer alternative payment models going forward.

(2)(A) The development of the proposal shall include consideration of
alternative payment and delivery system approaches for hospital services and
community-based providers such as primary care providers, mental health
providers, substance use disorder treatment providers, skilled nursing facilities,
home health agencies, and providers of long-term services and supports.

(B) The alternative payment models to be explored shall include, at a
minimum:

(i) value-based payments for hospitals, including global payments,
that take into consideration the sustainability of Vermont’s hospitals and the
State’s rural nature, as set forth in subdivision (b)(1) of this section;

(ii) statewide, regional, and hospital-based global budgets for
health care services, or a combination of these;

(iii) existing federal value-based payment models; and

(iv) broader total cost of care and risk-sharing models to address
patient migration patterns across systems of care.

(C) The proposal shall:

(i) include appropriate mechanisms to convert fee-for-service
reimbursements to predictable payments for multiple provider types, including
those described in subdivision (A) of this subdivision (2);

(ii) include a process to ensure reasonable and adequate rates of
payment and a reasonable and predictable schedule for rate updates;

(iii) meaningfully impact health equity and address inequities in
terms of access, quality, and health outcomes; and

(iv) support equal access to appropriate mental health care that
meets standards of quality, access, and affordability equivalent to other
components of health care as part of an integrated, holistic system of care.

(3)(A) The Director of Health Care Reform, in collaboration with the
Green Mountain Care Board, shall ensure that the process for developing the
proposal includes opportunities for meaningful participation by the full
continuum of health care and social service providers, payers, participants in
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the health care system, and other interested stakeholders in all stages of the
proposal’s development.

(B) The Director shall provide a simple and straightforward process
to enable interested stakeholders to provide input easily.

(C) To promote engagement with diverse stakeholders and ensure the
prioritization of health equity, the process may utilize existing local and
regional forums, including those supported by the Agency of Human Services.

(b) As set forth in subdivision (a)(2)(B)(i) of this section and
notwithstanding any provision of 18 V.S.A. § 9375(b)(1) to the contrary, the
Green Mountain Care Board shall:

(1) in collaboration with the Agency of Human Services and using the
stakeholder process described in subsection (a) of this section, build on
successful health care delivery system reform efforts by developing value-
based payments, including global payments, from all payers to Vermont
hospitals or accountable care organizations, or both, that will:

(A) help move the hospitals away from a fee-for-service model;

(B) provide hospitals with predictable, sustainable funding that is
aligned across multiple payers, consistent with the principles set forth in
18 V.S.A. § 9371, and sufficient to enable the hospitals to deliver high-quality,
affordable health care services to patients;

(C) take into consideration the necessary costs and operating
expenses of providing services and not be based solely on historical charges;
and

(D) take into consideration Vermont’s rural nature, including that
many areas of the State are remote and sparsely populated;

(2) determine how best to incorporate value-based payments, including
global payments to hospitals or accountable care organizations, or both, into
the Board’s hospital budget review, accountable care organization certification
and budget review, and other regulatory processes, including assessing the
impacts of regulatory processes on the financial sustainability of Vermont
hospitals and identifying potential opportunities to use regulatory processes to
improve hospitals’ financial health;

(3) recommend a methodology for determining the allowable rate of
growth in Vermont hospital budgets, which may include the use of national
and regional indicators of growth in the health care economy and other
appropriate benchmarks, such as the Hospital Producer Price Index, Medical
Consumer Price Index, bond-rating metrics, and labor cost indicators, as well
as other metrics that incorporate differentials as appropriate to reflect the
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unique needs of hospitals in highly rural and sparsely populated areas of the
State; and

(4) consider the appropriate role of global budgets for Vermont
hospitals.

(c)(1) On or before January 15, 2023, the Director of Health Care Reform
and the Green Mountain Care Board shall each report on their activities
pursuant to this section to the House Committees on Health Care and on
Human Services and the Senate Committees on Health and Welfare and on
Finance.

(2) On or before March 15, 2023, the Director of Health Care Reform
shall provide an update to the House Committees on Health Care and on
Human Services and the Senate Committees on Health and Welfare and on
Finance regarding the Agency’s stakeholder engagement process pursuant to
subdivision (a)(3) of this section.

Sec. 2. HOSPITAL SYSTEM TRANSFORMATION;
ENGAGEMENT PROCESS; REPORT

(a) The Green Mountain Care Board, in collaboration with the Director of
Health Care Reform in the Agency of Human Services, shall develop and
conduct a data-informed, patient-focused, community-inclusive engagement
process for Vermont’s hospitals to reduce inefficiencies, lower costs, improve
population health outcomes, reduce health inequities, and increase access to
essential services while maintaining sufficient capacity for emergency
management.

(b) The engagement process shall include:

(1) coordination with the stakeholder engagement process to be
conducted by the Director of Health Care Reform as set forth in Sec. 1(a)(3) of
this act;

(2) hearing from and sharing data, information, trends, and insights with
communities about the current and future states of the hospital delivery
system, unmet health care needs as identified through the community health
needs assessment, and opportunities and resources necessary to address those
needs;

(3) providing opportunities for meaningful participation in all stages of
the engagement process by employers; consumers; health care professionals
and health care providers, including those providing primary care services;
Vermonters who have direct experience with all aspects of Vermont’s health
care system; and Vermonters who are diverse with respect to race, income,
age, and disability status;
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(4) providing the data, information, and analysis necessary to support
the engagement process, including information and trends relating to the
current and future states of the health care delivery system in each hospital
service area, the effects of the hospitals in neighboring states on the health care
services delivered in Vermont, the potential impacts of hospital system
transformation on Vermont’s nonhospital health care and social service
providers, the workforce challenges in the health care and human services
systems, and the impacts of the pandemic;

(5) establishing ways to assess the impact of any changes to hospital
services on nonhospital providers, including on workforce recruitment and
retention; and

(6) determining the amount of resources that will be needed to support
hospitals in implementing the transformation initiatives developed as a result
of the engagement process.

(c) On or before January 15, 2023, the Green Mountain Care Board shall
provide an update on the community engagement process established in this
section to the House Committees on Health Care and on Human Services and
the Senate Committees on Health and Welfare and on Finance.

Sec. 3. PAYMENT AND DELIVERY SYSTEM REFORM;
APPROPRIATIONS

(a) The sum of $900,000.00 is appropriated from the General Fund to the
Agency of Human Services in fiscal year 2023 to support the work of the
Director of Health Care Reform as set forth in Secs. 1 and 2 of this act,
including hiring consultants as needed to assist the Director in carrying out the
provisions of those sections.

(b) The sum of $4,100,000.00 is appropriated from the General Fund to the
Green Mountain Care Board in fiscal year 2023 to support the work of the
Board as set forth in Secs. 1 and 2 of this act, including hiring consultants as
needed to assist the Board in carrying out the provisions of those sections.

Senate proposal of amendment to House proposal of amendment was
considered and concurred in.

Senate Proposal of Amendment to House Proposal of Amendment to
Senate Proposal of Amendment Concurred in

H. 736

The Senate concurred in the House proposal of amendment to the Senate
proposal of amendment with further amendment thereto on House bill, entitled
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An act relating to the Transportation Program and miscellaneous changes to
laws related to transportation

The Senate concurred in the House proposal of amendment to the Senate
proposal of amendment with the following proposals of amendment thereto:

First: In Sec. 2, fiscal year 2023 transportation investments, by striking out
subdivision (8)(D) in its entirety and inserting in lieu thereof a new
subdivision (8)(D) to read as follows:

(D) eBike Incentives. Sec. 5(d) of this act authorizes $50,000.00 for
eBike incentives and capped administrative costs.

Second: In Sec. 5, vehicle incentive programs, by striking out subsection
(d) in its entirety and inserting in lieu thereof a new subsection (d) to read as
follows:

(d) eBike Incentives. The Agency is authorized to spend up to $50,000.00
as appropriated in the fiscal year 2023 budget on an eBike incentive program.

Third: By striking out Sec. 17, Burlington International Airport Working
Group; report, and its corresponding reader assistance heading in their
entireties and inserting in lieu thereof the following:

* * * Burlington International Airport Working Group; Report * * *

Sec. 17. BURLINGTON INTERNATIONAL AIRPORT WORKING
GROUP; REPORT

(a) Project addition. The following project is added to the Agency of
Transportation’s Proposed Fiscal Year 2023 Transportation Program for
Aviation: Burlington International Airport Study.

(b) Authorization.

(1) Spending authority for the Burlington International Airport Study is
authorized as follows:

FY23 As Proposed As Amended Change
Other 0 150,000 150,000
Total 0 150,000 150,000

Sources of funds
State 0 15,000 15,000
Federal 0 135,000 135,000
Total 0 150,000 150,000

(2) Spending authority for Statewide (Aviation Operations &
Maintenance) is amended as follows:

FY23 As Proposed As Amended Change
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Other 1,216,303 1,201,303 -15,000
Total 1,216,303 1,201,303 -15,000

Sources of funds
State 1,216,303 1,201,303 -15,000
Total 1,216,303 1,201,303 -15,000

(3) The City of Burlington, which is the sponsor of the Burlington
International Airport, and the Agency of Transportation shall work together to
secure a grant from the Federal Aviation Administration to cover the
$135,000.00 in federal monies authorized for expenditure under subdivision
(1) of this subsection for the Burlington International Airport Study.

(c) Creation. There is created the Burlington International Airport
Working Group (Working Group) to examine the existing governance structure
and alternatives to the existing governance structure of the Burlington
International Airport (Airport) and to report the Working Group’s findings and
recommendations.

(d) Membership. The Working Group shall be composed of the following
seven voting members and three nonvoting members:

(1) one voting member designated by the mayor of the City of
Burlington;

(2) one voting member designated by the city council of the City of
Burlington;

(3) one voting member designated by the city council of the City of
South Burlington;

(4) one voting member designated by the mayor of the City of
Winooski;

(5) one voting member designated by the city council of the City of
Burlington, in consultation with the mayor of the City of Burlington, to
represent individuals, such as Black, Indigenous, and Persons of Color
(BIPOC), immigrants, individuals with low income, and individuals residing in
“disadvantaged communities” as defined in federal Executive Order 14008,
“Tackling the Climate Crisis at Home and Abroad,” adversely affected by the
Airport;

(6) one voting member designated by the city council of the City of
South Burlington to represent the general aviation organizations at the Airport;

(7) the Secretary of Transportation or designee, who shall be a
nonvoting member;

(8) one voting member designated by the President and CEO of the
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Lake Champlain Regional Chamber of Commerce;

(9) the current, including acting or interim, Director of Aviation for the
Airport or designee, who shall be a nonvoting member of the Working Group;
and

(10) the Director of the Chittenden County Regional Planning
Commission or designee, who shall be a nonvoting member of the Working
Group.

(e) Assistance; consultant.

(1) The Working Group shall have the administrative, technical, and
legal assistance of the Agency of Transportation, which shall contract with an
independent third-party consultant with expertise in airport governance and
may contract with an additional person to serve as a neutral facilitator for the
Working Group if such assistance cannot be provided by an employee or
employees of the Agency of Transportation.

(2) The Agency of Transportation shall work with the Working Group to
prepare a request for information and a request for proposal for the retention of
the independent third-party consultant that is contracted with pursuant to
subdivision (1) of this subsection.

(f) Powers and duties. The Working Group, with the assistance of the
consultant retained as required under subsection (e) of this section, shall:

(1) review prior reports and recommendations prepared on the
governance structure of the Airport, including the January 1, 2020
memorandum from Eileen Blackwood, Burlington City Attorney to Mayor
Miro Weinberger and the City Council regarding Burlington International
Airport and Regional Governance Questions; the June 10, 2013 Burlington
International Airport, Airport Strategic Planning Committee Recommendations
(Airport Strategic Planning Committee Recommendations); and the December
1985 Final Report of the Burlington Airport Study Group;

(2) discuss current issues of regional concern regarding the Airport,
explore opportunities for regional collaboration regarding the Airport, and
analyze what actions, including but not limited to a change in the governance
structure, could address any issues of regional concern regarding the Airport;

(3) examine the advantages and disadvantages of each of the options
identified in the Airport Strategic Planning Committee Recommendations;

(4) examine the advantages and disadvantages of any additional
governance structure options for the Airport recommended by the consultant or
identified by a majority of the voting members of the Working Group as
warranting study;
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(5) identify any other issue relating to the governance of the Airport that
a majority of the voting members of the Working Group determine warrants
study; and

(6) make recommendations on the governance structure of the Airport
or opportunities for regional collaboration regarding the Airport, or both, as
supported by a majority of the voting members of the Working Group.

(g) Reports; recommendations.

(1) The Chair of the Working Group shall provide an oral report
outlining the Working Group’s progress, including a summary of the
membership of the Working Group, the process of retaining the required
consultant, and anything else the Chair thinks will have bearing on the final
report and recommendations, to the House and Senate Committees on
Transportation in February 2023.

(2) On or before January 15, 2024, the Working Group shall submit a
written report to the General Assembly with its findings and recommendations.
Any recommendations from the Working Group shall address how to ensure
that there are not negative financial impacts on the City of Burlington.

(h) Meetings.

(1) The Secretary of Transportation or designee shall call the first
meeting of the Working Group to occur on or before September 30, 2022.

(2) The Working Group shall select a chair from among its voting
members at the first meeting.

(3) A majority of the voting membership of the Working Group shall
constitute a quorum.

(4) The Working Group shall cease to exist on January 16, 2024.

(i) Compensation and reimbursement. Members of the Working Group
who are not employees of the State of Vermont and who are not otherwise
compensated or reimbursed for their attendance shall be entitled to per diem
compensation and reimbursement of expenses as permitted under 32 V.S.A.
§ 1010 for not more than six meetings.

Fourth: In Sec. 21, 2021 Acts and Resolves No. 55, Sec. 2(8)(D) and (E),
in subdivision (E), by striking out “$200.00” and inserting in lieu thereof
$200.00

Fifth: By striking out Sec. 23, 2021 Acts and Resolves No. 55, Sec. 28(b),
in its entirety and inserting in lieu thereof a new Sec. 23 to read as follows:
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Sec. 23. 2021 Acts and Resolves No. 55, Sec. 28 is amended to read:

Sec. 28. ELECTRIC BICYCLE INCENTIVES

(a) Implementation. The Agency of Transportation, in consultation with
Vermont electric distribution utilities, shall expand upon the vehicle incentive
programs established under 2019 Acts and Resolves No. 59, Sec. 34, as
amended, to provide a $200.00 incentive to 250 incentives to individuals who
purchase a new electric bicycle. Specifically, the Program shall:

(1) distribute $200.00 incentives on a first-come, first-served basis after
the Agency announces that incentives are available;

* * *

(b) Authorization.

(1) In fiscal year 2022, the Agency is authorized to spend up to
$50,000.00 in one-time Transportation Fund monies on the electric bicycle
incentives and up to $5,000.00 on the costs associated with developing and
administering the electric bicycle incentives.

(2) If less than $5,000.00 is expended on administrative costs associated
with developing and administering the electric bicycle incentives under
subdivision (1) of this subsection, then the balance of that $5,000.00 shall only
be authorized for startup costs, outreach education, and costs associated with
developing and administering the Replace Your Ride Program in addition to
the authorization in Sec. 27(d) of this act.

Senate proposal of amendment to House proposal of amendment to Senate
proposal of amendment was considered and concurred in.

Report of Committee of Conference Adopted

S. 53

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate bill, entitled

An act relating to exempting feminine hygiene products from the Vermont
Sales and Use Tax

Respectfully reported that it has met and considered the same and
recommended the following:
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TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference, to which were referred the disagreeing votes
of the two Houses upon Senate Bill, entitled:

S.53. An act relating to exempting feminine hygiene products from the
Vermont Sales and Use Tax.

Respectfully reports that it has met and considered the same and
recommends that the Senate recede from its proposal of amendment and that
the bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following:

Sec. 1. 32 V.S.A. § 5811 is amended to read:

§ 5811. DEFINITIONS

The following definitions shall apply throughout As used in this chapter
unless the context requires otherwise:

* * *

(22) “Affiliated group” means a group of two or more corporations in
which more than 50 percent of the voting stock of each member corporation is
directly or indirectly owned by a common owner or owners, either corporate
or noncorporate, or by one or more of the member corporations, but shall
exclude overseas business organizations or foreign corporations and
corporations taxable under 8 V.S.A. § 6014.

(23) “Unitary business” means one or more related business
organizations engaged in business activity both within and outside the State
among which there exists a unity of ownership, operation, and use; or an
interdependence in their functions.

(24) “Overseas business organization” means a business organization
that ordinarily has 80 percent or more of its payroll and property outside the
50 states and the District of Columbia. [Repealed.]

* * *

Sec. 2. 32 V.S.A. § 5832(2)(C)–(E) are amended to read:

(C) For C corporations with Vermont gross receipts from $0–
$2,000,000.00 $0.00–$500,000.00, the greater of the amount determined under
subdivision (1) of this section or $300.00 $100.00; or

(D) For C corporations with Vermont gross receipts from
$2,000,001.00-$5,000,000.00 $500,001.00–$1,000,000.00, the greater of the
amount determined under subdivision (1) of this section or $500.00; or
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(E) For C corporations with Vermont gross receipts from
$1,000,001.00–$5,000,000.00, the greater of the amount determined under
subdivision (1) of this section or $2,000.00; or

(F) For C corporations with Vermont gross receipts from
$5,000,001.00–$300,000,000.00, the greater of the amount determined under
subdivision (1) of this section or $6,000.00; or

(E)(G) For C corporations with Vermont gross receipts greater than
$5,000,000.00 $300,000,000.00, the greater of the amount determined under
subdivision (1) of this section or $750.00 $100,000.00.

Sec. 3. 32 V.S.A. § 5833(a) is amended to read:

(a) If the income of a taxable corporation is derived from any trade,
business, or activity conducted entirely within this State, the Vermont net
income of the corporation shall be allocated to this State in full. If the income
of a taxable corporation is derived from any trade, business, or activity
conducted both within and outside this State, the amount of the corporation’s
Vermont net income that shall be apportioned to this State, so as to allocate to
this State a fair and equitable portion of that income, shall be determined by
multiplying that Vermont net income by the arithmetic average of the
following factors, with the sales factor described in subdivision (3) of this
subsection double-weighted:

(1) the average of the value of all the real and tangible property within
this State (A) at the beginning of the taxable year and (B) at the end of the
taxable year (but the Commissioner may require the use of the average of such
value on the 15th or other day of each month, in cases where he or she
determines that such computation is necessary to more accurately reflect the
average value of property within Vermont during the taxable year), expressed
as a percentage of all such property both within and outside this State;

(2) the total wages, salaries, and other personal service compensation
paid during the taxable year to employees within this State, expressed as a
percentage of all such compensation paid whether within or outside this State;
and

(3) the gross sales, or charges for services performed, within this State,
expressed as a percentage of such sales or charges whether within or outside
this State.

(A)(1) Sales of tangible personal property are made in this State if:

(i) the property is delivered or shipped to a purchaser, other than
the U.S. government, who takes possession within this State, regardless of
f.o.b. point or other conditions of sale; or
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(ii) the property is shipped from an office, store, warehouse,
factory, or other place of storage in this State; and

(I) the purchaser is the U.S. government; or

(II) the corporation is not taxable in the State in which the
purchaser takes possession.

(B)(2) Sales, other than the sale of tangible personal property, are in
this State if the taxpayer’s market for the sales is in this State. The taxpayer’s
market for sales is in this State:

(i)(A) in the case of sale, rental, lease, or license of real property,
if and to the extent the property is located in this State;

(ii)(B) in the case of rental, lease, or license of tangible personal
property, if and to the extent the property is located in this State;

(iii)(C) in the case of sale of a service, if and to the extent the
service is delivered to a location in this State; and

(iv)(D) in the case of intangible property:

(I)(i) that is rented, leased, or licensed, if and to the extent the
property is used in this State, provided that intangible property utilized in
marketing a good or service to a consumer is “used in this State” if that good
or service is purchased by a consumer who is in this State; and

(II)(ii) that is sold, if and to the extent the property is used in
this State, provided that:

(aa)(I) a contract right, government license, or similar
intangible property that authorizes the holder to conduct a business activity in
a specific geographic area is “used in this State” if the geographic area
includes all or part of this State;

(bb)(II) receipts from intangible property sales that are
contingent on the productivity, use, or disposition of the intangible property
shall be treated as receipts from the rental, lease, or licensing of such
intangible property under subdivision (iv)(I)(D)(i) of this subdivision (B)(2);
and

(cc)(III) all other receipts from a sale of intangible
property shall be excluded from the numerator and denominator of the receipts
factor.

(C)(3) If the state or states of assignment under subdivision (B)(2) of
this subsection cannot be determined, the state or states of assignment shall be
reasonably approximated.



JOURNAL OF THE HOUSE 2086

(D)(4) If the taxpayer is not taxable in a state to which a receipt is
assigned under subdivision (B)(2) or (C)(3) of this subsection, or if the state of
assignment cannot be determined under subdivision (B)(2) of this subsection
or reasonably approximated under subdivision (C)(3) of this subsection, such
receipt shall be excluded from the denominator of the receipts factor.

(E)(5) The Commissioner of Taxes shall adopt regulations as
necessary to carry out the purposes of this section.

(6) A taxable corporation subject to apportionment under this section
shall report to the Commissioner of Taxes:

(A) the average of the value of all the real and tangible property
within this State at the beginning of the taxable year and at the end of the
taxable year, provided the Commissioner may require the use of the average of
the value on the 15th or other day of each month in cases where the
Commissioner determines that the computation is necessary to more accurately
reflect the average value of property within Vermont during the taxable year,
expressed as a percentage of all property both within and outside this State;
and

(B) the total wages, salaries, and other personal service compensation
paid to employees within this State during the taxable year, expressed as a
percentage of all compensation paid, whether within or outside this State.

Sec. 4. 32 V.S.A. § 5862(d) is amended to read:

(d) A taxable corporation that is part of an affiliated group engaged in a
unitary business shall be treated as a single taxpayer and shall file a group
return containing the combined net income of the affiliated group and such
other informational returns as the Commissioner shall require by rule. A
unitary combined return shall include the income and apportionment factors of
any taxable corporation incorporated in the United States or formed under the
laws of any state, the District of Columbia, or any territory or possession of the
United States and in a unitary relationship with the taxpayer. The income,
gain, or losses from members of a combined group shall be combined to the
extent allowed under the Internal Revenue Code for consolidated filing as if
the combined group was a consolidated filing group, provided that a state tax
credit shall not be combined and shall be limited to the member to which the
credit is attributed.

Sec. 5. TRANSITION FROM JOYCE TO FINNIGAN METHOD

For taxable years beginning on and after January 1, 2023, for purposes of
determining whether sales are in Vermont and are included in the numerator of
the sales apportionment factor, if the activities of any member of a unitary
group create nexus with this State, then sales of tangible personal property into
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Vermont from outside the State by all members of the unitary group shall be
included in the Vermont sales factor numerator.

Sec. 6. RULEMAKING; REPORT

The Department of Taxes shall adopt rules relating to the unitary combined
reporting requirements imposed under this act. The rules required under this
section shall include a change from the Joyce to the Finnigan approach to
applying Vermont jurisdiction to corporations within a unitary group. The
Department shall report to the House Committee on Ways and Means and the
Senate Committee on Finance on or before January 15, 2024 on the
Department’s proposed rules and any recommendations for legislation with
respect to unitary combined reporting.

Sec. 7. 32 V.S.A. § 5824 is amended to read:

§ 5824. ADOPTION OF FEDERAL INCOME TAX LAWS

The statutes of the United States relating to the federal income tax, as in
effect on March 31, 2021 December 31, 2021, but without regard to federal
income tax rates under 26 U.S.C. § 1, are hereby adopted for the purpose of
computing the tax liability under this chapter, and shall continue in effect as
adopted until amended, repealed, or replaced by act of the General Assembly.

Sec. 8. 32 V.S.A. § 7402(8) is amended to read:

(8) “Laws of the United States” means the U.S. Internal Revenue Code
of 1986, as amended through December 31, 2020 2021. As used in this
chapter, “Internal Revenue Code” has the same meaning as “laws of the United
States” as defined in this subdivision. The date through which amendments to
the U.S. Internal Revenue Code of 1986 are adopted under this subdivision
shall continue in effect until amended, repealed, or replaced by act of the
General Assembly.

Sec. 9. EFFECTIVE DATES

(a) This section shall take effect on passage.

(b) Secs. 1–6 (corporate income tax) shall take effect on January 1, 2023
and shall apply to taxable years beginning on and after January 1, 2023.

(c) Notwithstanding 1 V.S.A. § 214, Secs. 7 and 8 (annual link to federal
statutes) shall take effect retroactively on January 1, 2022 and shall apply to
taxable years beginning on and after January 1, 2021.

and that after passage the title of the bill be amended to read: “An act
relating to changes to Vermont corporate income tax and conformity to federal
tax laws”
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REP. ANCEL OF CALAIS

REP. KORNHEISER OF BRATTLEBORO

REP. BECK OF ST. JOHNSBURY

Committee on the part of the House

SEN. ANN E. CUMMINGS

SEN. RANDOLPH D. BROCK

SEN. RUTH E. HARDY

Committee on the part of the Senate

Which was considered and adopted on the part of the House.

Action on Bill Postponed

H. 715

An act relating to the Clean Heat Standard

Was taken up and pending the question, Shall the bill pass, notwithstanding
the Governor's refusal to approve the bill?, on motion of Rep. Briglin of
Thetford, action on the bill was postponed until May 10, 2022.

Action on Bill Postponed

S. 188

Senate bill, entitled

An act relating to regulating licensed small cannabis cultivation as farming

Was taken up and pending the question, Shall the House concur in the
Senate proposal of amendment to the House proposal of amendment?, on
motion of Rep. O'Brien of Tunbridge, action on the bill was postponed until
May 10, 2022.

Recess

At three o'clock and twenty-seven minutes in the afternoon, the Speaker
declared a recess until the fall of the gavel.

At three o'clock and forty-nine minutes in the afternoon, the Speaker called
the House to order.
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Rules Suspended; Bills Messaged to Senate Forthwith

On motion of Rep. McCoy of Poultney, the rules were suspended and
House actions on the following bills were ordered messaged to the Senate
forthwith:

H. 465

House bill, entitled

An act relating to boards and commissions

H. 739

House bill, entitled

An act relating to capital construction and State bonding budget adjustment

S. 53

Senate bill, entitled

An act relating to exempting feminine hygiene products from the Vermont
Sales and Use Tax

Joint Resolution Placed on Calendar

J.R.S. 53

By Senators Balint, Campion, Cummings, Hardy, Hooker, and Lyons,

J.R.S. 53. Joint resolution supporting transgender youth and their parents
who seek essential medical care for the treatment of gender dysphoria.

Whereas, Vermont values the transgender members of our community and
has been a leader in establishing policies that prohibit discrimination based on
gender identity, and

Whereas, the American Academy of Pediatrics Vermont Chapter, the
University of Vermont Children’s Hospital, the Vermont Medical Society, the
Vermont Academy of Family Physicians, the Vermont Psychiatric Association,
the Vermont American Academy of Emergency Physicians, the Physician
Assistant Academy of Vermont, the American Academy of Child and
Adolescent Psychiatry, the American Medical Association, and other leading
health care authorities support best practice medical care for transgender
youth, and

Whereas, patients, their parents, and their health care providers should
decide what medical care is appropriate for a patient in accordance with
current medical best practices, not politicians, and

Whereas, denying best practice medical care and support to transgender
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youth can be life-threatening and has been shown to contribute to depression,
social isolation, self-hatred, risk of self-harm and suicidal behavior, and more,
and

Whereas, more than a third of the 150,000 transgender youth 13 to 17
years of age in the United States live in the 15 states that have restricted or
banned access to best practice medical care for transgender youth or are
considering legislation to do so, and

Whereas, parents of transgender children, like all parents, simply want to
do what is best for their child, and many such parents now face prosecution for
child abuse in some jurisdictions for seeking best practice medical care for
their transgender child as recommended by their health care provider, and

Whereas, Vermont recognizes the importance of letting transgender youth
know that they are seen and valued for who they are, protected from
stigmatizing policies that jeopardize their health and well-being, and supported
by a community that wants to see them thrive, now therefore be it

Resolved by the Senate and House of Representatives:

That the General Assembly condemns the actions of states to ban best
practice medical care for transgender youth and prosecute parents for seeking
such essential care for their children, and be it further

Resolved: That the General Assembly shall explore all available options to
ensure that transgender youth and their families are safe in Vermont to make
the best medical care decisions for themselves in consultation with their health
care providers and be it further

Resolved: That the Secretary of State be directed to send a copy of this
resolution to Assistant Secretary for Health for the U.S. Department of Health
and Human Services Admiral Rachel L. Levine, U.S. Senator Patrick Leahy of
Vermont, U.S. Senator Bernie Sanders of Vermont, and U.S. Representative
Peter Welch of Vermont.

Was read and, in the Speaker’s discretion under House Rule 52, placed on
the Action Calendar on the next legislative day.

Adjournment

At three o'clock and fifty-two minutes in the afternoon, on motion of Rep.
McCoy of Poultney, the House adjourned until tomorrow at ten o'clock in the
forenoon.


