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ORDERS OF THE DAY

ACTION CALENDAR
UNFINISHED BUSINESS OF JANUARY 4, 2022
GOVERNOR'S VETO
S. 107.

An act relating to confidential information concerning the initial arrest and
charge of a juvenile.

Pending question (to be voted by call of the roll): Shall the bill pass,
notwithstanding the Governor's refusal to approve the bill? (Two-thirds of the
members present required to override the Governor's veto.)

The text of the Communication from His Excellency, The Governor,
whereby he vefoed and returned unsigned Senate Bill No. S. 107 to the Senate
is as follows:

Text of Communication from Governor
“May 20, 2021

The Honorable John Bloomer, Jr.
Secretary of the Senate

115 State House

Montpelier, VT 05633-5401

Dear Mr. Bloomer:

Pursuant to Chapter II, Section 11 of the Vermont Constitution, I am
returning S.107, An act relating to confidential information concerning the
initial arrest and charge of a juvenile, without my signature, because of
concerns with the policy to automatically raise the age of accountability for
crimes, and afford young adults protections meant for juveniles, without
adequate tools or systems in place.

Three years ago, I signed legislation intended to give young adults who had
become involved in the criminal justice system certain protections meant for
juveniles. At the time, I was assured that, prior to the automatic increases in
age prescribed in the bill, plans would be in place to provide access to the
rehabilitation, services, housing and other supports needed to both hold these
young adults accountable and help them stay out of the criminal justice system
in the future.

This has not yet been the case. In addition to ongoing housing challenges,
programs designed and implemented for children under 18 are often not
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appropriate for those over 18. Disturbingly, there are also reports of some
young adults being used — and actively recruited — by older criminals, like
drug traffickers, to commit crimes because of reduced risk of incarceration,
potentially putting the young people we are trying to protect deeper into the
criminal culture and at greater risk.

I want to be clear: I’'m not blaming the Legislature or the Judiciary for these
gaps. All three branches of government need to bring more focus to this issue
if we are going to provide the combination of accountability, tools and services
needed to ensure justice and give young offenders a second chance.

For these reasons, I believe we need to take a step back and assess
Vermont’s “raise the age” policy, the gaps that exist in our systems and the
unintended consequences of a piecemeal approach on the health and safety of
our communities, victims and the offenders we are attempting to help. I see
S.107 as deepening this piecemeal approach.

I also remain concerned with the lack of clarity in S.107 regarding the
disparity in the public records law between the Department of Public Safety
and the Department of Motor Vehicles.

Based on the objections outlined above, I am returning this legislation
without my signature pursuant to Chapter II, Section 11 of the Vermont
Constitution. I believe this presents an opportunity to start a much-needed
conversation about the status of our juvenile justice initiatives and make course
corrections where necessary, in the interest of public safety and the young
Vermonters we all agree need an opportunity to get back on the right path.

Sincerely,

/s/Philip B. Scott
Governor

PBS/kp”
Text of bill as passed by Senate and House

The text of the bill as passed by the Senate and House of Representatives is
as follows:

S.107 An act relating to confidential information concerning the initial
arrest and charge of a juvenile

It is hereby enacted by the General Assembly of the State of Vermont:
* * * Exemption; records of arrest or charge of a juvenile * * *

Sec. 1. 1 V.S.A. § 317 is amended to read:
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§ 317. DEFINITIONS; PUBLIC AGENCY; PUBLIC RECORDS AND
DOCUMENTS; EXEMPTIONS

* %k 3k

(c) The following public records are exempt from public inspection and
copying:
* %k 3k

(5)(A) Records dealing with the detection and investigation of crime,
but only to the extent that the production of such records:

* %k 3k

(B)(1) Notwithstanding subdivision (A) of this subdivision (5),
records relating to management and direction of a law enforcement agency;
records reflecting the initial arrest of a person, including any ticket, citation, or
complaint issued for a traffic violation, as that term is defined in 23 V.S.A.
§ 2302; and records reflecting the charge of a person shall be public.

(i1) A public agency shall not release any information within a
record reflecting the initial arrest or charge of a person under 19 years of age
that would reveal the identity of the person. However, a public agency may
disclose identifying information relating to the initial arrest of a person under
19 vears of age in order to protect the health and safety of any person.

* %k 3k

* * * Effective July 1, 2022 * * *
Sec. 2. 1 V.S.A. § 317 is amended to read:

§ 317. DEFINITIONS; PUBLIC AGENCY; PUBLIC RECORDS AND
DOCUMENTS; EXEMPTIONS

* %k 3k

(c) The following public records are exempt from public inspection and
copying:
* %k 3k

(5)(A) Records dealing with the detection and investigation of crime,
but only to the extent that the production of such records:

* %k 3k

(B)(1) Notwithstanding subdivision (A) of this subdivision (5),
records relating to management and direction of a law enforcement agency;
records reflecting the initial arrest of a person, including any ticket, citation, or

- 3557 -



complaint issued for a traffic violation, as that term is defined in 23 V.S.A.
§ 2302; and records reflecting the charge of a person shall be public.

(1) A public agency shall not release any information within a
record reflecting the initial arrest or charge of a person under 49 20 years of
age that would reveal the identity of the person. However, a public agency
may disclose identifying information relating to the initial arrest of a person
under 49 20 years of age in order to protect the health and safety of any
person.

* %k 3k

Sec. 3. APPLICATION OF PUBLIC RECORDS ACT EXEMPTION
REVIEW

Notwithstanding 1 V.S.A. § 317(e), the Public Records Act exemption
amended in Sec. 1 shall continue in effect and shall not be reviewed for repeal.

* * * Custodian of records relating to a person
under court jurisdiction * * *

Sec. 4. 33 V.S.A. § 5117 is amended to read:
§ 5117. RECORDS OF JUVENILE JUDICIAL PROCEEDINGS

(a)(1) Except as otherwise provided, court and law enforcement reports and
files concerning a person subject to the jurisdiction of the court shall be
maintained separate from the records and files of other persons. Unless a
charge of delinquency is transferred for criminal prosecution under chapter 52
of this title or the court otherwise orders in the interests of the child, such
records and files shall not be open to public inspection nor their contents
disclosed to the public by any person. However, upon a finding that a child is
a delinquent child by reason of commission of a delinquent act whieh that
would have been a felony if committed by an adult, the court, upon request of
the victim, shall make the child’s name available to the victim of the
delinquent act. If the victim is incompetent or deceased, the child’s name shall
be released, upon request, to the victim’s guardian or next of kin.

(2) _When a person is subject to the jurisdiction of the court, the court
shall become the sole records custodian for purposes of responding to any

request for court or law enforcement records concerning the person. A public
agency shall direct any request for these records to the courts for response.

(3) When a person is subject to the jurisdiction of the Criminal Division

of the Superior Court pursuant to chapter 52 or 52A of this title, the Criminal
Division of the Superior Court shall become the sole records custodian for

purposes of responding to any request for court or law enforcement records
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concerning the person. A public agency shall direct any request for these
records to the courts for response.

* %k 3k

* * * Effective Dates * * *
Sec. 5. EFFECTIVE DATES

This act shall take effect on July 1, 2021, except that Sec. 2 (2022
amendment to 1 V.S.A. § 317(c)(5)(B)(i1) (public records; exemptions; records
relating to the initial arrest and charge of a person)) shall take effect on July 1,
2022.

UNFINISHED BUSINESS OF APRIL 20, 2022
GOVERNOR'S VETO
S. 79.
An act relating to improving rental housing health and safety.

Pending question (to be voted by call of the roll): Shall the bill pass,
notwithstanding the Governor's refusal to approve the bill? (Two-thirds of the
members present required to override the Governor's veto.)

The text of the Communication from His Excellency, The Governor,
whereby he vetoed and returned unsigned Senate Bill No. S. 79 to the Senate
is as follows:

Text of Communication from Governor
“July 2, 2021

The Honorable John Bloomer, Jr.
Secretary of the Senate

115 State House

Montpelier, VT 05633-5401

Dear Mr. Bloomer:

Pursuant to Chapter II, Section 11 of the Vermont Constitution, I am
returning S.79, An Act Relating to Improving Rental Housing and Safety,
without my signature because I believe this bill would reduce the number of
housing options for Vermonters at a time when we are grappling with a critical
housing shortage. While we all want safe housing and lodging options for
Vermonters and visitors, in my opinion this bill does not accomplish this
shared goal.

As you well know, I have repeatedly advocated for improving Vermont’s
aging long-term rental housing stock, which is why we used pandemic
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emergency housing relief and other funds to initiate innovative housing
programs like the Vermont Rental Housing Investment Program and the
Vermont Homeownership Revolving Loan Fund. Fortunately, these programs
can move forward despite this veto with the dedicated funding included in the
Fiscal Year 2022 appropriations bill.

Most agree we suffer from a critical housing shortage for middle income,
low income and homeless Vermonters, but the solution is not more regulation.
Instead, we need to invest in new and rehabilitated housing in every corner of
our state. We need to lower costs to make housing more affordable and we
need to ease complicated and duplicative permitting requirements while we
have the funding to grow and improve our housing stock. This is what I have
proposed since my first year as governor and I will continue to do so.

S.79 targets all rental units in all types of buildings and dwellings with few
exceptions. I believe this will discourage everyday Vermonters from offering
their homes, rooms or summer cabins for rent, not as a primary business but as
a means to supplement their income so they can pay their mortgage as well as
their property taxes.

Adding additional restrictions, costs and hoops to jump through will not
only reduce the number of long-term rentals, but also short-term lodging
options when we have a surge in tourists, including foliage and ski seasons.
Tourists and visitors having more lodging options when deciding where to stay
makes Vermont more competitive and helps our economy.

I am willing to work with the Legislature to modernize our statewide life
safety inspection model and initiate a long-term rental registry if we include
the following provisions:

e First, I would support a rental housing registry for only those buildings
which exceed two dwelling units available for rental for more than 120 days
per year. This will ensure we are differentiating between those renting a
unit merely to support household expenses, and more professional landlords
operating a rental business.

e Second, the health safety inspection obligations transferred in S.79 to the
Division of Fire Safety are an expansion of DFS fire safety inspection
obligations to include health inspections. This also expands the
responsibility for health code inspections from a local “complaint-based”
system to the mandatory statewide inspection authority of DFS. Further,
S.79 takes away the existing discretion of DFS to determine if a violation
merits shutting a residence down for rental. Under S.79, one uncorrected
health or safety violation will make a unit unavailable. There must be a
commonsense risk consideration added.

- 3560 -



I also believe we need more thorough consideration of timelines, resource
needs, regulatory flexibility for DFS, training needs for local health
officials and impacts on rental housing resources before transferring total
oversight to DFS. The bill currently includes five new positions to carry
out much of this work. Truly fulfilling the bill’s mandate would require an
even more costly expansion of the bureaucracy in the future, which I could
not support. Perhaps Senator Brock’s amendment could be considered a
bridge to longer-term modernization.

e Third, I ask the Legislature to continue to support the Vermont Rental
Housing Investment Program and the Vermont Homeownership Revolving
Loan Fund, which, again, will move forward with funding from the FY22
budget.

e Finally, I also believe we must work together on Act 250 reforms and
permitting, especially in light of our unprecedented housing investments.
My Administration will make themselves available at any time over the
summer and fall to discuss potential paths forward.

Based on the objections outlined above, I am returning this legislation
without my signature pursuant to Chapter II, Section 11 of the Vermont
Constitution.

Sincerely,

/s/Philip B. Scott
Governor

PBS/kp”
Text of bill as passed by Senate and House

The text of the bill as passed by the Senate and House of Representatives is
as follows:

S.79 An act relating to improving rental housing health and safety
It is hereby enacted by the General Assembly of the State of Vermont:

* % * Department of Public Safety; Authority for Rental Housing
Health and Safety * * *

Sec. 1. 20 V.S.A. chapter 173 is amended to read:

CHAPTER 173. PREVENTION AND INVESTIGATION OF FIRES;
PUBLIC BUILDINGS; HEALTH AND SAFETY:; ENERGY STANDARDS

* ok 3k
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Subchapter 2. Division of Fire Safety; Public Buildings; Building Codes;
Rental Housing Health and Safety; Building Energy Standards

* %k 3k

§ 2729. GENERAL PROVISIONS; FIRE SAFETY; CARBON MONOXIDE

(a) A person shall not build or cause to be built any structure that is unsafe
or likely to be unsafe to other persons or property in case of fire or generation
and leakage of carbon monoxide.

(b) A person shall not maintain, keep or operate any premises or any part
thereof, or cause or permit to be maintained, kept, or operated, any premises or
part thereof, under his or her control or ownership in a manner that causes or is
likely to cause harm to other persons or property in case of fire or generation
and leakage of carbon monoxide.

(c) On premises under a person’s control, excluding single family owner-
occupied houses and premises, that person shall observe rules adopted under
this subchapter for the prevention of fires and carbon monoxide leakage that
may cause harm to other persons or property.

(d) Any condominium or multiple unit dwelling using a common roof, or
row houses so-called, or other residential buildings in which people sleep,
including hotels, motels, and tourist homes, excluding single family owner-
occupied houses and premises, whether the units are owned or leased or
rented, shall be subject to the rules adopted under this subchapter and shall be
provided with one or more carbon monoxide detectors, as defined in 9 V.S.A.
§ 2881(3), properly installed according to the manufacturer’s requirements.

§ 2730. DEFINITIONS

(a) Asused in this subchapter, “public building” means:

* sk 3k

(D) a building in which people rent accommodations, whether
overnight or for a longer term, including “rental housing” as defined in
subsection (f) of this section;

* ok 3k

(2) Use of any portion of a building in a manner described in this
subsection shall make the entire building a “public building” for purposes of
this subsection. For purposes of this subsection, a “person” does not include
an individual who is directly related to the employer and who resides in the
employment-related building.

(b) The term “public building” does not include:
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(1) An owner-occupied single family residence, unless used for a
purpose described in subsection (a) of this section.

* %k 3k

@) ole famil . » fwelli )
permitted-under 24-V-S-A--§-4406(4(D). [Repealed.]

* %k 3k

() “Rental housing” means housing that is leased or offered for lease and

includes a “dwelling unit” as defined in 9 V.S.A. § 4451 and a “short-term
rental” as defined in 18 V.S.A. § 4301.

§ 2731. RULES; INSPECTIONS; VARIANCES
(a) Rules.

(1) The Commissioner is authorized to adopt rules regarding the
construction, health, safety, sanitation, and fitness for habitation of buildings,
maintenance and operation of premises, and prevention of fires and removal of
fire hazards, and to prescribe standards necessary to protect the public,
employees, and property against harm arising out of or likely to arise out of
fire.

(b) Inspections.

(1) The Commissioner shall conduct inspections of premises to ensure
that the rules adopted under this subchapter are being observed and may
establish priorities for enforcing these rules and standards based on the relative
risks to persons and property fremfire of particular types of premises.

(2) The Commissioner may also conduct inspections to ensure that
buildings are constructed in accordance with approved plans and drawings.

(3) When conducting an inspection of rental housing, the Commissioner
shall:

(A) issue a written inspection report on the unit or building that:

(i) contains findings of fact that serve as the basis of one or more

violations;

(i1) specifies the requirements and timelines necessary to correct a

violation;

(ii1) provides notice that the landlord is prohibited from renting
the affected unit to a new tenant until the violation is corrected; and
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(iv) provides notice in plain language that the landlord or agents
of the landlord must have access to the rental unit to make repairs as ordered

by the Commissioner consistent with the access provisions in 9 V.S.A. § 4460;

(B) provide a copy of the inspection report to the landlord, to the
person who requested the inspection, and to any tenants who are affected by a
violation:

(i) _electronically, if the Department has an electronic mailing

address for the person: or

(i1)) by first-class mail, if the Department does not have an
electronic mailing address for the person;

(C) _if an entire building is affected by a violation, provide a notice of
inspection directly to the individual tenants, and may also post the notice in a

common area, that specifies:
(1) the date of the inspection;

(i1) that violations were found and must be corrected by a certain

date;

(ii1) how to obtain a copy of the inspection electronically or by
first-class mail; and

(iv) if the notice is posted in a common area, that the notice shall
not be removed until authorized by the Commissioner;

(D) make the inspection report available as a public record.

* %k sk

§ 2733. ORDERS TO REPAIR, REHABILITATE, OR REMOVE
STRUCTURE

(a)(1) Whenever the eemmisstoner Commissioner finds that premises or
any part of them does not meet the standards adopted under this subchapter,
the eemmisstoner Commissioner may order it repaired or rehabilitated.

(2) If it the premises is not repaired or rehabilitated within a reasonable
time as specified by the eemmissioner Commissioner in his or her order, the
commisstoner Commissioner may order the premises or part of them closed, if
by doing so the public safety will not be imperiled; otherwise he or she shall
order demolition and removal of the structure, or fencing of the premises.

(3) Whenever a violation of the rules is deemed to be imminently
hazardous to persons or property, the eemmisstoner Commissioner shall order
the violation corrected immediately.
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(4) If the violation is not corrected, the eemmisstoner Commissioner
may then order the premises or part of them immediately closed and to remain
closed until the violation is corrected.

(b) Whenever a structure, by reason of age, neglect, want of repair, action
of the elements, destruction, either partial or total by fire or other casualty or
other cause, is so dilapidated, ruinous, decayed, filthy, unstable, or dangerous
as to constitute a material menace or damage in any way to adjacent property,
or to the public, and has so remained for a period of not less than one week,
the eommissioner Commissioner may order such structure demolished and
removed.

(c) Orders issued under this section shall be served by certified mail with
return receipt requested or in the discretion of the eeommissioner
Commissioner, shall be served in the same manner as summonses are served
under the Vermont Rules of Civil Procedure promulgated by the supreme-eourt
Supreme Court, to all persons who have a recorded interest in the property
recorded in the place where land records for the property are recorded, and to
all persons who will be temporarily or permanently displaced by the order,
including owners, tenants, mortgagees, attaching creditors, lien holders, and
public utilities or water companies serving the premises.

§ 2734. PENALTIES

(a)(1) A person who violates any provision of this subchapter or any order
or rule issued pursuant thereto shall be fined not more than $10,000.00.

(2) The state’s—attorney State’s Attorney of the county in which such
violation occurs shall prosecute the violation and may commence a proceeding
in the superter-eourt Superior Court to compel compliance with such order or
rule, and such court may make orders and decrees therein by way of writ of
injunction or otherwise.

(b)(1) A person who fails to comply with a lawful order issued under
authority of this subchapter in case of sudden emergency shall be fined not
more than $20,000.00.

(2) A person who fails to comply with an order requiring notice shall be
fined $200.00 for each day’s neglect commencing with the effective date of
such order or the date such order is finally determined if an appeal has been
filed.

(c)(1) The eommissioner Commissioner may, after notice and opportunity
for hearing, assess an administrative penalty of not more than $1,000.00 for
each violation of this subchapter or any rule adopted under this subchapter.
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(2) Penalties assessed pursuant to this subsection shall be based on the
severity of the violation.

(3) An election by the eemmissioner Commissioner to proceed under
this subsection shall not limit or restrict the eommissioner>s Commissioner’s
authority under subsection (a) of this section.

(d) Violation of any rule adopted under this subchapter shall be prima facie
evidence of negligence in any civil action for damage or injury whieh that is
the result of the violation.

* %k 3k

§ 2736. MUNICIPAL ENFORCEMENT

(a)(1) The legislative body of a municipality may appoint one or more
trained and qualified officials and may establish procedures to enforce rules
and standards adopted under subsection 2731(a) of this title.

(2) After considering the type of buildings within the municipality, if
the eemmisstoner Commissioner determines that the training, qualifications,
and procedures are sufficient, he or she may assign responsibility to the
municipality for enforcement of some or all of these rules and standards.

(3) The eemmisstoner Commissioner may also assign responsibility for
enforcement of the rules of the access board adopted under section 2902 of this
title.

(4) The eommisstener Commissioner shall provide continuing review,
consultation, and assistance as may be necessary.

(5) The assignment of responsibility may be revoked by the
commisstoner Commissioner after notice and an opportunity for hearing if the
commisstoner Commissioner determines that the training, qualifications, or
procedures are insufficient.

(6) The assignment of responsibility shall not affect the eemmissioner’s
Commissioner’s authority under this subchapter.

(b) If a municipality assumes responsibility under subsection (a) of this
section for performing any functions that would be subject to a fee established
under subsection 2731(a) of this title, the municipality may establish and
collect reasonable fees for its own use, and no fee shall be charged for the
benefit of the state State.

(c)(1) Subject to rules adopted under section 2731 of this title, municipal
officials appointed under this section may enter any premises in order to carry
out the responsibilities of this section.
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(2) The officials may order the repair, rehabilitation, closing,
demolition, or removal of any premises to the same extent as the eemmissioner
Commissioner may under section 2732 of this title.

(d) Upon a determination by the eemmisstoner Commissioner that a
municipality has established sufficient procedures for granting variances and
exemptions, such variances and exemptions may be granted to the same extent
authorized under subsection 2731(b) of this title.

(e) The results of all activities conducted by municipal officials under this
section shall be reported to the eemmissioner Commissioner periodically upon
request.

(f) Nothing in this section shall be interpreted to decrease the authority of
municipal officials under other laws, including laws concerning building codes
and laws concerning housing codes.

* sk 3k

§ 2738. FIRE PREVENTION AND BUILDING INSPECTION SPECIAL
FUND

(a) The fire prevention and building inspection special fund revenues shall
be from the following sources:

(1) fees relating to construction and inspection of public building and
fire prevention inspections under section 2731 of this title;

(2) fees relating to boilers and pressure vessels under section 2883 of
this title;

(3) fees relating to electrical installations and inspections and the
licensing of electricians under 26 V.S.A. §§ 891-915;

(4) fees relating to cigarette certification under section 2757 of this title;
and

(5) fees relating to plumbing installations and inspections and the
licensing of plumbers under 26 V.S.A. §§ 2171-2199.

(b) Fees collected under subsection (a) of this section shall be available to

the department-ofpublie-safety Department of Public Safety to offset the costs
of the divisten-ef-fire-safety Division of Fire Safety.

(c) The eommissioner—of—finance—and—management Commissioner of
Finance and Management may anticipate receipts to this fund and issue

warrants based thereon.
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* * * State Rental Housing Registry; Registration Requirement * * *
Sec. 2. 3 V.S.A. § 2478 is added to read:
§ 2478. STATE RENTAL HOUSING REGISTRY; HOUSING DATA

(a) The Department of Housing and Community Development, in

coordination with the Division of Fire Safety, the Department of Health, the
Enhanced 911 Board, and the Department of Taxes, shall create and maintain a

registry of the rental housing in this State, which includes a “dwelling unit” as
defined in 9 V.S.A. § 4451 and a “short-term rental” as defined in 18 V.S.A.

§ 4301.
(b) The Department of Housing and Community Development shall require

for each unit that is registered the following data:
(1) the name and mailing address of the owner, landlord, and property
manager of the unit, as applicable;

(2) the phone number and electronic mail address of the owner,
landlord, and property manager of the unit, as available;

(3) location of the unit;

(4) year built;

(5) type of rental unit;

(6) number of units in the building;

(7)_school property account number;

(8) accessibility of the unit; and

(9) any other information the Department deems appropriate.

(¢) Upon request of the Department of Housing and Community

Development, and at least annually, a municipal, district, or other local
government entity that operates a rental housing health and safety program that
requires registration of a rental housing unit and a fee for inclusion on the
registry shall provide to the Department the data for each unit that is required
pursuant to subsection (b) of this section.

(d)(1) The data the Department collects pursuant to this section is exempt
from public inspection and copying pursuant to 1 V.S.A. § 317(c)(1), and the
Department shall not disclose such data except as provided in subdivision (2)
of this subsection.

(2) _The Department:
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(A) may disclose data it collects pursuant to this section to other
State, municipal, or regional government entities; to nonprofit organizations:
or to other persons for the purposes of protecting public health and safety;

(B) shall not disclose data it collects pursuant to this section for a
commercial purpose; and

(C) shall require, as a condition of receiving data collected pursuant
to this section, that a person to whom the Department discloses the data takes
necessary steps to protect the privacy of persons whom the data concerns, to
protect the data from further disclosure and to comply with subdivision (B) of
this subsection (d).

Sec. 3. 3 V.S.A. § 2479 is added to read:
§ 2479. RENTAL HOUSING REGISTRATION

(a) Registration. Except as otherwise provided in subsection (b) of this
section, annually, on or before March 1, the owner of each unit of rental
housing that in the previous year was leased or offered for lease as a dwelling
unit, as defined in 9 V.S.A. § 4451, or was a “short-term rental,” as defined in
18 V.S.A. § 4301, shall:

(1) register with the Department of Housing and Community

Development and provide the information required by subsection 2478(b) of
this title; and

(2) pay to the Department an annual registration fee of $35.00 per unit.

(b) Exceptions.

(1) Unit registered with another program.

(A) The registration requirement imposed in subdivision (a)(1) of
this section does not apply to a unit that is currently registered with a
municipal, district, or other local government rental housing health and safety
program that requires the owner to register the unit and provide the data
required in subsection 2478(b) of this title.

(B) The fee requirement imposed in subdivision (a)(2) of this section
does not apply to a unit that is currently registered with a municipal, district,
or other local government rental housing health and safety program that
requires the owner to register the unit and provide the data required in
subsection 2478(b) of this title and for which program the owner is required to
pay a registration fee.

(2) Mobile homes.
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(A) The registration requirement imposed in subdivision (a)(1) of
this section does not apply to a mobile home lot within a mobile home park if:

(i) the owner has registered the lot with the Department of
Housing and Community Development; and
(i1) the owner does not own a mobile home on the lot.

(B) An owner of a mobile home lot within a mobile home park who
has registered the lot with the Department and who owns a mobile home on
the lot that is available for rent or rented shall register the property with the
Department pursuant to subdivision (a)(1) of this section and pay a fee equal to
the fee required by subdivision (a)(2) of this section less any fee paid within
the previous 12 months pursuant to 10 V.S.A. § 6254(c¢).

(C) _An owner of a mobile home who rents the mobile home, whether
or not located in a mobile home park, shall register pursuant to this section.

(3)  Unit not offered to general public. The registration and fee
requirements imposed in subsection (a) of this section do not apply to a unit
that an owner provides to another person, whether or not for consideration, if,

and only to the extent that, the owner does not otherwise make the unit
available for lease to the general public, and includes:

(A) housing provided to a member of the owner’s family or personal
acquaintances;

(B) housing provided to a person who is not related to a member of
the owner’s household and who occupies the housing as part of a nonprofit
homesharing program; and

(C) housing provided to a person who provides personal care to the
owner or a member of the owner’s household.

(4) Housing provided as a benefit of farm employment. The registration
and fee requirements imposed in subsection (a) of this section do not apply to
a unit of housing that is provided as a benefit of farm employment, as defined
in 9 V.S.A. § 4469a(a)(3).

(¢) Rental Housing Safety Special Fund. The Department of Housing and

Community Development shall maintain the fees collected pursuant to this
section in a special fund entitled the Rental Housing Safety Special Fund, the

proceeds of which the Department shall use:

(1) to hire authorized staff to administer the registry and registration

requirements imposed in this section and in section 2478 of this title; and
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(2) to provide funding to the Department of Public Safety to hire
authorized staff to conduct inspections and regulate rental housing pursuant to
20 V.S.A. chapter 173. subchapter 2.

* % * Penalty for Failure to Register * * *
Sec. 3a. 3 V.S.A. § 2479(d) is added to read:

(d) Penalty. The Department shall impose an administrative penalty of not

more than $200.00 per unit for an owner of rental housing who knowingly

fails to register or pay the fee required pursuant to this section.

* * * Registration; Prospective Repeal * * *
Sec. 3b. REPEAL

3 V.S.A. § 2479(b)(4) (exemption for housing provided as a benefit of farm
employment) is repealed.

* * * Pogitions Authorized * * *
Sec. 4. DEPARTMENT OF PUBLIC SAFETY; POSITIONS

(a) The Department of Public Safety is authorized to create five full-time,
classified Inspector positions in order to conduct rental housing health and
safety inspections and enforcement pursuant to 20 V.S.A. chapter 173,

subchapter 2.

(b) In fiscal year 2022, the amount of $100,000.00 is appropriated from the
General Fund to the Department of Public Safety as one-time startup funding
to hire one or more Inspector positions authorized pursuant to subsection (a) of
this section.

(¢) The Department may hire additional Inspectors authorized by this
section to the extent funds become available from the Rental Housing Safety
Special Fund created and maintained pursuant to 3 V.S.A. § 2479.

Sec. 5. DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT; POSITIONS

(a) The Department of Housing and Community Development is

authorized to create one full-time classified position and one half-time

classified position to administer and enforce the registry requirements created
in 3 V.S.A. § 2478.

(b) In fiscal year 2022, the amount of $300.000.00 is appropriated from the

General Fund to the Department of Housing and Community Development as
one-time startup funding to hire one or more of the positions authorized

pursuant to subsection (a) of this section.
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(¢) The Department may hire additional staff authorized by this section to
the extent funds become available from the Rental Housing Safety Special
Fund created and maintained pursuant to 3 V.S.A. § 2479.

* * * Conforming Changes to Current Law Governing the Department of
Health, State Board of Health, and Local Health Officials * * *

Sec. 6. 18 V.S.A. chapter 11 is amended to read:
CHAPTER 11. LOCAL HEALTH OFFICIALS

* %k 3k

§ 602a. DUTIES OF LOCAL HEALTH OFFICERS

(a) A local health officer, within his or her jurisdiction, shall:

(1) upen—request-ofalandlord-ertenant—or upon receipt of information

regarding a condition that may be a public health hazard, conduct an
investigation;

(2) enforce the provisions of this title, the rules promulgated, and
permits issued thereunder;

(3) prevent, remove, or destroy any public health hazard; or mitigate
any significant public health risk in accordance with the provisions of this title;

(4) in consultation with the Department, take the steps necessary to
enforce all orders issued pursuant to chapter 3 of this title; and

(5) have the authority to assist the Division of Fire Safety in inspecting
rental housing pursuant to 20 V.S.A. chapter 173, subchapter 2, provided that
if the local health officer inspects a rental property without an inspector from
the Division, the officer shall issue an inspection report in compliance with
20 V.S.A § 2731(b).

(b) Upon discovery of violation or a public health hazard or public health
risk that involves a public water system, a food or lodging establishment, or
any other matter regulated by Department rule, the local health officer shall
immediately notify the Division of Environmental Health. Upon discovery of
any other violation, public health hazard, or public health risk, the local health
officer shall notify the Division of Environmental Health within 48 hours of
discovery of such violation or hazard and of any action taken by the officer.
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[Repealed.]

* * * Transition Provisions * * *

Sec. 7. RENTAL HOUSING HEALTH AND SAFETY; TRANSITION
PROVISIONS

(a) Notwithstanding any provision of law to the contrary:

(1) Until the Commissioner of Public Safety adopts rules governing
rental housing health and safety pursuant to 20 V.S.A. § 2731, the Department

of Health, local officials authorized by law, and the Department of Public
Safety have concurrent authority to enforce the Vermont Rental Housing
Health Code adopted by the Department of Health pursuant to 18 V.S.A.
§ 102, 3 V.S.A. § 3003(a), and 3 V.S.A. § 801(b)(11).

(2) The Commissioner of Public Safety may immediately adopt a rule

incorporating the Rental Housing Health Code without following the
procedures otherwise required for general rulemaking in 3 V.S.A. chapter 25.

(3)  Except as provided in subdivision (2) of this subsection, the

Commissioner of Public Safety shall comply with the requirements for general

rulemaking in 3 V.S.A. chapter 25 when adopting rules governing rental
housing health and safety.

(b) Upon the adoption of rules governing rental housing health and safety
pursuant to the authority in 20 V.S.A. § 2731:
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(1) the Department of Public Safety is the State government entity with
primary authority to enforce State laws governing rental housing health and

safety;

(2) the Department of Public Safety and local officials have concurrent

authority to enforce State and local laws governing rental housing health and
safety pursuant to 18 V.S.A. chapter 11; 20 V.S.A. chapter 173, subchapter 2;

24 V.S.A. chapters 83 and 123: and applicable municipal law; and

(3) the Department of Health, the State Board of Health, and local
health officials have concurrent authority to enforce State and local laws

governing public health hazards and public health risks, as those terms are
defined in 18 V.S.A. § 2. pursuant to 18 V.S.A. chapters 1, 3. and 11.

* % * Vermont Housing Investments * * *

Sec. 8. VERMONT RENTAL HOUSING INVESTMENT PROGRAM;
PURPOSE

(a) Recognizing that Vermont’s rental housing stock is some of the oldest
in _the country and that much of it needs to be updated to meet code
requirements and other standards, the Vermont Rental Housing Investment

Program is intended to incentivize private apartment owners to make

significant improvements to both housing quality and weatherization by
providing erants and forgivable loans that are matched in part by the property

owner.

(b) The Program seeks to take the lessons learned from the successful Re-
housing Recovery Program established with funds provided by the Federal
CARES Act and implement them in a State-funded program.

Sec. 9. 10 V.S.A. chapter 29, subchapter 3 is added to read:
Subchapter 3. Housing; Investments
§ 699. VERMONT RENTAL HOUSING INVESTMENT PROGRAM

(a) Creation of program.

(1) The Department of Housing and Community Development shall

design and implement the Vermont Rental Housing Investment Program
through which the Department shall award funding to statewide or regional
nonprofit housing organizations, or both, to provide competitive grants and
forgivable loans to private landlords for the rehabilitation, including
weatherization, of eligible rental housing units.
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(2) _The Department shall develop statewide standards for the Program,
including factors that partner organizations shall use to evaluate applications
and award grants and forgivable loans.

(b) Eligible rental housing units. The following units are eligible for a
grant or forgivable loan through the Program:

(1)  Non-code compliant. The unit does not comply with the
requirements of applicable building, housing, or health laws.

(2) New accessory dwelling. The unit will be a newly created accessory
dwelling unit that meets the requirements of 24 V.S.A. § 4412(1)(E).

(c) Administration. The Department shall require a housing organization

that receives funding under the Program to adopt:

(1) a standard application form that describes the application process
and includes instructions and examples to help landlords apply:;

(2) an award process that ensures equitable selection of landlords,
subject to a housing organization’s exercise of discretion based on the factors
adopted by the Department pursuant to subsection (a) of this section; and

(3) a grant and loan management system that ensures accountability for

funds awarded.

(d) Program requirements applicable to grants and forgivable loans.

(1) A grant or loan shall not exceed $30.000.00 per unit.
(2) A landlord shall contribute matching funds or in-kind services that

equal or exceed 20 percent of the value of the grant or loan.

(3) A project may include a weatherization component.

(4) A project shall comply with applicable building, housing, and health
laws.

(5) The terms and conditions of a grant or loan agreement apply to the

original recipient and to a successor in interest for the period the grant or loan
agreement is in effect.

(6) The identity of a recipient and the amount of a grant or forgivable
loan are public records that shall be available for public copying and
inspection and the Department shall publish this information at least monthly
on its website.

(e) Program requirements applicable to grants. For a grant awarded under

the Program, the following requirements apply for a minimum period of five
years:
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(1) A landlord shall coordinate with nonprofit housing partners and
local coordinated entry organizations to identify potential tenants.

(2)(A) Except as provided in subdivision (2)(B) of this subsection (€). a
landlord shall lease the unit to a household that is exiting homelessness.

(B) If, upon petition of the landlord, the Department or the housing
organization that issued the grant determines that a household exiting
homelessness is not available to lease the unit, then the landlord shall lease the
unit:

(1) to a household with an income equal to or less than 80 percent
of area median income; or

(i1) if such a household is unavailable, to another household with
the approval of the Department or housing organization.

(3)(A) A landlord shall accept any housing vouchers that are available
to pay all. or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
total cost of rent for the unit, including utilities not covered by rent payments,
shall not exceed the applicable fair market rent established by the Department
of Housing and Urban Development.

(4)(A) A landlord may convert a grant to a forgivable loan upon

approval of the Department and the housing organization that approved the
grant.

(B) A landlord who converts a grant to a forgivable loan shall receive
a 10 percent credit for loan forgiveness for each year in which the landlord
participates in the grant program.

() Requirements applicable to forgivable loans. For a forgivable loan

awarded under the Program, the following requirements apply for a minimum
period of 10 vears:

(1)(A) A landlord shall accept any housing vouchers that are available
to pay all. or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
cost of rent for the unit, including utilities not covered by rent payments, shall
not exceed the applicable fair market rent established by the Department of
Housing and Urban Development.

(2) The Department shall forgive 10 percent of the amount of a
forgivable loan for each year a landlord participates in the loan program.
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(g) Lien priority. A lien for a grant converted to a loan or for a forgivable
loan issued pursuant to this section is subordinate to:

(1) a lien on the property in existence at the time the lien for
rehabilitation and weatherization of the rental housing unit is filed in the land
records; and

(2) a first mortgage on the property that is refinanced and recorded after
the lien for rehabilitation and weatherization of the rental housing unit is filed
in the land records.

Sec. 10. REPORT

On or before February 15, 2022. the Department of Housing and

Community Development shall report to the General Assembly concerning the
design, implementation, and outcomes of the Vermont Housing Investment

Program, including findings and any recommendations related to the amount
of grant awards.

Sec. 11. VERMONT HOMEOWNERSHIP REVOLVING LOAN FUND;
PURPOSE

(a) The purpose of the Vermont Homeownership Revolving Loan Fund
created in Sec. 12 of this act is to provide no-interest loans to increase access
to homeownership.

(b) The Program is intended to assist Vermonters who otherwise may be
unable to purchase a home or who may be unable to afford the costs to

rehabilitate, weatherize, or otherwise make necessary improvements to a home
they purchase.

(¢) The Program is also intended to place a special focus on increasing the
homeownership rates of households identifying as Black, Indigenous, or
Persons of Color, who are systematically disenfranchised from financing real
estate through traditional banking and have therefore been generationally
dispossessed of the ability to develop lasting wealth.

Sec. 12. 10 V.S.A. § 699a is added to read:

§ 699a. VERMONT HOMEOWNERSHIP REVOLVING LOAN FUND
(a) Creation of Program. The Department of Housing and Community

Development shall desien and implement the Vermont Homeownership
Revolving Loan Fund, through which the Department shall provide funding to

statewide or regional nonprofit housing organizations, or both, to issue no-
interest loans to first-time homebuyers.
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(b) Eligible housing units. The following units are eligible for a loan
through the Program:

(1) Existing structure. The unit is an existing single-family dwelling, a

multifamily dwelling with not more than four units, a mobile home, or a
condominium.

(2) Accessory dwelling. The unit is an accessory dwelling unit that
meets the requirements of 24 V.S.A. § 4412(1)(E).

(¢) Eligible applicants: priorities.

(1) To be eligible for a loan through the Program, an applicant shall:

(A) be a first-time homebuyer in Vermont;

(B) have a household income of not more than 120 percent of the

area median income: and

(C) occupy the dwelling, or a unit within the dwelling, as his or her

full-time residence.

(2) A housing organization may give priority to an applicant whose

employer provides down payment assistance or funding for rehabilitation
costs.

(d) Administration. The Department shall require a housing organization

that receives funding under the Program to adopt:

(1) a standard application form that describes the application process
and includes instructions and examples to help homebuyers apply:;
(2) an award process that ensures equitable selection of homebuyers;

and

(3) a loan management system that ensures accountability for funds

awarded.

(e) Outreach. Recognizing that Black, Indigenous, and Persons of Color
have historically not had access to capital for homeownership purchases and
have been systemically discriminated against in the housing market, the
Department, working with Vermont chapters of the NAACP, AALV, USCRI,
the Executive Director of Racial Equity, the Vermont Commission on Native
American Affairs, local racial justice organizations, the Vermont Housing
Finance Agency, and the nonprofit homeownership centers, shall develop a
plan of active outreach and implementation to ensure that program
opportunities are effectively communicated, and that funds are equitably
awarded, to communities of Vermonters who have historically suffered
housing discrimination.
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(f) Program requirements.

(1) A loan issued through the Program:

(A) shall not exceed a standard limit set by the Department, which
shall not exceed $50,000.00;

(B) shall be zero interest, and payments shall be suspended while the
homebuyer occupies the home: and

(C) shall become due in full upon the sale or transfer of the home or

upon refinancing with approval by the Department and the housing
organization that issued the loan.

(2) A rehabilitation project that is funded by a loan through the Program
may include a weatherization component and shall comply with applicable
building, housing, and health laws.

(3) A homebuyer may use not more than 25 percent of a loan for down

payment and closing costs and fees.

(4) A homebuyer shall repay a loan.

(g) Revolving loan fund. The Department shall use the amounts from
loans that are repaid to provide additional funding through the Program.

(h) Lien priority. A lien for a loan issued pursuant to this section is
subordinate to:

(1) a lien on the property in existence at the time the lien for the loan is
filed in the land records; and

(2) a first mortgage on the property that is refinanced and recorded after

the lien for the loan is filed in the land records.
Sec. 13. DUTIES CONTINGENT ON FUNDING

The duties of the Department of Housing and Community Development
specified in Secs. 10 and 12 of this act are contingent upon available funding.

Sec. 14. REPORT

On or before February 15, 2022. the Department of Housing and

Community Development shall report to the General Assembly concerning the
design, implementation, and outcomes of the Vermont Homeownership

Revolving Loan Fund created in Sec. 12 of this act, including findings and any
recommendations related to the amount of loans.
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* % * Allocation of Appropriations * * *
Sec. 15. ALLOCATION OF APPROPRIATIONS

(a) Of the amounts appropriated from the General Fund to the Department

of Housing and Community Development in H.439, the Department shall
allocate $1.000.000.00 to provide loans through the Vermont Homeownership

Revolving Loan Fund created in 10 V.S.A. § 699a.

(b) The Agency of Commerce and Community Development shall use the
$5.000.000.00 appropriated to it in Sec. G.400(a)(2) of H.439 to provide

grants and loans through the Vermont Rental Housing Investment Program
created in 10 V.S.A. § 699.

* * * Eviction Moratorium * * *
Sec. 16. 2020 Acts and Resolves No. 101, Sec. 1(b)(4) is amended to read:

(4) limit a court’s ability to act in an emergency pursuant to
Administrative Order 49, issued by the Vermont Supreme Court, as amended,

ity il ’ | i | ol il |
health—or—safety—of—other—residents including in response to an action for
ejectment on an emergency basis pursuant to subsection (i) of this section.
Sec. 17. 2020 Acts and Resolves No. 101, Sec. 1(i) is added to read:

(1) Action for ejectment on an emergency basis.

(1) Notwithstanding any provision of this section to the contrary, a court
may allow an ejectment action to proceed on an emergency basis pursuant to
Vermont Rule of Civil Procedure 65, which may include an action that
involves the following circumstances:

(A) criminal activity, illegal drug activity, acts of violence, or other
circumstances that seriously threaten the health or safety of other residents,

including a tenant tampering with, disabling, or removing smoke or carbon
monoxide detectors;

(B) the landlord needs to occupy the rental premises;

(C) _the tenant is not participating or does not qualify for the Vermont
Emergency Rental Assistance Program; or

(D) continuation of the tenancy would cause other immediate or

irreparable injury, loss, or damage to the property, the landlord, or other
residents.
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(2) Upon a plaintiff’s motion to proceed under this subsection (i)
supported by an affidavit, the court shall determine whether the plaintiff has
alleged sufficient facts to warrant a hearing concerning emergency
circumstances as provided in subdivision (1) of this subsection (i), and if so,
the court shall:

(A) issue any necessary preliminary orders;

(B) schedule a hearing;

(C) allow the plaintiff to serve the defendant with the motion,
affidavit, complaint, any preliminary orders, and a notice of hearing: and

(D) after hearing. issue any necessary orders, which may include
issuance of a writ of possession.

* * * Effective Dates * * *
Sec. 18. EFFECTIVE DATES

(a) This section and the following sections shall take effect on passage:

(1) Sec. 1 (DPS authority for rental housing health and safety).

(2) Sec. 2 (rental housing registry).

(3) Sec. 6 (conforming changes to Department of Health statutes).
(4) Sec. 7 (DPS rulemaking authority and transition provisions).

(5) Secs. 1617 (amendment to eviction moratorium).
(b) The following sections take effect on July 1, 2021:

(1) Sec. 4 (DPS positions).

(2) Sec. 5 (DHCD positions).

(3) Secs. 810 (Vermont Housing Investment Program).

(4) Secs. 11-14 (Vermont Homeownership Revolving Loan Fund).

(5) Sec. 15 (allocation of appropriations).

(¢) Sec. 3 (rental housing registration) shall take effect on January 1. 2022.

(d) Sec. 3a (administrative penalty for failure to register) shall take effect

on January 1. 2023.

(e) Sec. 3b (repeal of registration exemption for housing provided as a benefit
of farm employment) shall take effect on January 1, 2024.
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UNFINISHED BUSINESS OF APRIL 25, 2022
House Proposal of Amendment to Senate Proposal of Amendment
H. 447

An act relating to approval of amendments to the charter of the Town of
Springfield

The House concurs in the Senate proposal of amendment with further
amendment thereto as follows:

First: In Sec. 2, 24 App. V.S.A. chapter 149, in section 3, in subdivision
(b)(1), by striking out subdivision (B) in its entirety and inserting in lieu
thereof a new subdivision (B) to read as follows:

(B) may physically injure other property in the vicinity; or

Second: In Sec. 2, 24 App. V.S.A. chapter 149, in section 11, by striking
out subsection (c) in its entirety and inserting in lieu thereof a new subsection
(c) to read as follows:

(c) In addition to the procedure set forth above in subsections (a) and (b) of
this section, the charter may be revised or amended by the submission of a
citizen initiative (petition) specifying the amendments or revisions desired and
signed by 10 percent of the registered voters. The petition and subsequent
action shall conform to the requirements of State statutes relating to charter

amendment procedures;—shall—be—subjeet—to—the—determination—of—the
Seleetboard-as-to—whether-or not-theyare-comprehensive-in—natare; and shall

be approved by a an annual Town meeting vote with at least 25 15 percent of
voters participating. If a proposed amendment or revision under this
subsection is voted down at the annual Town meeting, it or a substantially

similar amendment may not be petitioned again for a period of one year.
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UNFINISHED BUSINESS OF APRIL 28, 2022
Third Reading
H. 739.
An act relating to capital construction and State bonding budget adjustment

Pending Question: Shall the Senate proposal of amendment be amended as
proposed by Sens. Perchlik, et al

Proposal of amendment to H. 739 to be offered by Senators Perchlik,
Chittenden, Clarkson, Hardy, Hooker, MacDonald, Pearson, Pollina and
Ram Hinsdale before Third Reading

Senators Perchlik, Chittenden, Clarkson, Hardy, Hooker, MacDonald,
Pearson, Pollina and Ram Hinsdale move to amend the Senate proposal of
amendment by striking out Sec. 17, 2021 Acts and Resolves No. 50, Sec. 25b,
in its entirety and inserting in lieu thereof the following:

Sec. 17. 2021 Acts and Resolves No. 50, Sec. 25b is added to read:

Sec. 25b. STATE BUILDINGS; HEATING SYSTEMS; DEPARTMENTS
OF BUILDINGS AND GENERAL SERVICES AND OF
FORESTS, PARKS AND RECREATION; AGENCY OF
TRANSPORTATION

(a) Definitions. As used in this section:

(1) “Fossil fuel space heating system” is any space heating system that
1s not a non-fossil fuel space heating system.

(2)  “Non-fossil fuel space heating system” means a space heating
system that is not designed to utilize fossil fuels or that exclusively utilizes
renewable liquid fuel.

(b) Replacement system.

(1) Space heating system. Except as provided in subsection (¢) of this
section, beginning in fiscal year 2024, the Department of Buildings and
General Services; the Department of Forests, Parks and Recreation; and the
Agency of Transportation shall only install non-fossil fuel space heating

systems as the primary heating source in buildings owned or controlled by
each Department or Agency, respectively.

(2) Exemption. For any building owned or controlled by each

Department or Agency, the Commissioner of Buildings and General Services;

the Commissioner of Forests, Parks and Recreation; or the Secretary of
Transportation, respectively, may provide a written exemption to the
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replacement required in subdivision (1) of this subsection if the Commissioner

or Secretary determines that it is financially impracticable to install a non-
fossil fuel space heating system as a primary heating source.

(c) Backup systems. Notwithstanding subsection (b) of this section, for
any building owned or controlled by each Department or Agency, respectively,
after a non-fossil fuel space heating system is installed as a primary heating
source, if a non-fossil fuel backup space heating system is not available, the
Commissioner or Secretary, respectively, may continue to use fossil fuel space
heating systems as backup heating or as supplemental heating during peak
heating periods.

(d) Report. On or before January 15 each year, the Commissioner of

Buildings and General Services; the Commissioner of Forests, Parks and
Recreation; and the Secretary of Transportation shall, for any building owned

or controlled by each Department or Agency, respectively, report to the House
Committee on Corrections and Institutions and the Senate Committee on
Institutions with the basis of each exemption provided pursuant to subdivision
(b)(2) of this section, and any fossil fuel space heating systems installed, in the
previous calendar year. The provisions of 2 V.S.A. § 20(d) (expiration of
required reports) shall not apply to the report to be made under this subsection.

Proposal of amendment to H. 739 to be offered by Senators Lyons, Hardy
and Kitchel before Third Reading

Senators Lyons, Hardy and Kitchel move to amend the Senate proposal of
amendment in Sec. 3, 2021 Acts and Resolves No. 50, Sec. 3, by striking out
subsection (e) in its entirety and inserting in lieu thereof the following:

(e)(1) For the amount appropriated in subdivision (b)(6) of this section, the
Secretary of Administration shall establish a capital grant program for nursing
school programs to enable them to increase student enrollment by renovating
or expanding their simulation laboratories, or both. On or before August 15,
2022, the Secretary of Administration shall issue a request for information
(ROI) to assess the capital needs at nursing programs in the State and develop
the guidelines and eligibility criteria for the grant and determine the
appropriate State entity to administer the program. The ROI process shall
include a survey of nursing school programs at Vermont colleges and
universities to determine what, if any, capital needs exist for the expansion of
nursing school simulation laboratories. The process shall also include an
assessment of capital needs relating to technology upgrades to allow for
remote access.
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(2) On or before January 15, 2023, the Agency or Department responsible
for distributing the grant funds shall submit a report to the House Committees
on Corrections and Institutions and on Health Care and the Senate Committee
on Health and Welfare and on Institutions with the results of the assessment
described in subdivision (1) of this subsection.

Second Reading
Favorable with Proposal of Amendment
H. 464.
An act relating to miscellaneous changes to the Reach Up Program.

Reported favorably with recommendation of proposal of amendment
by Senator Cummings for the Committee on Health and Welfare.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: By striking out Sec. 8, 33 V.S.A. § 1114, in its entirety and inserting
in lieu thereof a new Sec. 8 and a Sec. 8a to read as follows:

Sec. 8. 33 V.S.A. § 1114 is amended to read:
§ 1114. DEFERMENTS, MODIFICATIONS, AND REFERRAL

* %k 3k

(b) The work requirements shall be either modified or deferred for:

* %k 3k

(5) A participant who is needed in the home on a full- or part-time basis
in order to care for an ill or disabled parent, spouse, or child. In granting
deferments, the Department shall fully consider the participant’s preference as
to the number of hours the participant is able to leave home to participate in

work activities. A-deferral-or medification-of the-work requirement-exeeeding

(d) Absent an apparent condition or claimed physical, emotional, or mental
condition, participants are presumed to be able-to-work. A participant shall
have the burden of demonstrating the existence of the condition asserted as the
basis for a deferral or modification of the work requirement. A—deferral-or

- 3586 -



Sec. 8a. 33 V.S.A. § 1114 is amended to read:
§ 1114. DEFERMENTS, MODIFICATIONS, AND REFERRAL







: Adual-during Adua al-eare—trea .
confinement The program participation requirements established in section

1113 of this chapter shall be deferred when:

(1) a participating adult is 60 years of age or older;

(2) a participating adult is caring for a child under six weeks of age:

(3) a participating adult for whom, due to the effects of domestic
violence, engaging in the program participation requirements can be
reasonably anticipated to result in serious physical or emotional harm to the
participating adult or participating adult’s child; or

(4) any other participant designated by the Commissioner in accordance
with criteria established by the Commissioner in rule pursuant to 3 V.S.A.
chapter 25.

Second: In Sec. 12, effective dates, after “This section”, by inserting the
following:

, Sec. 8 (deferments, modifications, and referral),

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 22, 2022, pages 789-
805)
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Reported favorably by Senator Westman for the Committee on
Appropriations.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Health and
Welfare.

(Committee vote: 6-0-1)
H. 729.
An act relating to miscellaneous judiciary procedures.

Reported favorably with recommendation of proposal of amendment
by Senator Sears for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* * * Cross Reference Corrections * * *
Sec. 1. 12 V.S.A. § 4853a is amended to read:
§ 4853a. PAYMENT OF RENT INTO COURT; EXPEDITED HEARING

* %k 3k

(c) Any memorandum in opposition filed by the defendant pursuant to
Rule 78} (7)(b)(6) of the Vermont Rules of Civil Procedure shall be
accompanied by affidavit setting forth particular facts in support of the
memorandum.

* %k 3k

Sec. 2. 12 V.S.A. § 4853b is amended to read:
§ 4853b. UNLAWFUL OCCUPANT; EXPEDITED HEARING

* %k 3k

(c) At any time before the hearing, the defendant may oppose the motion
pursuant to Rule 78(b} (7)(b)(6) of the Vermont Rules of Civil Procedure by
filing an affidavit, a signed written statement, or a memorandum in opposition
to the motion. The affidavit, signed written statement, or memorandum shall
set forth particular facts to show that a genuine dispute of fact exists in relation
to the motion.
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* * * Notarization of Affidavits in Relief from Abuse Proceedings * * *
Sec. 3. 15 V.S.A. § 1104 is amended to read:
§ 1104. EMERGENCY RELIEF

(a) In accordance with the Vermont Rules of Civil Procedure, temporary
orders under this chapter may be issued ex parte, without notice to the
defendant, upon motion and findings by the court that the defendant has
abused the plaintiff or the plaintiff’s children, or both. The plaintiff shall
submit an affidavit in support of the order, which may be sworn to or affirmed
by administration of the oath over the telephone to the applicant by an
employee of the Judiciary authorized to administer oaths and shall conclude
with the following statement: “I declare under the penalty of perjury pursuant
to the laws of the State of Vermont that the foregoing is true and accurate. 1
understand that making false statements is a crime subject to a term of
imprisonment or a fine, or both, as provided by 13 V.S.A. § 2904.” The
authorized person shall note on the affidavit the date and time that the oath was
administered. A minor 16 years of age or older, or a minor of any age who is
in a dating relationship as defined in subdivision 1101(2) of this chapter, may
seek relief on his-er-her the minor’s own behalf. Relief under this section shall
be limited as follows:

* %k 3k

Sec. 4. 15 V.S.A. § 1106 is amended to read:
§ 1106. PROCEDURE

* ok 3k

(b)(1) The Court Administrator shall establish procedures to ensure access
to relief after regular court hours, or on weekends and holidays. The Court
Administrator is authorized to contract with public or private agencies to assist
plaintiffs to seek relief and to gain access to Superior Courts. Law
enforcement agencies shall assist in carrying out the intent of this section.

(2)(A) The court shall designate an authorized person to receive
requests for ex parte temporary relief from abuse orders submitted after regular
court hours pursuant to section 1104 of this title, including requests made by
reliable electronic means according to the procedures in this subdivision.

* %k 3k

(C) The affidavit shall be sworn to or affirmed by administration of
the oath over the telephone to the applicant by the authorized person; and shall
conclude with the following statement: “I declare under the penalty of perjury
pursuant to the laws of the State of Vermont that the foregoing is true and
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accurate. | understand that %he—pe&a%t—y—fer—perjtuw—rs—rmpmeﬂmeﬁ-t—ei;net

3 h making false
statements is a crime sublect to a term of 1mDrlsonment or a fine, or both, as

provided by 13 V.S.A. § 2904.” The authorized person shall note on the
affidavit the date and time that the oath was administered.

* %k 3k

* * * Sealing Criminal History Records * * *
Sec. 5. 13 V.S.A. § 7607 is amended to read:
§ 7607. EFFECT OF SEALING

(a) Order and notice. Upon entry of an order to seal, the order shall be
legally effective immediately and the person whose record is sealed shall be
treated in all respects as if he—er—she the person had never been arrested,
convicted, or sentenced for the offense and that its effect is to annul the record
of arrest, conviction, and sentence. The court shall provide notice of the
sealing to the respondent, Vermont Crime Information Center (VCIC), the
arresting agency, the Restitution Unit of the Vermont Center for Crime Victims
Services, and any other entity that may have a record related to the order to
seal. The VCIC shall provide notice of the sealing to the Federal Bureau of
Investigation’s National Crime Information Center.

* %k 3k

Sec. 6. 13 V.S.A. § 7611 is added to read:
§ 7611. UNAUTHORIZED DISCLOSURE

A State or municipal employee or contractor or any agent of the court,
including an attorney and an employee or contractor of the attorney, who in the

course of their official duties knowingly discloses sealed criminal history
record information without authorization shall be assessed a civil penalty of

not more than $1,000.00. Each unauthorized disclosure shall constitute a

separate civil violation.
Sec. 6a. 4 V.S.A. § 1102 is amended to read:
§ 1102. JUDICIAL BUREAU; JURISDICTION

* %k 3k

(b) The Judicial Bureau shall have jurisdiction of the following matters:

k %k k%
(30) Violations of 13 V.S.A. § 7611, relating to the unauthorized

disclosure of sealed criminal history record information.
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* %k 3k

Sec. 7. 32 V.S.A. § 1431 is amended to read:
§ 1431. FEES IN SUPREME AND SUPERIOR COURTS

* ok 3k

(e) Prior to the filing of any postjudgment motion in the Civil, Criminal, or
Environmental Division of the Superior Court, including motions to reopen
civil suspensions or motions to reopen existing cases in the Probate Division of
the Superior Court, there shall be paid to the clerk of the court for the benefit
of the State a fee of $90.00 except for small claims actions, estates, and
motions to confirm the sale of property in foreclosure. A filing fee of $90.00
shall be paid to the clerk of the court for a civil petition for minor settlements.
The $90.00 filing fee shall only apply for a motion to seal a criminal history
record of a violation of 23 V.S.A. § 1201(a) pursuant to 13 V.S.A.
§ 7602(a)(1)(C), but shall not apply for any other motion to seal or expunge a
criminal history record pursuant to 13 V.S.A. § 7602, 33 V.S.A. § 5119(g), or
other applicable records clearance provisions.

* %k 3k

* % * Correcting Title of Chief Superior Judge * * *
Sec. 8. 4 V.S.A. § 21a is amended to read:
§ 21a. DUTIES OF THE ADPMINISTRATVE CHIEF SUPERIOR JUDGE

(a) The Administrative Chief Superior Judge shall assign and specially
assign Superior judges, including himsel—or—herself themselves, and
Environmental judges to the Superior Court. All Superior judges except
Environmental judges shall be subject to the requirements of rotation as
ordered by the Supreme Court. Assignments made pursuant to the rotation
schedule shall be subject to the approval of the Supreme Court.

(b) In making any assignment under this section, the Administrative Chief
Superior Judge shall give consideration to the experience, temperament, and
training of a judge and the needs of the court. In making an assignment to the
Environmental Division, the Administrative Chief Superior Judge shall give
consideration to experience and expertise in environmental and land use law
and shall assign or specially assign judges in a manner to provide appropriate
attention to all geographic areas of the State.

(¢) In making any assignments to the Environmental Division under this
section, the Administrative Chief Superior Judge shall regularly assign two
judges, at least one of whom shall be an Environmental judge. An
Environmental judge may be assigned to other divisions in the Superior Court
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for a period of time not exceeding two years. When assigned to other
divisions in the Superior Court, the Environmental judge shall have all the
powers and responsibilities of a Superior judge.

Sec. 9. 4 V.S.A. § 22 is amended to read:

§ 22. DESIGNATION AND SPECIAL ASSIGNMENT OF JUDICIAL
OFFICERS AND RETIRED JUDICIAL OFFICERS

(a)(1) The Chief Justice may appoint and assign a retired Justice or judge
with his-er-her the Justice’s or judge’s consent or a Superior or Probate judge
to a special assignment on the Supreme Court. The Chief Justice may appoint,
and the Administrative Chief Superior Judge shall assign, an active or retired
Justice or a retired judge, with his-er-her the Justice’s or judge’s consent, to
any special assignment in the Superior Court or the Judicial Bureau.

(2) The Administrative Chief Superior Judge may appoint and assign a
judge to any special assignment in the Superior Court. As used in this
subdivision, a judge shall include a Superior judge, a Probate judge, a Family
Division magistrate, or a judicial hearing officer.

(b) The Administrative Chief Superior Judge may appoint and assign a
member of the Vermont Bar residing within the State of Vermont to serve
temporarily as:

(1) an acting judge in Superior Court;

(2) an acting magistrate;

(3) an acting Probate judge; or

(4) an acting hearing officer to hear cases in the Judicial Bureau.

* %k 3k

(f) In making an appointment under subsection (b) of this section, the
Administrative Chief Superior Judge shall apply the criteria and standards for
judicial appointments contained in section 601 of this title.

Sec. 10. 4 V.S.A. § 36 is amended to read:
§ 36. COMPOSITION OF THE COURT

* %k 3k

(C) Use of the term “judicial officer” in subdivisions (A) and (B) of
this subdivision (2) shall not be construed to expand a judicial officer’s subjeet
matter subject-matter jurisdiction or conflict with the authority of the Chief
Justice or Administrative Chief Superior Judge to make special assignments
pursuant to section 22 of this title.
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* %k 3k

Sec. 11. 4 V.S.A. § 38 is amended to read:
§ 38. JUDICIAL MASTERS

(a) The Administrative Chief Superior Judge may appoint a licensed
Vermont lawyer who has been engaged in the practice of law in Vermont for at
least the last five years to serve as a Judicial Master. The Judicial Master shall
be an employee of the Judiciary and be subject to the Code of Judicial
Conduct. A Judicial Master shall not engage in the active practice of law for
remuneration while serving in this position. In making this appointment, the
Administrative Judge shall apply the criteria and standards for judicial
appointments contained in section 601 of this title. The Judicial Master may
hear and decide the following matters as designated by the Administrative
Judge:

* sk 3k

Sec. 12. 4 V.S.A. § 71 is amended to read:
§ 71. APPOINTMENT AND TERM OF SUPERIOR JUDGES

* %k 3k

(e) The Supreme Court shall designate one of the Superior judges to serve
as Administrative Chief Superior Judge. The Administrative Chief Superior
Judge shall serve at the pleasure of the Supreme Court.

Sec. 13. 4 V.S.A. § 73 is amended to read:
§ 73. ASSIGNMENT

(@) In accordance with the direction of the Supreme Court, the
Administrative Chief Superior Judge shall assign the Superior judges among
the units and divisions of the Superior Court. The Administrative Chief
Superior Judge shall assign a presiding judge to each unit and may assign a
judge to preside in more than one unit. In a case where a Superior judge is
disqualified or unable to attend any term of court or part thereof to which he-er
she the Superior Judge has been assigned, the Administrative Chief Superior
Judge may assign another Superior judge to act as judge at that term or part
thereof for that period during which the assigned judge is disqualified or
unable to attend. If during a term of the Superior Court the court in a unit is
unable to complete all or part of the work before it in a reasonable time, the
Administrative Chief Superior Judge, with the approval of the Supreme Court,
may modify judge assignments to reduce delays in that unit. The court shall
publish the judicial rotation schedule in electronic format and distribute it
electronically to attorneys licensed in Vermont.

- 3595 -




(b) Pursuant to section 21a of this title, the Administrative Chief Superior
Judge shall assign Superior judges to hear and determine Family Court
matters. The Administrative Chief Superior Judge shall ensure that such
hearings are held promptly. Any contested divorce case whieh that has been
pending for more than one year shall be advanced for prompt hearing upon the
request of any party.

(c) As necessary to ensure the efficient operation of the Superior Court, the
presiding judge of the unit may specially assign a Superior judge assigned to a
division in the unit, including the presiding judge, to preside over one or more
cases in a different division. As the Administrative Chief Superior Judge
determines necessary for the operation of the Superior Court throughout the
State, and with the approval of the Supreme Court, the Administrative Chief
Superior Judge may additionally assign for a specified period of time a
Superior judge to preside over a particular type of case, or over a particular
type of motion or other judicial proceeding, in all or part of the units in the
State.

Sec. 14. 4 V.S.A. § 111 is amended to read:
§ 111. SUPERIOR COURT SESSIONS

(a) When the business of a Superior Court cannot otherwise be disposed of
with reasonable dispatch, by direction of the Administrative Chief Superior
Judge, there may be held additional sessions of that Superior Court
simultaneously with the regular session consisting of a presiding judge and one
or more assistant judges, if available.

(b) A Superior Court may be temporarily recessed or adjourned from the
place designated for holding a regular term or session to another place having
adequate facilities, when the regular facilities at the designated courthouse are
not adequate.

(c) The Administrative Chief Superior Judge may assign assistant judges,
with their consent, to a special assignment in a court where they have
jurisdiction in another county when assistant judges of that county are
unavailable or the business of the courts so requires.

Sec. 15. 4 V.S.A. § 115 is amended to read:
§ 115. STATED TERMS OF SUPERIOR COURT

The Superior Court shall operate continuously irrespective of the term in
which events occur. Terms are designated for purposes of determining the
rotation schedule of Superior judges and the responsibility of a Superior judge
once a term has expired. When at the expiration of a term a Superior judge is
no longer assigned to a specified unit, the judge shall complete any matters
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that have been heard or taken under advisement for that unit. The
Administrative Chief Superior Judge, pursuant to rules of the Supreme Court,
may specially assign a Superior judge to continue to preside over one or more
cases even though the judge is no longer assigned to the unit of origin of the
case or cases. In the absence of such a direction or of an assignment made
pursuant to subsection 73(c) of this title, a judge who at the end of a term is no
longer assigned to a unit shall have no further responsibility for cases in that
unit.

Sec. 16. 4 V.S.A. § 272 is amended to read:
§ 272. PROBATE DISTRICTS; PROBATE JUDGES

* ok 3k

(c) The Administrative Chief Superior Judge may specially assign a
Probate judge to hear a case in a geographical district other than the district for
which the Probate judge was elected.

Sec. 17. 4 V.S.A. § 461a is amended to read:

§ 461a. ESSEX COUNTY; POWERS OF ASSISTANT JUDGES AND
MAGISTRATES IN FAMILY COURT PROCEEDINGS

* %k 3k

(b) The Administrative Chief Superior Judge may appoint and may
specially assign a magistrate to serve as the presiding judge in the Family
Division of the Superior Court in Essex County.

* %k 3k

Sec. 18. 4 V.S.A. § 461c is amended to read:

§ 461c. POWERS OF ASSISTANT JUDGES IN DIVORCE
PROCEEDINGS

* sk 3k

(c) Prior to hearing an uncontested domestic matter, an assistant judge shall
sit with a Superior judge on domestic proceedings for a minimum of 100
hours, satisfactorily complete a minimum of 30 hours of training on subjects
relevant to domestic proceedings and the Code of Judicial Conduct, and
conduct a minimum of three uncontested domestic hearings with a Superior
judge who shall, in his-er-her the Superior judge’s sole discretion, certify to
the Administrative Chief Superior Judge that the assistant judge is qualified to
preside over matters under this section. Upon application of an assistant judge,
some or all of these requirements may be waived by the Administrative Chief
Superior Judge based on equivalent experience. The requirements set forth
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herein shall only apply to assistant judges who elect to conduct uncontested
final hearings in domestic cases after July 1, 2010. An assistant judge already
conducting hearings under this section as of July 1, 2010 shall be deemed to
have complied with these requirements.

Sec. 19. 4 V.S.A. § 906 is amended to read:

§ 906. CONFLICTING APPOINTMENTS, EXCUSE FROM ATTENDING
BY ADMINISTRATHVE CHIEF SUPERIOR JUDGE

When an attorney is required to attend more than one trial, hearing, or other
proceeding before a court or commission having judicial or quasi-judicial
functions, or both, at times which conflict so that he-er-she the attorney cannot
reasonably attend each appointment, the attorney may request the
Administrative Chief Superior Judge to designate which appointment he-or-she
the attorney shall attend. The Administrative Chief Superior Judge shall
designate the appointment the attorney shall attend and shall notify the
presiding magistrate of each court and commission of his-er-her the Justice’s
or judge’s decision. The attorney shall be excused from attending at that time
any proceedings other than the one designated by the Administrative Chief
Superior Judge, and the other proceedings shall be rescheduled.

Sec. 20. 4 V.S.A. § 1001 is amended to read:
§ 1001. ENVIRONMENTAL DIVISION

* sk 3k

(b) Two environmental judges shall be appointed to hear matters in the
Environmental Division and to hear other matters in the Superior Court when

so assigned by the administrative—judge Chief Superior Judge pursuant to
subsection 21a(c) of this title.

* sk 3k

Sec. 21. 4 V.S.A. § 1104 is amended to read:
§ 1104. APPOINTMENT OF HEARING OFFICERS

The Administrative Chief Superior Judge shall appoint members of the
Vermont Bar to serve as hearing officers to hear cases. Hearing officers shall

be subject to the Code of Judicial Conduct.
Sec. 22. 4 V.S.A. § 1108 is amended to read:

§ 1108. JUDICIAL BUREAU VIOLATIONS; JURISDICTION OF
ASSISTANT JUDGES
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(c) The Administrative Chief Superior Judge may assign or direct
assignment of an assistant judge with his-er-her the assistant judge’s consent to
hear matters in the Judicial Bureau within the county in which the assistant
judge presides or in a county other than the county in which the assistant judge
presides if the assistant judge has elected to hear and decide such matters.

Sec. 23. 12 V.S.A. § 5538 is amended to read:
§ 5538. APPEALS

Any party may appeal from a small claims judgment to Superior Court.
The Administrative Chief Superior Judge shall assign the appeal to a Superior
judge who shall not have participated in any way in the decision being
appealed. The appeal shall be heard and decided, based on the record made in
the small claims procedure. No appeal as of right exists to the Supreme Court.
On motion made to the Supreme Court by a party to the action, the Supreme
Court may allow an appeal from the Superior Court.

Sec. 24. 12 V.S.A. § 5540a is amended to read:
§ 5540a. JURISDICTION OVER SMALL CLAIMS; ASSISTANT JUDGES

* %k 3k

(d) An assistant judge upon successful completion of the training under
subsection (b) of this section; shall cause the Superior Court clerk to notify the
Court Administrator of the assistant judge’s successful completion of training.
Upon receipt of such notification, small claims cases whieh that require a
hearing shall first be set for hearing before an assistant judge in the Superior
Court in the county and shall be heard by the assistant judge. If the assistant
judge is unavailable due to illness, vacation, administrative leave, disability, or
disqualification, the Administrative Chief Superior Judge pursuant to 4 V.S.A.
§ 22 may assign a judge, or appoint and assign a member of the Vermont bar
to serve temporarily as an acting judge, to hear small claims cases in the
county. No action filed or pending shall be heard at or transferred to any other
location unless agreed to by the parties. If both assistant judges of the county
elect to successfully complete training to hear these matters, the senior
assistant judge shall make the assignment of cases to be heard by each assistant
judge. The assistant judges, once qualified to preside in these matters, shall
work with the Court Administrator’s office and the Administrative Chief
Superior Judge such that the scheduling of small claims cases before the
assistant judges are at such times as to permit adequate current court personnel
to be available when these cases are heard.

* ok 3k
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Sec. 25. 13 V.S.A. § 5451 is amended to read:
§ 5451. CREATION OF COMMISSION

(a) The Vermont Sentencing Commission is established for the purpose of
overseeing criminal sentencing practices in the State, reducing geographical
disparities in sentencing, and making recommendations regarding criminal
sentencing to the General Assembly.

(b) The Commission shall consist of the following members:
(1) the Chief Justice of the Vermont Supreme Court or designee;

(2) the Chief Superior Judge or designee, provided that the designee is a
sitting or retired Vermont judge;

(3) a DBistriet-or Superior Court Judge with substantial criminal law
experience appointed by the administrativejudge Chief Superior Judge;

(4) the Chair of the Senate Committee on Judiciary;

(5) the Chair of the House Committee on Judiciary;
(6) the Attorney General or designee;
(7) the Defender General or designee;

(8) the Executive Director of the Department of State’s Attorneys and
Sheriffs or designee;

(9) the Appellate Defender;

(10) a State’s Attorney appointed by the Executive Director of the
Department of State’s Attorneys and Sheriffs;

(11) a staff public defender with experience in juvenile defense matters
appointed by the Defender General;

(12) an attorney with substantial criminal law experience appointed by
the Vermont Bar Association;

(13) the Commissioner of Corrections or designee;
(14) the Commissioner of Public Safety or designee;

(15) the Executive Director of the Vermont Center for Crime Victim
Services or designee;

(16) the Executive Director of the Vermont Crime Research Group; and

(17) one member of the public appointed by the Governor.

* ok 3k
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Sec. 26. 24 V.S.A. § 139 is amended to read:
§ 139. ASSISTANT JUDGE JUDICIAL EDUCATION

The assistant judges, either collectively or through a duly authorized
committee of assistant judges established by a majority vote of the assistant
judges after consultation with the administrativejudge Chief Superior Judge,
shall, by majority vote:

(1) identify the training needs of assistant judges, including needs whieh
that are required by law; and

(2) design, organize, and implement training for assistant judges,
including training whieh that is required by law.

Sec. 27. 24 V.S.A. § 3211 is amended to read:
§ 3211. DETERMINATION OF NECESSITY

* %k 3k

(b) The Superior Court judge to whom the petition is presented shall fix the
time for hearing, which shall not be more than 60 nor less than 40 days from
the date the judge signs such order. Likewise, the judge shall fix the place for
hearing, which shall be the county courthouse or any other place within the
county in which the land in question is located. If the Superior Court judge to
whom the petition is presented cannot hear the petition at the time set therefor,
the judge shall call upon the administrative—judge Chief Superior Judge to
assign another Superior Court judge to hear the cause at the time and place
assigned in the order.

* ok 3k

Sec. 28. 24 V.S.A. § 3605 is amended to read:
§ 3605. HEARING TO DETERMINE NECESSITY

The judge to whom such petition is presented shall fix the time for hearing,
which shall not be more than 60 nor less than 30 days from the date he-er-she
the judge signs such order. Likewise, he-er-she the judge shall fix the place for
hearing, which shall be the county courthouse or any other convenient place
within the county in which the land in question is located. If the Superior
judge to whom such petition is presented cannot hear the petition at the time
set therefore he-er—she, the Superior judge shall call upon the Administrative
Chief Superior Judge to assign another Superior judge to hear such cause at the
time and place assigned in the order.
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Sec. 29. 32 V.S.A. § 8361 is amended to read:
§ 8361. GENERAL RULES FOR APPEALS

(a) A party aggrieved, including the State represented by the State
Treasurer, on or before February 15 following such an appraisal, may appeal
therefrom to a Superior judge designated by the administrative—judge Chief
Superior Judge, not excluding himself-er-herself themselves, who shall hear
such appeal.

* %k 3k

Sec. 30. 32 V.S.A. § 9272 is amended to read:
§ 9272. SUSPENSION AND REVOCATION OF LICENSES; APPEAL

* ok 3k

(b) Any operator aggrieved by such suspension, revocation, or refusal may
appeal therefrom to any Superior judge within 10 days after written notice of
such suspension, revocation, or refusal has been mailed or delivered to him-er
her the operator. Such Superior judge or another Superior judge designated by
the administrativejadge Chief Superior Judge shall hear such appeal forthwith.

* %k 3k

Sec. 31. 32 V.S.A. § 9816 is amended to read:
§ 9816. SUSPENSION OR REVOCATION OF CERTIFICATES; APPEAL

* %k 3k

(b) Any person required to collect the tax aggrieved by a suspension,
revocation, or refusal may appeal therefrom to any Superior judge within
10 days after written notice of the suspension, revocation, or refusal has been
mailed or delivered to him—erher the person. The Superior judge or another

Superior judge designated by the administrative—judge Chief Superior Judge
shall hear the appeal forthwith.

* sk 3k

* * * Report on Collection of Racial Data in Civil Court Filings * * *

Sec. 32. REPORT BY CHIEF SUPERIOR JUDGE ON COLLECTION OF
RACIAL DATA IN CIVIL COURT FILINGS

On or before December 1, 2022. the Chief Superior Judge shall report to

the House and Senate Committees on Judiciary on practices for the collection
of racial demographic data in civil court filings. The report shall describe
whether and in what manner data about the race of parties in civil court

actions, including eviction and debt collection proceedings, is collected by
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courts in Vermont and other jurisdictions. The report may include
recommendations for future practices and strategies to collect racial

demographic data for civil court filings in Vermont. A copy of the report shall
be sent to the Executive Director of Racial Equity.

* * * Qunset Extensions * * *

Sec. 33. 2017 Acts and Resolves No. 142, Sec. 5, as amended by 2021 Acts
and Resolves No. 65, Sec. 4, is further amended to read:

Sec. 5. REPEAL

13 V.S.A. §§ 5451 (creation of Vermont Sentencing Commission) and 5452
(creation of Vermont Sentencing Commission) shall be repealed on July 1,
2022 2023.

Sec. 34. 2013 Acts and Resolves No. 69, Sec. 3, subsection (b), as amended
by 2015 Acts and Resolves No. 32, Sec. 1, as further amended by 2016 Acts
and Resolves No. 169, Sec. 6, 2018 Acts and Resolves No. 175, Sec. 1, and
2020 Acts and Resolves No. 134, Sec. 3 (July 1, 2022 repeal of Automated
License Plate Recognition system standards), is further amended to read:

(b) Secs. 1-2 of this act, 23 V.S.A. §§ 1607 and 1608, shall be repealed on
July 1, 2022 2024.

* * * Fees for Service of Civil Process and Fingerprinting * * *
Sec. 35. 32 V.S.A. § 1591 is amended to read:
§ 1591. SHERIFFS AND OTHER OFFICERS

There shall be paid to sheriffs’ departments and constables in civil causes
and to sheriffs, deputy sheriffs, and constables for the transportation and care
of prisoners, juveniles, and patients with a mental condition or psychiatric
disability the following fees:

(1) Civil process:
(A) For serving each process, the fees shall be as follows:

(1) $10.00 for each reading or copy wherein the officer is directed
to make an arrest;

(i) $56-60 $75.00 upon presentation of each return of service for
the service of papers relating to divorce, annulments, separations, or support
complaints;

(ii1) $56-060 $75.00 upon presentation of each return of service for
the service of papers relating to civil suits except as provided in subdivisions
(1)(A)(ii) and (1)(A)(vii) of this section;
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(iv) $56-60 $75.00 upon presentation of each return of service for
the service of a subpoena and shall be limited to that one fee for each return of
service;

* ok 3k

(E) Quarterly, 15 percent of the gross civil process fees received by a
sheriff’s department or constable during that quarter shall be forwarded to the
State Treasurer for deposit in the State’s General Fund.

* %k 3k

Sec. 36. 20 V.S.A. § 2062 is amended to read:
§ 2062. FINGERPRINTING FEES

State, county, and municipal law enforcement agencies may charge a fee of
not more than $25:00 $35.00 for providing persons with a set of classifiable
fingerprints. No fee shall be charged to retake fingerprints determined by the
Vermont Crime Information Center not to be classifiable. Fees collected by
the State of Vermont under this section shall be credited to the Fingerprint Fee
Special Fund established and managed pursuant to 32 V.S.A. chapter 7,
subchapter 5, and shall be available to the Department of Public Safety to
offset the costs of providing these services.

Sec. 37. 16 V.S.A. § 257 is amended to read:

§ 257. FEES FOR FINGERPRINTING; FINGERPRINT FEE SPECIAL
FUND

State, county, and municipal law enforcement agencies may charge a fee of
up to $15-00 $35.00 for providing applicants or other individuals with a set of
classifiable fingerprints as required by this subchapter. No fee shall be charged
to retake fingerprints determined by the Vermont Crime Information Center
not to be classifiable. Fees collected by the State of Vermont under this
section shall be credited to the Fingerprint Fee Special Fund established and
managed pursuant to 32 V.S.A. chapter 7, subchapter 5, and shall be available
to the Department of Public Safety to offset the costs of providing these
services.

* * % FEffective Date * * *
Sec. 38. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 5-0-0)

(No House amendments)
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Reported favorably by Senator Hardy for the Committee on Finance.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Judiciary.

(Committee vote: 6-0-1)

Reported favorably by Senator Sears for the Committee on
Appropriations.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Judiciary.

(Committee vote: 6-0-1)

Amendments to proposal of amendment of the Committee on Judiciary to
H. 729 to be offered by Senators Sears, Baruth, Benning, Nitka and White

Senators Sears, Baruth, Benning, Nitka and White move to amend the
proposal of amendment of the Committee on Judiciary as follows

By striking out Secs. 5 and 6 in their entireties and inserting in lieu thereof
three new sections to be Secs. 5, 5a, and 6 to read as follows:

Sec. 5. 13 V.S.A. § 7606 is amended to read:
§ 7606. EFFECT OF EXPUNGEMENT

(a) Order and notice. Upon finding that the requirements for expungement
have been met, the court shall issue an order that shall include provisions that
its effect is to annul the record of the arrest, conviction, and sentence and that
such person shall be treated in all respects as if he-ershe the person had never
been arrested, convicted, or sentenced for the offense. The court shall provide
notice of the expungement to the respondent, Vermont Crime Information
Center (VCIC), the arresting agency, the Restitution Unit of the Vermont
Center for Crime Victim Services, and any other entity that may have a record
related to the order to expunge. The VCIC shall provide notice of the
expungement to the Federal Bureau of Investigation’s National Crime
Information Center.

* ok 3k

Sec. 5a. 13 V.S.A. § 7607 is amended to read:
§ 7607. EFFECT OF SEALING

(a) Order and notice. Upon entry of an order to seal, the order shall be
legally effective immediately and the person whose record is sealed shall be
treated in all respects as if he—er—she the person had never been arrested,
convicted, or sentenced for the offense and that its effect is to annul the record
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of arrest, conviction, and sentence. The court shall provide notice of the
sealing to the respondent, Vermont Crime Information Center (VCIC), the
arresting agency, the Restitution Unit of the Vermont Center for Crime Victims
Services, and any other entity that may have a record related to the order to
seal. The VCIC shall provide notice of the sealing to the Federal Bureau of
Investigation’s National Crime Information Center.

* %k sk

(f) Upon request, the Victim’s Compensation Program shall be provided
with a copy, redacted of all information identifying the offender, of the
affidavit for the sole purpose of verifying the expenses in a victim’s
compensation application submitted pursuant to section 5353 of this title.

(g) The sealing of a criminal record shall not affect the authority of the

Restitution Unit to enforce a restitution order in the same manner as a civil
judgment pursuant to subdivision 5362(c)(2) of this title.

Sec. 6. 13 V.S.A. § 7611 is added to read:
§ 7611. UNAUTHORIZED DISCLOSURE

A State or municipal employee or contractor or any agent of the court,
including an attorney and an employee or contractor of the attorney, who

knowingly accesses or discloses sealed criminal history record information

without authorization shall be assessed a civil penalty of not more than
$1.000.00. Each unauthorized disclosure shall constitute a separate civil

violation.

Amendments to proposal of amendment of the Committee on Judiciary to
H. 729 to be offered by Senators Sears and Baruth

Senators Sears and Baruth move to amend the proposal of amendment of
the Committee on Judiciary as follows:

By inserting a new Sec. 38 and its reader assistance heading to read as
follows:

* % * Statute of Limitations for Discrimination Claims * * *
Sec. 38. 12 V.S.A. § 525 is added to read:
§ 525. ACTIONS BASED ON DISCRIMINATION
An action under 9 V.S.A. §4506(a) (discrimination in public

accommodations _or housing) or 21 V.S.A. §495b (employment
discrimination) shall be commenced within six years after the cause of action

accrues and not after.

And by renumbering the remaining section to be numerically correct.
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House Proposal of Amendment
S. 206

An act relating to planning and support for individuals and families
impacted by Alzheimer's Disease and related disorders.

The House proposes to the Senate to amend the bill as follows:

First: By striking out Sec. 5 in its entirety and inserting a new Sec. 5 to read
as follows:

Sec. 5. ALZHEIMER’S DISEASE COORDINATOR

On or before December 15, 2022, the Agency of Human Services shall
submit a plan to the Senate Committee on Health and Welfare and to the
House Committee on Human Services to fund, within existing budgets, grants,
or other external funding sources, a permanent Alzheimer’s Disease
Coordinator position to be shared between the Departments of Health and of
Disabilities, Aging, and Independent Living for the purpose of planning,
public education, and coordination as informed by the recommendations of the
Commission on Alzheimer’s and Related Disorders established pursuant to
3 V.S.A. § 3085b, the State Plan on Aging required pursuant to 33 V.S.A.
§ 6206, and other relevant statewide plans on Alzheimer’s disease and related

disorders.

Second: By inserting a new section with reader assistance heading to be
Sec. 6a to read as follows:

* % * Missing Persons with Alzheimer’s Disease;
Response Communications * * *

Sec. 6a. DEPARTMENT OF PUBLIC SAFETY; MISSING PERSONS
EMERGENCY RESPONSE AND COMMUNICATIONS; REPORT

On or before November 1, 2022, the Department of Public Safety shall submit

a_written report to the House Committee on Human Services, the Senate
Committee on Health and Welfare, and the House and Senate Committees on
Government Operations with its recommendations regarding broadcasting
information on missing persons with Alzheimer’s Disease or related disorders
or cognitive disabilities to aid in locating those individuals, including any

proposals for legislative action. In forming its recommendations, the
Department shall consult with interested stakeholders, including the Vermont

Chapter of the Alzheimer’s Association, Vermont Care Partners, and the
Vermont Association on Mental Health and Addiction Recovery, and shall

notify the Chairs of the House Committee on Human Services, the Senate
Committee on Health and Welfare, and the House and Senate Committees on
Government Operations as to the date, time, and location of stakeholder

meetings.
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NEW BUSINESS
Third Reading

H. 287.

An act relating to patient financial assistance policies and medical debt
protection.

H. 553.

An act relating to eligibility of domestic partners for reimbursement from
the Victims Compensation Program.

H. 661.
An act relating to licensure of mental health professionals.
H. 715.
An act relating to the Clean Heat Standard.
Amendment to H. 715 to be offered by Senators Ram Hinsdale and
Pollina before Third Reading

Senators Ram Hinsdale and Pollina move to amend the Senate proposal of
amendment in Sec. 2, 30 V.S.A. chapter 94, section 8124, by inserting a
subdivision (g)(4) to read as follows:

(4) Not more than 10 percent of clean heat credits each year shall come

from liquid biofuels and renewable natural gas.
H. 720.

An act relating to the system of care for individuals with developmental
disabilities.

Second Reading
Favorable
H. 482.
An act relating to the Petroleum Cleanup Fund.

Reported favorably by Senator Bray for the Committee on Natural
Resources and Energy.

(Committee vote: 5-0-0)

(For House amendments, see House Journal of March 16, 2022, pages 619-
620)

Reported favorably by Senator Nitka for the Committee on
Appropriations.

(Committee vote: 6-0-1)
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H. 606.
An act relating to community resilience and biodiversity protection.

Reported favorably by Senator Bray for the Committee on Natural
Resources and Energy.

(Committee vote: 5-0-0)

(For House amendments, see House Journal of March 15, 2022, pages 558-
662 and March 16, 2022, page 580)

Reported favorably by Senator Nitka for the Committee on
Appropriations.

(Committee vote: 6-0-1)
J.R.H. 18.
Joint resolution relating to the Russian invasion of Ukraine.

Reported favorably by Senator White for the Committee on
Government Operations.

(Committee vote: 5-0-0)
(No House amendments)
Favorable with Proposal of Amendment
H. 279.

An act relating to miscellaneous changes affecting the duties of the
Department of Vermont Health Access.

Reported favorably with recommendation of proposal of amendment
by Senator Hardy for the Committee on Health and Welfare.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out Sec. 4, separate individual and small group health
insurance markets for plan year 2023 if federal subsidies extended, in its
entirety and by renumbering Sec. 5, effective date, to be Sec. 4

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 11, 2022, pages 515-
518)
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Reported favorably by Senator Kitchel for the Committee on
Appropriations.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Health and
Welfare.

(Committee vote: 6-0-1)
H. 410.

An act relating to the use and oversight of artificial intelligence in State
government.

Reported favorably with recommendation of proposal of amendment
by Senator White for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. FINDINGS; INTENT
(a) The General Assembly finds that:

(1)  The Vermont Artificial Intellicence Task Force (Task Force),
established by 2018 Acts and Resolves No. 137, Sec. 1, as amended by 2019
Acts and Resolves No. 61. Sec. 20, met from September 2018 through January

2020 to investigate the field of artificial intelligence (AI) and make
recommendations for State action and policies with respect to this new
technology.

(2) The Task Force found that this technology presents tremendous
opportunities for economic growth and improved quality of life but also
presents substantial risks of loss of some jobs and invasions of privacy and
other impacts to civil liberties.

(3) Large-scale technological change makes states rivals for the

economic rewards, where inaction leaves states behind. States can become

leaders in crafting appropriate responses to technological change that
eventually produces policy and action around the country.

(4) The Task Force determined that there are steps that the State can

take to maximize the opportunities and reduce the risk, but action must be
taken now. The Task Force concluded that there is a role for local and State

action, especially where national and international action is not occurring.
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(5) The final report of the Task Force presents a series of
recommendations for policies and actions consistent with the limited role of
Vermont to direct the path of Al development and use in the State. The final

report also concludes that Vermont can make a difference, maximize the
benefits of Al, and minimize, or adapt to, the adverse consequences.

(b) It is the intent of the General Assembly to carry out the work of the
Task Force by creating the Division of Artificial Intelligence within the
Agency of Digital Services to implement some of the specific
recommendations of the Task Force and require the Agency of Digital Services
to conduct an inventory of all automated decision systems that are being
developed, used, or procured by the State.

Sec. 2. 3 V.S.A. § 3303 is amended to read:
§ 3303. REPORTING, RECORDS, AND REVIEW REQUIREMENTS

(a) Annual report and budget. The Secretary shall submit to the General
Assembly, concurrent with the Governor’s annual budget request required
under 32 V.S.A. § 306, an annual report for information technology and
cybersecurity. The report shall reflect the priorities of the Agency and shall
include:

(1) performance metrics and trends, including baseline and annual
measurements, for each division of the Agency;

(2) a financial report of revenues and expenditures to date for the
current fiscal year;

(3) costs avoided or saved as a result of technology optimization for the
previous fiscal year;

(4) an outline summary of information, including scope, schedule,
budget, and status for information technology projects with total costs of
$500,000.00 or greater;

(5) an annual update to the strategic plan prepared pursuant to
subsection (¢) of this section;

(6) a summary of independent reviews as required by subsection (d) of
this section; and

(7) the Agency budget submission; and

(8) an annual update to the inventory required by section 3305 of this
title.
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Sec. 3. 3 V.S.A. § 3305 is added to read:

§ 3305. AUTOMATED DECISION SYSTEM; STATE PROCUREMENT;
INVENTORY

(a) Definitions. As used in this section:

(1) “Algorithm” means a computerized procedure consisting of a set of
steps used to accomplish a determined task.

(2) “Automated decision system” means any algorithm, including one

incorporating machine learning or other artificial intelligence techniques, that
uses data-based analytics to make or support government decisions, judgments,

or conclusions.

(3)  “Automated final decision system” means an automated decision

system that makes final decisions, judgments, or conclusions without human
intervention.

(4) “Automated support decision system’” means an automated decision
system that provides information to inform the final decision, judgment, or
conclusion of a human decision maker.

(5) “State government” has the same meaning as in section 3301 of this
chapter.

(b) Inventory. The Agency of Digital Services shall conduct a review and

make an inventory of all automated decision systems that are being developed,
employed, or procured by State government. The inventory shall include the

following for each automated decision system:

(1) the automated decision system’s name and vendor;

(2) a description of the automated decision system’s general
capabilities, including:

(A) reasonably foreseeable capabilities outside the scope of the
agency’s proposed use; and

(B) whether the automated decision system is used or may be used

for independent decision-making powers and the impact of those decisions on
Vermont residents;

(3) the type or types of data inputs that the technology uses; how that
data is generated, collected. and processed; and the type or types of data the
automated decision system is reasonably likely to generate;

(4) whether the automated decision system has been tested for bias by
an independent third party, has a known bias, or is untested for bias;
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(5) _a description of the purpose and proposed use of the automated
decision system, including:

(A) what decision or decisions it will be used to make or support;

(B) whether it is an automated final decision system or automated
support decision system; and

(C) its intended benefits, including any data or research relevant to
the outcome of those results;

(6) how automated decision system data is securely stored and
processed and whether an agency intends to share access to the automated
decision system or the data from that automated decision system with any
other entity, which entity, and why; and

(7) _a description of the IT fiscal impacts of the automated decision
system, including:

(A) initial acquisition costs and ongoing operating costs, such as
maintenance, licensing, personnel, legal compliance, use auditing, data
retention. and security costs;

(B) any cost savings that would be achieved through the use of the

technology; and

(C) any current or potential sources of funding, including any
subsidies or free products being offered by vendors or governmental entities.

Sec. 4. AUTOMATED DECISION SYSTEM; STATE PROCUREMENT;
INVENTORY; REPORT

On or before December 1, 2022. the Agency of Digital Services shall
submit to the House Committee on Energy and Technology and the Senate
Committee on Finance a report on the inventory described in 3 V.S.A. § 3305.

The report shall include recommendations for any changes to the inventory,
including how it should be maintained, the frequency of updates, and

remediation measures needed to address systems deemed problematic.
Sec. 5. 3 V.S.A. chapter 69 is added to read:

CHAPTER 69. DIVISION OF ARTIFICIAL INTELLIGENCE
§ 5011. DEFINITION

As used in this chapter, “artificial intelligence systems” means systems
capable of perceiving an environment through data acquisition and then
processing and interpreting the derived information to take an action or actions
or to imitate intelligent behavior given a specific goal. An artificial
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intelligence system can also learn and adapt its behavior by analyzing how the
environment is affected by prior actions.

§ 5012. DIVISION OF ARTIFICIAL INTELLIGENCE

(a) Creation. There is established the Division of Artificial Intelligence
within the Agency of Digital Services to review all aspects of artificial
intelligence systems developed, employed, or procured in State government.

The Division shall be administered by the Director of Artificial Intelligence,
who shall be appointed by the Secretary of Digital Services.

(b) Powers and duties. The Division shall review artificial intelligence
systems developed, employed. or procured in State government, including the

following:

(1) propose for adoption by the Agency of Digital Services a State code
of ethics for artificial intelligence in State government, which shall be updated
annually:;

(2) make recommendations to the General Assembly on policies, laws,
and regulations for artificial intelligence systems in State government; and

(3) review the automated decision systems inventory created by the
Agency of Digital Services, including:

(A) whether any systems affect the constitutional or legal rights,
duties, or privileges of any Vermont resident; and

(B) whether there are any potential liabilities or risks that the State of
Vermont could incur from its implementation.

(c) Reports. Annually, on or before January 15 each year, the Division

shall report to the House Committee on Energy and Technology and the Senate
Commiittees on Finance and on Government Operations on the following:

(1) the extent of the use of artificial intelligence systems by State

government and any short- or long-term actions needed to optimize that usage
or mitigate their risks;

(2) the impact of using artificial intelligence systems in State

government on the liberty, finances, livelihood, and privacy interests of
Vermont residents;

(3) any necessary policies to:

(A) protect the privacy and interests of Vermonters from any

diminution caused by employment of artificial intelligence systems by State
government;
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(B) ensure that Vermonters are free from unfair discrimination

caused or compounded by the employment of artificial intelligence in State
government;

(C) address the use or prohibition of systems that have not been
tested for bias or have been shown to contain bias; and

(D) address security and training on artificial intelligence systems:

and

(4) any other information the Division deems appropriate based on its
work.

§ 5013. ARTIFICIAL INTELLIGENCE ADVISORY COUNCIL

(a) Advisory Council. There is established the Artificial Intelligence
Advisory Council to provide advice and counsel to the Director of the Division
of Artificial Intelligence with regard to the Division’s responsibilities to
review all aspects of artificial intelligence systems developed, employed, or
procured in State government. The Council, in consultation with the Director
of the Division, shall also engage in public outreach and education on artificial

intelligence.
(b) Members.

(1) _The Advisory Council shall be composed of the following members:

(A) the Secretary of Digital Services or designee;

(B) the Secretary of Commerce and Community Development or
designee;

(C) the Commissioner of Public Safety or designee;

(D) the Executive Director of the American Civil Liberties Union of
Vermont or designee;

(E) one member who is an expert in constitutional and legal rights,
appointed by the Chief Justice of the Supreme Court;

(F) one member with experience in the field of ethics and human

rights, appointed by the Governor;

(G) one member who is an academic at a postsecondary institute,
appointed by the Vermont Academy of Science and Engineering;

(H) the Commissioner of Health or designee;

() _the Executive Director of Racial Equity or designee: and

(J)_the Attorney General or designee.
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(2) Chair. Members of the Advisory Council shall elect by majority
vote the Chair of the Advisory Council. Members of the Advisory Council
shall be appointed on or before August 1, 2022 in order to prepare as they
deem necessary for the establishment of the Advisory Council, including the
election of the Chair of the Advisory Council.

(3) Qualifications. Members shall be drawn from diverse backgrounds
and, to the extent possible, have experience with artificial intelligence.

(c) Meetings. The Advisory Council shall meet at the call of the Chair as

follows:

(1) on or before January 31, 2024, not more than 12 times; and
(2) on or after February 1, 2024, not more than monthly.

(d) Quorum. A majority of members shall constitute a quorum of the
Advisory Council. Once a quorum has been established, the vote of a majority
of the members present at the time of the vote shall be an act of the Advisory
Council.

(e) Assistance. The Advisory Council shall have the administrative and

technical support of the Agency of Digital Services.

(f) Reimbursement. Members of the Advisory Council who are not
employees of the State of Vermont and who are not otherwise compensated or
reimbursed for their attendance shall be entitled to compensation and expenses
as provided in 32 V.S.A. § 1010.

(g) Consultation. The Advisory Council shall consult with any relevant

national bodies on artificial intelligence, including the National Artificial

Intelligence Advisory Committee established by the Department of Commerce,
and its applicability to Vermont.

(h) Repeal. This section shall be repealed on June 30, 2027.

Sec. 6. ARTIFICIAL INTELLIGENCE ADVISORY COUNCIL;
IMPLEMENTATION

First meeting. The first meeting of the Artificial Intelligence Advisory
Council shall be called by the Secretary of Digital Services or designee. All
subsequent meetings shall be called by the Chair.

Sec. 7. DIVISION OF ARTIFICIAL INTELLIGENCE; REPORTS AND
RECOMMENDATIONS
(a) On or before January 15. 2023, the Council shall submit a report to the

House Committee on Energy and Technology and the Senate Committees on
Finance and on Government Operations on the following:
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(1) the State code of ethics as described in 3 V.S.A. § 5012(b)(1); and

(2) _what policies the State should have for a third-party entity to
disclose potential conflicts of interest prior to purchasing or using the entity’s
technology and how the State should evaluate those conflicts with respect to
how the State intends to implement the technology.

(b) On or before January 15, 2024, the Council shall develop and submit to

the House Committee on Energy and Technology and the Senate Committees

on Finance and on Government Operations recommendations for a clear use
and data management policy for State government, including protocols for the

following:

(1) how and when an automated decision system will be deployed or
used and by whom, including:

(A) the factors that will be used to determine where, when, and how

the technology is deployed;

(B) whether the technology will be operated continuously or used
only under specific circumstances; and

(C) _when the automated decision system may be accessed., operated,
or used by another entity on the agency’s behalf and any applicable protocols:

(2) whether the automated decision system gives notice to an individual
impacted by the automated decision system of the fact that the automated
decision system is in use and what information should be provided with
consideration to the following:

(A) the automated decision system’s name and vendor;
(B) what decision or decisions it will be used to make or support;

(C) whether it is an automated final decision system or automated
support decision system;

(D) what policies and guidelines apply to its deployment;

(E) whether a human verifies or confirms decisions made by the

automated decision system: and

(F) how an individual can contest any decision made involving the
automated decision system;

(3) whether the automated decision system ensures that the agency can
explain the basis for its decision to any impacted individual in terms
understandable to a layperson, including:

(A) by requiring the vendor to create such an explanation;
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(B) whether the automated decision system is subject to appeal or
immediate suspension if a legal right, duty, or privilege is impacted by the
decision; and

(C) potential reversal by a human decision maker through a timely

process clearly described and accessible to an individual impacted by the
decision; and

(4) what policies the State should have for a third-party entity to
disclose potential conflicts of interest prior to purchasing or using their
technology and how the State should evaluate those conflicts with respect to
how the State intends to implement the technology.

(c) On or before January 15, 2025, the Council shall submit

recommendations to the House Committee on Energy and Technology and the
Senate Committees on Finance and on Government Operations on the
following

(1) whether the scope of the Division should be expanded to include
artificial intelligence outside State government;

(2) whether there should be any changes to the structural oversight,

membership, or powers and duties of the Council;

(3) whether the Council should cease to exist on a certain date:; and

(4) whether there are any other additional tasks the Division should
complete.
(d)_As used in this section:

(1) “Automated decision system” means any algorithm, including one
incorporating machine learning or other artificial intelligence techniques, that

uses data-based analytics to make or support government decisions, judgments,
or conclusions.

(2)  “Automated final decision system” means an automated decision

system that makes final decisions, judgments, or conclusions without human
intervention.

(3) “Automated support decision system’” means an automated decision
system that provides information to inform the final decision, judgment, or
conclusion of a human decision maker.

Sec. 8. DIVISION OF ARTIFICIAL INTELLIGENCE; POSITION

The establishment of the permanent exempt position is authorized in fiscal

year 2023 in the Agency of Digital Services to manage and implement the
work of the Division of Artificial Intelligence, established in 3 V.S.A. § 5012,
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and to serve as the State expert on artificial intelligence use and oversight
within State government. This position shall be transferred and converted
from existing vacant positions in the Executive Branch and shall not increase
the total number of authorized State positions. The position shall be funded
from existing resources within the Agency.

Sec. 9. EFFECTIVE DATE
This act shall take effect on July 1, 2022.
(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 11, 2022, pages 518-
519)

Reported favorably by Senator Baruth for the Committee on
Appropriations.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Government
Operations.

(Committee vote: 6-0-1)
H. 456.

An act relating to establishing strategic goals and reporting requirements for
the Vermont State Colleges.

Reported favorably with recommendation of proposal of amendment
by Senator Hooker for the Committee on Education.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* % * Vermont State Colleges; Strategic Goals and Reporting * * *
Sec. 1. 16 V.S.A. § 2171a is added to read:
§ 2171a. STRATEGIC GOALS

(a) The Corporation shall establish its priorities, budget and allocate its
resources, and develop its capabilities to ensure that students successfully

achieve their academic goals in a manner and in an environment that provides
a high-quality education and that is:

(1) affordable;

(2) accessible;
(3) equitable: and
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(4) relevant to Vermont’s needs.

(b) As used in this chapter:

(1) “Accessible” means each student, regardless of where the student’s

home campus is located, has increased access to academic opportunities,
majors, and courses across the Corporation’s academic system.

(2) ‘“Affordability standard” means the extent to which affordability is

being achieved for students and for the Corporation as determined jointly by
the Corporation and VSAC.

(3) “Affordable” means a level of financial commitment that results
from the application of the affordability standard.

(4) “Equitable” means the extent to which gaps in educational access
and success are being reduced for students from economically deprived
backgrounds, first-generation students, students of color, and other

marginalized groups.

(5) “Relevant to Vermont’s needs” means that students graduate as
informed and engaged citizens who are prepared for the world of work and for
participating in a democratic society.

(6) “Total cost of attendance” has the meaning provided in 20 U.S.C.
§ 108711, as amended.

(7)_“Unmet need” means the total cost of attendance minus:

(A) the Student Aid Index, as determined under 20 U.S.C.
§ 1087mm, as in effect on July 31, 2023; and

(B) all nonloan student financial assistance.

(8) “VSAC” means the Vermont Student Assistance Corporation.

(¢) The Corporation’s Board of Trustees shall approve and maintain

institutional missions that align to the strategic goals set out in subsection (a)

of this section.
Sec. 2. 16 V.S.A. § 2171b is added to read:

§ 2171b. VERMONT STUDENT ASSISTANCE CORPORATION AND
VERMONT STATE COLLEGES; REPORTING

On or before January 15, 2024 and on or before January 15 annually
thereafter, VSAC, with the assistance of and in collaboration with the

Corporation, shall submit a written report to the House and Senate Committees
on Education containing:
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(1) the Corporation’s progress in attaining affordability for full-time

students enrolled with the Corporation for the first time;

(2) the Corporation’s progress in attaining affordability for all other

students;

(3) the average and median amount of unmet need for full-time students
enrolled with the Corporation for the first time and the average and median
amount of unmet need for all other students:

(4) the average, median, annual, and cumulative student and parent debt
by loan type (federal direct to student, federal direct to parent, state, or private)

for students obtaining a two-year or four-year degree; and
(5)_for students enrolled with the Corporation, their average:

(A) vearly continuation rate;

(B) academic progress, showing satisfactory and unsatisfactory
progress; and
(C) graduation rate.

Sec. 3. REPORT

On or before July 1. 2023, the Vermont Student Assistance Corporation, in
collaboration with the Agency of Education, shall submit a written report to
the House and Senate Committees on Education on whether and how to

implement a requirement that all high school students complete the Free
Application for Federal Student Aid as a condition of graduation.

Sec. 4. 16 V.S.A. § 2171(c) is amended to read:

(c) The Corporation may acquire, hold, and dispose of property in fee or in
trust, or any other estate, except as provided in subsection (d) of this sections;
shall have a common seal;; and shall be an instrumentality of the State for the
purposes set forth in this section. The State of Vermont shall support and
maintain the Corporation. The sale, lease, demolition, or disposal of property
by the Corporation shall comply with the applicable requirements of 32 V.S.A.

§ 962.
Sec. 5. REPEAL

16 V.S.A. § 2188 is repealed.
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Sec. 6. AFFORDABILITY STANDARD; DETERMINATION

On or before July 1, 2023, the Vermont State Colleges and the Vermont
Student Assistance Corporation shall jointly recommend to the Senate and
House Committees on Education and the Senate and House Committees on
Appropriations the definition of the affordability standard under Sec. 1 of this
act.

* % * Vermont State Colleges Corporation; Board of Trustees * * *
Sec. 7. 16 V.S.A. § 2172 is amended to read:
§ 2172. TRUSTEES; APPOINTMENT; VACANCIES

(a) The Corporation shall be governed by a board of 45 17 trustees who
shall be appointed or elected as follows:

(1) Biennially, the Governor, with the advice and consent of the Senate,
shall appoint trustees to serve for four-year terms expiring March 1 of the year
of the biennial session. Five trustees may be in office at one time under this
subdivision. In the event of any vacancy occurring between biennial sessions
in an office under this subdivision, the Governor, pursuant to 3 V.S.A. § 257,
shall fill the vacancy, and the term of a person so appointed shall expire on
March 1 in the year of the next following biennial session.

(2)(A) Onetrustee Two trustees shall be a student trustee trustees:

(i) who is—a are matriculated student students at an educational
institution operated by the Vermont State Colleges Corporation;

(i1)) who is are pursuing a degree program; and
(ii1)) who has have reached the age of majority.

(B) The student trustee trustees shall serve & one-year term terms
expiring on June 1. The student trustee trustees shall be appointed, and a
vacancy may be filled, from among those eligible students applying for the
position by the decision of those members of the steering committee of the
Vermont State Colleges Student Association who have been elected at large to
that committee by the students at their respective colleges. No student trustee
may serve more than two consecutive terms.

(3) Four trustees shall be legislative trustees who are members of the
General Assembly at the time of their election. Legislative trustees shall serve
four-year terms expiring on March 1 of the second year of the biennial session,
and they shall be elected by joint assembly of the Legislature. Vacancies for
any cause shall be filled by the General Assembly at its earliest opportunity,
and the term of a person so appointed shall expire on March 1 of the next even
numbered year.
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(4) Four trustees shall be elected by the Board of Trustees to four-year
terms expiring on March 1. Vacancies for any cause shall be filled by the
remaining members of the Board of Trustees, and the term of the person so
appointed shall expire on the next following March 1.

(5) One trustee shall be faculty or staff employed by the Vermont State
Colleges Corporation and elected by the faculty and staff to a four-year term
expiring on August 1. The faculty assembly or assemblies shall oversee all
trustee elections under this subdivision, which shall be open to all faculty and
staff. Vacancies for any cause shall be filled through an election, and the term
of the person so appointed shall expire on the next following August 1.

(b) Appointments by the Governor and, elections by the General
Assembly, and student appointments shall be made with consideration of the
geographic distribution of members to prevent an unfair focus on any single

college or campus.

(c) No trustee shall be a member of the Board of Trustees of the University
of Vermont.

(d)(1) The Board of Trustees, after notice and a hearing, may remove a
trustee for incompetency, failure to discharge duties, malfeasance, illegal acts,
or other cases inimical to the welfare of the Corporation.

(2) Gubernatorial-appointed trustees shall serve at the pleasure of the
Governor pursuant to 3 V.S.A. § 2004.

(3) In the event of a vacancy occurring under this subsection, the
Governor-or-the Board appointing or electing authority of the vacant position,
as applicable, shall fill the vacancy pursuant to subsection (a) of this section.

Sec. 8. 16 V.S.A. § 2173 is amended to read:

§ 2173. BOARD OF TRUSTEES; ORGANIZATION

In addition to the 44 16 elected and appointed trustees, the Board of
Trustees shall include as a member the Governor of Vermont. A majority of
the trustees shall constitute a quorum for the transaction of business.
Biennially, the Board shall elect one of its voting members to serve as its chair.
Sec. 9. TRANSITION

(a) On or before August 1, 2022, the new faculty or staff member of the
Board of Trustees of the Vermont State Colleges Corporation shall be elected
under Sec. 7 of this act.

(b) On or before September 15, 2022, the new student member shall be
appointed under Sec. 7 of this act. The new student trustee shall serve a partial

term, commencing on September 15, 2022 and ending on March 1, 2023.
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* % * University of Vermont and State Agricultural College; Board of
Trustees * * *

Sec. 10. 16 App. V.S.A. Chapter 1, § 1-2 is amended to read:

§ 1-2. BOARD OF TRUSTEES; MEMBERSHIP;; TERMS OF SERVICE;
PRESIDING CHAIR

The Board of Trustees of the University of Vermont and State Agricultural
College shall be composed of 25 27 members, whose term of office shall be
six years, except as to those who are members ex officio and to those who are
student members. Three members shall be appointed by the Governor with the
consent of the Senate. During the legislative session of 1955, the Governor
shall appoint one member for a term of two years, one member for a term of
four years, and one member for a term of six years, and it shall be the duty of
the Governor during the session of the Legislature prior to expiration of the
term of office of any of the members to appoint for the term of six years a
successor to the member whose term is expiring. The terms of office of the
Frustees trustees shall expire on the last day of February in the respective years
of expiration, and the terms of office of their successors shall thereafter begin
on March 1 and expire on the last day of February.

Nine members shall be those who have been heretofore elected by the
Legislature as members of the Board of Trustees of the University of Vermont
and State Agricultural College, and whose terms have not expired, and their
successors, and it shall be the duty of the Legislature at its session during
which the terms of office of any class of the members expire to elect three
successor members for terms of six years. The terms shall commence on
March 1 in the year of election. The nine Frustees trustees and their
successors shall also constitute the Board of Trustees of the Vermont
Agricultural College.

Nine Ten members shall be those who have been heretofore elected on
behalf of the University of Vermont as members of the Board of Trustees of
the University of Vermont and State Agricultural College and whose terms
have not expired, and their successors, and it shall be the duty of said nine
Frustees ten trustees to elect successors to fill vacancies occurring among their
number upon expiration of the terms of office of any of them or otherwise.
The nine—Frustees ten trustees and their successors shall also constitute the
Board of Trustees of the University of Vermont.

Two members shall be students enrolled at the University of Vermont and
State Agricultural College. Their terms of office shall be two years. Prior to
February 1, 1978, the Associated Directors for the Appointment of the
University of Vermont and State Agricultural College Student Trustees,

-3624 -



Incorporated shall select and appoint one student for a term of one year and
one student for a term of two years, both of whom shall be enrolled as full-
time undergraduate or full-time graduate students. Annually thereafter, the
Directors shall meet to select and appoint one student trustee for a term of two
years in accordance with the provisions of this section. The Directors shall fill
any vacancy occurring among the student trustee members upon the expiration
of the term of office of any of them or otherwise. A student shall be eligible to
serve as a Frustee trustee, provided the student is a full-time undergraduate or
full-time graduate student matriculating in accordance with the degree
qualifications and requirements established by the University of Vermont and
State Agricultural College and i the student remains in that status throughout
the length of the term of office. The term of office of a StudentTrustee
student trustee shall begin on March 1 following the date of appointment, and
the term of office shall end the last day of February in the year of expiration.
Any student elected hereunder shall have reached the-age-of 18 years of age.

One member shall be faculty or staff employed by the University of
Vermont and State Agricultural College and elected by the faculty and staff to
a six-year term expiring on August 1. The Faculty Senate shall oversee all
trustee elections under this subdivision, which shall be open to all faculty and
staff. Vacancies for any cause shall be filled through an election, and the term
of the person so elected shall expire on the next following August 1.

All Frustees trustees so appointed and elected as hereinbefore provided;
shall, together with his-er-herExeeleney; the Governor of the State, and the
President, who shall be, ex officio, a member, constitute an entire Board of
Trustees of the corporation known as the University of Vermont and State
Agricultural College, who shall have the entire management and control of its
property and affairs, and in all things relating thereto, except in the elections to
fill vacancies, as aforesaid, shall act together jointly, as one entire Board of
Trustees;, provided; that all future elections or appointments to the Board of
Trustees shall be made with special reference to preventing any religious
denominational preponderance in the Board. The Board shall annually, at its
first regular meeting after the election of new trustees, elect one of its
members to serve as Chair.

Sec. 11. TRANSITION

On or before August 1, 2022, new members of the Board of Trustees of the
University of Vermont and State Agricultural College shall be appointed or
elected under Sec. 10 of this act.

- 3625 -



Sec. 12. EFFECTIVE DATES

Secs. 1 and 2 shall take effect on July 1. 2023, and Secs. 3—6, 7-11 (VSC
and UVM Board of Trustees), and this section shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to the Vermont State Colleges and the University of
Vermont and State Agricultural College.

(Committee vote: 6-0-0)

(For House amendments, see House Journal for March 18, 2022, pages 742-
749)

H. 523.
An act relating to reducing hydrofluorocarbon emissions.

Reported favorably with recommendation of proposal of amendment
by Senator McCormack for the Committee on Natural Resources and
Energy.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 1, 10 V.S.A. § 586, subsection (b), by striking out subdivision
(4)(G) in its entirety and inserting in lieu thereof the following:

(G) July 1, 2022, for refrigeration systems used in ice skating rinks;

and

Second: In Sec. 3, 20 V.S.A. § 2731, by striking out subsection (m) in its
entirety and inserting in lieu thereof the following:

(m) Refrigerants. No rule adopted under this section or any other

requirement of this title shall prohibit or otherwise limit the use of a refrigerant
designated as acceptable for use pursuant to and in accordance with 42 U.S.C.
7671k or 10 V.S.A. § 586, provided any equipment containing such refrigerant

is listed and installed in accordance with safety standards and use conditions
imposed pursuant to such designation.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 15, 2022, pages 556-
558 and March 16, 2022, page 580)
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H. 546.
An act relating to racial justice statistics.

Reported favorably with recommendation of proposal of amendment
by Senator White for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 3 V.S.A. chapter 68 is amended to read:
CHAPTER 68. EXECUTHVEDIRECTOR OFFICE OF RACIAL EQUITY

Subchapter 1. Executive Director of Racial Equity

* ok 3k

§ 5003. DUTIES OF EXECUTIVE DIRECTOR OF RACIAL EQUITY

* %k 3k

(e) The Executive Director of Racial Equity shall oversee the Division of
Racial Justice Statistics (Division) established in subchapter 2 of this chapter.

(1) The Director shall have general charge of the Division.

(2) The Director may apply for grant funding, if available, to advance or
support any responsibility within the Division’s jurisdiction.

te)(f) The Director shall periodically report to the Racial Equity Advisory
Panel and the Racial Disparities in the Criminal and Juvenile Justice Systems
Advisory Panel on the progress toward carrying out the duties as established
by this section.

H(g) On or before January 15, 2020, and annually thereafter, the Director
shall report to the House and Senate Committees on Government Operations
demonstrating the State’s progress in identifying and remediating systemic
racial bias within State government.

* sk 3k

Subchapter 2. Division of Racial Justice Statistics

§ 5011. DIVISION OF RACIAL JUSTICE STATISTICS; CREATION;
PURPOSE

(a) Creation. There is created within the Office of Racial Equity the
Division of Racial Justice Statistics to collect and analyze data related to
systemic racial bias and disparities within the criminal and juvenile justice
systems.
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(b) Purpose. The mission of the Division is to collect and analyze data
relating to racial disparities with the intent to center racial equity throughout
these efforts. The purpose of the Division is to create, promote, and advance a
system and structure that provides access to appropriate data and information,
ensuring that privacy interests are protected and principles of transparency and
accountability are clearly expressed. The data are to be used to inform policy
decisions that work toward the amelioration of racial disparities across various
systems of State government.

§ 5012. DUTIES

(a) The Division shall have the following duties:

(1) Work collaboratively with, and have the assistance of, all State and
local agencies and departments identified pursuant to subdivision 5013(a)(2)
of this title for purposes of collecting all data related to systemic racial bias

and disparities within the criminal and juvenile justice systems.
(2) Collect and analyze the data related to systemic racial bias and
disparities within the criminal and juvenile justice systems.

(3) Conduct justice information sharing gap analyses.

(4)  Maintain an inventory of justice technology assets and a data
dictionary to identify elements and structure of databases and relationships, if
any, to other databases.

(5) Develop a justice technology strategic plan, which shall be updated
annually. The justice technology strategic plan shall include identification and

prioritization of data needs and requirements to fulfill new or emerging data
research proposals or operational enhancements.

(6) Develop interagency agreements and memorandums of
understanding for data sharing and publish public use files.

(7) Report its data, analyses, and recommendations to the Racial Justice

Statistics Advisory Council and the Racial Disparities in the Criminal and
Juvenile Justice Systems Advisory Panel on a monthly basis.

(b) On or before January 15, 2023 and annually thereafter, the Division

shall report its data, analyses, and recommendations to the House and Senate
Committees on Judiciary and on Government Operations. The report may
include an operational assessment of the Division’s structure and staffing
levels and any recommendations for necessary adjustments.

(¢) To carry out its duties under this subchapter, the Division may adopt
procedural and substantive rules in accordance with the provisions of
chapter 25 of this title.
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§ 5013. DATA GOVERNANCE

(a) Data collection. In consultation with the Racial Disparities in the

Criminal and Juvenile Justice Systems Advisory Panel and the Racial Justice
Statistics  Advisory Council, the Division shall establish the data to be

collected to carry out the duties of this subchapter.

(1) Any data or records transmitted to or obtained by the Division that
are exempt from public inspection and copying under the Public Records Act
shall remain exempt and shall be kept confidential to the extent required by
law. A State or local agency or department that transmits data or records to the
Division shall be the sole records custodian for purposes of responding to
requests for the data or records. The Division may direct any request for these
data or records to the transmitting agency or department for response, provided
that the Division shall respond to a Public Records Act request for
nonidentifying data used by the Division for preparation of the reports
required by subdivision 5012(a)(7) and subsection 5012(b) of this title.

(2) The Division shall identify which State and local agencies or
departments possess the data necessary for the Division to perform the
requirements and objectives of this subchapter. An agency or department
identified pursuant to this subdivision shall, upon request, provide the Division

with any data that the Division determines is relevant to its purpose under
subsection 5011(b) of this title, provided that the Office of the Defender

General shall not be required to make any disclosures that would violate
1 V.S.A. §317(c)(3). The Division may identify non-State entities that
possess the data necessary for the Division to perform the requirements and
objectives of this subchapter and have access to the data of an identified entity
pursuant to a data sharing agreement or memorandum of understanding.

(3) The Division shall, pursuant to section 218 of this title. establish,

maintain, and implement an active and continuing management program for its
records and information, including data, with support and services provided by

the Vermont State Archives and Records Administration pursuant to section
117 of this title and the Agency of Digital Services pursuant to section 3301 of
this title.

(b) Data analysis. The Division shall analyze the data collected pursuant to
this subchapter in order to:

(1) identify the stages of the criminal and juvenile justice systems at

which racial bias and disparities are most likely to occur;

(2) organize and synthesize the data in a cohesive and logical manner so

that it can be best presented and understood; and
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(3) present the data to the Racial Justice Statistics Advisory Council as
required under this subchapter.

(c) Data governance policy. The Division shall develop and adopt a data
governance policy and shall establish:

(1) a system or systems to standardize the collection and retention of the
data collected pursuant to this subchapter; and

(2) methods to permit sharing and communication of the data between

the State agencies, local agencies, and external researchers, including the use
of data sharing agreements.

(d) Data collection. The Division shall recommend to State and local

agencies evidence-based practices and standards for the collection of racial
justice data.
(e) Publicly available data.

(1) The Division shall maintain a public-facing website and dashboard
that maximizes the transparency of the Division’s work and ensures the ability

of the public and historically impacted communities to review and understand
the data collected by the Division and its analyses.

(2) _The Division shall develop public use data files.
§ 5014. RACIAL JUSTICE STATISTICS ADVISORY COUNCIL
(a) Creation. The Racial Justice Statistics Advisory Council is established

within the Office of Racial Equity to serve in an advisory capacity to the

Division of Racial Justice Statistics. The Council shall be organized and have
the duties and responsibilities as provided in this section. The Council shall

have the administrative, legal, and technical support of the Agency of
Administration.

(b) Membership.

(1) Appointments. The Council shall consist of seven members, as
follows:

(A) an individual with substantive expertise in community-based

research on racial equity, to be appointed by the Governor; and

(B)(1) six individuals who have experience with or knowledge about
one or more of the following situations:

() facing eviction;

(I) violence, discrimination, or criminal conduct, including

law enforcement misconduct;
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(IIT1) moving to Vermont as an immigrant or refugee;

(IV) effects of racial disparities and discipline policies within
the educational system: or

(V) participation in treatment programs addressing mental
health, substance use disorder, and reentry programs; and

(i1) appointments made pursuant to this subdivision (B) shall be
made by the following entities, each of which shall appoint one member:
NAACP, Vermont Racial Justice Alliance, Migrant Justice, AALV Inc.,
Vermont Commission on Native American Affairs, and Outright Vermont.

(2) Qualifications. Members shall be drawn from diverse backgrounds

to represent the interests of communities of color and other historically
disadvantaged communities throughout the State and, to the extent possible,

have experience working to implement racial justice reform and represent
geographically diverse areas of the State.

(3) Terms. The term of each member shall be four years. As terms of
currently serving members expire, appointments of successors shall be in
accord with the provisions of this section. Appointments of members to fill
vacancies or expired terms shall be made by the authority that made the initial
appointment to the vacated or expired term. Members shall serve until their

successors are appointed. Members shall serve not more than two consecutive
terms in any capacity.

(4) Chair and terms. Members of the Council shall elect by majority
vote the Chair of the Council. Members of the Council shall be appointed on
or before November 1, 2022 in order to prepare as they deem necessary for the
establishment of the Council, including the election of the Chair of the
Council. Terms of members shall officially begin on January 1, 2023.

(©) Duties. The Council shall have the following duties and
responsibilities:

(1) work with and assist the Director or designee to implement the
requirements of this subchapter;

(2) advise the Director to ensure ongoing compliance with the purpose
of this subchapter;

(3) evaluate the data and analyses received from the Division and make

recommendations to the Division as a result of the evaluations:

(4) report monthly to on its findings and recommendations regarding the

work of the Division to the Racial Disparities in the Criminal and Juvenile
Justice Systems Advisory Panel; and
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(5) on or before January 15, 2023 and annually thereafter, report to the
House and Senate Committees on Judiciary and on Government Operations
on:

(A) its findings regarding systemic racial bias and disparities within

the criminal and juvenile justice systems based upon the data and analyses the
Council receives from the Division pursuant to subdivision 5012(a)(7) of this

subchapter: and

(B) a status report on progress made and recommendations for

further action, including legislative proposals, to address systemic racial bias
and disparities within the criminal and juvenile justice systems.

(d) Meetings. The Council shall meet monthly.

(e) Compensation. Each member of the Council shall be entitled to per
diem compensation and reimbursement of expenses pursuant to 32 V.S.A.

§ 1010.
(f) This section shall be repealed on June 30, 2027.

Sec. 2. RACIAL JUSTICE STATISTICS ADVISORY COUNCIL;
IMPLEMENTATION

(a) First meeting. The first meeting of the Racial Justice Statistics
Advisory Council shall be called by the Director of Racial Equity or designee.

All subsequent meetings shall be called by the Chair.

(b) Staggered terms. Notwithstanding Sec. 1 of this act, the initial terms of
the Council members beginning on January 1, 2023 shall be as follows:
(1) Members appointed pursuant to 3 V.S.A. § 5014(b)(1)(A) and
(b)Y(H(B)Y(1)(I) shall be appointed to a two-year term.

(2) Members appointed pursuant to 3 V.S.A. § 5014(b)(1)(B)(1)(II) and
(I1I) shall be appointed to a three-year term.

(3) Members appointed pursuant to 3 V.S.A. § 5014(b)(1)(B)(1)(IV) and
(V) shall be appointed to a four-year term.

Sec. 3. DIVISION OF RACIAL JUSTICE STATISTICS; POSITIONS

The following new positions are created in the Division of Racial Justice
Statistics:

(1) one full-time, exempt Division leader, who shall be an Information
Technology Data Analyst; and

(2) two full-time, exempt Information Technology Data Analysts, at a
level to be determined by the Division.
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Sec. 4. APPROPRIATION
The following appropriations shall be made in fiscal year 2023:

(1) $363.000.00 from the General Fund to the Office of Racial Equity
for the Division of Racial Justice Statistics;

(2) $3.360.00 from the General Fund to the Office of Racial Equity for
per diem compensation and reimbursement of expenses under 32 V.S.A.
§ 1010 for members of the Racial Justice Statistics Advisory Council
established by 3 V.S.A. § 5014; and

(3)  $520.300.00 from the General Fund to the Agency of Digital
Services to assist and support the Division of Racial Justice Statistics in the
Office of Racial Equity.

Sec. 5. EFFECTIVE DATE
This act shall take effect on July 1, 2022.
(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 18, 2022, pages 742-
749)

Reported favorably by Senator Baruth for the Committee on
Appropriations.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Judiciary.

(Committee vote: 6-0-1)
H. 551.

An act relating to prohibiting racially and religiously restrictive covenants
in deeds.

Reported favorably with recommendation of proposal of amendment
by Senator Benning for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. LEGISLATIVE INTENT

While racially and religiously restrictive covenants have been held
unenforceable by courts since the U.S. Supreme Court’s 1948 decision in
Shelley v. Kramer, 344 U.S. 1 (1948), no State law currently exists to render
these covenants void and to put an end to what was an invidious, historical
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practice of discrimination in the United States. This practice was responsible,
in part, for preventing persons of racial and religious minority backgrounds

from fully participating in one of the greatest expansions of wealth and
prosperity in this country’s history through federally backed mortgages and
freely available homeownership. It is the intent of the General Assembly that
this act prohibit racially and religiously restrictive covenants from ever being
used in Vermont again, regardless of their enforceability, and that it ensure that
existing racially and religiously restrictive covenants remain in municipal land
records to preserve the historical record and maintain critical evidence of a

pervasive system of discrimination that existed in Vermont and throughout the
country.

Sec. 2. 27 V.S.A. § 546 is added to read:

§ 546. RACIALLY AND RELIGIOUSLY RESTRICTIVE COVENANTS IN
DEEDS PROHIBITED

(a) A deed, mortgage, plat, or other recorded device recorded on or after
July 1, 2022 shall not contain a covenant, easement, or any other restrictive or
reversionary interest purporting to restrict the ownership or use of real
property on the basis of race or religion.

(b) A covenant, easement, or any other restrictive or reversionary interest
in a deed, mortgage, plat, or other recorded device purporting to restrict the
ownership or use of real property on the basis of race or religion is declared
contrary to the public policy of the State of Vermont and shall be void and
unenforceable. This subdivision shall apply to a restrictive covenant executed

at any time.
Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2022.
(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 16, 2022, pages 616-
619)

H. 728.
An act relating to opioid overdose response services.

Reported favorably with recommendation of proposal of amendment
by Senator Hardy for the Committee on Health and Welfare.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:
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* % * Operation of Syringe Service Programs * * *
Sec. 1. 18 V.S.A. § 4475 is amended to read:
§ 4475. DEFINITIONS

(a)(1) The term “drug paraphernalia” means all equipment, products,
devices, and materials of any kind that are used, or promoted for use or
designed for use, in planting, propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing, containing, concealing,
injecting, ingesting, inhaling, or otherwise introducing into the human body a
regulated drug in violation of chapter 84 of this title. “Drug paraphernalia”
does not include needles and, syringes, or other harm reduction supplies
distributed or possessed as part of an organized community-based needle
exchange program.

(2) “Organized community-based needle exchange program” means a
program approved by the Commissioner of Health under section 4478 of this
title, the purpose of which is to provide access to clean needles and syringes;

ATD e e Oroan on hetanece
v 24 d ad—SHoStd

treatment—provider,—or—a—licensed—health—eare—provider—orfaetlity. Such
programs shall be operated in a manner that is consistent with the provisions of
10 V.S.A. chapter 159 (waste management; hazardous waste); and any other
applicable laws.

* %k 3k

Sec. 2. REPORT; NEEDLE EXCHANGE PROGRAM GUIDELINES
On or before January 1., 2023, the Department of Health shall submit a

written report to the House Committee on Human Services and to the Senate
Committee on Health and Welfare on updates to the needle exchange program
operating guidelines required pursuant to 18 V.S.A. § 4478 that reflect current
practice and consideration of the feasibility and costs of designating
organizations to deliver peer-operated needle exchange.
* * * Prior Authorization of Medication-Assisted Treatment
Medications for Medicaid Beneficiaries * * *

Sec. 3. 33 V.S.A. § 1901k is added to read:
§ 1901k. MEDICATION-ASSISTED TREATMENT MEDICATIONS

(a) The Agency of Human Services shall provide coverage to Medicaid

beneficiaries for medically necessary medication-assisted treatment for opioid
use disorder when prescribed by a health care professional practicing within
the scope of the professional’s license and participating in the Medicaid

program.
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(b) Upon approval of the Drug Utilization Review Board, the Agency shall
cover at least one medication in each therapeutic class for methadone,
buprenorphine, and naltrexone as listed on Medicaid’s preferred drug list
without requiring prior authorization.

Sec. 4. REPORT; PRIOR AUTHORIZATION; MEDICATION-ASSISTED
TREATMENT

(a) On or before December 1, 2022, the Department of Vermont Health
Access shall research the following, in consultation with individuals
representing diverse professional perspectives, and submit its findings related
to prior authorization for medication-assisted treatment to the Drug Utilization
Review Board and Clinical Utilization Review Board for review,
consideration, and recommendations:

(1) the quantity limits and preferred medications for buprenorphine
products;

(2) the feasibility and costs for adding mono-buprenorphine products as
preferred medications and the current process for verifying adverse effects:

(3) how other states’ Medicaid programs address prior authorization for
medication-assisted treatment, including the 60-day deferral of prior
authorization implemented by Oregon’s Medicaid program;

(4) the appropriateness and feasibility of removing annual renewal of
prior authorization;

(5) the appropriateness of creating parity between hub-and-spoke
providers with regard to medication-assisted treatment quantity limits; and

(6) creating an automatic emergency 72-hour pharmacy override
default.

(b) Prior to providing a recommendation to the Department, the Drug

Utilization Review Board and the Clinical Utilization Review Board shall

include as an agenda item at their respective meetings the Department’s
findings related to prior authorization required pursuant to subsection (a) of

this section.

(¢) On or before January 15, 2023, the Department shall submit a written

report containing both the Department’s initial research and findings and the
Drug Utilization Review Board and the Clinical Utilization Review Board’s

recommendations pursuant to subsection (a) of this section to the House

Committee on Human Services and to the Senate Committee on Health and
Welfare.

Sec. 5. [Deleted.]
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Sec. 6. [Deleted. ]

Sec. 7. REPORTS; PRIOR AUTHORIZATION FOR MEDICATION-
ASSISTED TREATMENT; MEDICAID

On or before February 1, 2023, 2024, and 2025, the Department of Vermont
Health Access shall report to the House Committees on Health Care and on
Human Services and to the Senate Committee on Health and Welfare regarding
prior authorization processes for medication-assisted treatment in Vermont’s
Medicaid program during the previous calendar year, including:

(1) which medications required prior authorization;

(2) the reason for initiating prior authorization;

(3) how many prior authorization requests the Department received and,

of these, how many were approved and denied and the reason for approval or
denial;

(4) the average and longest length of time the Department took to
process a prior authorization request; and

(5) how many prior authorization appeals the Department received and,

of these, how many were approved and denied and the reason for approval or
denial.

* % * Overdose Prevention Site Working Group * * *
Sec. 8. OVERDOSE PREVENTION SITE WORKING GROUP

(a) Creation. In recognition of the rapid increase in overdose deaths across
the State, with a record number of opioid-related deaths in 2021, there is

created the Overdose Prevention Site Working Group to identify the feasibility
and liability of implementing overdose prevention sites in Vermont. The

Working Group shall review the findings from previously completed reports

on this topic and current efforts to examine and implement an overdose
prevention site.

(b) Membership. The Working Group shall be composed of the following

members:

(1) the Commissioner of Health or designee;
(2) the Commissioner of Public Safety or designee;

(3) arepresentative, appointed by the State’s Attorneys Offices;

(4) two representatives, appointed by the Vermont League of Cities and
Towns. from different regions of the State;

-3637 -



(5) two individuals with lived experience of opioid use disorder,
including at least one of whom is in recovery; one member appointed by the
Howard Center’s Safe Recovery program; and one member appointed by the
Vermont Association of Mental Health and Addiction Recovery;

(6) the Program Director from the Consortium on Substance Use:

(7) the Program Director from the Howard Center’s Safe Recovery
program;

(8) a primary care prescriber with experience providing medication-

assisted treatment within the hub-and-spoke model, appointed by the Clinical
Director of Alcohol and Drug Abuse Programs: and

(9) an emergency department physician, appointed by the Vermont
Medical Society.

(c) Powers and duties. The Working Group shall:

(1) conduct an inventory of overdose prevention sites nationally;

(2) identify the feasibility, liability, and cost of both publicly funded and
privately funded overdose prevention sites;

(3) make recommendations on municipal and local actions necessary to

implement overdose prevention sites;

(4) make recommendations on executive and legislative actions

necessary to implement overdose prevention sites, if any; and

(5) develop an actionable plan for the design, facility fit-up, and
implementation of one or more overdose prevention sites in Vermont.

(d) Assistance. The Working Group shall have the administrative,

technical, and legal assistance of the Department of Health.

(e) Report. On or before January 15, 2023, the Working Group shall
submit a written report to the House Committee on Human Services and the
Senate Committee on Health and Welfare with its findings and any
recommendations for legislative action.

(f) Meetings.

(1) The Commissioner of Health or designee shall call the first meeting
of the Working Group to occur on or before July 15, 2022.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.
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(4) The Working Group shall cease to exist on January 15, 2023.

(g) Compensation and reimbursement. Members of the Working Group
shall be entitled to per diem compensation and reimbursement of expenses as
permitted under 32 V.S.A. § 1010 for not more than eight meetings. These
payments shall be made from monies appropriated to the Department of
Health.

(h) _As used in this section, “overdose prevention site” means a facility
where individuals can use previously acquired regulated drugs as defined in
18 V.S.A. § 4201.

* * * Program Presentations * * *

Sec. 9. MOBILE MEDICATION-ASSISTED TREATMENT

On or before February 15, 2023, the designated agencies operating mobile
medication-assisted treatment services shall present information regarding

their services to the House Committee on Human Services and to the Senate
Committee on Health and Welfare. The Department of Health’s Division of
Alcohol and Drug Abuse Programs shall also present a summary of its use of
federal funds for mobile medication-assisted treatment services and an
assessment as to the efficacy of mobile medication-assisted treatment services
at preventing overdose deaths.

Sec. 10. SUBSTANCE USE SUPPORT FOR JUSTICE INVOLVED
VERMONTERS

The Departments of Health and of Corrections shall continue existing
efforts to support access to medication-assisted treatment services to
individuals in the custody of the Department of Corrections and those
individuals transitioning out of the custody of the Department of Corrections.
On or before February 15, 2023, the Departments shall jointly present to the
House Committees on Corrections and Institutions and on Human Services and

to the Senate Committees on Health and Welfare and on Judiciary information:
(1) summarizing their use of federal funds for this purpose; and

(2) regarding the provision of medication-assisted treatment services to
justice-involved individuals.
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Sec. 11. OVERDOSE EMERGENCY RESPONSE SUPPORT

The Agency of Human Services shall continue existing efforts to provide or
facilitate connections to substance use treatment, recovery, or harm reduction
services at the time of an emergency response to an overdose. On or before
February 15, 2023, the Agency shall present information to the House
Committee on Human Services and to the Senate Committee on Health and

Welfare summarizing the use of federal funds and status of this work.
* * % FEffective Date * * *

Sec. 12. EFFECTIVE DATE
This act shall take effect on July 1, 2022.
(Committee vote: 4-1-0)

(For House amendments, see House Journal for March 24, 2022, pages 952-
953)

Reported favorably by Senator Westman for the Committee on
Appropriations.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Health and
Welfare.

(Committee vote: 6-0-1)

Amendments to proposal of amendment of the Committee on Health and
Welfare to H. 728 to be offered by Senators Hardy, Cummings, Hooker
and Lyons

Senators Hardy, Cummings, Hooker and Lyons move to amend the proposal
of amendment of the Committee on Health and Welfare as follows:

First: In Sec. 8, Overdose Prevention Site Working Group, by striking out
subsection (e) in its entirety and inserting in lieu thereof a new subsection (e)
to read as follows:

(e) Report. On or before January 15, 2023, the Working Group shall
submit a written report to the House Committee on Human Services and the
Senate Committee on Health and Welfare with its findings and any
recommendations for legislative action, including the plan developed pursuant
to subdivision (c¢)(5) of this section and the estimated cost to implement the

plan.
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Second: In Sec. 9, mobile medication-assisted treatment, by inserting a
sentence at the end of the section to read as follows:

As part of their respective presentations, the designated agencies and the
Department shall describe geographic inequities in the provision of methadone

services and provide proposals for addressing geographic inequities.

House Proposals of Amendment
S. 210
An act relating to rental housing health and safety and affordable housing.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* % * Department of Public Safety; Authority for Rental Housing
Health and Safety * * *

Sec. 1. 20 V.S.A. chapter 172 is added to read:

CHAPTER 172. RENTAL HOUSING HEALTH AND SAFETY:
INSPECTION:; REGISTRATION

§ 2676. DEFINITION
As used in this chapter, “rental housing” means:

(1) a “premises” as defined in 9 V.S.A. § 4451 that is subject to 9 V.S.A.
chapter 137 (residential rental agreements):; and

(2) a “short-term rental” as defined in 18 V.S.A. § 4301 and subject to
18 V.S.A. chapter 85, subchapter 7.

§ 2677. RENTAL HOUSING: RULES: INSPECTIONS: PENALTY
(a) Rules. The Commissioner of Public Safety may adopt rules to

prescribe standards for the health, safety, sanitation, and fitness for habitation

of rental housing that the Commissioner determines are necessary to protect
the public, property owners, and property against harm.

(b) Inspections.

(1) After adopting rules pursuant to subsection (a) of this section, the

Commissioner shall design and implement a complaint-driven system to
conduct inspections of rental housing.

(2) When conducting an inspection, the Commissioner shall:

(A) issue a written inspection report on the unit or building that:
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(i) contains findings of fact that serve as the basis of one or more

violations;

(i1) specifies the requirements and timelines necessary to correct a
violation;

(ii1) provides notice that the landlord is prohibited from renting
the affected unit to a new tenant until the violation is corrected; and

(iv) provides notice in plain language that the landlord or agents

of the landlord must have access to the rental unit to make repairs as ordered
by the Commissioner consistent with the access provisions in 9 V.S.A. § 4460;

(B) provide a copy of the inspection report to the landlord, to the
person who requested the inspection, and to any tenants who are affected by a

(i) _electronically, if the Department has an electronic mailing

address for the person: or

(i1) by first-class mail, if the Department does not have an
electronic mailing address for the person;

(C) _if an entire building is affected by a violation, provide a notice of
inspection directly to the individual tenants, and may also post the notice in a

common area, that specifies:
(1) the date of the inspection;

(i1) that violations were found and must be corrected by a certain

date;

(ii1) how to obtain a copy of the inspection electronically or by
first-class mail; and

(iv) if the notice is posted in a common area, that the notice shall
not be removed until authorized by the Commissioner; and

(D) make the inspection report available as a public record.

(c) Penalties. If the person responsible for a violation does not comply
with the requirements and timelines specified in an inspection report issued

pursuant to subsection (b) of this section, the Commissioner may impose an

administrative penalty that is reasonably related to the severity of the violation,
not to exceed $1,000.00 per violation.
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§ 2678. RENTAL HOUSING REGISTRATION

(a) Registration. Except as otherwise provided in subsection (b) of this
section, annually on or before March 1. the owner of each unit of rental
housing that in the previous year was leased or offered for lease shall pay to

the Department of Housing and Community Development an annual
registration fee of $35.00 per unit and provide the following information:

(1) the name and mailing address of the owner, landlord, and property
manager of the unit, as applicable;

(2) the phone number and electronic mail address of the owner,
landlord, and property manager of the unit, as available;

(3) the location of the unit;

(4) the vear built;

(5) the type of rental unit;

(6) the number of units in the building;

(7) _the school property account number;

(8) the accessibility of the unit; and

(9) any other information the Department deems appropriate.

(b) Exceptions.

(1) Unit registered with another program.

(A) The registration requirement imposed in subsection (a) of this
section does not apply to a unit that is currently registered with a municipal,
district, or other local government rental housing health and safety program
that requires the owner to register the unit and provide the data required in
subsection (a) of this section.

(B) The fee requirement imposed in subsection (a) of this section
does not apply to a unit that is currently registered with a municipal, district,
or other local government rental housing health and safety program that
requires the owner to register the unit and provide the data required in
subsection (a) of this section and for which program the owner is required to
pay a registration fee.

(2) Mobile homes.

(A) The registration requirement imposed in subsection (a) of this
section does not apply to a mobile home lot within a mobile home park if:
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(1) the owner has registered the lot with the Department of
Housing and Community Development; and

(i1) the owner does not own a mobile home on the lot.

(B) An owner of a mobile home lot within a mobile home park who
has registered the lot with the Department and who owns a mobile home on
the lot that is available for rent or rented shall register the property with the
Department pursuant to subsection (a) of this section and pay a fee equal to the
fee required, less any fee paid within the previous 12 months pursuant to
10 V.S.A. § 6254(c).

(C) _An owner of a mobile home who rents the mobile home, whether
or not located in a mobile home park, shall register pursuant to this section.

(3)  Unit not offered to general public. The registration and fee
requirements imposed in subsection (a) of this section do not apply to a unit
that an owner provides to another person, whether or not for consideration, if,
and only to the extent that, the owner does not otherwise make the unit
available for lease to the general public, and includes:

(A) housing provided to a member of the owner’s family or personal
acquaintances;

(B) housing provided to a person who is not related to a member of
the owner’s household and who occupies the housing as part of a nonprofit
home-sharing program; and

(C) housing provided to a person who provides personal care to the
owner or a member of the owner’s household.

4) Licensed lodging establishment. The registration and fee

requirements imposed in subsection (a) of this section do not apply to a

lodging establishment, as defined in 18 V.S.A. § 4301, that is required to be

licensed by the Department of Health.

(5) _Units accessory to an owner-occupied residence. The registration
and fee requirements imposed in subsection (a) of this section do not apply to

a property if:
(A) the property has four or fewer units:; and

(B) the owner of the property occupies one of the units as a primary

residence.
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(6) Nonwinterized, seasonal units. The registration and fee
requirements imposed in subsection (a) of this section do not apply to a
seasonal unit that is unheated and unavailable for rent during the winter
months.

(7) _Units rented for fewer than 90 days. The registration and fee

requirements imposed in subsection (a) of this section do not apply to a unit
that is rented for fewer than 90 days per calendar year.

(8) Housing provided as a benefit of farm employment. The registration
and fee requirements imposed in subsection (a) of this section do not apply to
a unit of housing that is provided as a benefit of farm employment, as defined
in 9 V.S.A. § 4469a(a)(3).

(c) Administration.
(1) The Department of Housing and Community Development shall

maintain the registry of rental housing data in coordination with the
Department of Public Safety, the Department of Health, the Enhanced 911
Board, and the Department of Taxes.

(2) Upon request, and at least annually, a municipal, district, or other
local government entity that operates a rental housing health and safety
program that requires registration of a rental housing unit and a fee for
inclusion on its registry shall provide to the Department of Housing and

Community Development the data for each unit that is required pursuant to
subsection (a) of this section.

(3)(A) The data the Department collects pursuant to this section is
exempt from public inspection and copying pursuant to 1 V.S.A. § 317(c)(1).

(B) The Department:

(i) may disclose data it collects pursuant to this section only to
other State, municipal, or regional government entities; nonprofit

organizations; or other persons for the purposes of protecting public health and
safety;

(i1) shall not disclose data it collects pursuant to this section for a
commercial purpose; and

(1i1)  shall require, as a condition of receiving data collected
pursuant to this section, that a person to whom the Department discloses the
data takes steps necessary to protect the privacy of persons whom the data
concerns and to prevent further disclosure.

(d) Rental Housing Safety Special Fund.
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(1) The Rental Housing Safety Special Fund is created pursuant to
32 V.S.A. chapter 7. subchapter 5.

(2) The Department shall maintain the fees collected pursuant to this
section in the Fund. the proceeds of which the Department shall use:

(A) to hire authorized staff to administer the registry and registration

requirements imposed in this section; and

(B) to provide funding to the Department of Public Safety to hire
authorized staff to conduct inspections and regulate rental housing pursuant to
section 2677 of this title.

* % * Penalty for Failure to Register * * *
Sec. 2. 20 V.S.A. § 2678(e) is added to read:

(e)  Failure to register; penalty. The Department of Housing and

Community Development shall impose an administrative penalty of not more
than $200.00 per unit for an owner of rental housing who knowingly fails to

register or pay the fee required pursuant to this section.

* % * Registration; Prospective Repeal * * *
Sec. 3. REPEAL

20 V.S.A. § 2678(b)(8) (exemption for housing provided as a benefit of
farm employment) is repealed.

* * * Pogitions Authorized * * *
Sec. 4. DEPARTMENT OF PUBLIC SAFETY; POSITIONS

(a) The Department of Public Safety is authorized to create five full-time
classified Inspector positions in order to conduct rental housing health and
safety inspections and enforcement pursuant to 20 V.S.A. chapter 172.

(b) The Department may hire the Inspectors authorized by this section with
funds appropriated for that purpose and to the extent additional funds become
available from the Rental Housing Safety Special Fund created and maintained
pursuant to 20 V.S.A. § 2678(d).

Sec. 5. DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT; POSITIONS

(a) The Department of Housing and Community Development is

authorized to create one full-time classified position and one half-time
classified position to design and implement the registry created in, and to

administer and enforce the registry requirements of, 20 V.S.A. § 2678.
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(b) The Department may hire staff authorized by this section with funds
appropriated for that purpose and to the extent additional funds become
available from the Rental Housing Safety Special Fund created and maintained
pursuant to 20 V.S.A. § 2678(d).

* * * Conforming Changes to Current Law Governing the Department of
Health, State Board of Health, and Local Health Officials * * *

Sec. 6. 18 V.S.A. chapter 11 is amended to read:
CHAPTER 11. LOCAL HEALTH OFFICIALS

* %k 3k

§ 602a. DUTIES OF LOCAL HEALTH OFFICERS

(a) A local health officer, within his or her jurisdiction, shall:

(1) upen—request-of-atandlord-ertenant—or upon receipt of information

regarding a condition that may be a public health hazard, conduct an
investigation;

(2) enforce the provisions of this title, the rules promulgated, and
permits issued thereunder;

(3) prevent, remove, or destroy any public health hazard; or mitigate
any significant public health risk in accordance with the provisions of this title;

(4) in consultation with the Department, take the steps necessary to
enforce all orders issued pursuant to chapter 3 of this title; and

(5) have the authority to assist the Department of Public Safety in
inspecting rental housing pursuant to 20 V.S.A. chapter 172, provided that if
the local health officer inspects a rental property without an inspector from the
Division, the officer shall issue an inspection report in compliance with
20 V.S.A § 2677(b)(2).

(b) Upon discovery of violation or a public health hazard or public health
risk that involves a public water system, a food or lodging establishment, or
any other matter regulated by Department rule, the local health officer shall
immediately notify the Division of Environmental Health. Upon discovery of
any other violation, public health hazard, or public health risk, the local health
officer shall notify the Division of Environmental Health within 48 hours of
discovery of such violation or hazard and of any action taken by the officer.

§ 603. RENTALHOUSING SAFETY-INSPECHONREPORTS
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[Repealed.]

* * * Transition Provisions * * *

Sec. 7. RENTAL HOUSING HEALTH AND SAFETY; TRANSITION
PROVISIONS

(a) Notwithstanding any provision of law to the contrary:

(1) Until the Commissioner of Public Safety adopts rules governing

rental housing health and safety pursuant to 20 V.S.A. § 2677, the Department
of Health, local officials authorized by law, and the Department of Public
Safety have concurrent authority to enforce the Vermont Rental Housing
Health Code adopted by the Department of Health pursuant to 18 V.S.A.
§ 102, 3 V.S.A. § 3003(a), and 3 V.S.A. § 801(b)(11).

(2) The Commissioner of Public Safety may immediately adopt a rule
incorporating the Rental Housing Health Code without following the
procedures otherwise required for general rulemaking in 3 V.S.A. chapter 25.

(3)  Except as provided in subdivision (2) of this subsection, the

Commissioner of Public Safety shall comply with the requirements for general

rulemaking in 3 V.S.A. chapter 25 when adopting rules governing rental
housing health and safety.
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(b) Upon the adoption of rules governing rental housing health and safety
pursuant to the authority in 20 V.S.A. § 2677:

(1) the Department of Public Safety is the State government entity with

primary authority to enforce State laws governing rental housing health and
safety;

(2) the Department of Public Safety and local officials have concurrent
authority to enforce State and local laws governing rental housing health and
safety pursuant to 18 V.S.A. chapter 11; 20 V.S.A. chapter 172, subchapter 2;
24 V.S.A. chapters 83 and 123 and applicable municipal law; and

(3) the Department of Health, the State Board of Health, and local
health officials have concurrent authority to enforce State and local laws

governing public health hazards and public health risks, as those terms are
defined in 18 V.S.A. § 2. pursuant to 18 V.S.A. chapters 1, 3. and 11.

* % * Vermont Housing Investments * * *

Sec. 8. VERMONT RENTAL HOUSING IMPROVEMENT PROGRAM;
PURPOSE

(a) Recognizing that Vermont’s rental housing stock is some of the oldest

in the country and that much of it needs to be updated to meet code
requirements and other standards, the Vermont Rental Housing Improvement

Program is intended to incentivize private apartment owners to make

significant improvements to both housing quality and weatherization by
providing erants and forgivable loans that are matched in part by the property

owner.

(b) The Program seeks to take the lessons learned from the successful Re-
housing Recovery Program established with funds provided by the Federal
CARES Act and implement them in a State-funded program.

Sec. 9. 10 V.S.A. chapter 29, subchapter 3 is added to read:
Subchapter 3. Housing; Investments
§ 699. VERMONT RENTAL HOUSING IMPROVEMENT PROGRAM

(a) Creation of program.

(1) The Department of Housing and Community Development shall

design and implement a Vermont Rental Housing Improvement Program,
through which the Department shall award funding to statewide or regional
nonprofit housing organizations, or both, to provide competitive grants and
forgivable loans to private landlords for the rehabilitation, including
weatherization, of eligible rental housing units.
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(2) _The Department shall develop statewide standards for the Program,
including factors that partner organizations shall use to evaluate applications
and award grants and forgivable loans.

(b) Eligible rental housing units. The following units are eligible for a
grant or forgivable loan through the Program:

(1)  Non-code compliant. The unit does not comply with the
requirements of applicable building, housing, or health laws.

(2) New accessory dwelling.

(A) The unit will be a newly created accessory dwelling unit that
meets the requirements of 24 V.S.A. § 4412(1)(E).

(B) The unit will be newly created on a lot with an existing structure.

(c) Administration. The Department shall require a housing organization

that receives funding under the Program to adopt:

(1) a standard application form that describes the application process
and includes instructions and examples to help landlords apply:;

(2) an award process that ensures equitable selection of landlords,
subject to a housing organization’s exercise of discretion based on the factors
adopted by the Department pursuant to subsection (a) of this section; and

(3) a grant and loan management system that ensures accountability for

funds awarded.

(d) Program requirements applicable to grants and forgivable loans.

(1) A grant or loan shall not exceed $50,000.00 per unit. In determining

the amount of a grant or loan, a housing organization shall consider the
number of bedrooms in the unit and whether the unit is being rehabilitated or

newly created.
(2) A landlord shall contribute matching funds or in-kind services that

equal or exceed 20 percent of the value of the grant or loan.

(3) A project may include a weatherization component.

(4) A project shall comply with applicable building, housing, and health
laws.

(5) The terms and conditions of a grant or loan agreement apply to the

original recipient and to a successor in interest for the period the grant or loan
agreement is in effect.

(6) The identity of a recipient and the amount of a grant or forgivable
loan are public records that shall be available for public copying and
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inspection and the Department shall publish this information at least quarterly
on its website.

(e) Program requirements applicable to grants. For a grant awarded under
the Program, the following requirements apply for a minimum period of five
years:

(1) A landlord shall coordinate with nonprofit housing partners and
local coordinated entry organizations to identify potential tenants.

(2)(A) Except as provided in subdivision (2)(B) of this subsection (€). a
landlord shall lease the unit to a household that is exiting homelessness or
actively working with an immigrant or refugee resettlement program.

(B) If, upon petition of the landlord, the Department or the housing

organization that issued the grant determines that a household exiting
homelessness is not available to lease the unit, then the landlord shall lease the

unit:

(1) to a household with an income equal to or less than 80 percent
of area median income; or

(i1) if such a household is unavailable, to another household with
the approval of the Department or housing organization.

(3)(A) A landlord shall accept any housing vouchers that are available
to pay all. or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
total cost of rent for the unit, including utilities not covered by rent payments,
shall not exceed the applicable fair market rent established by the Department
of Housing and Urban Development.

(4)(A) A landlord may convert a grant to a forgivable loan upon

approval of the Department and the housing organization that approved the
grant.

(B) A landlord who converts a grant to a forgivable loan shall receive
a 10 percent credit for loan forgiveness for each year in which the landlord
participates in the grant program.

() Requirements applicable to forgivable loans. For a forgivable loan

awarded under the Program, the following requirements apply for a minimum
period of 10 vears:

(1)(A) A landlord shall accept any housing vouchers that are available
to pay all. or a portion of, the tenant’s rent and utilities.
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(B) If no housing voucher or federal or State subsidy is available, the
cost of rent for the unit, including utilities not covered by rent payments, shall
not exceed the applicable fair market rent established by the Department of
Housing and Urban Development.

(2) The Department shall forgive 10 percent of the amount of a
forgivable loan for each year a landlord participates in the loan program.

(g) Lien priority. A lien for a grant converted to a loan or for a forgivable
loan issued pursuant to this section is subordinate to:

(1) a lien on the property in existence at the time the lien for
rehabilitation and weatherization of the rental housing unit is filed in the land
records; and

(2) a first mortgage on the property that is refinanced and recorded after

the lien for rehabilitation and weatherization of the rental housing unit is filed
in the land records.

Sec. 10. REPORT

On or before February 15, 2023. the Department of Housing and

Community Development shall report to the General Assembly concerning the
design, implementation, and outcomes of the Vermont Housing Improvement

Program, including findings and any recommendations related to the amount
of grant awards.

Sec. 11. APPROPRIATIONS

(a) Purpose. The purpose of the appropriations in this section are:

(1) to respond to the far-reaching public health and negative economic
impacts of the COVID-19 pandemic; and

(2) to ensure that Vermonters and Vermont communities have an

adequate supply of safe, affordable housing.

(b) In fiscal year 2022, the amount of $20.400.000.00 is appropriated from
the America Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery
Funds as follows:

(1) $100,000.00 to the Department of Public Safety as one-time startup
funding to hire one or more Inspector positions authorized pursuant to Sec. 4
of this act.

2 300,000.00 to the Department of Housing and Communit
Development as one-time startup funding to hire one or more of the positions
authorized pursuant to Sec. 5 of this act.

- 3653 -



3 20.000,000.00 to the Department of Housing and Communit
Development to implement the Vermont Rental Housing Improvement

Program created in 10 V.S.A. § 699. The Department may use not more than
$1.000,000.00 of the appropriation to facilitate a statewide education and

navigation system to assist homeowners with designing, financing, permitting,
and constructing accessory dwelling units.

Sec. 12. EFFECTIVE DATES

(a) This section and the following sections shall take effect on passage:

(1) Sec. 1 (DPS authority for rental housing health and safety: rental
housing registration).

(2) Sec. 4 (DPS positions).

(3) Sec. 5 (DHCD positions).

(4) Sec. 6 (conforming changes to Department of Health statutes).
(5) Sec. 7 (DPS rulemaking authority and transition provisions).

(6) Secs. 8—10 (Vermont Rental Housing Improvement Program).
(8) Sec. 11 (FY 2022 ARPA appropriations).

(b) Sec. 2 (administrative penalty for failure to register rental housing)
shall take effect on July 1, 2023.

(c) Sec. 3 (repeal of registration exemption for housing provided as a
benefit of farm employment) shall take effect on July 1, 2025.

S. 280

An act relating to miscellaneous changes to laws related to vehicles.

The House proposes to the Senate to amend the bill as follows:

First: In Sec. 2, 23 V.S.A. § 1209a, in subdivision (b)(1)(A)(ii), by
inserting “or a regulated drug” following “other than alcohol”

Second: By striking out Sec. 10, effective dates, and its corresponding
reader assistance heading in their entireties and inserting in lieu thereof the
following:

* * * Transportation Network Companies (TNC);
Preemption; Sunset Extension; Report * * *

Sec. 10. 23 V.S.A. § 754 is amended to read:
§ 754. PREEMPTION; SAVINGS CLAUSE
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(a) Municipal ordinances, resolutions, or bylaws regulating transportation
network companies are preempted to the extent they are inconsistent with the
provisions of this chapter.

(b) Subsection (a) of this section shall not apply to a municipal ordinance,
resolution, or bylaw regulating transportation network companies adopted by a
municipality with a population of more than 35,000 residents based on the
2010 census and in effect on July 1, 2017. This subsection shall be repealed
on July 1, 2022 2025.

Sec. 11. TRANSPORTATION NETWORK COMPANIES (TNC) REPORT

(a) The Commissioner of Motor Vehicles, in consultation with the City of

Burlington; the Vermont League of Cities and Towns; and transportation
network companies (TNCs), as defined in 23 V.S.A. § 750(a)(4), doing

business in Vermont, shall file a written report with recommendations on how,
if at all, to amend 23 V.S.A. § 754 and, as applicable, 23 V.S.A. chapter 10

with the House Committees on Commerce and Economic Development, on
Judiciary, and on Transportation and the Senate Committees on Finance, on
Judiciary, and on Transportation on or before March 15, 2024.

(b) In preparing the report, the Commissioner of Motor Vehicles shall

review the following related to TNCs:

(1) changes in ridership and consumer practices for calendar years 2018

to 2023, including market penetration across the State:

(2) __the results of and process for audits conducted on a State or
municipal level;

(3) an analysis prepared by the City of Burlington and TNCs of the
differences between the State’s regulatory scheme and the City of Burlington’s
regulatory scheme, including whether allowing those inconsistencies is or will
be detrimental or beneficial to any of the following: the State, the traveling
public, TNCs, the City of Burlington, or other municipalities; and

(4) significant regulatory changes on a national level.
* % * Gross Weight Limits on Highways; Permit Portal; Report * * *

Sec. 12. REPORT ON INCREASING GROSS WEIGHT LIMITS ON
HIGHWAYS THROUGH SPECIAL ANNUAL PERMIT AND
STATUS OF PERMIT PORTAL

(a) The Secretary of Transportation or designee, in collaboration with the
Commissioner of Forests, Parks and Recreation or designee, the Executive
Director of the Vermont League of Cities and Towns or designee, and the
President of the Vermont Forest Products Association or designee and with the

- 3655 -




assistance of the Commissioner of Motor Vehicles or designee, shall examine
adding one or more additional special annual permits to 23 V.S.A. § 1392 to

allow for the operation of motor vehicles at a gross vehicle weight over 99.000

pounds and shall file a written report on the examination and any

recommendations with the House and Senate Committees on Transportation on
or before January 15, 2023.

(b) At a minimum, the examination shall address:

(1) allowing for a truck trailer combination or truck tractor, semi-trailer
combination transporting cargo of legal dimensions that can be separated into
units of legal weight without affecting the physical integrity of the load to bear
a maximum of 107,000 pounds on six axles or a maximum of 117,000 pounds
on seven axles by special annual permit;

(2) limitations for any additional special annual gross vehicle weight

permits based on highway type, including limited access State highway, non-
limited access State highway, class 1 town highway, and class 2 town highway:

(3) limitations for any additional special annual gross vehicle weight

permits based on axle spacing and axle-weight provisions;

(4) reciprocity treatment for foreign trucks from a state or province that
recognizes Vermont vehicles permitted at increased gross weights;

(5) permit fees for any additional special annual gross vehicle weight
permits;

(6) additional penalties, including civil penalties and permit revocation,
for gross vehicle weight violations; and

(7) impacts of any additional special annual gross vehicle permits on the

forest economy and on the management and forest cover of Vermont’s
landscape.

(¢) The Secretary of Transportation or designee, in consultation with the

Commissioner of Motor Vehicles or designee, shall also include an update on
the development and implementation of the centralized online permitting

system that the Commissioner of Motor Vehicles was authorized to initiate the
design and development of pursuant to 2021 Acts and Resolves No. 149.

Sec. 26(a) in the report required under subsection (a) of this section.

* * * Distracted Driving; Report * * *

Sec. 13. DISTRACTED DRIVING; REPORT
(a) Findings. The General Assembly finds that:
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(1) Distracted driving is any activity that diverts attention from driving,
including talking or texting on a portable electronic device.

(2) Sending or reading a text could take an individual’s eyes off the road
for five seconds or more. At 55 miles per hour, that is like an operator driving
the length of an entire football field with closed eyes.

(3) In 2020, 113 individuals were convicted under 23 V.S.A. § 1095a,
1095b, or 1099 (Vermont statutes that prohibit a non-commercial driver’s
license holder from using a portable electronic device or texting while
operating a motor vehicle).

(4) In 2020, 3.142 individuals were killed by distracted driving in the
United States.

(b) Recommendations.
(1) The Vermont State Highway Safety Office, in consultation with the

Departments of Motor Vehicles and of Public Safety, the Vermont Sheriffs’
Association, the Vermont ILeague of Cities and Towns, the Vermont
Department of State’s Attorneys and Sheriffs, the Vermont Association of
Court Diversion and Pretrial Services, and the Vermont Judiciary, shall file

written recommendations on how, if at all, the State should modify its

approach to the education, enforcement, and conviction of the non-commercial
driver’s license distracted driving violations under 23 V.S.A. §§ 1095a, 1095b,

and 1099 with the House and Senate Committees on Judiciary and on
Transportation on or before January 15, 2023.

(2) As part of making any recommendations, the Vermont State Highway

Safety Office shall review what is and what is not working to minimize
distracted driving in Vermont and other states, especially amongst operators

under 18 years of age, and examine:

(A) the use of monetary penalties, points, suspensions, revocations,
and recalls, including escalations based on the number and location of
distracted driving violations;

(B) the use of diversion programs and other mandated education; and

(C) how to balance education, enforcement, and conviction.

- 3657 -



* % * Idling; Public Outreach * * *
Sec. 14. IDLING; PUBLIC OUTREACH CAMPAIGN

(a) The Department of Environmental Conservation, Air Quality and

Climate Division, in consultation with the Departments of Motor Vehicles and

of Public Safety, shall implement a public outreach campaign on idling that, at
a minimum, addresses that:

(1) in most cases, idling violates 23 V.S.A. § 1110;
(2) unnecessary idling harms human health, pollutes the air, wastes fuel

and money, and causes excess engine wear;

(3) based on estimates, if every motor vehicle in Vermont reduced

unnecessary idling by just one minute per day, over the course of a year
Vermonters would save over 1,000,000 gallons of fuel and over $2.000.000.00

in fuel costs, and Vermont would reduce CO2 emissions by more than 10,000
metric tons: and

(4) while individual actions may be small, the cumulative impacts of
idling are large.

(b) The public outreach campaign shall disseminate information on idling

through e-mail; a dedicated web page on idling that is linked through the
websites for the Agency of Natural Resources and the Departments of

Environmental Conservation, of Motor Vehicles, and of Public Safety: social

media platforms; community posting websites; radio; television; and printed
written materials.

* * * General Statement of Policy; Transportation Planning * * *
Sec. 15. 19 V.S.A. § 10b is amended to read:
§ 10b. STATEMENT OF POLICY; GENERAL

(a) The Agency shall be the responsible agency of the State for the
development of transportation policy. It shall develop a mission statement to
reflect:

(1) that State transportation policy shall be to encompass, coordinate,
and integrate all modes of transportation and to consider “complete streets”
principles, which are principles of safety and accommodation of all
transportation system users, regardless of age, ability, or modal preference; and

(2) the need for transportation projects that will improve the State’s
economic infrastructure, as well as the use of resources in -efficient,
coordinated, integrated, cost-effective, and environmentally sound ways, and
that will be consistent with the recommendations of the Comprehensive
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Energy Plan (CEP) issued under 30 V.S.A. § 202b, the recommendations of
the Climate Action Plan (CAP) issued under 10 V.S.A. § 592. and any rules
adopted in accordance with 10 V.S.A. § 593;

(3) the need for the Agency to lead, assist, and partner in the
transformation of the transportation sector to meet the emissions reduction
requirements of the Global Warming Solutions Act, codified at 10 V.S.A.
§ 578, and ensure that there is an environmentally clean, efficient, multimodal
system that will have economic, environmental, equity, and public health
benefits for all Vermonters; and

(4) the importance of transportation infrastructure resilience and
strategies to construct or retrofit, or both, transportation infrastructure to
prepare for and adapt to changes in the climate, add redundancy and efficiency
to the transportation network, and use maintenance and operational strategies
to address transportation disruptions.

(b) The Agency shall coordinate planning and education efforts with those

of the Vermont Climate Change—Oversight-Committee Council, established
under 10 V.S.A. § 591, and those of local and regional planning entities to:

(1) te ensure that the transportation system as a whole is integrated, that
access to the transportation system as a whole is integrated, and that statewide,
local, and regional conservation and efficiency opportunities and practices are
integrated; and

(2) te support employer-led or local or regional government-led
conservation, efficiency, rideshare, and bicycle programs and other innovative
transportation advances, especially employer-based incentives.

(c) In developing the State’s annual Transportation Program, the Agency
shall, consistent with the planning goals listed in 24 V.S.A. § 4302 as-amended
by1988Aets—andResolves No—200 and with appropriate consideration to

local, regional, and State agency plans:

(1) Develop or incorporate designs that provide integrated, safe, and
efficient transportation and that are consistent with the recommendations of the
CEP and the CAP.

% %k %k
Sec. 16. 19 V.S.A. § 101 is amended to read:
§ 10i. TRANSPORTATION PLANNING PROCESS

(a) Long-range systems plan. The Agency shall establish and implement a
planning process through the adoption of a long-range multi-medal
multimodal systems plan integrating all modes of transportation. The long-
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range multi-medal multimodal systems plan shall be based upon Agency
transportation policy developed under section 10b of this title;; other policies
approved by the General Assembly;; Agency goals, mission, and objectives;;
and demographic and travel forecasts, design standards, performance criteria,
and funding availability. The long-range systems plan shall be developed with
participation of the public and local and regional governmental entities and
pursuant to the planning goals and processes set forth in 1988 Acts and
Resolves No. 200. The plan shall be consistent with the Comprehensive
Energy Plan (CEP) issued under 30 V.S.A. § 202b and the Climate Action Plan
(CAP) issued under 10 V.S.A. § 592.

* ok 3k

(c) Transportation Program. The Transportation Program shall be
developed in a fiscally responsible manner to accomplish the following
objectives:

(1) managing, maintaining, and improving the State’s existing
transportation infrastructure to provide capacity, safety, and flexibility, and
resiliency in the most cost-effective and efficient manner;

(2) developing an integrated transportation system that provides
Vermonters with transportation choices;

(3) strengthening the economy, protecting the quality of the natural
environment, and improving Vermonters’ quality of life; and

(4) achieving the recommendations of the CEP and the CAP; and
(5) transforming the transportation sector to meet the State’s emissions

reduction requirements and ensure that there is an environmentally clean,
efficient, multimodal system that will have economic, environmental, equity,
and public health benefits for all Vermonters.

* %k 3k

(f) Emissions modeling.

(1) The Agency of Natural Resources shall coordinate with the Agency
of Transportation to consider and incorporate relevant elements of the
proposed Transportation Program and the effectiveness of those elements in
reducing greenhouse gas emissions when developing and updating the

Tracking and Measuring Progress Tool pursuant to 10 V.S.A. § 591(b)(3).

(2) The following shall be included in the reports required pursuant to
section 10¢ of this chapter:
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(A) the portion of the Tracking and Measuring Progress Tool related

to the Transportation Program;

(B) a qualitative estimation of how effective the relevant elements of
the proposed Transportation Program for the upcoming fiscal year will be in
reducing greenhouse gas emissions and a quantitative estimation, based on the
emission projections published in the Greenhouse Gas Inventory, if available,
of how much more the greenhouse gas emissions from the transportation
sector need to be reduced for the State to achieve its emissions reductions
requirements; and

(C) a strategy and plan for how to reduce the greenhouse gas

emissions from the transportation sector to achieve the recommendations in the
CEP and the CAP during fiscal years beyond the upcoming fiscal year, with
the expectation that the strategy and plan shall be used in the Agency of
Transportation’s ongoing planning.

* * * Effective Dates * * *
Sec. 17. EFFECTIVE DATES

(a) This section and Secs. 1 (new motor vehicle arbitration; 9 V.S.A.
§4173(d)). 3 (current Total Abstinence Program participants), 8 and
9 (abandoned vehicles; 23 V.S.A. §§ 2151 and 2153(a)), and 10 (transportation
network companies regulation preemption; 23 V.S.A. § 754(b)) shall take
effect on passage.

(b) Sec. 2 (Total Abstinence Program; 23 V.S.A. § 1209a) shall take effect
on passage and apply to all individuals participating in or in the process of
applying to participate in the Total Abstinence Program as of the effective date
of this section without regard to when the individual’s license was reinstated
under the Total Abstinence Program.

(¢) All other sections shall take effect on July 1, 2022.

Proposal of amendment to House proposal of amendment to H. S. 280 to
be offered by Senators Perchlik, Mazza, Chittenden, Ingalls and Kitchel

Senators Perchlik, Mazza, Chittenden, Ingalls and Kitchel move that the
Senate concur in the House proposal of amendment with a proposal of
amendment as follows

By striking out Secs. 12, report on increasing gross weight limits on
highways; 13, distracted driving; report; 14, idling; public outreach campaign;
15, 19 V.S.A. § 10b; 16, 19 V.S.A. § 10i; and 17, effective dates, and their
corresponding reader assistance headings in their entireties and inserting in
lieu thereof the following:
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* % * General Statement of Policy; Transportation Planning * * *
Sec. 12. 19 V.S.A. § 10b is amended to read:
§ 10b. STATEMENT OF POLICY; GENERAL

(a) The Agency shall be the responsible agency of the State for the
development of transportation policy. It shall develop a mission statement to
reflect:

(1) that State transportation policy shall be to encompass, coordinate,
and integrate all modes of transportation and to consider “complete streets”
principles, which are principles of safety and accommodation of all
transportation system users, regardless of age, ability, or modal preference; and

(2) the need for transportation projects that will improve the State’s
economic infrastructure, as well as the use of resources in -efficient,
coordinated, integrated, cost-effective, and environmentally sound ways, and
that will be consistent with the recommendations of the Comprehensive
Energy Plan (CEP) issued under 30 V.S.A. § 202b, the recommendations of

the Climate Action Plan (CAP) issued under 10 V.S.A. § 592, and any rules
adopted in accordance with 10 V.S.A. § 593.

(b) The Agency shall coordinate planning and education efforts with these
of-the-Verment-Climate-Change-Oversight Committee-and those of local and

regional planning entities to:

(1) te ensure that the transportation system as a whole is integrated, that
access to the transportation system as a whole is integrated, and that statewide,
local, and regional conservation and efficiency opportunities and practices are
integrated; and

(2) te support employer-led or local or regional government-led
conservation, efficiency, rideshare, and bicycle programs and other innovative
transportation advances, especially employer-based incentives.

(c) In developing the State’s annual Transportation Program, the Agency
shall, consistent with the planning goals listed in 24 V.S.A. § 4302 as-amended
by1988—Aets—andResolves No—200 and with appropriate consideration to

local, regional, and State agency plans:

(1) Develop or incorporate designs that provide integrated, safe, and
efficient transportation and that are consistent with the recommendations of the
CEP and the CAP.
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Sec. 13. 19 V.S.A. § 101 is amended to read:
§ 10i. TRANSPORTATION PLANNING PROCESS

(a) Long-range systems plan. The Agency shall establish and implement a
planning process through the adoption of a long-range multi-medal
multimodal systems plan integrating all modes of transportation. The long-
range multi-medal multimodal systems plan shall be based upon Agency
transportation policy developed under section 10b of this title;; other policies
approved by the General Assembly;; Agency goals, mission, and objectives;;
and demographic and travel forecasts, design standards, performance criteria,
and funding availability. The long-range systems plan shall be developed with
participation of the public and local and regional governmental entities and
pursuant to the planning goals and processes set forth in 1988 Acts and
Resolves No. 200. The plan shall be consistent with the Comprehensive
Energy Plan (CEP) issued under 30 V.S.A. § 202b and the Climate Action Plan
(CAP) issued under 10 V.S.A. § 592.

* sk 3k

(c) Transportation Program. The Transportation Program shall be
developed in a fiscally responsible manner to accomplish the following
objectives:

(1) managing, maintaining, and improving the State’s existing
transportation infrastructure to provide capacity, safety, and flexibility, and
resiliency in the most cost-effective and efficient manner;

(2) developing an integrated transportation system that provides
Vermonters with transportation choices;

(3) strengthening the economy, protecting the quality of the natural
environment, and improving Vermonters’ quality of life; and
(4) achieving the recommendations of the CEP and the CAP.

* sk 3k

* * * Effective Dates * * *
Sec. 14. EFFECTIVE DATES

(a) This section and Secs. 1 (new motor vehicle arbitration; 9 V.S.A.
§4173(d)). 3 (current Total Abstinence Program participants), 8 and
9 (abandoned vehicles; 23 V.S.A. §§ 2151 and 2153(a)), and 10 (transportation
network companies regulation preemption; 23 V.S.A. § 754(b)) shall take
effect on passage.
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(b) Sec. 2 (Total Abstinence Program; 23 V.S.A. § 1209a) shall take effect
on passage and apply to all individuals participating in or in the process of
applying to participate in the Total Abstinence Program as of the effective date
of this section without regard to when the individual’s license was reinstated
under the Total Abstinence Program.

(¢) All other sections shall take effect on July 1, 2022.
S. 286

An act relating to amending various public pension and other
postemployment benefits

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* k% Intent * * *
Sec. 1. 32 V.S.A. § 311a is added to read:

§ 311a. PUBLIC RETIREMENT BENEFITS; UNFUNDED LIABILITY;
FINDINGS:; PURPOSE:; INTENT

(a) Findings. The General Assembly finds:
(1) The actuarially determined employer contribution (ADEC) for the

Vermont State Employees’ Retirement System (VSERS) has increased by an
annual growth rate of 12.1 percent between FY 2009 and FY 2023, and the
funded ratio of the VSERS has declined from 94.1 percent from FY 2008 to
67.6 percent by year-end FY 2021.

(2) The ADEC for the Vermont State Teachers’ Retirement System
(VSTRS) has increased by an annual growth rate of 13 percent between
FY 2009 and FY 2023, and the funded ratio of the VSTRS has declined from
80.9 percent from FY 2008 to 52.9 percent by year-end FY 2021.

(3) The General Assembly has appropriated sufficient funds to fully pay
the ADEC for both VSERS and VSTRS at the recommended amounts since
FY 2007 and throughout the current amortization period.

(4) Since FY 2009, the accrued liabilities of VSERS and VSTRS have

grown faster than the assets of each plan, resulting in a gap between the
expected payout of future benefits and the assets VSERS and VSTRS have to

pay out those benefits to retired State employees and teachers. This gap is also
known as the unfunded liabilities for VSERS and VSTRS.

(5) In FY 2015, the General Assembly created the Retired Teachers’
Health and Medical Benefits Fund, and health care premiums are paid for on a
pay-as-you-go basis from this Fund.
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(6) The FY 2022 State budget expense for retiree health care benefits,
known as other postemployment benefits (OPEB), for State employees was

approximately $37.2 million and $35.1 million for teachers.
(7) _As of the beginning of FY 2022, the State’s unfunded liabilities for

health care benefits for retired State employees and teachers is $2.75 billion.

(b) Purpose. The purpose of this section is to provide economic stability

for retired State employees and teachers by maintaining the financial health of
VSERS and VSTRS, while also addressing the unfunded liabilities in the

State’s pension and OPEB plans and the decline in the funded ratios of those
retirement systems.

(c) Intent.

(1) It is the intent of the General Assembly to address the unfunded
liabilities and decline in funded ratios of VSERS and VSTRS by implementing
several measures, including:

(A) continuing the General Assembly’s policy since FY 2007 to fully

fund the actuarially determined employer contributions rates for the VSERS

and VSTRS at the amounts recommended by the respective boards of each
retirement system to the General Assembly each year:; and

(B) beginning in FY 2024, annually funding an additional payment
to the actuarially recommended unfunded liability amortization payments for
VSERS and VSTRS that will increase to not more than $15.000,000.00 each

year to each retirement system and remain until the VSERS plan and the
VSTRS plan respectively reach a 90 percent funded ratio.

(2) It is also the intent of the General Assembly to prefund other
postemployment benefits to create more security and predictability in health
care benefits for retired State employees and teachers.

* % * Vermont State Employees’ Retirement System * * *
* * * Pension Benefits * * *
Sec. 2. 3 V.S.A. § 455 is amended to read:
§ 455. DEFINITIONS
(a) As used in this subchapter:
* %k 3k
(4) “Average final compensation” means:

(A) For a Group A and-a, Group F, or Group G member, the average
annual earnable compensation of a member during the three consecutive fiscal
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years beginning July 1 and ending June 30 of creditable service affording the
highest average, or during all of the years of creditable service if fewer than
three years. If the member’s highest three years of earnable compensation are
the three years prior to separation of service and the member separates prior to
the end of a fiscal year, average final compensation shall be determined by
adding:

(1) The actual earnable compensation earned in the fiscal year of
separation through the date of separation and the service credit to correspond
with the last pay date.

(i1)) The earnable compensation and service credit earned in the
preceding two fiscal years.

(ii1)) The remaining service credit that is needed to complete the
three full years, which shall be factored from the fiscal year preceding the two
fiscal years described in subdivision (ii) of this subdivision (A). The earnable
compensation associated with this remaining service credit shall be calculated
by multiplying the annual earnable compensation reported by the remaining
service credit that is needed.

* ok 3k

(C) For purposes of determining average final compensation for
Group A or Group C members, a member who has accumulated unused sick
leave at retirement shall be deemed to have worked the full normal working
time for his-er-her the member’s position for 50 percent of such leave, at his-or
ker the member’s full rate of compensation in effect at the date of his—erher
the member’s retirement. For purposes of determining average final
compensation for Group F or Group G members, unused annual or sick leave,
termination bonuses, and any other compensation for service not actually
performed shall be excluded. The average final compensation for a State’s
Attorney and the Defender General shall be determined by the State’s
Attorney’s or the Defender General’s highest annual compensation earned
during his-er-her the member’s creditable service.

(D) For purposes of determining average final compensation for a
member who has accrued service in more than one group plan within the
System, the highest consecutive years of earnings shall be based on the
formulas set forth in subdivision (A) or (B) of this subdivision (4) using the
earnable compensation received while a member of the System.

(E) For Group A, C, er F, or G members who retire on or after July
1, 2012, an increase in compensable hours in any year used to calculate
average final compensation that exceeds 120 percent of average compensable
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hours shall be excluded from that year when calculating average final
compensation.

(F) For a Group D member:

(1) Who retires on or before June 30, 2022. the member’s final

salary.

(1) Who retires on or after July 1, 2022, but who, on or before
June 30, 2022, has five years or more of service as a Supreme Court Justice, a
Superior judge, an Environmental judge, a District judge, or a Probate judge,
or any combination thereof, and has attained 57 years of age or older, or is a
Group D member on or before June 30, 2022 and has 15 years or more of
creditable service, the member’s final salary.

(1i1) Who retires on or after July 1, 2022 and who does not meet
the requirements set forth in subdivisions (i) and (ii) of this subdivision (F),
the average annual earnable compensation of a member during the two
consecutive fiscal years beginning on July 1 and ending on June 30 of

creditable service affording the highest such average, or during all of the years
in the member’s creditable service if fewer than two years. If the member
separates prior to the end of a fiscal year, average final compensation shall be
determined by adding:

(D The actual earnable compensation earned in the fiscal year
of separation through the date of separation and the service credit to
correspond with the last pay date.

(II) The earnable compensation and service credit earned in the
preceding fiscal year.

(II) The remaining service credit that is needed to complete

the two full years, which shall be factored from the fiscal year preceding the
fiscal year described in subdivision (II) of this subdivision (F)(ii). The
earnable compensation associated with this remaining service credit shall be
calculated by multiplying the annual earnable compensation reported by the
remaining service credit that is needed.

* %k sk

(11) “Member” shall-mean means any employee included in the
membership of the Retirement System under section 457 of this title.

(A) “Group A members” shall-mean means employees classified
under subdivision (A) of subdivision (9) of this subsection (a).

(B) [Repealed.]
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(C) “Group C members” shall-mean means employees classified
under subdivision (B) of subdivision (9) of this subsection (a) who become
members as of the date of establishment, any person who is first included in
the membership of the System on or after July 1, 1998, any person who was a
Group B member on June 30, 1998, who was in service on that date, and any
person who was a Group B member on June 30, 1998, who was absent from
service on that date who returns to service on or after July 1, 1998.

(D) “Group D members” shal-mean means Justices of the Supreme
Court, Superior judges, district judges, environmental judges, and probate
judges.

(E) “Group F member” shall-mean means any person who is first
included in the membership of the System on or after January 1, 1991, any
person who was a Group E member on December 31, 1990, who was in
service on that date, and any person who was a Group E member on December
31, 1990, who was absent from service on that date who returns to service on
or after January 1, 1991.

(F) “Group G member” means the following employees who are first
employed in the positions listed in this subdivision (F) on or after July 1, 2022,
or who are members of the System as of June 30, 2022 and make an
irrevocable election to prospectively join Group G on or before June 30, 2023,
pursuant to the terms set by the Board: facility employees of the Department
of Corrections, as Department of Corrections employees who provide direct
security and treatment services to offenders under supervision in the
community, as employees of a facility for justice-involved youth, or as
Vermont State Hospital employees or as employees of its successor in interest,
who provide direct patient care.

* %k 3k

(13) “Normal retirement date” shall-mean means:

(A) with respect to a Group A member, the first day of the calendar
month next following (i) attainment of age 65 years of age, and following
completion of five years of creditable service for those members hired on or
after July 1, 2004, or (ii) attainment of age 62 and completion of 20 years of
creditable service, whichever is earlier;

(B) with respect to a Group C member, the first day of the calendar
month next following attainment of age 55 years of age, and following
completion of five years of creditable service for those members hired on or
after July 1, 2004, or completion of 30 years of service, whichever is earlier;

(C) with respect to a Group D member;:
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(1) for those members first appointed or elected on or before
June 30, 2022, the first day of the calendar month next following attainment of
age 62 years of age and completion of five years of creditable service; or

(i1) for those members first appointed or elected on or after July 1,

2022, the first day of the calendar month next following attainment of 65 years
of age and completion of five years of creditable service; and

(D) with respect to a Group F member, the first day of the calendar
month next following attainment of age 62 years of age, and following
completion of five years of creditable service for those members hired on or
after July 1, 2004, or completion of 30 years of creditable service, whichever
is earlier; and with respect to a Group F member first included in the
membership of the system on or after July 1, 2008, the first day of the calendar
month next following attainment of age 65 years of age and following
completion of five years of creditable service, or attainment of 87 points
reflecting a combination of the age of the member and number of years of
service, whichever is earlier.

(E) with respect to a Group G member:

(1) for facility employees of the Department of Corrections,
Department of Corrections employees who provide direct security and
treatment services to offenders under supervision in the community, employees
of a facility for justice-involved youth, or employees of the Vermont State
Hospital or its successor in interest, who provide direct patient care, who were
first included in the membership of the System on or before June 30, 2008,
who were employed as of June 30, 2022, and who made an irrevocable
election to prospectively join Group G on or before July 1, 2023, pursuant to
the terms set by the Board, the first day of the calendar month next following
the earlier of (I) 62 years of age and following completion of five years of
creditable service, (II) completion of 30 years of creditable service, or (III) 55
years of age and following completion of 20 years of creditable service; or

(11) for facility employees of the Department of Corrections,
Department of Corrections employees who provide direct security and
treatment services to offenders under supervision in the community, as
employees of a facility for justice-involved youth, or employees of the
Vermont State Hospital or its successor in interest, who provide direct patient
care, who were first included in the membership of the System on or after July
1, 2008, who were employed as of June 30, 2022, and who made an
irrevocable election to prospectively join Group G on or before July 1, 2023,
pursuant to the terms set by the Board, the first day of the calendar month next
following the earlier of (I) 65 years of age and following completion of five
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years of creditable service, (II) attainment of 87 points reflecting a

combination of the age of the member and number of vears of service, or (1II)
55 vyears of age and following completion of 20 years of creditable service; or

(1i1) for facility employees of the Department of Corrections,
Department of Corrections employees who provide direct security and
treatment services to offenders under supervision in the community, employees
of a facility for justice-involved youth, or employees of the Vermont State
Hospital or its successor in interest, who provide direct patient care, who first
become a Group G member on or after July 1, 2023, the first day of the

calendar month next following attainment of 55 years of age and following
completion of 20 years of creditable service.

* %k 3k

Sec. 3. 3 V.S.A. § 457 is amended to read:
§ 457. MEMBERS

* %k 3k

(d) Should any Group A, C, D, et F, or G member who has less than five
years of creditable service in any period of five consecutive years after last
becoming a member be absent from service more than three years or should he
or-she the member withdraw his or her contributions, or become a beneficiary
or die, he-er-she the member shall thereupon cease to be a member. However,
the membership of any employee entering such classes of military or naval
service of the United States as may be approved by resolution of the
Retirement Board, shall be continued during such military or naval service if
he-er-she the member does not withdraw his or her contributions, but no such
member shall be considered in the service of the State for the purpose of the
Retirement System during such military or naval service, except as provided in
subsection 458(e) of this title.

* sk 3k

Sec. 4. 3 V.S.A. § 458 is amended to read:
§ 458. CREDITABLE SERVICE; MILITARY SERVICE

* %k 3k

(b) All service of a greup Group A, greup Group C, grewp Group D, er
greup Group F, or Group G member since he-ershe the member last became a

member on account of which contributions are made shall be credited as
membership service.
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* %k 3k

Sec. 5. 3 V.S.A. § 459 is amended to read:
§ 459. NORMAL AND EARLY RETIREMENT

(a) Normal retirement.

(1) Group A, greup Group D, and-—greup Group F, and Group G

members. Any greup Group A, greup Group D, er—greup Group F, or Group
G member who has reached his-or-her the member’s normal retirement date

may retire on a normal retirement allowance on the first day of any month
after his-or-her the member’s separation from service by filing an application
in the manner outlined in subdivision (3) of this subsection.

(2) Group C members. Any grewp Group C member who is an officer
or employee of the Department of Public Safety assigned to police and law
enforcement duties, including the Commissioner of Public Safety appointed
before July 1, 2000, and who has reached his or her normal retirement date
may retire on a normal retirement allowance, on the first day of any month
after he—er—she the member may have separated from service, by filing an
application in the manner outlined in subdivision (3) of this subsection. Any
group Group C member in service shall be retired on a normal retirement
allowance on the first day of the calendar month next following attainment of
age-55 57 years of age. Notwithstanding, it is provided that any such member
who is an official appointed for a term of years may remain in service until the
end of his—er—her the member’s term of office or any extension thereto,
resulting from reappointment.

* %k 3k

(b) Normal retirement allowance.

(1) Upon normal retirement, a greup Group A member shall receive a
normal retirement allowance whieh that shall be equal to 50 percent of his-er
her the member’s average final compensation; provided, however, that if the
member has not completed 30 years of creditable service at retirement, or, if
earlier, the date of attainment of such age as may be applicable under the
provisions of subdivision (a)(4) of this section, his—er—her the member’s
allowance shall be multiplied by the ratio that the number of his—er-her the
member’s years of creditable service at retirement, or such earlier date, bears
to 30.

(2)(A) Upon normal retirement, a greap Group C member shall receive

a normal retirement allowance whieh that shall be equal to 50 percent of his-er

her the member’s average final compensation; provided, however, that if the

member has not completed 20 years of creditable service at retirement, or, if
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earlier, the date of attainment of such age as may be applicable under the
provisions of subdivision (a)(4) of this section, the member’s allowance shall
be multiplied by the ratio that the number of his-er-her the member’s years of
creditable service at retirement, or such earlier date, bears to 20.

(B) For a Group C member, for each year of service that is
completed on or after July 1, 2022 after attaining the later of 50 years of age or
completing 20 years of service, a member’s maximum normal retirement
allowance shall increase by an amount equal to one and one-half percent of the
member’s average final compensation.

(3)(A) Group D members whe—afe—}btsﬁees—ef—the—Sﬁpfeme—Geuft—

- . i
Environmental judges;—and Distrietjudges, upon normal retirement snder-this

seetion, shall receive a normal retirement allowance equal to one and two-

thirds percent of the member’s average final compensation times the years of
Group D membership service up to 12 years. Group D members shall receive
an additional retirement allowance according to years of service as a Supreme
Court Justice, a Superior judge, an Environmental judge, er a District judge, or
a Probate judge, or any combination thereof, as follows:

(1) After 12 years of service, an additional retirement allowance of
an amount whieh that, together with the normal service retirement allowance
for the first 12 years, will make the total equal to two-fifths of their salary-at
retirement average final compensation.

(i1)) For each year of service in excess of 12 years, an amount

equal to 3-3/3 three and one-third percent of their salary-atretirement average
final compensation shall be added to the retirement allowance as computed in

subseetion{(a) subdivision (i) of this seetion subdivision (b)(3)(A). However,
at no time shall the total retirement allowance exceed their salary at retirement.
Sueh In addition to the normal retirement allowance, such additional
retirement allowance shall be treated as the normal retirement allowance for-all

retroaectively: The total retirement allowance for Group D members shall be as

follows:

-3672 -



(1) For a Group D member who retires on or before June 30, 2022,
the total retirement allowance shall not exceed the member’s salary at
retirement.

(11) For a Group D member who, on or before June 30, 2022, has
five years or more of service as a Supreme Court Justice, a Superior judge, an
Environmental judge, a District judge, or a Probate judge, or any combination
thereof, and has attained 57 years of age or older, or is a Group D member on
or before June 30, 2022 and has 15 years or more of creditable service, the
total retirement allowance shall not exceed the member’s salary at retirement.

(1i1) For a Group D member who retires on or after July 1, 2022,
and who does not meet the requirements set forth in subdivision (i) or (ii) of
this subdivision (B), the member’s total retirement allowance shall not exceed
80 percent of the member’s average final compensation.

[Repealed.]

of theretirementaet: [Repealed.]
k %k %k
(6)(A) Upon normal retirement pursuant to  subdivisions

455(a)(13)(E)(1) and (iii) of this chapter, a group G member shall receive a
normal retirement allowance equal to two and one-half of a percent of the
member’s average final compensation times years of membership service in
Group G. The maximum retirement allowance shall be 50 percent of average
final compensation.
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(B) Upon normal retirement pursuant to  subdivision
455(a)(13)(E)(i1) of this chapter, a Group G member shall receive a normal
retirement allowance equal to two and one-half of a percent of the member’s
average final compensation times years of membership service in Group G.
The maximum retirement allowance shall be 60 percent of average final

compensation.
(c) Early retirement.

* %k 3k

(4) Group G members. Any Group G member who has attained 55
years of age and has completed five years of creditable service may retire on
an early retirement allowance.

(d) Early retirement allowance.

* %k sk

(3) Upon early retirement, a greup Group D member shall receive an
early retirement allowance whieh that shall be equal to the normal retirement
allowance reduced by one-quarter of one percent for each month the member
is under age—62 the member’s normal retirement date at the time of early
retirement.

(4)(A) Upon early retirement, a Group G member who was previously a
Group F member first included in the membership of the System on or before
June 30, 2008, and who elected to transfer into Group G on July 1, 2023
pursuant to the terms set by the Board, shall receive an early retirement
allowance that shall be equal to the normal retirement allowance reduced by
the lesser of (i) one-half of one percent for each month equal to the difference
between the 240 months and the member’s months of creditable service, or (ii)
an amount that shall be the actuarial equivalent of the normal retirement
allowance computed under subsection (b) of this section.

(B) Upon early retirement, a Group G member who was previously a
Group F member first included in the membership of the System on or after
July 1, 2008, and who elected to transfer into Group G on July 1, 2023
pursuant to the terms set by the Board, shall receive an early retirement
allowance that shall be equal to the normal retirement allowance reduced by
the lesser of (i) five-ninths of one percent for each month equal to the
difference between the 240 months and the member’s months of creditable
service, or (ii) an amount that shall be the actuarial equivalent of the normal
retirement allowance computed under subsection (b) of this section.
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(C) Upon early retirement, all Group G members other than those

specified in subdivision (d)(4)(A) of this section shall receive an early
retirement allowance that shall be equal to the normal retirement allowance
reduced by an amount that shall be the actuarial equivalent of the normal
retirement allowance computed under subsection (b) of this section.

“)(5) Notwithstanding subdivisions (1) and (2) of this subsection, an
employee of the Department of Fish and Wildlife assigned to law enforcement
duties, an employee of the Military Department assigned to airport firefighting
duties, or a greup Group C member shall, upon early retirement, receive an
early retirement allowance whieh that shall be equal to his-er-her the normal
retirement allowance computed under subsection (b) of this section.

5)6) Notwithstanding subdivisions (1) and (2) of this subsection, a
State’s Attorney, the Defender General, or sheriff who has completed 20 years
of creditable service, of which 15 years has been as a State’s Attorney, the
Defender General, or sheriff, shall receive an early retirement allowance equal
to the normal retirement allowance, at age 55 years of age, without reductions.

* %k 3k

Sec. 6. 3 V.S.A. § 459a is amended to read:
§ 459a. RESTORATION OF SERVICE

* %k 3k

(b)(1) Upon the subsequent retirement of an employee who once again
became a member under subsection (a) of this section, the employee shall once
again become a beneficiary whose former retirement allowance shall be
restored under the same plan provisions applicable at the time of the initial
retirement, but the beneficiary shall not be entitled to cost of living
adjustments for the period during which he-er-she the beneficiary was restored
to service. In addition to the former retirement allowance, a beneficiary shall
be entitled to a retirement allowance separately computed for the period
beginning with his-er-her the beneficiary’s last restoration to service for which
the member has made a contribution. If the beneficiary is not vested in the
system since he—er—she the beneficiary was last restored to service, the
member’s contributions plus accumulated interest shall be returned to him—er
ker the beneficiary.

(2) Notwithstanding subdivision (1) of this subsection, for a Group C
member who has attained the later of 50 years of age and has completed 20 or
more vyears of service, in no event shall the member’s separately computed

retirement allowance increase by an amount equal to more than one and one-
half percent of the member’s average final compensation per year of service
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actually performed during the period beginning with the member’s last
restoration to service.

Sec. 7. 3 V.S.A. § 460 is amended to read:
§ 460. ORDINARY DISABILITY RETIREMENT

(a) Upon the application of a member or of his—er—her the member’s
department head not later than 90 days, or longer for cause shown, after the
date the member may have separated from service, any greup Group A, greup
Group C, greup Group D, er-greup Group F, or Group G member who has had
five or more years of creditable service may be retired by the retirement board
on an ordinary disability retirement allowance, not less than 30 nor more than
90 days after filing such application; provided he-er—she the member is not
eligible for accidental disability retirement; provided he-er-she the member has
requested application prior to death; and provided that the Medical Board,
after a medical examination of such member, shall certify that the member is
mentally or physically incapacitated for the further performance of duty, that
such incapacity has existed since the time of the member’s separation from
service and is likely to be permanent, and that he or she should be retired. The
Retirement Board may consider, or may ask the Medical Board or a certified
vocational rehabilitation counselor to consider whether the individual is
disabled from performing other types of suitable work. However, if disability
is denied because the individual is found to be suitable for other work, the
member shall be advised at the time of denial of the following provisions
whieh that shall apply:

(1) the individual will retain his—er—her the individual’s existing
retirement accrual status;

(2) the State shall provide any necessary retraining;
(3) there shall be no loss in pay;

(4) involuntary geographical moves beyond normal commuting distance
are not permitted; and

(5) before any individual who is reassigned to another position rather
than retired on disability may be terminated for performance reasons, the
individual must first be reconsidered for disability retirement by the
Retirement Board.

(b)(1) Upon ordinary disability retirement, a greup Group A, greup
Group D, er—greup Group F, or Group G member shall receive a normal
retirement allowance equal to the normal retirement benefit accrued to the
effective date of the disability retirement; provided, however, that such
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allowance shall not be less than 25 percent of his-er-her the member’s average
final compensation at the time of his-er-her the member’s disability retirement.

(2) Employees who are not eligible for representation by the Vermont
State Employees’ Association, including managerial, confidential, elected, and
appointed officials, judicial, legislative, and exempt employees, who are
employed on February 1, 1997, and whose application for the State’s long-
term disability plan is denied solely because of a preexisting condition, shall, if
they are otherwise eligible for ordinary disability retirement, be entitled to a
retirement allowance which, when added to Social Security and/or other
disability payments, equals 662/3 percent of his—er-her the employee’s final
average compensation at the time of the disability retirement.

* %k 3k

Sec. 8. 3 V.S.A. § 464 is amended to read:

§ 464. ACCIDENTAL AND OCCUPATIONALLY RELATED DEATH
BENEFIT

(a) If the Retirement Board shall find on the basis of such evidence as may
come before it that a greup Group A, grewp Group D, ergreup Group F, or
group G member in service died prior to his or her retirement under the system
as the natural and proximate result of an accident occurring at a definite time
and place during the course of his or her performance of duty as an employee
and that such accident was not the result of the member’s own gross
negligence or willful misconduct, a retirement allowance shall be paid to his-er
kher the member’s designated dependent beneficiary during his—er—her the
member’s life.

* %k 3k

Sec. 9. 3 V.S.A. § 465 is amended to read:
§ 465. TERMINATION OF SERVICE; ORDINARY DEATH BENEFIT

* sk 3k

(c) If a Group A, Group D, ex-Group F, or Group G member dies in service
after becoming eligible for early retirement or after completing 10 years of
creditable service, a retirement allowance will be payable to the member’s
designated dependent beneficiary during his-er-her the member’s life. If the
designated dependent beneficiary so elects, however, the return of the
member’s accumulated contributions shall be made in lieu thereof.

* ok 3k
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Sec. 10. 3 V.S.A. § 470 is amended to read:

§ 470. POSTRETIREMENT ADJUSTMENTS TO RETIREMENT
ALLOWANCES

S i - Postretirement adjustments to
retirement allowance. Beginning January 1, 2023 and each year thereafter, the
retirement allowance of each beneficiary of the System who is in receipt of a
retirement allowance and who meets the eligibility criteria set forth in this
section shall be adjusted by the amount described in subsection (d) of this
section. In no event shall a beneficiary receive a negative adjustment to the
beneficiary’s retirement allowance.




Increase.

(1) Consumer Price Index; maximum and minimum amounts. Prior to

October 1 of each year, a determination shall be made of any increase or
decrease, to the nearest one-tenth of a percent, in the Consumer Price Index for

the month ending on June 30 of that year to the average of said index for the
month ending on June 30 of the previous year. Any increase or decrease in the
Consumer Price Index shall be subject to adjustment so as to remain within the

following maximum and minimum amounts:
(A) For Group A members, the maximum amount of any increase or
decrease used to determine the net percentage increase shall be five percent.
(B)  For Group C members who are first eligible for normal

retirement or unreduced early retirement on or before June 30, 2022. or who
are vested deferred members as of June 30, 2022, the maximum amount of any

increase or decrease used to determine the net percentage increase shall be five
percent.

-3679 -



(C) For Group C members who are first eligible for normal
retirement or unreduced early retirement on or after July 1. 2022. the

maximum amount of any increase or decrease used to determine the net
percentage increase shall be four percent.

(D) For Group D members, the maximum amount of any increase or
decrease used to determine the net percentage increase shall be five percent.

(E)  For Group F members who are first eligible for normal
retirement or unreduced early retirement on or before June 30, 2022. or who
are vested deferred members as of June 30, 2022, the maximum amount of any

increase or decrease used to determine the net percentage increase shall be five

percent. In the event that there is an increase or decrease of less than one
percent, the net percentage increase shall be assigned a value of one percent

and shall not be subject to further adjustment pursuant to subsection (d) of this
section.

(F) For Group F and Group G members who are first eligible for
normal retirement or unreduced early retirement on or after July 1., 2022, the

maximum amount of any increase or decrease used to determine the net
percentage increase shall be four percent.

(2) Consumer Price Index; decreases. In the event of a decrease in the
Consumer Price Index, there shall be no adjustment to retirement allowances

for the subsequent year beginning January 1; provided, however, that:

(A) such decrease shall be applied as an offset against the first
subsequent year’s increase of the Consumer Price Index, up to the full amount
of such increase: and

(B) to the extent that such decrease is greater than such subsequent

year’s increase, such decrease shall be offset in the same manner against two
or more years of such increases, for up to but not exceeding five subsequent

years of such increases, until fully offset.

(3) Consumer Price Index; increases. In the event of an increase in the
Consumer Price Index, and provided there remains an increase following the
application of any offset as in subdivision (2) of this subsection, that amount

shall be identified as the net percentage increase and used to determine the
members’ postretirement adjustment as described herein.




pereent-shall-be-assigned-a-value-of onepereent: Eligibility for postretirement

adjustment. In order for a beneficiary to receive a postretirement adjustment
to the beneficiary’s retirement allowance, the beneficiary must meet the
following eligibility requirements:

(1) Retired and vested deferred on or before June 30, 2022. For all
members who are retired or vested deferred on or before June 30, 2022, other
than those Group F members on an early retirement allowance who have not
reached normal retirement age, as specified in subdivision (4) of this
subsection, the member must be in receipt of a retirement allowance for at
least 12 months prior to the January 1 effective date of any postretirement

adjustment.

(2) In service on or before June 30, 2022. For all Group A, C, and F
members who are first eligible for normal retirement or unreduced early
retirement on or before June 30, 2022, and for Group D members first
appointed or elected on or before June 30, 2022, the member must be in
receipt of a retirement allowance for at least 12 months prior to the January 1
effective date of any postretirement adjustment.

(3) In service on or after July 1, 2022. For all Group A, C. F, and G
members who are first eligible for normal retirement or unreduced early
retirement on or after July 1, 2022, and for Group D members first appointed
or elected on or after July 1, 2022, the member must be in receipt of a
retirement allowance for at least 24 months prior to the January 1 effective
date of any postretirement adjustment.

(4) Special rule for Group F and Group G early retirement. A Group F
or Group G member in receipt of an early retirement allowance shall not
receive a postretirement adjustment to the member’s retirement allowance
until such time as the member has reached normal retirement age, provided the
member has also met the other eligibility criteria set forth in this subsection.
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LaborBureau-of LaborStatisties: Amount of postretirement adjustment. The
postretirement adjustment for each member who meets the eligibility criteria
set forth in subsection (¢) of this section shall be as follows:

(1) the full amount of the net percentage increase calculated in
subsection (b) of this section for the following:
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(A) Group A and C members, provided that the net increase
following the application of any offset as provided in this section equals or
exceeds one percent;

(B)  Group D members first appointed or elected on or before
June 30, 2022, provided that the net increase following the application of any
offset as provided in this section equals or exceeds one percent:; and

(C) commencing January 1, 2014, any active contributing member of

the Group F or Group G plan on or after June 30, 2008. and who retires as a
Group F or Group G member on or after July 1, 2008:

(2) one-half of the net percentage increase calculated in subsection (b)
of this section for Group F members who retired on or before June 30, 2008:

(3) for Group D members first appointed or elected on or after
July 1, 2022, provided that the net increase following the application of any
offset as provided in this section equals or exceeds one percent, the full
amount of the net percentage increase calculated in subsection (b) of this
section for amounts equal to or less than $75,000.00 of annual retirement
allowance and one-half the net percentage increase calculated in subsection (b)
of this section for amounts $75,000.01 or greater of annual retirement
allowance.

(e) Definition. For purposes of this section:

(1) “Consumer Price Index” means the Northeast Region Consumer
Price Index for all urban consumers, designated as “CPI-U,” in the northeast
region, as published by the U.S. Department of Labor, Bureau of Labor
Statistics.

(2) “Vested deferred” means a member who receives a vested deferred
allowance payable pursuant to subsection 465(a) of this title.

(f) Deferred vested allowance. No increase shall be made pursuant to this
section in a deferred vested allowance payable pursuant to subsection 465(a) of
this title prior to its commencement.

Sec. 11. 3 V.S.A. § 473 is amended to read:
§ 473. FUNDS

(a) Assets. All of the assets of the Retirement System shall be credited to
the Vermont State Retirement Fund.

(b) Member contributions.

(1)(A) _Allocations. Contributions deducted from the compensation of
members together with any member contributions transferred thereto from the

- 3682 -




predecessor systems shall be accumulated in the Fund and separately recorded
for each member. The amounts so transferred on account of Group A
members shall be allocated between regular and additional contributions. The
amounts so allocated as regular contributions shall be determined as if the rate
of contribution of four percent has been continuously in effect in the
predecessor system from which such amounts were transferred and the balance
of any amount so transferred on account of any Group A member shall be
deemed additional contributions. In the case of Group C members who were
members as of the date of establishment and Group D members, all
contributions transferred from predecessor systems shall be deemed regular
contributions. Those members who, prior to the date of establishment of this
system, had been contributing at a rate less than four percent shall have any
benefit otherwise payable on their behalf actuarially reduced to reflect such
prior contribution rate of less than four percent. Upon a member’s retirement
or other withdrawal from service on the basis of which a retirement allowance
is payable, the member’s additional contributions, with interest thereon, shall
be paid as an additional allowance equal to an annuity whieh that is the
actuarial equivalent of such amount, in the same manner as the benefit
otherwise payable under the System.

(B) Periodic review. When the State Employees’ Retirement System

has been determined by the actuary to have assets at least equal to its accrued
liability, contribution rates will be reevaluated by the actuary with a

subsequent recommendation to the General Assembly. In determining the
amount earnable by a member in a payroll period, the Retirement Board may
consider the annual or other periodic rate of earnable compensation payable to
such member on the first day of the payroll period as continuing throughout
such payroll period, and it may omit deduction from compensation for any

period less than a full payroll period if an employee was not a member on the

first day of the payroll period, and to facilitate the making of deductions it may
modify the deduction required of any member by such an amount as, on an

annual basis, shall not exceed one-tenth of one percent of the annual earnable
compensation upon the basis of which such deduction is to be made. Each of
the amounts shall be deducted until the member retires or otherwise withdraws
from service and when deducted shall be paid into the Annuity Savings Fund
and shall be credited to the individual account of the member from whose
compensation the deduction was made.

(2)(A)_Group A members. Commencing on July 1, 2016, contributions

shall be 6.55 percent of compensation for Group A;B;andF members and




(B) Group C members.

(1) Commencing the first full pay period in fiscal year 2023, the

contribution rate for Group C members shall be 8.93 percent of compensation.

(ii)) Commencing the first full pay period in fiscal year 2024, the

contribution rate for Group C members shall be 9.43 percent of compensation.

(iii) Commencing the first full pay period in fiscal year 2025 and

annually thereafter, the contribution rate for Group C members shall be 9.93
percent of compensation.

(C)  Group D members. Commencing on July 1, 2022, the
contribution rate for Group D members shall be based on the quartile in which
a member’s hourly rate of pay falls. Quartiles shall be determined annually in

the first full pay period of each fiscal year by the Department of Human
Resources based on the hourly rate of pay by all Group D members. The

contribution rates shall be based on the schedule set forth below:

(1) Based on the quartiles for the first full pay period of each fiscal
year and effective the first full pay period in that fiscal year, for members who
have an hourly rate of pay in any pay period below the 25th percentile of
Group D member hourly rates of pay, the contribution rate shall be 6.55
percent of compensation.

(i1) Based on the quartiles for the first full pay period of each
fiscal vear and effective the first full pay period in that fiscal vear, for
members who have an hourly rate of pay in any pay period at the 25th
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percentile and below the 50th percentile of Group D member hourly rates of
pay, the contribution rate shall be as follows:

) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of

compensation; and

(IIT) commencing in fiscal year 2025 and annually thereafter,

8.05 percent of compensation.

(1i1) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 50th
percentile and below the 75th percentile of Group D member hourly rates of
pay, the contribution rate shall be as follows:

) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(II) commencing in fiscal year 2025, 8.05 percent of

compensation; and

(IV) commencing in fiscal year 2026 and annually thereafter,

8.55 percent of compensation.

(iv) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at or above the
75th percentile of Group D member hourly rates of pay, the contribution rate
shall be as follows:

) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(II) commencing in fiscal year 2025, 8.05 percent of
compensation;

(IV)  commencing in fiscal year 2026, 8.55 percent of

compensation; and
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(V) commencing in fiscal year 2027 and annually thereafter,

9.05 percent of compensation.

(D)  Group F members. Commencing on July 1, 2022, the

contribution rate for Group F members shall be based on the quartile in which
a member’s hourly rate of pay falls. Quartiles shall be determined annually in
the first full pay period of each fiscal year by the Department of Human
Resources based on the hourly rate of pay of all Group F members. The
contribution rates shall be based on the schedule set forth below:

(1) _Based on the quartiles for the first full pay period of each fiscal
year and effective the first full pay period in that fiscal year, for members who
have an hourly rate of pay in any pay period below the 25th percentile of
Group F member hourly rates of pay, the contribution rate shall be 6.55
percent of compensation.

(i) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 25th
percentile and below the 50th percentile of Group F member hourly rates of
pay, the contribution rate shall be as follows:

) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of

compensation; and

(IIT) commencing in fiscal year 2025 and annually thereafter,

8.05 percent of compensation.

(1ii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 50th
percentile and below the 75th percentile of Group F member hourly rates of
pay, the contribution rate shall be as follows:

) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(II) commencing in fiscal year 2025, 8.05 percent of

compensation; and

(IV) commencing in fiscal year 2026 and annually thereafter,

8.55 percent of compensation.
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(iv) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at or above the
75th percentile of Group F member hourly rates of pay, the contribution rate
shall be as follows:

(D commencing in fiscal vear 2023, 7.05 percent of
compensation;

1I commencing in fiscal vear 2024. 7.55 percent of
compensation;

(II) commencing in fiscal year 2025, 8.05 percent of
compensation;

(IV)  commencing in fiscal year 2026, 8.55 percent of

compensation; and

(V) commencing in fiscal year 2027 and annually thereafter,

9.05 percent of compensation.

(E) Group G members. Commencing on July 1, 2023, the
contribution rate for Group G members shall be based on the quartile in which
a member’s hourly rate of pay falls. Quartiles shall be determined annually in

the first full pay period of each fiscal year by the Department of Human
Resources based on the hourly rate of pay of all Group G members. The

contribution rates shall be based on the schedule set forth below:

(1) Based on the quartiles for the first full pay period of each fiscal
year and effective the first full pay period in that fiscal year, for members who
have an hourly rate of pay in any pay period below the 25th percentile of
Group G member hourly rates of pay, the contribution rate shall be 11.23
percent of compensation.

(1) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 25th
percentile and below the 50th percentile of Group G member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2024, 12.23 percent of

compensation; and

(II) commencing in fiscal year 2025 and annually thereafter,

12.73 percent of compensation.

(ii1) Based on the quartiles for the first full pay period of each
fiscal vear and effective the first full pay period in that fiscal vear, for
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members who have an hourly rate of pay in any pay period at the 50th
percentile and below the 75th percentile of Group G member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2024, 12.23 percent of
compensation;

(II)  commencing in fiscal year 2025, 12.73 percent of
compensation; and

(IIT) commencing in fiscal year 2026 and annually thereafter,

13.23 percent of compensation.

(iv) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at or above the
75th percentile of Group G member hourly rates of pay, the contribution rate
shall be as follows:

() commencing in fiscal vear 2024, 12.23 percent of
compensation;

(II) commencing in fiscal year 2025, 12.73 percent of
compensation;

(II) commencing in fiscal year 2026, 13.23 percent of

compensation; and

(IV) commencing in fiscal year 2027 and annually thereafter,

13.73 percent of compensation.

(3) Deductions. The deductions provided for herein shall be made
notwithstanding that the minimum compensation provided for by law for any
member shall be reduced thereby. Every member shall be deemed to consent
and agree to the deductions made and provided herein and shall receipt for full
compensation, and payment of compensation less such deduction shall be a
full and complete discharge and acquittance of all claims and demands
whatsoever for the services rendered by such person during the period covered
by such payment, except as to the benefits provided under this subchapter.

(4) Additional contributions. Subject to the approval of the Retirement
Board, in addition to the contributions deducted from compensation as
hereinbefore provided, any member may redeposit in the Fund by a single
payment or by an increased rate of contribution an amount equal to the total
amount whieh that the member previously withdrew from this System or one
of the predecessor systems; or any member may deposit therein by a single
payment or by an increased rate of contribution an amount computed to be

- 3688 -



sufficient to purchase an additional annuity whiek that, together with
prospective retirement allowance, will provide for the member a total
retirement allowance not in excess of one-half of average final compensation
at normal retirement date, with the exception of Group D members for whom
creditable service shall be restored upon redeposits of amounts previously
withdrawn from the System, or for whom creditable service shall be granted
upon deposit of amounts equal to what would have been paid if payment had
been made during any period of service during which such a member did not
contribute. Such additional amounts so deposited shall become a part of the
member’s accumulated contributions as additional contributions.

(5) Beneficiaries. The contributions of a member and such interest as
may be allowed thereon whieh that are withdrawn by the member or paid to
the member estate or to a designated beneficiary in event of the member’s
death; shall be paid from the Fund.

(6) Scope. Contributions required under this subsection shall be limited
to contributions from Group A, Group C, Group D, and Group F, and Group G
members.

(7) [Repealed.]

(c) Employer contributions, earnings, and payments.

* %k 3k

(8) Annually, the Board shall certify an amount to pay the annual

actuarially determined employer contribution, as calculated in this subsection,
and additional amounts as follows:

(A) in fiscal year 2024, the amount of $9.,000.000.00;
(B) in fiscal year 2025, the amount of $12.000,000.00: and

(C) _in fiscal year 2026 and in any vear thereafter when the Fund is

calculated to have a funded ratio of less than 90 percent, the amount of
$15.000.000.00.

* ok 3k

Sec. 12. 3 V.S.A. § 477a is amended to read:
§ 477a. ELECTIONS

* %k 3k

(h) When a Group F member has a minimum of 25 years of creditable
service, he—oer—she the member may elect to purchase up to five years of
additional service credit. A member who makes an election under this
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subsection shall deposit in the fund by a single contribution; an amount
computed at regular interest to be sufficient to provide at normal retirement an
annuity equal to 1-2/3 percent of the member’s average final compensation
multiplied by the number of years purchased.

Sec. 13. 3 V.S.A. § 479 is amended to read:
§ 479. GROUP INSURANCE

(a) As provided under section 631 of this title, a member who is insured by
the respective group insurance plans immediately preceding the member’s
effective date of retirement shall be entitled to continuation of group insurance
as follows:

(1)(A) coverage in the group medical benefit plan provided by the State
of Vermont for active State employees; or

(B) for a Group F and Group G plan member first included in the
membership of the system on or after July 1, 2008, coverage in the group
medical benefit plan offered by the State of Vermont for active State
employees and pursuant to the following, provided:

(i) a member who has completed five years and less than 10 years
of creditable service at his—er-her the member’s retirement shall pay the full
cost of the premium;

(i1)) a member who has completed 10 years and less than 15 years
of creditable service at his-er-her the member’s retirement shall pay 60 percent
of the cost of the premium;

(ii1)) a member who has completed 15 years and less than 20 years
of creditable service at his or her retirement shall pay 40 percent of the cost of
the premium;

(iv) a member who has completed 20 years or more of creditable
service at his or her retirement shall pay 20 percent of the cost of the premium;
and

(2) members who have completed 20 years of creditable service at their
effective date of retirement shall be entitled to the continuation of life
insurance in the amount of $10,000.00.

* %k 3k

(g) A member of the Group F or Group G plan who is first included in the
membership of the System on or after July 1, 2008, who separates from
service prior to being eligible for retirement benefits under this chapter, who
has at least 20 years of creditable service, and who participated in the group
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medical benefit plan at the time of separation from service shall have a one-
time option at the time retirement benefits commence to reinstate the same
level of coverage, in the group medical benefit plan provided by the State of
Vermont for active State employees, that existed at the date of separation from
service. Premiums for the plan shall be prorated between the retired member
and the Retirement System pursuant to subsection 479(a) of this title.

* %k sk

Sec. 14. ONE-TIME IRREVOCABLE ELECTION FOR CERTAIN
CORRECTIONS WORKERS

(a)  On or before September 15, 2022, the Department of Human

Resources, in consultation with the State Treasurer’s office, shall establish a
list of positions eligible for Group G of the Vermont State Employees’

Retirement System. The list of Group G-eligible positions shall be limited to
the following State employees:

(1) facility employees of the Department of Corrections;

(2) _Department of Corrections employees who provide direct security
and treatment services to offenders under supervision in the community;
(3) _employees of a facility for justice-involved youth; and

(4) employees of the Vermont State Hospital or its successor in interest,
who provide direct patient care.

(b) It is the intent of the General Assembly that Group G-eligible positions
include those positions that are currently eligible for unreduced early
retirement pursuant to 3 V.S.A. § 459(d)(2).

(c) In establishing any new corrections position on and after July 1, 2023,

the Department of Human Resources shall identify that position as eligible for
either Group G, pursuant to the criteria set forth in subsection (a), or Group F.

(d)(1) Each person employed in a Group G-eligible position on or before
June 30, 2023 shall have a one-time option to transfer to the Group G plan
pursuant to the following schedule:

(A) For Group G-eligible employees who are employed on or before
March 31, 2023, election to join Group G under this subsection (d) shall be
made on or before June 1, 2023.

(B) For Group G-eligible employees who are first employed on or
after April 1, 2023, election to join Group G under this subsection (d) shall be

made not more than 60 days from the employee’s date of hire.
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(2) Election to join the Group G plan under this subsection shall be
irrevocable.

(e) The effective date of participation in a new group plan for those
employees covered under this section and who elect to transfer shall be the
first full pay period in fiscal year 2024. All past service accrued through the
date of transfer shall be calculated based upon the plan in which it was
accrued, with all provisions and penalties, if applicable, applied.

* % * Other Postemployment Benefits * * *
Sec. 15. 3 V.S.A. § 479a is amended to read:

§ 479a. STATE EMPLOYEES’ POSTEMPLOYMENT BENEFITS TRUST
FUND

* sk 3k

(b) Into the Benefits Fund shall be deposited:

(1) all assets remitted to the State as a subsidy on behalf of the members
of the Vermont State Employees’ Retirement System for employer-sponsored
qualified prescription drug plans pursuant to the Medicare Prescription Drug
Improvement and Modernization Act of 2003, except that any subsidy received
from an Employer Group Waiver Program is not subject to this requirement;

(2) any appropriations by the General Assembly for the purposes of
paying current and future retiree postemployment benefits for members of the
Vermont State Employees’ Retirement System; ané

(3) amounts contributed or otherwise made available by members of the
System or their beneficiaries for the purpose of paying current or future
postemployment benefits costs; and

(4) any monies pursuant to subsection (e) of this section.

(c) The Benefits Fund shall be administered by the State Treasurer. The
Treasurer may invest monies in the Benefits Fund in accordance with the
provisions of 32 V.S.A. § 434 or, in the alternative, may enter into an
agreement with the Commission to invest such monies in accordance with the
standards of care established by the prudent investor rule under 14A V.S.A.
§ 902, in a manner similar to the Cemmittee’s Commission’s investment of
retirements retirement system monies. All balances in the Benefits Fund at the
end of the fiscal year shall be carried forward. Interest earned shall remain in
the Benefits Fund. The Treasurer’s annual financial report to the Governor
and the General Assembly shall contain an accounting of receipts,
disbursements, and earnings of the Benefits Fund.
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(e) State Contribution.
(1) Beginning on July 1, 2022 and annually thereafter, the State shall

make annual contributions to the Benefits Fund known as the “normal
contribution” and the “accrued liability contribution,” each of which shall be
fixed on the basis of the liabilities of the System as shown by the most recent
actuarial valuation and made by the payroll assessment included in annual
agency and department budgets:

(A) The “normal contribution” shall be the amount that, if
contributed over each member’s prospective period of service, will be
sufficient to provide for the payment of all future retiree postemployment
benefits after subtracting the unfunded actuarial liability and the total assets of
the Benefits Fund. The “normal contribution” shall be identified using the
actuarial cost method known as “projected unit credit” and applying a rate of
return equal to the most recently adopted actuarial rate of return pursuant to
section 523 of this title.

(B) The “accrued liability contribution” shall be the annual payment
set forth in the most recent actuarial valuation that is necessary to liquidate the

unfunded accrued liability over a closed period of 26 years and determined
based on the funding schedule set forth in this section.

(1) It is the policy of the State of Vermont to liquidate fully the
unfunded accrued liability for the payment of retiree health and medical
benefits.

(ii) Beginning on July 1, 2022, until the unfunded accrued liability

is liquidated, the accrued liability contribution shall be the annual payment
required to liquidate the unfunded accrued liability over a closed period of 26
years ending on June 30, 2048, provided that the amount of each annual basic
accrued liability contribution shall be determined by amortization of the
unfunded liability over the remainder of the closed 26-year period in
installments.

(2) Any variation in the contribution of normal or accrued liability
contributions from those recommended by the actuary and any actuarial gains
and losses shall be added or subtracted to the unfunded accrued liability and
amortized over the remainder of the closed 26-year period.

(3) The Board shall review annually the amount of State contributions

recommended by the actuary. Based on this review, the Board shall determine
the amount of State contribution necessary for the next fiscal year to achieve

and preserve the financial integrity of the funds and certify a statement of the
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percentage of the payroll of all members sufficient to fund the normal cost and
the accrued liability contribution. On or before December 15 of each year, the
Board shall inform the Governor and the House and Senate Committees on
Government Operations and on Appropriations in writing about the amount
needed. The provisions of 2 V.S.A. § 20(d) (expiration of required reports)
shall not apply to the report to be made under this subsection.

* * * VSERS Actuarial Studies * * *
Sec. 16. 3 V.S.A. § 523 is amended to read:
§ 523. VERMONT PENSION INVESTMENT COMMISSION; DUTIES

* %k 3k

(f) Asset and liability study. Beginning on July 1, 2622 2023, and every
three years thereafter, based on the most recent actuarial valuations of each
Plan, the Commission shall study the assets and liabilities of each Plan over a
20-year period. The study shall:

(1) project the expected path of the key indicators of each Plan’s
financial health based on all current actuarial and investment assumptions;
current contribution and benefit policies, including the Plans’ mark-to-market
funded ratio; actuarially required contributions by source; payout ratio; and
related liquidity obligations; and

(2) project the effect on each Plan’s financial health resulting from:

(A) possible material deviations from Plan assumptions in investment
assumptions, including returns versus those expected and embedded in the
actuary’s estimate of actuarially required contributions and any material
changes in capital markets volatility; and

(B) possible material deviations from key plan actuarial assumptions,
including retiree longevity, potential benefit increases, and inflation.

* %k 3k

Sec. 17. 3 V.S.A. § 471 is amended to read:

§ 471. RETIREMENT BOARD; MEDICAL BOARD; ACTUARY; RATES
OF CONTRIBUTION; SAFEKEEPING OF SECURITIES

* %k 3k

(j) The Retirement Board shall designate an actuary who shall be the
technical advisor of the Board on matters regarding the operation of the Fund
of the Retirement System, and shall perform such other duties as are required
in connection therewith. Immediately after the establishment of the
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Retirement System, the Retirement Board shall adopt for the Retirement
System such mortality and service tables as shall be deemed necessary and
shall certify the rates of contribution payable under the provisions of this
subchapter. At Beginning July 1, 2023, at least once in-each-three-yearperiod
every three fiscal years following the establishment of the System, the actuary
shall make an actuarial investigation into the mortality, service, and
compensation experience of the members and beneficiaries of the Retirement
System, and taking into account the results of such investigation, the
Retirement Board shall adopt for the Retirement System such mortality,
service, and other tables as shall be deemed necessary and shall certify the
rates of contribution payable under the provisions of this subchapter.

* %k 3k

* % * Vermont State Teachers’ Retirement System * * *
* % * VSTRS Actuarial Studies * * *
Sec. 18. 16 V.S.A. § 1942 is amended to read:

§ 1942. BOARD OF TRUSTEES; MEDICAL BOARD; ACTUARY; RATE
OF CONTRIBUTION; SAFEKEEPING OF SECURITIES

* %k 3k

(m) Immediately after the establishment of the System, the actuary shall
make such investigation of the mortality, service, and compensation experience
of the members of the System, as the actuary shall recommend and the Board
shall authorize, for the purpose of determining the proper mortality and service
tables to be prepared and submitted to the Board for adoption. Having regard
to such investigation and recommendation, the Board shall adopt for the
System such mortality and service tables as shall be deemed necessary and
shall certify the rates of contribution payable under the provisions of this
chapter. Atleast-onece—in—each-three-yearperiod Beginning July 1, 2023, at
least once every three fiscal years following the establishment of the System,
the actuary shall make an actuarial investigation into the mortality, service, and
compensation experience of the members and beneficiaries of the System, and
taking into account the results of such investigation, the Board shall adopt for
the System such mortality, service, and other tables as shall be deemed
necessary and shall certify the rates of contribution payable under the
provisions of this chapter.

* sk 3k

* * * Pengion Benefits * * *

* %k 3k
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Sec. 19. 16 V.S.A. § 1944 is amended to read:
§ 1944, VERMONT TEACHERS’ RETIREMENT FUND

(a) Pension Fund. All of the assets of the System shall be credited to the
Vermont Teachers’ Retirement Fund.

(b) Member contributions.

(1) Contributions deducted from the compensation of members shall be
accumulated in the Pension Fund and separately recorded for each member.

(2) The proper authority or officer responsible for making up each
employer payroll shall cause to be deducted from the compensation:

(A) of Of each Group A member, five and one-half percent of the
member’s total earnable compensation:, including compensation paid for
absence as provided by subsection 1933(d) of this title.

each Group C member with—atleast+five—years—of
y 014 ve—Ppe nt-of the-member’s-earnable

9 9 ‘
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compensation, ineluding the following shall apply:

(i) Beginning on July 1, 2022, a Group C member shall have the
rate set forth in this subdivision (b)(2)(B)(i) applied to the member’s total
earnable compensation for the fiscal year, which shall include compensation
paid for absence as provided by subsection 1933(d) of this title, and any
additional stipends identified as of July 1. A member’s rate shall not be
adjusted during the fiscal year. For a member who works a part-time
equivalency status, the rate shall apply to the member’s total earnable
compensation and not to an amount equal to an annualized base salary. If a
member is employed on a part-time equivalency status with two or more
employers, the highest rate shall be applied to the amounts deducted from each
employer. A member’s rate shall be calculated according to the following
rates and income brackets:

() _If a member’s base salary is at or below $40.000.00, the
rate is 6.0 percent.

(II) If a member’s base salary is $40.000.01 or more but not
more than $50,000.00, the rate is 6.05 percent.

(III) If a member’s base salary is $50,000.01 or more but not

more than $60,000.00, the rate is 6.10 percent.
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(IV) If a member’s base salary is $60,000.01 or more but not
more than $70.,000.00, the rate is 6.20 percent.

(V) _If a member’s base salary is $70.000.01 or more but not
more than $80,000.00, the rate is 6.25 percent.

(VI) If a member’s base salary is $80,000.01 or more but not
more than $90.000.00, the rate is 6.35 percent.

(VII) If a member’s base salary is $90.000.01 or more but not
more than $100,000.00, the rate is 6.50 percent.

(VIII) If a member’s base salary is $100.000.01 or more, the
rate is 6.65 percent.

(ii) Beginning on July 1, 2023, a Group C member shall have the
rate set forth in this subdivision (b)(2)(B)(ii) applied to the member’s total

earnable compensation for the fiscal year, which shall include compensation
paid for absence as provided by subsection 1933(d) of this title, and any
additional stipends identified as of July 1. A member’s rate shall not be
adjusted during the fiscal year unless the member’s full-time equivalency
status changes, which shall require that the member’s rate be recalculated and
the new rate applied for the remainder of that fiscal year. For a member who
works a part-time equivalency status, the rate shall apply to the member’s total
earnable compensation and not to an amount equal to an annualized base
salary. If a member is employed on a part-time equivalency status with two or
more employers, the highest rate shall be applied to the amounts deducted
from each employer. A member’s rate shall be calculated according to the
following rates and income brackets:

() _If a member’s base salary is at or below $40.000.00, the
rate is 6.10 percent.

(II) If a member’s base salary is $40.000.01 or more but not
more than $50,000.00, the rate is 6.15 percent.

(III) If a member’s base salary is $50,000.01 or more but not
more than $60.000.00. the rate is 6.25 percent.

(IV) If a member’s base salary is $60,000.01 or more but not

more than $70,000.00, the rate is 6.35 percent.
(V) _If a member’s base salary is $70.000.01 or more but not
more than $80,000.00, the rate is 6.50 percent.

(VI) If a member’s base salary is $80,000.01 or more but not

more than $90,000.00, the rate is 6.75 percent.
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(VII) If a member’s base salary is $90.000.01 or more but not
more than $100,000.00, the rate is 7.0 percent.

(VIII) If a member’s base salary is $100.000.01 or more, the
rate is 7.25 percent.

(iii) Beginning on July 1, 2024 and annually thereafter, a Group C

member shall have an effective rate, rounded to the nearest hundredth of a
percent, that is calculated based on the member’s base salary as of July 1 each
year, which equals the member’s total earnable compensation, including
compensation paid for absence as provided by subsection 1933(d) of this title,
and any additional stipends identified as of July 1 for the next fiscal year. A
member’s effective rate shall not be adjusted during any fiscal year unless the
member’s full-time equivalency status changes, which shall require that the
member’s effective rate be recalculated and the new rate applied for the
remainder of that fiscal year. For a member who works a part-time
equivalency status, the effective rate shall apply to the member’s total earnable
compensation and not to an amount equal to an annualized base salary. If a
member is employed on a part-time equivalency status with two or more

employers, the highest effective rate shall be applied to the amounts deducted
from each employer. A member’s effective rate shall be calculated according

to the following marginal rates and income brackets:

(I)_if a member’s base salary is at or below $40.000.00, the rate
1S 6.25 percent;

(II) if a member’s base salary is $40,000.01 or more but not

more than $60,000.00, the rate is the equivalent of $2,900.00 on $40,000.00

and 6.75 percent of the member’s salary that is $40.000.01 or more;

(III) _if a member’s base salary is $60,000.01 or more but not

more than $80,000.00, the rate is the equivalent of $3,850.00 on $60,000.00

and 7.5 percent of the member’s salary that is $60.000.01 or more;

(IV) if a member’s base salary is $80,000.01 or more but not

more than $100,000.00, the rate is the equivalent of $5,350.00 on $80,000.00

and 8.25 percent of the member’s salary that is $80.000.01 or more: and

(V) if a member’s base salary is $100.000.01 or more, the rate
is the equivalent of $7.000.00 on $100,000.00 and 9.0 percent of the member’s
salary that is $100,000.01 or more.

(C) In determining the amount earnable by a member set forth in this
subdivision (2) in a payroll period, the Board may consider the rate of
compensation payable to such member on the first day of a payroll period as
continuing throughout the payroll period, and it may omit deduction from
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compensation for any period less than a full payroll period if a teacher was not
a member on the first day of the payroll period, and to facilitate the making of
deductions it may modify the deduction required of any member by such an
amount as shall not exceed one-tenth of one percent of the annual earnable
compensation upon the basis of which such deduction is made. The actuary
shall make annual valuations of the reduction to the recommended State
contribution attributable to the increase from five to six percent, and the Board
shall include the amount of this reduction in its written report pursuant to
subsection 1942(r) of this title.

* %k 3k

(c) State contributions, earnings, and payments.

(1) All State appropriations and all reserves for the payment for all
pensions including all interest and dividends earned on the assets of the
Retirement System shall be accumulated in the Pension Fund. All benefits
payable under the System, except for retired teacher health and medical
benefits, shall be paid from the Pension Fund. Annually, the Retirement Board
shall allow regular interest on the individual accounts of members in the
Pension Fund whieh that shall be credited to each member’s account.

(2) Beginning with the actuarial valuation as of June 30, 2006, the
contributions to be made to the Pension Fund by the State shall be determined
on the basis of the actuarial cost method known as “entry age normal.” On
account of each member, there shall be paid annually by the State into the
Pension Fund a percentage of the earnable compensation of each member to be
known as the “normal contribution” and an additional percentage of the
member’s earnable compensation to be known as the “accrued liability
contribution.” The percentage rate of such contributions shall be fixed on the
basis of the liabilities of the System as shown by actuarial valuation. “Normal
contributions” and “accrued liability contributions” shall be by separate
appropriation in the annual budget enacted by the General Assembly.

(3) The normal contribution shall be the uniform percentage of the total
compensation of members that, if contributed over each member’s prospective
period of service and added to such member’s prospective contributions, if
any, will be sufficient to provide for the payment of all future pension benefits
after subtracting the sum of the unfunded accrued liability and the total assets
of the Pension Fund.

(4) It is the policy of the State of Vermont to liquidate fully the
unfunded accrued liability to the System. Beginning on July 1, 2008, until the
unfunded accrued liability is liquidated, the accrued liability contribution shall
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be the annual payment required to liquidate the unfunded accrued liability over
a closed period of 30 years ending on June 30, 2038, provided that:

(A) From July 1, 2009 to June 30, 2019, the amount of each annual
basic accrued liability contribution shall be determined by amortization of the
unfunded liability over the remainder of the closed 30-year period in
installments increasing at a rate of five percent per year.

(B) Beginning on July 1, 2019 and annually thereafter, the amount of
each annual basic accrued liability contribution shall be determined by
amortization of the unfunded liability over the remainder of the closed 30-year
period in installments increasing at a rate of three percent per year.

(C) Any variation in the contribution of normal or unfunded accrued
liability contributions from those recommended by the actuary and any
actuarial gains and losses shall be added or subtracted to the unfunded accrued
liability and amortized over the remainder of the closed 30-year period.

* %k sk

(13) Annually, the Board shall certify an amount to pay the annual

actuarially determined employer contribution, as calculated in this subsection,
and additional amounts as follows:

(A) in fiscal year 2024, the amount of $9.,000.000.00;
(B) in fiscal year 2025, the amount of $12.000,000.00: and

(C) _in fiscal year 2026 and in any vear thereafter until the Fund is
calculated to have a funded ratio of at least 90 percent, the amount of
$15.000.000.00.

* %k sk

Sec. 20. FISCAL YEAR 2025; VERMONT STATE TEACHERS’
RETIREMENT SYSTEM; CONTRIBUTION RATES; STUDY

(a) The Secretary of Digital Services and the State Treasurer, in
consultation with the Vermont Association of School Business Officers, the
Vermont Superintendents Association, and the Vermont-NEA. shall study and

make recommendations on the implementation of the marginal rates set forth
in 16 V.S.A. § 1944(b)(2)(B)(iii) in FY 2025 and annually thereafter, including

whether any adjustments need to be made to the marginal rate structure.

(b) On or before January 15, 2023, the Secretary of Digital Services and

the State Treasurer shall submit a report on the study and recommendations
described in subsection (a) of this section to the Joint Pension Oversight
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Committee and the House and Senate Committees on Appropriations and on
Government Operations.

Sec. 21. 16 V.S.A. § 1949a is added to read:
§ 1949a. POSTRETIREMENT ADJUSTMENT ALLOWANCE ACCOUNT

(a) Intent. It is the intent of the General Assembly to recognize members

who are in active service on or before June 30, 2022 and made contributions
for the duration of fiscal year 2023 and members who are in active service on
or after July 1, 2022 and made contributions for at least one year, as part of a
broader effort to improve the health of the System. As an acknowledgment of
these additional contributions, once the System is in a healthier financial
position, it is the intent of the General Assembly that these members should
receive postretirement adjustment allowances that will more fully reflect the
net percentage increase in the Consumer Price Index. It is also the intent of
the General Assembly that the postretirement adjustment allowance formula
should be incrementally increased to 100 percent of the net percentage increase
in the Consumer Price Index, but that no increase should occur to the formula
unless the funded ratio of the System is at least 80 percent funded on an
actuarial value basis and the accumulated assets of the Account are equal to or
exceed the present value of the benefits to accrue to members.

(b)  Creation. There is established the Postretirement Adjustment
Allowance Account, to be maintained under the Retirement System. which
shall be used to provide funding for postretirement adjustment formula

enhancements or other benefits that may accrue to eligible members pursuant
to the requirements of subsection (d) of this section.

(¢) Funds. The Account shall consist of:

(1) any amounts transferred to it from the General Fund Balance
Reserve established in 32 V.S.A. § 308c;

(2) any amounts transferred or appropriated to it by the General
Assembly; and
(3) interest earned pursuant to subsection (d) of this section.

(d) Account administration. The Postretirement Adjustment Allowance

Account shall be subordinate to the retirement benefits provided by the
Retirement System. Contributions to the Account shall be irrevocable, and it
shall be impossible at any time before satisfaction of all liabilities to provide
funding for postretirement adjustment formula enhancements or other benefits
that may accrue to eligible members for any part of the corpus or income of
the Account to be used for, or diverted to, any purpose other than providing

funding for postretirement adjustment formula enhancements or other benefits
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that may accrue to eligible members. All balances in the Account at the end of
the fiscal year shall be carried forward, and interest earned shall remain in the
Account.

(e) Recommendation of Board. In any fiscal year, the Board may

recommend to the General Assembly that the monies in the Account be used to
provide for postretirement adjustment formula enhancements or other benefits

that may accrue to eligible members in the System, provided that:

(1) an evaluation has been conducted pursuant to section 1949b of this
chapter;

(2)_the actuary has certified that the System has a funded ratio of at least
80 percent in the most recent fiscal year:; and

(3) the actuary has certified that the Account has sufficient assets to pay
for the present value of any benefit being recommended.

(f) _Use of funds. In the event that the General Assembly approves of the
Board’s recommended postretirement adjustment formula enhancements or

other benefit change pursuant to subsection (e) of this section, the Board may

direct that funds sufficient to pay the present value of change be charged from
the Account for that purpose.

(g) Account charges. In no event shall the funds charged from the Account
exceed the outstanding Account balance.

(h) Account assets.

(1) For funding purposes, any asset value utilized in the calculation of
the actuarial value of assets of a system shall exclude the Account as of the
asset determination date for such calculation.

(2) For all purposes other than funding, the funds in the Account shall

be considered assets of the System.

(1) Definition. As used in this section, “eligible member” means:

(1) a member of the System who is in active service on or before
June 30, 2022 and made contributions for the duration of fiscal year 2023: or

(2) a member of the System who is in active service on or after July 1,
2022 and made contributions for at least one vear.
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Sec. 22. 16 V.S.A. § 19490 is added to read:

§ 1949b. POSTRETIREMENT ADJUSTMENT TO RETIREMENT
ALLOWANCE:; FORMULA:; EVALUATION

(a) On or before September 1, 2027 and every three years thereafter, or at
the request of the Board in conjunction with any proposed changes to the
amortization schedule, the Board shall consider the intent set forth in
subsection 1949a(a) of this chapter and evaluate whether to modify the
postretirement adjustment formula or any other benefit that may accrue to the
members of the System who are in active service on or before June 30, 2022
and made contributions for the duration of fiscal year 2023 and members in
active service on or after July 1, 2022 and made contributions for at least one
year. The evaluation shall only include a proposed benefit change if the
Postretirement Adjustment Allowance Fund has sufficient assets to pay for the
present value of that benefit.

(b) On or before January 15, 2028 and every three years thereafter, or
following a request for an evaluation by the Board, the Board shall submit a

report to the House and Senate Committees on Government Operations with
the results of the evaluation described in subsection (a) of this section.

Sec. 23. 16 V.S.A. § 1949 is amended to read:

§ 1949. POSTRETIREMENT ADJUSTMENTS TO RETIREMENT
ALLOWANCES




years—of such—inereases,—untifullyoffset. Postretirement Adjustments to
Retirement allowance. On January 1 of each year, the retirement allowance of
each beneficiary of the System who is in receipt of a retirement allowance for
at least a one-year period as of December 31 in the previous year, and who
meets the eligibility criteria set forth in this section, shall be adjusted by the
amount described in subsection (b) of this section. In no event shall a
beneficiary receive a negative adjustment to the beneficiary’s retirement
allowance.




i S i - Calculation of Net Percentage
Increase. Each year, a determination shall be made of any increase or
decrease, to the nearest one-tenth of a percent, in the Consumer Price Index for
the month ending on June 30 of that year to the average of the Consumer Price
Index for the month ending on June 30 of the previous year.

(1) Consumer Price Index; maximum and minimum amounts. Any
increase or decrease in the Consumer Price Index shall be subject to

adjustment so as to remain within the following maximum and minimum
amounts:

(A) For Group A members and Group C members who are eligible
for normal retirement or unreduced early retirement on or before June 30,
2022, the maximum amount of any increase or decrease utilized to determine
the net percentage increase shall be five percent.

(B) For Group C members who are eligible for retirement and leave
active service on or after July 1. 2022. the maximum amount of any increase

or decrease utilized to determine the net percentage increase shall be four
percent.

(2) Consumer Price Index; decreases. In the event of a decrease of the
Consumer Price Index as of June 30 for the preceding vear, there shall be no
adjustment to the retirement allowance of a beneficiary for the subsequent year

beginning January 1; provided, however, that:

(A) such decrease shall be applied as an offset against the first
subsequent year’s increase of the Consumer Price Index up to the full amount
of such increase: and

(B) to the extent that such decrease is greater than such subsequent

year’s increase, such decrease shall be offset in the same manner against two
or more years of such increases, for up to but not exceeding five subsequent

years of such increases, until fully offset.

(3) Consumer Price Index; increases. Subject to the maximum and
minimum amounts set forth in subdivision (1) of this subsection, in the event
of an increase in the Consumer Price Index, and provided there remains an
increase following the application of any offset as in subdivision (2) of this
subsection, that amount shall be identified as the net percentage increase and

used to determine the members’ postretirement adjustment as set forth in
subsection (d) of this section.
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- Eligibility for postretirement
adjustment. In order for a beneficiary to receive a postretirement adjustment
allowance, the beneficiary must meet the following eligibility requirements:

(1) for any Group A or Group C member eligible for retirement on or
before June 30, 2022, the member must be in receipt of a retirement allowance
for at least 12 months prior to the January 1 effective date of any
postretirement adjustment; and

(2) for any Group C member who is eligible for retirement and leaves
active service on or after July 1, 2022, the member must be in receipt of a
retirement allowance for at least 24 months prior to the January 1 effective
date of any postretirement adjustment.

(d) As used in this section, “Consumer Price Index” shall mean the
Northeast Region Consumer Price Index for all urban consumers, designated
as “CPI-U,” in the northeast region, as published by the U.S. Department of
Labor, Bureau of Labor Statistics.

* % * Other Postemployment Benefits * * *
Sec. 24. 16 V.S.A. § 1944b is amended to read:

§ 1944b. RETIRED TEACHERS’ HEALTH AND MEDICAL BENEFITS
FUND

(a) There is established the Retired Teachers’ Health and Medical Benefits
Fund (Benefits Fund) to pay retired—teacher—health—and—medieal retiree
postemployment benefits;—ineluding—preseription—drug-benefits; when due in
accordance with the terms established by the Board of Trustees of the State
Teachers’ Retirement System of Vermont pursuant to subsection 1942(p) and
section 1944e of this title. The Benefits Fund is intended to comply with and
be a tax exempt governmental trust under Section 115 of the Internal Revenue
Code of 1986, as amended. The Benefits Fund shall be administered by the
Treasurer.

(b) The Benefits Fund shall consist of:

(1) all monies remitted to the State on behalf of the members of the
State Teachers’ Retirement System of Vermont for prescription drug plans,

including manufacturer rebates, as well as monies pursuant to the Employer
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Group Waiver Plan with Wrap pursuant to the Medicare Prescription Drug
Improvement and Modernization Act of 2003;

(2) any monies appropriated by the General Assembly for the purpose
of paying the-health-and-medieal postemployment benefits for retired members
and their dependents provided by subsection 1942(p) and section 1944e of this
title;

(3) any monies pursuant to subsection {e} (h) of this section; and
(4) [Repealed.]
(5) any monies pursuant to section 1944d of this title.

(c) No employee contributions shall be deposited in the Benefits Fund.

(d) The Treasurer may invest monies in the Benefits Fund in accordance
with the provisions of 32 V.S.A. § 434 or, in the alternative, may enter into an
agreement with the Vermont Pension Investment Cemmittee Commission to
invest such monies in accordance with the standards of care established by the
prudent investor rule under 14A V.S.A. § 902, in a manner similar to the
Committee’s Commission’s investment of retirement system monies. Interest
earned shall remain in the Benefits Fund, and all balances remaining at the end
of a fiscal year shall be carried over to the following year. The Treasurer’s
annual financial report to the Governor and the General Assembly shall
contain an accounting of receipts, disbursements, and earnings of the Benefits
Fund.

(e) [Repealed.]

(f) Contributions to the Benefits Fund shall be irrevocable and it shall be
impossible at any time prior to the satisfaction of all liabilities, with respect to
employees and their beneficiaries, for any part of the corpus or income of the
Benefits Fund to be used for, or diverted to, purposes other than the payment
of retiree postemployment benefits to members and their beneficiaries and
reasonable expenses of administering the Benefits Fund and related benefit
plans.

(g) [Repealed.]
(h) State contribution.

(1) Beginning on July 1, 2022, and annually thereafter, the State shall

make annual contributions to the Benefits Fund known as the “normal
contribution” and the “accrued liability contribution,” each of which shall be
fixed on the basis of the liabilities of the System as shown by the most recent
actuarial valuation and made by separate appropriation in the annual budget
enacted by the General Assembly:
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(A) The “normal contribution” shall be the amount that, if
contributed over each member’s prospective period of service, will be
sufficient to provide for the payment of all future retiree postemployment
benefits after subtracting the unfunded actuarial liability and the total assets of
the Benefits Fund. The “normal cost” shall be identified using the actuarial
cost method known as “projected unit credit” and applying a rate of return
equal to the most recently adopted actuarial rate of return pursuant to 3 V.S.A.

§ 523.

(B) The “accrued liability contribution” shall be the annual payment
set forth in the most recent actuarial valuation that is necessary to liquidate the

unfunded accrued liability over a closed period of 26 years and determined
based on the funding schedule set forth in this section.

(1) It is the policy of the State of Vermont to liquidate fully the
unfunded accrued liability for the payment of retiree postemployment benefits.

(i1) Beginning on July 1, 2022, until the unfunded accrued liability
is liquidated, the accrued liability contribution shall be the annual payment
required to liquidate the unfunded accrued liability over a closed period of
26 years ending on June 30, 2048, provided that the amount of each annual
basic accrued liability contribution shall be determined by amortization of the
unfunded liability over the remainder of the closed 26-year period in
installments.

(2) Any variation in the contribution of normal or accrued liability
contributions from those recommended by the actuary and any actuarial gains
and losses shall be added or subtracted to the unfunded accrued liability and
amortized over the remainder of the closed 26-year period.

(3) The Board shall review annually the amount of State contributions

recommended by the actuary of the Retirement System. Based on this review,
the Board shall determine the amount of State contribution necessary for the
next fiscal year to achieve and preserve the financial integrity of the funds. On
or before December 15 of each year, the Board shall inform the Governor and
the House and Senate Committees on Government Operations and on
Appropriations in writing about the amount needed. The provisions of
2 V.S.A. § 20(d) (expiration of required reports) shall not apply to the report to
be made under this subsection.

Sec. 25. 16 V.S.A. § 4025 is amended to read:
§ 4025. EDUCATION FUND

* %k sk

(b) Monies in the Education Fund shall be used for the following:
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(4) To make payments to the Vermont Teachers’ Retirement Fund and
the Retired Teachers’ Health and Medical Benefits Fund for the normal
contribution contributions in accordance with subseetion subsections 1944(c)
of this-title and 1994b(h) of this title.

* %k 3k

Sec. 26. VERMONT TEACHERS’ RETIREMENT SYSTEM; REPEAL OF
PRIOR SUNSET AND REPORTING PROVISIONS

2018 (Sp. Sess.) Acts and Resolves No.11, Secs. E.515.3 and E.515.4 are
hereby repealed.

* % * Vermont Municipal Employees’ Retirement System * * *
Sec. 27. 24 V.S.A. § 5062 is amended to read:

§ 5062. RETIREMENT BOARD; MEDICAL BOARD; ACTUARY; RATES
OF CONTRIBUTION; SAFEKEEPING OF SECURITIES

* %k 3k

(k) Immediately after the establishment of the Retirement System, the
Retirement Board shall adopt for the Retirement System such mortality and
service tables as shall be deemed necessary and shall certify the rates of
contribution payable under the provisions of this chapter. Atleast-enece-in-each
three-yearperiod Beginning July 1, 2023, at least once every three fiscal years
following the establishment of the System, the actuary shall make an actuarial
investigation into the mortality, service, and compensation experience of the
members and beneficiaries of the Retirement System, and taking into account
the results of such investigation, the Retirement Board shall adopt for the
Retirement System such mortality, service, and other tables as shall be deemed
necessary and shall certify the rates of contribution payable under the
provisions of this chapter.

* sk 3k

* % * Funding * * *

Sec. 28. FY 2022; APPROPRIATION; STATE EMPLOYEES’
POSTEMPLOYMENT BENEFITS TRUST FUND; RETIRED
TEACHERS’ HEALTH AND MEDICAL BENEFITS FUND

(a) In FY 2022, of the amount of General Funds reserved in 2021 Acts and
Resolves No. 74, Sec. C.101(a) is unreserved as follows:
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(1) _the sum of $75.000.000.00 is appropriated to the Vermont State
Retirement Fund, established in 3 V.S.A. § 473, to address the unfunded
accrued liability in pension benefits: and

(2) the sum of $75.000.000.00 is appropriated to the Vermont Teachers’
Retirement Fund, established in 16 V.S.A. § 1944, to address the unfunded
accrued liability in pension benefits.

(b) In FY 2022, the amount of $50,000,000.00 in General Funds shall be
appropriated to the to the Vermont Teachers’ Retirement Fund, established in
16 V.S.A. §1944, to address the unfunded accrued liability in pension
benefits.

(c¢) In FY 2022, of the amount of Education Funds reserved in 2021 Acts
and Resolves No. 74, Sec. C.101(a) is unreserved and the sum of
$13.300.000.00 is appropriated to the Retired Teachers’ Health and Medical
Benefits Fund, established in 16 V.S.A. § 1944b, to support the normal cost of
other postemployment benefits as set forth in 16 V.S.A. § 1944f.

(d) The appropriations in subsections (a) and (b) of this section shall not be
included for the purposes of calculating the reserve total for fiscal year 2023
pursuant to 32 V.S.A. § 308 (General Fund budget stabilization reserve).

Sec. 29. 32 V.S.A. § 308c is amended to read:

§ 308c. GENERAL FUND AND TRANSPORTATION FUND BALANCE
RESERVES

(a) There is hereby created within the General Fund a General Fund
Balance Reserve, also known as the “Rainy Day Reserve.” After satisfying the
requirements of section 308 of this title, and after other reserve requirements
have been met, any remaining unreserved and undesignated end of fiscal year
General Fund surplus shall be reserved in the General Fund Balance Reserve.
The General Fund Balance Reserve shall not exceed five percent of the
appropriations from the General Fund for the prior fiscal year without
legislative authorization.

(1), (2) [Repealed.]
(3) Of the funds that would otherwise be reserved in the General Fund

Balance Reserve under this subsection, 50—pereent—of-any—such—funds the

following amounts shall be reserved as necessary and transferred from the

General Fund te—the—Verment—State—Employees™ PostemploymentBenefits
Frust Fund-established- by 3-V-S-A—§-479a as follows:

(A) 25 percent to the Vermont State Retirement Fund established by
3 V.S.A.§473; and
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(B) 25 percent to the Postretirement Adjustment Allowance Account
established in 16 V.S.A. § 1949a.

* %k 3k

* * * Effective Dates * * *
Sec. 30. EFFECTIVE DATES

This act shall take effect on July 1. 2022. except that Sec. 28 (FY 2022
appropriation) shall take effect on passage.

NOTICE CALENDAR
Second Reading

Favorable
H. 500.
An act relating to prohibiting the sale of mercury lamps in the State.

Reported favorably by Senator Bray for the Committee on Natural
Resources and Energy.

(Committee vote: 5-0-0)

(For House amendments, see House Journal of March 15, 2022, pages 552-
556)

Favorable with Proposal of Amendment
H. 96.
An act relating to creating the Truth and Reconciliation Commission.

Reported favorably with recommendation of proposal of amendment
by Senator Ram Hinsdale for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. INTENT

It is the intent of the General Assembly to establish the Vermont Truth and
Reconciliation Commission to:

(1) examine and begin the process of dismantling institutional,

structural, and systemic discrimination in Vermont, both past and present, that
has been caused or permitted by State laws and policies;
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(2) establish a public record of institutional, structural, and systemic
discrimination in Vermont that has been caused or permitted by State laws and

policies; and
(3) identify potential actions that can be taken by the State to repair the

damage caused by institutional, structural, and systemic discrimination in
Vermont that has been caused or permitted by State laws and policies and

prevent the recurrence of such discrimination in the future.
Sec. 2. 1 V.S.A. chapter 25 is added to read:

CHAPTER 25. TRUTH AND RECONCILIATION COMMISSION
§ 901. DEFINITIONS

As used in this chapter:

(1)  “Commission” means the Vermont Truth and Reconciliation
Commission, including its commissioners, committees, and staff.

(2) “Consultation” means a meaningful and timely process of seeking,

discussing, and considering carefully the views of others in a manner that is
cognizant of all parties’ cultural values.

(3) “Panel” means the Selection Panel established pursuant to section
904 of this chapter.

(4) “Record” means any written or recorded information, regardless of
physical form or characteristics.

§ 902. VERMONT TRUTH AND RECONCILIATION COMMISSION;
ESTABLISHMENT; ORGANIZATION

(a) There is created and established a body corporate and politic to be

known as the Vermont Truth and Reconciliation Commission to carry out the
provisions of this chapter. The Truth and Reconciliation Commission is
constituted a public instrumentality exercising public and essential government
functions and the exercise by the Commission of the power conferred by this

chapter shall be deemed and held to be the performance of an essential
governmental function.

(b)(1) The Commission shall consist of three commissioners appointed
pursuant to section 905 of this chapter and shall include one or more
committees established by the commissioners to examine institutional,
structural, and systemic discrimination caused or permitted by State laws and

policies experienced by each of the following populations and communities in
Vermont:

(A) individuals who identify as Native American or Indigenous:
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(B) individuals with a physical, psychiatric, or mental condition or
disability and the families of individuals with a physical, psychiatric, or mental
condition or disability;

(C) Black individuals and other individuals of color;

(D) individuals with French Canadian, French-Indian, or other mixed
ethnic or racial heritage; and

(E) in the commissioners’ discretion, other populations and

communities that have experienced institutional, structural, and systemic
discrimination caused or permitted by State laws and policies.

(2)(A) Each committee shall consist of the commissioners and members
appointed by the commissioners in consultation with the populations and
communities identified pursuant to subdivision (1) of this subsection (b).

(B) The commissioners shall ensure that the members of each

committee shall be broadly representative of the populations and communities
who are the subject of that committees’ work.

(C) The commissioners may appoint not more than 30 committee
members in the aggregate across all of the committees established pursuant to
subdivision 906(a)(1) of this chapter.

(D)(1) Except as otherwise provided pursuant to subdivision (ii) of

this subdivision (2)(D), committee members shall be entitled to per diem

compensation and reimbursement of expenses as permitted under 32 V.S.A.

§ 1010 for not more than eight meetings per calendar year. These payments
shall be made from monies appropriated to the Commission.
(ii)) The commissioners may authorize committee members to

receive per diem compensation and reimbursement of expenses as permitted
under 32 V.S.A. § 1010 for additional meetings in each calendar year.
Payments for additional meetings shall be made from grants or additional
funding received by the Commissioners pursuant to subdivision 906(b)(11) of

this chapter. In no event shall the per diem compensation and reimbursement

of expenses for any additional meetings exceed the amounts permitted
pursuant to 32 V.S.A. § 1010.

(3) Nothing in this subsection shall be construed to require the
Commission to examine institutional, structural, and systemic discrimination
experienced by the populations and communities identified in subdivision (1)

of this subsection in isolation or separately from each other.
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§ 903. COMMISSIONERS

(a) Commissioners shall be full-time State employees and shall be exempt
from the State classified system.

(b) The commissioners shall receive compensation equal to one-half that of

a Superior Court Judge.

(¢) The term of each commissioner shall begin on the date of appointment
and end on July 1. 2026.

§ 904. SELECTION PANEL; MEMBERSHIP; DUTIES

(a)(1) The Selection Panel shall be composed of seven members selected
on or before September 1, 2022 by a majority vote of the following:

(A) the Executive Director of Racial Equity or designee;

(B) the Executive Director of the Vermont Center for Independent
Living or designee;

(C) an individual, who shall not be a current member of the General
Assembly, appointed by the Speaker of the House;

(D) an individual, who shall not be a current member of the General
Assembly, appointed by the Committee on Committees; and

(E) an individual appointed by the Chief Justice of the Vermont
Supreme Court.

(2) The individuals identified in subdivision (1) of this subsection:

(A) shall hold their first meeting on or before August 1. 2022 at the
call of the individual appointed by the Chief Justice of the Vermont Supreme
Court; and

(B) are encouraged to appoint individuals to the Selection Panel who
include members of the populations and communities identified pursuant to
subdivisions 902(b)(1)(A)~(D) of this chapter and who are diverse with
respect to socioeconomic status, work, education, geographic location, gender,
and sexual identity.

(3) Individuals selected pursuant to subdivision (1) of this subsection
who are not employees of the State of Vermont and who are not otherwise
compensated or reimbursed for their attendance shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 32 V.S.A. § 1010 for

not more than two meetings. These payments shall be made from amounts
appropriated to the Truth and Reconciliation Commission.
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(b)(1) The Selection Panel shall select and appoint the commissioners of

the Truth and Reconciliation Commission as provided pursuant to section 905
of this chapter.
(2) To enable it to carry out its duty to select and appoint the

commissioners of the Truth and Reconciliation Commission as provided
pursuant to section 905 of this chapter, the Panel may:

(A) adopt procedures as necessary to carry out the duties set forth in
section 905 of this chapter;

(B) establish and maintain a principal office;

(C) meet and hold hearings at any place in this State; and

(D) hire temporary staff to provide administrative assistance during
the period from September 1, 2022 through January 15, 2023, provided that if
the Panel extends the time to select commissioners pursuant to subdivision

905(c)(1) of this chapter, it may retain staff to provide administrative
assistance through March 31, 2023.

(¢c) The term of each member of the Panel shall begin on the date of
appointment and end on January 15. 2023, except if the Panel extends the time

to select commissioners pursuant to subdivision 905(c)(1) of this chapter, the
term of the Panel members shall end on March 31, 2023.

(d) The Panel shall select a chair and a vice chair from among its members.

(e)(1) Meetings shall be held at the call of the Chair or at the request of

four or more members of the Panel.

(2) A majority of the current membership of the Panel shall constitute a
quorum, and actions of the Panel may be authorized by a majority of the
members present and voting at a meeting of the Panel.

(f) Members of the Panel shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 32 V.S.A. § 1010 for not more than 20
meetings during fiscal year 2023. These payments shall be made from
amounts appropriated to the Truth and Reconciliation Commission.

§ 905. SELECTION OF COMMISSIONERS

(a)(1) Except as otherwise provided pursuant to subdivision (¢)(1) of this
section, the Selection Panel shall, on or before December 31, 2022, select three
individuals to serve as the commissioners of the Vermont Truth and
Reconciliation Commission.

(2) In carrying out its duty to select the commissioners, the Panel shall:
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(A) Establish a public, transparent, and simple process for candidates
to apply to serve as a commissioner.

(B) Publicize the application process, deadlines, and requirements to

serve as a commissioner through media outlets, civil society organizations, and
any other forms of public outreach that the Panel determines to be appropriate.

(C) Solicit nominations for individuals to serve as commissioners

from civil society organizations in Vermont whose work relates to the mission
of the Commission.

(D) Invite Vermont residents to submit applications to serve as
commissioners.

(E) Hold one or more public hearings to provide an opportunity for

members of the public to meet and ask questions of the finalists to serve as a
commissioner.

(F) Hold private interviews with each individual selected by the
Panel as a finalist for selection as a commissioner.

(G) Conduct criminal history record checks for finalists, provided

that the Panel shall only consider felony convictions or convictions for crimes
involving untruthfulness or falsification. A finalist who has been convicted of
a felony or a crime involving untruthfulness or falsification shall be afforded
an opportunity to explain the information and the circumstances regarding the
conviction, including postconviction rehabilitation.

(H) Take any other actions that the Panel deems appropriate or
necessary to carry out its duties in relation to the selection of commissioners.

(3) The three commissioners selected by the Panel shall:

(A) be residents of Vermont;

(B) not be members of the Selection Panel;

(C) have knowledge of the problems and challenges facing the
populations and communities identified pursuant to subdivisions
902(b)(1)(A)—(D) of this chapter; and

(D) satisfy any additional criteria established by the Panel.

(b) Not later than five days after selecting the commissioners pursuant to
subsection (a) of this section, the Panel shall submit a brief report to the
Governor and the General Assembly identifying the commissioners. The

names of the commissioners shall be made available to the public on the same
day that the report is submitted.
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(c)(1) If the Panel is unable to identify three suitable applicants on or
before December 31, 2022, the Panel may by a majority vote extend the time
to select commissioners to March 31, 2023.

(2) If the Panel extends the time to select commissioners pursuant to this

subsection, the Panel shall, on or before January 5, 2023, submit a brief
written report to the House Committee on General, Housing, and Military
Affairs and the Senate Committee on Government Operations providing notice
of its decision to extend the time to select commissioners and its reasons for
doing so and identifying any changes to the provisions of this chapter that may
be necessary to enable the Panel to successfully identify and select
commissioners.

§ 906. POWERS AND DUTIES OF THE COMMISSIONERS

(a) Duties. The commissioners shall:
(1) establish, in consultation with the populations and communities

identified pursuant to subdivision 902(b)(1) of this chapter and other interested
parties in the commissioners’ discretion, committees to examine institutional,
structural, and systemic discrimination caused or permitted by State laws and

policies that have been experienced by the populations and communities
1dentified pursuant to subdivision 902(b)(1) of this chapter;

(2) determine, in consultation with the populations and communities

identified pursuant to subdivision 902(b)(1) of this chapter, historians, social
scientists, experts in restorative justice, and other interested parties in the

commissioners’ discretion, the scope and objectives of the work to be carried
out by each committee established pursuant to subdivision (1) of this

subsection;

(3) develop and implement a process for each committee established

pursuant to subdivision (1) of this subsection to fulfill the objectives
established pursuant to subdivision (2) of this subsection;

(4) work with the committees and Commission staff to carry out

research, public engagement, and other work necessary to:

(A) identify and examine historic and ongoing institutional,
structural, and systemic discrimination against members of the populations and
communities identified pursuant to subdivision 902(b)(1) of this chapter that

has been caused or permitted by State laws and policies;

(B) determine the current status of members of the populations and
communities identified pursuant to subdivision 902(b)(1) of this chapter; and

(C) satisfy the scope of work and the objectives established pursuant
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to subdivision (1) of this subsection (a):

(5) work with the committees and Commission staff to identify potential

programs and activities to create and improve opportunities for or to eliminate

disparities experienced by the populations and communities that are the subject
of the committees’ work;

(6) work with the committees and Commission staff to identify potential
educational programs related to historic and ongoing institutional, structural,

and systemic discrimination against members of the populations and
communities that are the subject of the committees’ work;

(7) _work in consultation with the populations and communities
identified pursuant to subdivision 902(b)(1) of this chapter, experts in

restorative justice, and, in the commissioners’ discretion, other interested
parties to ensure that the work of the Commission is open, transparent,
inclusive, and meaningful; and

(8) supervise the work of the Executive Director of the Commission.

(b)  Powers. To carry out its duties pursuant to this chapter, the
commissioners may:

(1) Adopt rules in accordance with 3 V.S.A. chapter 25 as necessary to
implement the provisions of this chapter.

(2) _Adopt procedures as necessary to carry out the duties set forth in
subsection (a) of this section.

(3) Establish and maintain a principal office.

(4) Meet and hold hearings at any place in this State.

(5) Consult with local, national, and international experts on issues
related to discrimination, truth and reconciliation, and restorative justice.

(6) Interview and take statements from members of the populations and

communities identified pursuant to subdivision 902(b)(1) of this chapter:;

members of the public; and persons with knowledge of the institutional,

structural, and systemic discrimination experienced by such populations and
communities.

(7) _Study, research, investigate, and report on the impact of State laws

and policies on populations and communities identified pursuant to subdivision
902(b)(1) of this chapter. If the Commission determines that particular laws or
policies caused or permitted institutional, structural, and systemic
discrimination against a population or community, regardless of whether the
discrimination was intentional or adversely impacted the population or
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community, the Commission may propose legislative or administrative action
to the General Assembly or Governor, as appropriate, to remedy the impacts

on the population or community.
(8) Enter into cooperative agreements with private organizations or

individuals or with any agency or instrumentality of the United States or of
this State to carry out the provisions of this chapter.

(9) Make and execute legal documents necessary or convenient for the
exercise of its powers and duties under this chapter.

(10) Hire consultants and independent contractors to assist the
Commission in carrying out the provisions of this chapter.

(11) Seek grants or funding other than annual State appropriations to

further the work of the Commission.

(12) Take any other actions necessary to carry out the provisions of this
chapter.
§ 907. EXECUTIVE DIRECTOR:; DUTIES
(a) The Commissioners shall appoint an Executive Director. The

Executive Director shall be a full-time State employee, shall be exempt from
the State classified system, and shall serve at the pleasure of the
commissioners.

(b) The Executive Director shall be responsible for the following:

(1) supervising and administering the implementation of the provisions
of this chapter on behalf of the commissioners;

(2) assisting the commissioners in carrying out their duties;
(3) ensuring that the Commission has the resources and staff assistance

necessary to collect historical materials, take statements from individuals, hold
public hearings and events, and prepare and publish reports and other
documents;

(4) facilitating communications between the Commission and members

of the populations and communities identified pursuant to subdivision
902(b)(1) of this chapter, interested parties, and members of the public;

(5) hiring staff, including researchers and administrative and legal
professionals, as necessary to carry out the duties of the Commission; and

(6) preparing an annual budget for submission to the commissioners.
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§ 908. REPORTS

(a) On or before January 15, 2024, the Commission shall submit to the

Governor _and General Assembly an interim report on the Commission’s
progress to date, the committees established pursuant to subdivision 906(a)(1)
of this chapter and the scope and objectives of their work, emerging themes
and issues that the Commission has identified, and, if available, any
preliminary findings and recommendations for legislative or other action that

the Commission believes should be prioritized to address instances of
institutional, structural, and systemic discrimination identified by the

Commission.

(b)(1) On or before June 15, 2026, the Commission shall submit a final
report_incorporating the findings and recommendations of each committee.

Each report shall detail the findings and recommendations of the relevant
committee and shall include recommendations for actions that can be taken to

eliminate ongoing instances of institutional, structural, and systemic

discrimination and to address the harm caused by historic instances
institutional, structural, and systemic discrimination.

(2) The Commission shall, on or before January 15, 2026, make a draft

of the final report publicly available and provide copies of the draft to

interested parties from the populations and communities identified pursuant to
subdivision 902(b)(1) of this chapter and other interested parties. The
Commission shall provide the interested parties and members of the public
with not less than 60 days to review the draft and provide comments on it.
The Commission shall consider fully all comments submitted in relation to the
draft and shall include with the final version of the report a summary of all
comments received and a concise statement of the reasons why the
Commission decided to incorporate or reject any proposed changes.
Comments submitted in relation to the final report shall be made available to
the public in a manner that complies with the requirements of section 910 of
this chapter.

(c) The Commission may, in its discretion, issue additional reports to the

Governor, General Assembly, and public.
§ 909. ACCESS TO INFORMATION: CONFIDENTIALITY

(a) Access to State records and information.

(1) The Commission shall have access to and the right to copy any

record or other information held by all executive, administrative, and judicial
agencies and departments and all instrumentalities of the State. All executive,

administrative, and judicial agencies and departments and all instrumentalities
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of the State shall cooperate with the Commission with respect to any request
for access to any record or other information and shall provide all records or

other information requested by the Commission to the extent permitted by law.

(2) The Commission shall keep confidential any information received

from an executive, administrative, or judicial agency or department or an
instrumentality of the State that is confidential or is exempt from the Public

Records Act.

(b) Confidentiality requirements.

(1) Except as otherwise provided pursuant to subsection (c) of this

section, information and records acquired by or provided to the Commission

that would in any manner reveal an individual’s identity shall be kept
confidential and shall be exempt from public inspection and copying under the

Public Records Act.
(2) The Commission shall not include the personally identifying

information of any individual in any report that it produces without the
express, written consent of the individual.

(¢) Exceptions.

(1) Except as provided in subdivision (2) of this subsection, information
and records acquired by or provided to the Commission shall only be available
to the public in an anonymized form that does not reveal the identity of any
individual.

(2) Information or records acquired by or provided to the Commission
may be disclosed in a manner that would reveal the identity of an individual if
that individual has provided their express, written consent to the disclosure of

the information or record in a manner that would reveal their identity.

(d) Private proceedings.
(1) The Commission shall permit any individual who is interviewed by

the Commission to elect to have their interview conducted in a manner that
protects the individual’s privacy and to have any recording of the interview
kept confidential by the Commission. Any other record or document produced
in relation to an interview conducted pursuant to this subdivision (d)(1) shall
only be available to the public in an anonymized form that does not reveal the
identity of any individual.

(2) The Commission shall adopt procedures and safeguards to ensure to
the greatest extent possible that it does not conduct any interview in a manner
that is open to the public if the interview will reveal the identities of

individuals other than the interviewee without the express, written consent of
those individuals.
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Sec. 3. APPROPRIATION

The sum of $748.000.00 is appropriated from the General Fund to the Truth
and Reconciliation Commission in fiscal year 2023.
Sec. 4. REPEAL

1 V.S.A. chapter 25 (Truth and Reconciliation Commission) is repealed on
July 1, 2026.
Sec. 5. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 4-1-0)

(For House amendments, see House Journal for March 23, 2022, pages 828-
843)

Reported favorably with recommendation of proposal of amendment
by Senator Baruth for the Committee on Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Government Operations with the following amendment
thereto:

In Sec. 2, 1 V.S.A. chapter 25, Truth and Reconciliation Commission, after
section 909, by adding section 910 to read as follows:

§ 910. ESTABLISHMENT OF POSITIONS

The establishment of the following exempt limited-service positions within
the Truth and Reconciliation Commission is authorized in fiscal year 2023:

(1) one Executive Director;

(2) one Staff Attorney:

(3) one Researcher; and

(4) one Administrative Assistant.
(Committee vote: 6-0-1)
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H. 175.
An act relating to the beverage container redemption system.

Reported favorably with recommendation of proposal of amendment
by Senator Bray for the Committee on Natural Resources and Energy.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 10 V.S.A. chapter 53 is amended to read:

CHAPTER 53. BEVERAGE CONTAINERS; DEPOSIT-REDEMPTION
SYSTEM

§ 1521. DEFINITIONS

For-the-purpese-of As used in this chapter:

(1) “Beverage” means beer-or-other-malt-beverages-and-mineral-waters;
mixed-wine-drink;soda-water-and-earbenated-seft all drinks in liquid form and
intended for human consumption, except for milk, dairy products, plant-based

beverages, infant formula, meal replacement drinks, nonalcoholic cider, or
wine in glass containers. As of January 1, 1990, “beverage” also shall-mean

means liquor.

(2) “Biodegradable material” means material that is capable of being
broken down by bacteria into basic elements.

(3) “Container” means the individual, separate, bottle, can, or jar;—er
earton composed of glass, metal, papes; plastic, or any combination of those
materials and containing a eensumer—produet beverage. This definition shal
does not include:

(A) containers made of biodegradable material;

(B) noncarbonated beverage containers with a volume greater than

two and one-half liters and carbonated beverage containers with a volume
greater than three liters; or

(C) pouches.

(4) “Distributor” means every person who engages in the sale of
consumer products in containers to a dealer in this State including any
manufacturer who engages in such sales. Any dealer or retailer who sells, at
the retail level, beverages in containers without having purchased them from a
person otherwise classified as a distributor, shal-be is a distributor.
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(5) “Manufacturer” means every person bottling, canning, packing, or
otherwise filling containers for sale to distributors or dealers.

(6) “Recycling” means the process of sorting, cleansing, treating, and
reconstituting waste and other discarded materials for the purpose of reusing
the materials in the same or altered form.

(7) “Redemption center” means a store or other location where any
person may, during normal business hours, redeem the amount of the deposit
for any empty beverage container labeled or certified pursuant to section 1524
of this title.

(8) “Secretary” means the Secretary of Natural Resources.

(9) “Mixed wine drink” means a beverage containing wine and more
than 15 percent added plain, carbonated, or sparkling water; and that contains
added natural or artificial blended material, such as fruit juices, flavors,
flavoring, adjuncts, coloring, or preservatives; that contains not more than
16 percent alcohol by volume; or other similar product marketed as a wine
cooler.

(10) “Liquor” means spirits as defined in 7 V.S.A. § 2.

(11)  “Plant-based beverage” means a liquid intended for human
consumption that imitates dairy milk, consists of plant material suspended in

water, and the primary protein source in the beverage is from plant material or
a derivative of plant materials. Plant-based beverages include beverages made

from rice, soy, nuts, oats, and hemp.
§ 1522. BEVERAGE CONTAINERS; DEPOSIT

(a) Except with respect to beverage containers that contain liquor, a deposit
of not less than five cents shall be paid by the consumer on each beverage
container sold at the retail level and refunded to the consumer upon return of
the empty beverage container. With respect to beverage containers of volume
greater than 50 ml. that contain liquor, a deposit of 15 cents shall be paid by
the consumer on each beverage container sold at the retail level and refunded
to the consumer upon return of the empty beverage container. The difference
between liquor bottle deposits collected and refunds made is hereby retained
by the Liquor Control Enterprise Fund for administration of this subsection.

(b) A retailer or a person operating a redemption center who redeems
beverage containers shall be reimbursed by the manufacturer or distributor of
such beverage containers in an amount that is three and one-half cents per
container for containers of beverage brands that are part of a commingling
program and feur five cents per container for containers of beverage brands
that are not part of a commingling program.
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(c) [Repealed.]

(d) Containers shall be redeemed during no fewer than 40 hours per week
during the regular operating hours of the establishment.

§ 1522a. RULES

thischapter: [Repealed.]
§ 1523. ACCEPTANCE OF BEVERAGE CONTAINERS
(a) Except as provided in section 1522 of this title:

(1) A retailer shall not refuse to accept from any person any empty
beverage containers, labeled in accordance with section 1524 of this title, of
the kind, size, and brand sold by the retailer, or refuse to pay to that person the
refund value of a beverage container as established by section 1522 of this
title, except as provided in subsection (b) of this section.

(2) A manufacturer or distributor may not refuse to pick up from a
retailer that sells its product or a person operating a certified redemption center
any empty beverage containers, labeled in accordance with section 1524 of this
title, of the kind, size, and brand sold by the manufacturer or distributor, or
refuse to pay the retailer or a person operating a redemption center the refund
value of a beverage container as established by section 1522 of this title.

(b) A retailer;—with—the—prier—approval-efthe—Seeretary; may refuse to
redeem beverage containers if a redemption—ecenter-or—eenters—are-established
that-serve—the—publie need stewardship plan that meets the requirements of

section 1532 of this title has been implemented by a producer responsibility

organization in the State and the retailer’s building is less than 5,000 square
feet.
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(c) A retailer or a person operating a redemption center may refuse to
redeem beverage containers that are not clean; or are broken; and shall not
redeem beverage containers that are not labeled in accordance with
section 1524 of this title.

§ 1524. LABELING

(a) Every beverage container sold or offered for sale at retail in this State
shall clearly 1nd1cate by embossmg oF, 1mpr1nt1ng on the normal product label,

n th : i : ainer; other
approved method secured to the contamer the word “Vermont” or the letters
“VT” and-therefund-value—of-the-eontainer in not less than one-eighth inch
type size or such other alternate indications as may be approved by the
Secretary. The label shall be on the top lid of the beverage container, the side
of the beverage container, or in a clearly visible location of the beverage
container. This subsection does not prohibit including names or abbreviations
of other states with deposit legislation comparable to this chapter.

(b) Each beverage container sold or offered for sale in the State that has a
deposit pursuant to section 1522 of this title shall include a Universal Product
Code and barcode. Each distributor shall provide the Universal Product Code
and barcode as part of its beverage registration or within 60 days of March 1,
2024, whichever occurs first.

(c) The Commissioner of Liquor and Lottery may allow, in the case of
liquor bottles, a conspicuous, adhesive sticker to be attached to indicate the
deposit information required in subsection (a) of this section, provided that the
size, placement, and adhesive qualities of the sticker are as approved by the
Commissioner. The stickers shall be affixed to the bottles by the manufacturer,
except that liquor that is sold in the State in quantities less than 100 cases per
year may have stickers affixed by personnel employed by the Division of
Liquor Control.

te)(d) This section shall not apply to permanently labeled beverage
containers.

§ 1527. PENALTY

than-$1,000-00-for-each-violation: [Repealed.]
§ 1528. BEVERAGE REGISTRATION

No distributor or manufacturer shall sell a beverage container in the State of

Vermont without the-manufacturerregistering-the-beverage-container-with-the
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Ageney-of Natural Resourees—prior-to—sale; registering 30 days in advance of

initiating sale of the beverage container and participating in a stewardship plan
approved by the Secretary unless distributed by the Department of Liquor and

Lottery. Fhisregistrationshall-take place-on-aformprevided by the-Seeretary
include the followine:

§ 1529. REDEMPTION CENTER CERTIFICATION

A person operating a redemption center may obtain a certification from the
Secretary. A redemption center certification shall include the following:

(1) Specification of the name and location of the facility;.

3) Additional conditions, requirements, and restrictions as the Secretary
may deem necessary to implement the requirements of this chapter. This may
include requirements concerning reporting, recording, and inspections of the
operation of the site.

* %k sk

§ 1531. MANUFACTURER PARTICIPATION IN PRODUCER
RESPONSIBILITY ORGANIZATION

(a) No manufacturer or distributor may sell or distribute a beverage

container in this State without participating in a Secretary-approved producer
responsibility organization.

(b) On or before January 1, 2023, a manufacturer or manufacturers

representing at least 51 percent of the beverage containers sold or distributed
within the State may apply to the Secretary to form a producer responsibility

organization.

(c) The Secretary may approve, for a period not longer than 10 years, a
producer responsibility organization, provided that:
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1 the producer responsibility organization has the capacity to
administer the requirements of a stewardship plan required by section 1532 of
this title; and

(2) the producer responsibility organization does not create any
unreasonable barriers to joining the producer responsibility organization and
shall take into the consideration the needs of small manufacturers that do not

generate a significant volume of containers.
(d) After approval, a producer responsibility organization shall maintain a

website that identifies:

(1) the name and principal business address of each manufacturer
participating in the producer responsibility organization; and

(2) the name of each beverage and the container size covered by the

stewardship plan.

(e) If a producer responsibility organization fails to implement the

requirements of this chapter, the rules adopted by the Secretary, or an approved
stewardship plan, the Secretary may dissolve the producer responsibility

organization.

(f) If no producer responsibility organization is formed, the Secretary may
require the formation of a producer responsibility organization or adopt and
administer a plan that meets the requirements of section 1532 of this title. If
the Secretary administers the plan adopted under section 1532, the Secretary
shall charge each manufacturer the costs of plan administration, the Agency’s

oversight costs, and a recycling market development assessment of 10 percent
of the plan’s total cost to be deposited Waste Management Assistance Fund,

Solid Waste Account for the purpose of providing grants to develop markets to
recycle materials.

(g) The producer responsibility organization shall reimburse the Agency of
Natural Resources for all oversight costs in administering this chapter.
§ 1532. STEWARDSHIP PLAN: MINIMUM REQUIREMENTS

(a) Plan elements. On or before October 1, 2023, an approved producer

responsibility organization shall submit a stewardship plan to the Secretary. A

stewardship plan shall, at a minimum, meet all of the following the
requirements of this section:

(1) Convenience of collection. A plan shall ensure that consumers have
convenient opportunities to redeem beverage containers. The plan shall take

reasonable efforts to site points of collection in areas with high population
density or located in centers designated under 24 V.S.A. chapter 76A. A plan
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shall document how redemption services will be available to consumers as
follows:

(A) at least three points of redemption per county that provide an

immediate return of a deposit to a consumer unless a waiver is granted by the
Secretary:

(B) at least one point of redemption per municipality with a

population of 7,000 or more persons that provides an immediate return of a
deposit to a consumer unless a waiver is granted by the Secretary; and

(C) statewide coverage of points of redemption so that consumers are

not required to drive more than 15 minutes unless a waiver is granted by the
Secretary.

(2) Fair operation and compensation to redemption centers. The plan
shall satisfy all of the following requirements.

(A) The plan shall describe how all locations that redeem beverage
containers are fairly compensated for their participation in the collection

program.

(B) There shall not be barriers to the participation in the collection
program for a redemption center, except for restrictions that are authorized by
the Secretary, by rule.

(C) The plan shall describe how management and sorting of
containers at redemption centers is minimized. The plan shall document how
brand sorting will be eliminated at points of redemption.

(D) The plan shall describe how materials will be picked up from
redemption centers on a timely basis.

(E) The plan shall maximize the use of existing infrastructure when
establishing points of collection under subdivision (a)(1) of this section.

(3) Impacts to municipal recycling. The plan shall document how
facilities certified under chapter 159 of this title that process beverage
containers to make them usable as recycled commodities will be compensated
by the producer responsibility organization.

(4) Education to consumers. The plan shall describe what education
efforts will be undertaken to increase the number of beverage containers
redeemed in the State.

(5)  Consultation with stakeholders. = The producer responsibility

organization shall consult with stakeholders on the development of the plan.
The plan shall include processes for regular consultation, which shall be not
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less than annually, with stakeholders including the Agency, redemption
centers, municipal and private recycling. organizations, and other stakeholders.

(b) Reporting. At a frequency required by the Secretary but not less than
annually, the producer responsibility organization shall report the following to
the Secretary:

(1) the name, address, and business hours of each redemption center
participating in the approved stewardship plan;

(2) the amount. in containers and tons, and material type of beverage
containers redeemed under the plan;

(3) the location and amount of beverage container material that was
recycled and what products that beverage container material was recycled into;

(4) the carbon impacts associated with the administration of the

stewardship plan;

(5) the costs associated with administration of the stewardship plan,

including the costs of collection, management, and transportation of redeemed
containers and the amount received for commodities;

(6) a description of any improvements made in the reporting year to
increase ease and convenience for consumers to return beverage containers for

redemption;
(7)  efforts taken by or on behalf of the distributor to reduce

environmental impacts throughout the product life cycle and to increase
reusability or recyclability at the end of the life cycle by material type:

(8) efforts taken by or on behalf of the producer responsibility

organization to improve the environmental outcomes of the program by
improving operational efficiency, such as reduction of truck trips through
improved material handling or compaction or the increased use of refillable
containers in a local refilling system;

(9) a description and copies of educational materials and educational
strategies the producer uses for the purposes of this program; and

(10) any additional information required by the Secretary.

(¢) Secretary of Natural Resources approval. The plan shall be submitted
to the Secretary, and after concluding that the elements of the plan will

maximize diversion of recyclable materials, provide convenience to users, and
create a more circular economy, the Secretary’s approval pursuant to this

subsection shall be for a period not greater than five years.
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§ 1533. PROGRAM AND FISCAL AUDIT

(a) Program audit. Every five vears, the producer responsibility

organization shall conduct an independent third-party program audit of the

operation of the stewardship plan. The audit shall make recommendations to
improve the operation of the collection program established by this chapter.

(b) Fiscal audit. Annually, the producer responsibility organization shall
conduct an independent third-party fiscal audit of the program. The fiscal
audit shall provide a transparent fiscal analysis of the producer responsibility
organization, its expenditures, the number of beverage containers collected,
and the amount of unclaimed deposits. The audit shall also provide the
redemption rate of beverage containers redeemed in the State after approval by

the Secretary.

§ 1534. BEVERAGE CONTAINER REDEMPTION RATE GOAL;
REPORT

(a) It is a goal of the State that the following minimum beverage container
redemption rates shall be satisfied by the specified dates:

(1) Beginning on July 1, 2025: 75 percent.
(2) Beginning on July 1, 2030: 80 percent.
(3) Beginning on July 1, 2035: 85 percent.
(4) Beginning on July 1, 2050: 90 percent.
(b) Beginning July 1, 2025 and every five years thereafter, the Secretary of

Natural Resources shall submit to the Senate Committees on Natural

Resources and Energy and on Finance and the House Committees on Natural
Resources, Fish, and Wildlife and on Ways and Means a written report

containing:
(1) the current beverage container redemption rate in the State: and

(2) arecommendation of whether the beverage container deposit should

be increased to improve redemption of beverage containers.
§ 1535. RULEMAKING
The Secretary may adopt rules, in accordance with 3 V.S.A. chapter 25,
necessary for the administration of this chapter.
Sec. 2. 10 V.S.A. § 1530(c)(1) is amended to read:

(c)(1) ©On—orbeforeJanuary—1—2020,—and—quarterly—thereafter, Every

quarter, at the time a report is filed pursuant to subsection (d) of this section,
each deposit initiator shall remit to the Commissioner of Taxes any 50 percent
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of the abandoned beverage container deposits from the preceding quarter. The
remaining 50 percent of the abandoned beverage container deposits shall be
retained by the producer responsibility organization implementing the
requirements of this chapter for the deposit initiator. The amount of
abandoned beverage container deposits for a quarter is the amount equal to the
amount of deposits that the deposit initiator collected in the quarter less the
amount of the total refund value paid out by the deposit initiator for beverage
containers during the quarter.

Sec. 3. 10 V.S.A. § 1530(c)(1) is amended to read:

(c)(1) Every quarter, at the time a report is filed pursuant to subsection (d)
of this section, each deposit initiator shall remit to the Commissioner of Taxes

50—percent—of the any abandoned beverage container deposits from the
preceding quarter. Fheremaining—S0—pereent—of—the—abandenedbeverage

“G""“i R '=-""‘ O by RaPte O € :'GG The
amount of abandoned beverage container deposits for a quarter is the amount
equal to the amount of deposits that the deposit initiator collected in the
quarter less the amount of the total refund value paid out by the deposit
initiator for beverage containers during the quarter.

Sec. 4. 10 V.S.A. § 7714 is amended to read:
§ 7714. TYPE 3 PROCEDURES

(a) Purpose; scope.

(1) The purpose of this section is to establish the public notice and
comment requirements that the Department must follow when adopting
general permits, except for general permits governed by section 7712 of this
chapter, and when considering other permits listed in this section.

(2) The procedures under this section shall be known as Type 3
Procedures. This section governs each of the following:

(A) Each general permit issued pursuant to the Secretary’s authority
under this title other than a general permit subject to section 7712 of this
chapter. However, this section does not apply to a notice of intent under a
general permit.

(B) Issuance of a dam safety order under chapter 43 of this title,
except for an unsafe dam order under section 1095 of this title.

(C) An application or request for approval of:

(1) an aquatic nuisance control permit under chapter 50 of this
title;
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(i1) a change in treatment for a public water supply under chapter
56 of this title;

(ii1) a collection plan for mercury-containing lamps under section
7156 of this title;

(iv) an individual plan for the collection and recycling of
electronic waste under section 7554 of this title; and

(v) a primary battery stewardship plan under section 7586 of this
title; and

(vi) approval of a stewardship plan required under chapter 53 of

this title.

(b) Notice of application. The Secretary shall provide notice of an
administratively complete application through the environmental notice
bulletin.

(c) Notice of draft decision; comment period. The Secretary shall provide
notice of the draft decision through the environmental notice bulletin and shall
post the draft decision to the bulletin. The Secretary shall provide a public
comment period.

(d) Public meeting. The Secretary shall hold a public meeting whenever
any person files a written request for such a meeting. The Secretary otherwise
may hold a public meeting at his-er-her the Secretary’s discretion.

(e) Notice of final decision. The Secretary shall provide notice of the final
decision through the environmental notice bulletin and shall post the final
decision to the bulletin. The Secretary shall provide a response to comments.

Sec. 5. 10 V.S.A. § 1388 is amended to read:
§ 1388. CLEAN WATER FUND

(a) There is created a special fund to be known as the Clean Water Fund to
be administered by the Secretary of Administration. The Fund shall consist of:

(1) revenues from the Property Transfer Tax surcharge established under
32 V.S.A. § 9602a;

(2) other gifts, donations, and impact fees received from any source,
public or private, dedicated for deposit into the Fund and approved by the
Secretary of Administration;

(3) 50 percent of the unclaimed beverage container deposits (escheats)
remitted to the State under chapter 53 of this title;
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(4) six percent of the revenues from the meals and rooms taxes imposed
under 32 V.S.A. chapter 225; and

(5) other revenues dedicated for deposit into the Fund by the General
Assembly.

(b) Notwithstanding any contrary provisions of 32 V.S.A. chapter 7,
subchapter 5, unexpended balances and any earnings shall remain in the Fund
from year to year.

Sec. 6. 10 V.S.A. § 6618(a) is amended to read:

(a) There is hereby created in the State Treasury a fund to be known as the
Waste Management Assistance Fund, to be expended by the Secretary of
Natural Resources. The Fund shall have three accounts: one for Solid Waste
Management Assistance, one for Hazardous Waste Management Assistance,
and one for Electronic Waste Collection and Recycling Assistance. The
Hazardous Waste Management Assistance Account shall consist of a
percentage of the tax on hazardous waste under the provisions of 32 V.S.A.
chapter 237, as established by the Secretary, the toxics use reduction fees
under subsection 6628(j) of this title, and appropriations of the General
Assembly. In no event shall the amount of the hazardous waste tax that is
deposited to the Hazardous Waste Management Assistance Account exceed
40 percent of the annual tax receipts. The Solid Waste Management
Assistance Account shall consist of the franchise tax on waste facilities
assessed under the provisions of 32 V.S.A. chapter 151, subchapter 13;
50 percent of the unclaimed beverage container deposits remitted to the State
under chapter 53 of this title, and appropriations of the General Assembly.
The Electronic Waste Collection and Recycling Account shall consist of the
program and implementation fees required under section 7553 of this title. All
balances in the Fund accounts at the end of any fiscal year shall be carried
forward and remain a part of the Fund accounts, except as provided in
subsection (e) of this section. Interest earned by the Fund shall be deposited
into the appropriate Fund account. Disbursements from the Fund accounts
shall be made by the State Treasurer on warrants drawn by the Commissioner
of Finance and Management.

Sec. 7. SYSTEMS ANALYSIS OF BEVERAGE CONTAINER SYSTEM

On or before January 15, 2028, the Agency of Natural Resources shall
submit to the House Committee on Natural Resources, Fish, and Wildlife and
the Senate Committee on Natural Resources and Energy a written report on the
total system costs associated with the implementation of the beverage
container redemption system under 10 V.S.A. chapter 53, including climate
impacts.
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Sec. 8. BEVERAGE CONTAINER IMPLEMENTATION STUDY

(a) On or before January 15, 2023, the Secretary of Natural Resources shall
submit to the House Committee on Natural Resources, Fish, and Wildlife and

the Senate Committee on Natural Resources and Energy a written report
including all of the following:

(1) Recommendations on whether a minimum size limit should be
included under 10 V.S.A. chapter 53 (beverage containers; deposit redemption

system).
(2) A recommendation on whether glass wine bottles should be included

under 10 V.S.A. chapter 53 and recommendations on the deposit amount for
glass wine bottles. If the recommendation is to not include wine bottles under
10 V.S.A. chapter 53, the report shall explain the impacts of wine bottles on
municipal recycling infrastructure, the costs in handling wine bottles within

the municipal recycling infrastructure, and recommendation on an assessment
on wine bottles to address the impacts of wine bottles on municipal recycling

infrastructure and to develop markets for the use of recycled glass.

(b) The Secretary of Natural Resources shall convene a stakeholder process

or processes when developing recommendations required by subsection (a) of

this section.
Sec. 9. EFFECTIVE DATES
This act shall take effect July 1, 2022. except that:

(1) In Sec. 1, 10 V.S.A. § 1521(1) (expansion of the definition of
beverage types) shall take effect on January 1. 2025:

(2) In Sec. 1, 10 V.S.A. § 1523 (requiring product registration to take
place with the producer responsibility organization) shall take effect on
March 1, 2024;

(3) In Sec. 1, 10 V.S.A. § 1524(b) (requiring a UPC label on containers)
shall take effect on March 1, 2024:

(4) In Sec. 1, 10 V.S.A. § 1531(a) (prohibiting the sale or distribution

without participating in a producer responsibility organization) shall take effect
on March 1, 2024;

(5) Sec. 2 (remittance of abandoned beverage container deposits) shall
take effect on January 1, 2025.

(6) Sec. 3. (repeal of remittance of beverage container deposit) shall
take effect on July 1, 2030.
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(7) Sec. 5 (changing the amount of funds deposited in the Clean Water
Fund) shall take effect on January 1., 2025: and

(8) Sec. 6 (Waste Management Assistance Fund) shall take effect on
July 1, 2030.
(Committee vote: 5-0-0)

(For House amendments, see House Journal for April 16, 2021, pages 627-
684)

H. 465.
An act relating to boards and commissions.

Reported favorably with recommendation of proposal of amendment
by Senator Collamore for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 8, 32 V.S.A. § 1010, in subdivision (e)(1), following the last
sentence of the subdivision, by inserting the following:

Prior to submitting this schedule, the Governor shall consult with each elective

officer or State officer who administers per diems that are not funded by the
General Fund.

Second: By adding a reader assistance heading and new section to be
Sec. 7a to read as follows:

* * * Emergency Service Provider Wellness Commission * * *
Sec. 7a. 18 V.S.A. § 7257b is amended to read:

§ 7257b. EMERGENCY SERVICE PROVIDER WELLNESS
COMMISSION

(a) As used in this section:

(1) “Chief executive of an emergency service provider organization”
means a person in charge of an organization that employs or supervises
emergency service providers in their official capacity.

(2) “Emergency service provider” means a person:

(A) currently or formerly recognized by a Vermont fire department
as a firefighter;

(B) currently or formerly licensed by the Department of Health as an
emergency medical technician, emergency medical responder, advanced
emergency medical technician, or paramedic;
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(C) currently or formerly certified as a law enforcement officer by
the Vermont Criminal Justice Council, including constables and sheriffs;

(D)  currently or formerly employed by the Department of
Corrections as a probation, parole, or correctional facility officer; er

(E) currently or formerly certified by the Vermont Enhanced 911
Board as a 911 call taker or employed as an emergency communications
dispatcher providing service for an emergency service provider organization;
or

(F) currently or formerly registered as a ski patroller at a Vermont ski
resort with the National Ski Patrol or Professional Ski Patrol Association.

(3) “Licensing entity” means a State entity that licenses or certifies an
emergency service provider.

(b) There is created the Emergency Service Provider Wellness Commission
within the Agency of Human Services that, in addition to the purposes listed
below, shall consider the diversity of emergency service providers on the basis
of gender, race, age, ethnicity, sexual orientation, gender identity, disability
status, and the unique needs that emergency service providers who have
experienced trauma may have as a result of their identity status:

(1) to identify where increased or alternative supports or strategic
investments within the emergency service provider community, designated or
specialized service agencies, or other community service systems could
improve the physical and mental health outcomes and overall wellness of
emergency service providers;

(2) to identify how Vermont can increase capacity of qualified clinicians
in the treatment of emergency service providers to ensure that the services of
qualified clinicians are available throughout the State without undue delay;

(3) to create materials and information, in consultation with the
Department of Health, including a list of qualified clinicians, for the purpose
of populating an electronic emergency service provider wellness resource
center on the Department of Health’s website;

(4) to educate the public, emergency service providers, State and local
governments, employee assistance programs, and policymakers about best
practices, tools, personnel, resources, and strategies for the prevention and
intervention of the effects of trauma experienced by emergency service
providers;

(5) to identify gaps and strengths in Vermont’s system of care for both
emergency service providers who have experienced trauma and their
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immediate family members to ensure access to support and resources that
address the impacts of primary and secondary trauma;

(6) to recommend how peer support services and qualified clinician
services can be delivered regionally or statewide;

(7) to recommend how to support emergency service providers in
communities that are resource challenged, remote, small, or rural;

(8) to recommend policies, practices, training, legislation, rules, and
services that will increase successful interventions and support for emergency
service providers to improve health outcomes, job performance, and personal
well-being and reduce health risks, violations of employment, and violence
associated with the impact of untreated trauma, including whether to amend
Vermont’s employment medical leave laws to assist volunteer emergency
service providers in recovering from the effects of trauma experienced while
on duty; and

(9) to consult with federal, State, and municipal agencies, organizations,
entities, and individuals in order to make any other recommendations the
Commission deems appropriate.

(c)(1) The Commission shall comprise the following members and, to the
extent feasible, include representation among members that reflects the gender,
gender identity, racial, age, ethnic, sexual orientation, social, and disability
status of emergency service providers in the State:

* %k 3k

(W) a representative, appointed by the Vermont Association for
Hospitals and Health Systems; ané

(X) the Executive Director of the Enhanced 911 Board or designee;
and

(Y) a member of the National Ski Patrol appointed by consensus
agreement of the National Ski Patrol Northern Vermont and Southern Vermont
Regional Directors.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 17, 2022, pages 653-
662)
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Reported favorably with recommendation of proposal of amendment
by Sen. Starr for the Committee on Appropriations

The Committee recommends that the bill be amended as recommended by
the Committee on Government Operations with the following amendments
thereto:

First: In Sec. 8, 32 V.S.A. § 1010, in subdivision (e)(2), following the last
sentence of the subdivision, by inserting the following:

The agency or department shall include within its annual budget
documentation the justification for any current or projected per diem rate that

is greater than $50.00, including the justification for authorizing a per diem
rate of greater than $50.00 for a board, commission, council, or committee

created by executive order pursuant to subsection (g) of this section.

Second: In Sec. 8, 32 V.S.A. § 1010, in subsection (e), by inserting a new
subdivision to be subdivision (3) to read as follows:

(3) When the General Assembly is not in session, a department or
agency may only increase the per diem rate above the level included in their

budget submission if approved by the Commissioner of Finance and
Management after review of written justification for the per diem rate

adjustment.

Third: By striking out Sec. 9, effective date, and its reader assistance
heading in their entireties and inserting in lieu thereof two new sections to be
Secs. 9 and 10 and a reader assistance heading to read as follows:

Sec. 9. DEPARTMENT OF FINANCE AND MANAGEMENT; FISCAL
YEAR 2024; PER DIEM MAXIMUM; REPORT

(a) Fiscal year 2024. The fiscal year 2024 annual budget report of the
Governor and the fiscal year 2024 annual budget documentation submitted by
agencies and departments shall include the documentation and information
required in Sec. 8 of this act regarding current and proposed per diem rates for
boards, commissions, councils, and committees.

(b) Report. On or before December 1, 2024, the Department of Finance
and Management shall submit a written report to the House and Senate
Committees on Appropriations and on Government Operations with a
recommendation on whether to establish a maximum per diem rate for boards,

commissions, councils, or committees and any legislative actions necessary to
increase uniformity and equality of per diem rates across State government.
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* # * Effective Dates * * *
Sec. 10. EFFECTIVE DATES

This act shall take effect on passage, except that Sec. 8 shall take effect on
July 1, 2023.

(Committee vote: 6-0-1)

H. 466.
An act relating to surface water withdrawals and interbasin transfers.

Reported favorably with recommendation of proposal of amendment
by Senator McCormack for the Committee on Natural Resources and
Energy.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 1, 10 V.S.A. chapter 41, section 1002, subdivision (20), after
“ponds, lakes,” and before “and all bodies of surface waters” by striking out
the words and springs

and by striking out subdivision (20)(D) in its entirety and inserting in lieu
thereof a new subdivision (20)(D) to read as follows:

(D) constructed off-stream farm ponds or other off-stream
impoundments that are used for irrigation or watering of livestock.

Second: In Sec. 1, 10 V.S.A. chapter 41, subchapter 4, section 1042,
subsection (a), by striking out the first full sentence in its entirety and inserting
in lieu thereof the following:

Beginning on January 1, 2023, any person withdrawing 10,000 gallons or
more of surface water within a 24-hour period or 150.000 gallons over any 30-

day period shall register with the Secretary.

and by striking out subsection (c) in its entirety and inserting in lieu thereof
the following:

(c) Methods of reporting withdrawals.

(1)  Except as provided in subdivision (2) of this subsection, the
following methods shall be used to report the amounts of withdrawn surface
water required to be reported under subsection (b) of this section:

(A) Withdrawals of between 10,000 and 50,000 gallons of surface
water within a 24-hour period or 150,000 gallons over any 30-day period shall
either provide an estimate of total volume withdrawn or provide meter data.
The report shall describe how any estimate was calculated.
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(B) Withdrawals of more than 50,000 gallons of surface water within

a 24-hour period or 1,500,000 gallons over any 30-day period shall provide
meter data or measured data by a technically appropriate method approved by
the Secretary.

(2) Withdrawals for irrigation or watering of livestock of more than
10,000 gallons of surface water within a 24-hour period or 150,000 gallons
over any 30-day period may provide an estimate of the total volume
withdrawn based on log records pursuant to a technically appropriate method
approved by the Secretary.

Third: In Sec. 1, 10 V.S.A. chapter 41, in subchapter 4, section 1043, by
striking out subsection (c) in its entirety and inserting in lieu thereof the
following:

(c) Permits.

(1) The Secretary may issue a general permit to authorize certain
withdrawal activities.

(2) The Secretary shall issue a general permit under this chapter for the
withdrawal of surface water for State or municipal infrastructure projects. The
general permit shall establish a rate and withdrawal volume that only requires
notification of the Secretary and does not require Secretary approval prior to
withdrawal.

(3) A permit issued under this subchapter shall be for a period of not
longer than 10 years from the date of issuance.
Fourth: By inserting a new section to be Sec. 4a to read as follows:

Sec. 4a. IMPLEMENTATION; RULEMAKING

The Secretary of Natural Resources shall conduct public input and outreach

with interested parties prior to initiating formal rulemaking pursuant to the
Administrative Procedure Act for surface water withdrawals as set forth in

10 V.S.A. § 1045. The public input and outreach shall include an opportunity
for interested parties to comment on a draft rule for surface water withdrawals.
(Committee vote: 5-0-0)

(For House amendments, see House Journal for January 27, 2022, page
149)
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Reported favorably with recommendation of proposal of amendment by
Senator Pearson for the Committee on Agriculture.

The Committee recommends that the Senate propose to the House to amend
the bill as recommended by the Committee on Natural Resources and Energy
with the following amendment thereto by striking out the First through Fourth
proposals of amendment of the Committee on Natural Resources and by
striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 10 V.S.A. chapter 41 is amended to read:
CHAPTER 41. REGULATION OF STREAM FLOW

* ok 3k

§ 1002. DEFINITIONS

Wherever As used erreferred-te in this chapter;unless-a-different-meaning
clearly-appears{rom-the-context:
(1) “Artificial regulation of stream flow” means the intermittent or

periodic manipulation of water levels and the intermittent or periodic
regulation of discharge of water into the stream below the dam.

(2) “Banks” means that land area immediately adjacent to the bed of the
stream, which is essential in maintaining the integrity thereof.

(3) “Basin” means the third-level, six-digit unit of the hydrologic unit
hierarchy as defined by the U.S. Geological Survey (USGS), Federal
Standards and Procedures for the National Watershed Boundary Dataset,
Chapter 3 of Section A, Book 11. “Basin” is also referred to as “Hydrologic
Unit Code 6” or “HUC-6".

(4) “Bed” means the maximum area covered by waters of the stream for
not less than 15 consecutive days in one year.

(5) “Berm” means a linear fill of earthen material on or adjacent to the
bank of a watercourse that constrains waters from entering a flood hazard area
or river corridor, as those terms are defined in subdivisions 752(3) and (11) of
this title.

“)(6) “Board” means the Natural Resources Board.

(7) “Capacity” means the maximum volume of water capable of being
withdrawn by the water withdrawal system.

5)(8) “Cross section” means the entire channel to the top of the banks.
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6)(9) “Dam” applies to any artificial structure on a stream, or at the
outlet of a pond or lake, that is utilized for holding back water by ponding or
storage together with any penstock, flume, piping, or other facility for
transmitting water downstream to a point of discharge, or for diverting water
from the natural watercourse to another point for utilization or storage.

H(10)  “Department” means the Department of Environmental
Conservation.

(11) “Existing surface withdrawal” means a surface water withdrawal
that exists prior to January 1, 2023.

(12) “Frequency” means how often water will be withdrawn from a
surface water over a period of time.

8)(13) “Instream material” means:

(A) all gradations of sediment from silt to boulders;
(B) ledge rock; or

(C) large woody debris in the bed of a watercourse or within the
banks of a watercourse.

(14) “Interbasin transfer” means the conveyance of surface water
withdrawn from a basin for use in another basin.

(15) “Large woody debris” means any piece of wood within a
watercourse with a diameter of 10 or more inches and a length of 10 or more
feet that is detached from the soil where it grew.

9(16)  “Person” means any individual; partnership; company;
corporation; association; unincorporated association; joint venture; trust;
municipality; the State of Vermont or any agency, department, or subdivision
of the State; any federal agency; or any other legal or commercial entity.

(17) “Rate of withdrawal” means the volume of surface water that is
withdrawn over a period of time, as reported in gallons per minute.
(18) ‘“‘Reasonable and feasible” means available and capable of being

implemented after consideration of cost, existing technology, logistics in light
of the overall project purpose, environmental impact, and ability to obtain all

necessary approvals for implementation.

(19)  “Secretary” means the Secretary of Natural Resources or the
Secretary’s duly authorized representative.
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(20)  “Surface water” means all rivers, streams, creeks, brooks,
reservoirs, ponds, lakes, and all bodies of surface waters that are contained

within, flow through, or border upon the State or any portion of it. “Surface
water” does not include the following:

(A) groundwater as defined in section 1391 of this title;

(B) artificial waterbodies as defined under section 29A-101(d) of the
Vermont Water Quality Standards:

(C)_treatment ponds, lagoons, or wetlands created solely to meet the
requirements of a permit issued for a discharge: and

(D) constructed off-stream farm ponds or other off-stream
impoundments that are used for irrigation for farming or watering of livestock.

(21) “Vermont Water Quality Standards” means the standards adopted
pursuant to chapter 47 and subdivision 6025(b) of this title.

0)(22) “Watercourse” means any perennial stream. ‘““Watercourse”
shall does not include ditches or other constructed channels primarily
associated with land drainage or water conveyance through or around private
or public infrastructure.

[13 2
8 o dul herized )
(23) “Watershed” means a region containing waters that drain into a

particular brook, stream, river, or other body of water.

(24) “Withdrawal” means the intentional diversion from a surface water
by pumping, gravity, or other method for the purpose of being used for
irrigation, industrial uses, snowmaking, livestock watering, water supply,
aquaculture, or other off-stream uses. “Withdrawal” does not include
hydroelectric projects that are regulated by the Federal Energy Regulatory

Commission or the Public Utility Commission. “Withdrawal” does not include
direct consumption of surface water by livestock.
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Subchapter 4. Surface Water Withdrawals and Interbasin Transfers

§ 1041. POLICY ON SURFACE WATER WITHDRAWALS FOR
OFF-STREAM USES OTHER THAN SNOWMAKING

(a) This subchapter is intended to establish policy and standards for surface
water withdrawals that are consistent with section 1001 and chapter 41 of this
title, including the Vermont Water Quality Standards.

(b) The policy established under this subchapter is to:

(1) assure the protection, maintenance, and restoration of the chemical,
physical, and biological water quality, including water guantity, necessary to

sustain aquatic communities and stream function;
(2) help to provide for and enhance the viability of those sectors and

industries that rely on the use of surface waters and are important to Vermont’s
economy;

(3)  permit surface water withdrawals and the construction of
appurtenant facilities and related systems for uses other than snowmaking,
based on an analysis of the need for water and the consideration of alternatives
and consistent with this and related policies and other applicable laws and
rules; and

(4) recognize that existing users of the State’s waters for off-stream uses

that may have an adverse effect on water quality should have time and
opportunity to improve water quality.

§ 1042. REGISTRATION AND REPORTING: EXCEPTIONS
(a) Registration. Beginning on January 1, 2023, any person withdrawing

10,000 gallons or more of surface water within a 24-hour period or 150,000
gallons or more of surface water over any 30-day period shall register with the

Secretary:

(1) the location of each withdrawal, including each impacted surface
water;

(2) the frequency and rate of each withdrawal;

(3) a description of the use or uses of the water to be withdrawn;

(4) the capacity of the system to be used for the withdrawal; and
(5) a schedule for the withdrawal.

(b) Report. Beginning on January 1, 2023, a person that is required to

register a surface water withdrawal pursuant to subsection (a) of this section
shall file an annual report with the Secretary. Reports shall be filed annually
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by January 15 of the following vyear. The report shall be made on a form
provided by the Secretary and shall include all of the following information:

(1) the total amount of water withdrawn each month;

(2) the location of each withdrawal, including each impacted surface
water;

(3) the daily maximum withdrawal for each month;

(4) the date of daily maximum withdrawal; and

(5) any other information required by the Secretary.

(c) Methods of reporting withdrawals. The following methods shall be
used to report the amounts of withdrawn surface water required to be reported
under subsection (b) of this section:

(1) For withdrawals of between 10,000 and 50,000 gallons of surface
water within a 24-hour period or 150,000 gallons or more of surface water
over any 30-day period, the person shall either provide an estimate of total
volume withdrawn or provide meter data. The report shall describe how any
estimate was calculated.

(2) For withdrawals of 50,000 gallons or more of surface water within a
24-hour period or 1,500,000 gallons or more of surface water over any 30-day
period, the person shall provide meter data or measured data by a technically
appropriate method approved by the Secretary.

(d) Exceptions. The following withdrawals shall not be subject to the
requirements of subsection (a) or (b) of this section:

(1) surface water withdrawals for fire suppression or other public
emergency response purposes;

(2) surface water withdrawals required to report under subchapter 3 of
this chapter for snowmaking uses:;

(3) surface water withdrawals approved pursuant to chapter 56 of this
title on public water supply and the rules adopted thereunder for use as a
public drinking water supply;

(4) surface water withdrawals for irrigation for farming, livestock

watering, or other uses for farming, as the term “farming” is defined in 6
V.S.A. § 4802; and

(5) a surface water withdrawal reported to the Secretary under any
project that requires the reporting of substantially similar data.
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§ 1043. PERMIT REQUIREMENT; PROGRAM DEVELOPMENT

(a) Program development. On or before July 1. 2026, the Secretary shall
implement a surface water withdrawal permitting program that is consistent
with section 1041 of this subchapter. The program shall be developed to:

(1) require a permit or other authorization for surface water withdrawals
based on potential impacts to surface waters or other factors, and establish
conditions of operation necessary to protect surface waters and the Vermont
Water Quality Standards;

(2) consider surface water withdrawal registration and reporting
information submitted pursuant to section 1042 of this chapter in the
establishment of permitting thresholds and other permitting requirements;

(3) require efficient use and conservation of surface water;

(4) ensure that withdrawals comply with the Vermont water quality
standards;

(5) establish limitations on withdrawals based on low flow or drought
conditions and the development of potential alternatives to meet surface water
withdrawal needs in such cases; and

(6) require assessment of any reasonable and feasible alternatives to
proposed withdrawals that may have less of an impact on surface water

quality.
(b) Application. Application for a permit to withdraw surface water under

the program established under subsection (a) of this section shall be made on a
form provided by the Secretary, and shall include the following information:

(1) the location of each withdrawal, including the identification and type
of each impacted surface water;

(2) a description of the use or uses of the water to be withdrawn;

(3) _a description of the proposed method of water withdrawal;

(4) the frequency and rate of the withdrawal;

(5) an estimated schedule for the withdrawal;

(6) the capacity of the system to be used for the withdrawal;

(7)_the location of the proposed return flow of the withdrawn water, and
whether the withdrawal is an interbasin transfer;

(8) an estimate of the volume of water needed for the proposed use or
uses;
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(9) a description of the alternative means considered for the proposed
uses of water that will have less of an impact on surface water quality; and

(10) any other information required by the Secretary.

(c) Permits.

(1) The Secretary may issue a general permit to authorize certain
withdrawal activities.

(2) The Secretary shall issue a general permit under this chapter for the
withdrawal of surface water for State or municipal infrastructure projects. The
general permit shall establish a rate and withdrawal volume that only requires
notification of the Secretary and does not require Secretary approval prior to
withdrawal.

(3) A permit issued under this subchapter shall be for a period of not
longer than 10 years from the date of issuance.
(d)  Exceptions. A permit required under this subchapter shall not be
required for:

(1) surface water withdrawals for fire suppression or other public
€Mmergency response purposes; or

(2) surface water withdrawals for irrigation for farming, livestock
watering, or other uses for farming, as the term “farming” is defined in 6
V.S.A. § 4802.

(e) Existing surface water withdrawals.

(1) Snowmaking withdrawals. Existing withdrawals approved pursuant

to subchapter 3 of this chapter for snowmaking shall be reviewed pursuant to
subdivision (£)(1) of this section.

(2) Nonsnowmaking withdrawals.
(A) A permit required under this subchapter shall not be required

until July 1, 2030 for an existing surface water withdrawal for nonsnowmaking
purposes, provided that:

(1) the existing surface water withdrawal is both registered and
reported to the Secretary pursuant to section 1042 of this title on an annual
basis; and

(i1) no expansion of the existing surface water withdrawal occurs
on or after January 1, 2023.
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(B) For purposes of this subdivision (2), an expansion includes an
increase in reported surface water withdrawal rate or volume or increase in
reported capacity of the system.

(f) Surface water withdrawals for snowmaking.

(1) Existing withdrawals. Existing surface water withdrawals for
snowmaking purposes that have been reviewed and approved pursuant to
subchapter 3 of this chapter shall not require additional technical review by the
Secretary under this subchapter, provided that the approved snowmaking
activity is operated in compliance with the terms and conditions of the
Secretary’s approval. For such activities, the Secretary may issue a permit
under the rules adopted pursuant to this subchapter.

(2) New withdrawals. Proposed surface water withdrawals for new
snowmaking activities that require review pursuant to subchapter 3 of this
chapter shall be reviewed by the Secretary in accordance with the rules
adopted pursuant to section 1032 of this title. If the Secretary determines that
the proposed activity is consistent with those rules, the Secretary shall issue a
permit required by section 1043 of this section for that activity.

(2) Enforcement.

(1) The Secretary may require a person to obtain a permit under this

subchapter when the Secretary, in the Secretary’s discretion, determines that a
withdrawal or other action circumvents the requirements of this subchapter.

(2) If the Secretary finds that a withdrawal subject to this subchapter
results in the construction, installation, operation, or maintenance of any
facility or condition that results in or can reasonably be expected to result in a
violation of the Vermont Water Quality Standards, the Secretary may issue an

order establishing reasonable and proper methods and procedures for the
control of that activity in order to reduce or eliminate the violation.

(h) Reservation. Nothing in this subchapter shall be interpreted to

supersede, limit, or otherwise effect the Secretary’s authority to take action
pursuant to section 1272 of this title or other applicable provision of law or

rule.
§ 1044. INTERBASIN TRANSFERS OF SURFACE WATERS

(a) Review of HUC 6 interbasin transfers. The Secretary shall review any
interbasin transfer pursuant to the Vermont Water Quality Standards and other
requirements of State law listed in subdivision 1253(h)(1) of this title. This
review shall be in addition to any applicable standards and permitting
requirements adopted pursuant to subsection 1043(a) of this title.
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(b) Review of other transfers likely to violate Vermont Water Quality
Standards. The Secretary may review any other surface water withdrawal that
includes the transfer of surface water from one watershed to another watershed
under the requirements of subsection (a) of this section if the Secretary
determines that the activity is likely to result in a violation of the Vermont
Water Quality Standards. The Secretary shall make a determination under this
subsection based on a review of information set forth under subsection 1043(b)
of this title that is readily available to the Secretary.

§ 1045. REPORT TO GENERAL ASSEMBLY

Beginning February 15, 2023 and annually thereafter, the Secretary of
Natural Resources, after consultation with the Secretary of Agriculture, Food
and Markets, shall submit to the Senate Committees on Agriculture and on

Natural Resources and Energy and the House Committees on Agriculture and
Forestry and on Natural Resources, Fish, and Wildlife the data submitted to the

Secretary pursuant to subsections 1042(a) and (b) of this title, data submitted
as part of a permit required under section 1043 of this title, and the data
submitted to the Secretary of Agriculture, Food and Markets under 6 V.S.A.

§ 4927.
§ 1046. RULEMAKING

The Secretary shall adopt rules to implement the requirements of this
subchapter.

Sec. 2. 10 V.S.A. § 1253(h)(1) is amended to read:

(h)(1) The Secretary shall administer a Clean Water Act Section 401
certification program to review activities that require a federal license or
permit or activities subject to regulation under chapter 47, subchapter 4 of this
title to ensure that a proposed activity complies with the Vermont Water
Quality Standards, as well as with any other appropriate requirement of State
law, including:

(A) 10 V.S.A. chapter 37 (wetlands protection and water resources
management);

(B) 10 V.S.A. chapter 41 (regulation of stream flow);
(C) 10 V.S.A. § 1264 (stormwater management);
(D) 29 V.S.A. chapter 11 (management of lakes and ponds); and

(E) the Agency of Natural Resources Rules for Water Withdrawals
for Snowmaking.
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Sec. 3. 10 V.S.A. § 8003(a)(4) is amended to read:

(4) 10 V.S.A. chapters 41 and 43, relating to dams, surface water
withdrawals, interbasin transfers, and stream alterations;

Sec. 4. 10 V.S.A. § 8503(a)(1)(C) is amended to read:

(C) chapter 41 (relating to dams, surface water withdrawals,
interbasin transfers, and stream alterations, and regulation of stream flow);

Sec. 5. 6 V.S.A. chapter 215, subchapter 6A is added to read:

Subchapter 6A. Surface Water Withdrawals for Farming
§ 4926. DEFINITIONS

As used in this subchapter:

(1) “Surface water” means all rivers, streams, creeks, brooks, reservoirs,

ponds, lakes, and all bodies of surface waters that are contained within, flow
through, or border upon the State or any portion of it. “Surface water” does

not include the following:
(A) groundwater as defined in 10 V.S.A. § 1391;

(B) artificial waterbodies as defined under section 29A-101(d) of the
Vermont Water Quality Standards:

(C)_treatment ponds, lagoons, or wetlands created solely to meet the
requirements of a permit issued for a discharge: and

(D) constructed off-stream farm ponds or other off-stream

impoundments that are used for irrigation for farming or watering of livestock.

(2) “Withdrawal” means the intentional diversion from a surface water
by pumping, gravity, or other method for the purpose of being used for
irrigation for farming, livestock watering, or other uses for farming.
“Withdrawal” does not include direct consumption of surface water by
livestock.

§ 4927. REPORT OF SURFACE WATER WITHDRAWALS FOR
IRRIGATION, LIVESTOCK WATERING, OR OTHER FARMING
USE

(a) Report of withdrawal. Beginning on January 15, 2023 and annually

thereafter, any person who withdrew 10,000 gallons or more of surface water
within a 24-hour period in the preceding calendar year or 150,000 gallons or
more of surface water over any 30-day period in the preceding calendar year
shall file a report with the Secretary of Agriculture, Food and Markets. The
report shall be made on a form provided by the Secretary and shall include all
of the following information:
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(1) an estimate of the total amount of water withdrawn in the preceding
calendar year;

(2) the location of the withdrawals:

(3) the daily maximum withdrawal for each month;

(4) the date of each daily maximum withdrawal; and

(5) any other information related to surface water withdrawal required
by the Secretary of Agriculture, Food and Markets.

(c) Sharing of data. Beginning February 1, 2023 and annually thereafter,

the Secretary of Agriculture, Food and Markets shall submit to the Secretary
of Natural Resources the data collected under this section for the purposes of
the report to the General Assembly required by 10 V.S.A. § 1045.

Sec. 6. EFFECTIVE DATE
This act shall take effect on July 1, 2022.
(Committee vote: 5-0-0)

H. 489.

An act relating to miscellaneous provisions affecting health insurance
regulation.

Reported favorably with recommendation of proposal of amendment
by Senator Cummings for the Committee on Finance.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

By adding a new section to be Sec. 9 to read as follows:

Sec. 9. SEPARATE INDIVIDUAL AND SMALL GROUP HEALTH
INSURANCE MARKETS FOR PLAN YEAR 2023

29 €6

(a) As used in this section, “health benefit plan.” “registered carrier,” and

“small employer” have the same meanings as in 33 V.S.A. § 1811.
(b) Notwithstanding any provision of 33 V.S.A. § 1811 to the contrary, for
plan year 2023, a registered carrier shall:

(1) offer separate health benefit plans to individuals and families in the

individual market and to small employers in the small group market;

2) apply community rating in accordance with 33 V.S.A. § 1811({) to

determine the premiums for the carrier’s plan year 2023 individual market
plans separately from the premiums for its small group market plans; and
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(3) file premium rates with the Green Mountain Care Board pursuant to
8 V.S.A. § 4062 separately for the carrier’s individual market and small group

market plans.
And by renumbering the existing Sec. 9, effective dates, to be Sec. 10

(Committee vote: 6-1-0)

(For House amendments, see House Journal for February 22, 2022, pages
175-182)

H. 512.
An act relating to modernizing land records and notarial acts law.

Reported favorably with recommendation of proposal of amendment
by Senator White for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 2, 27 V.S.A. chapter 5, subchapter 8, by striking out
section 625 in its entirety and inserting in lieu thereof a new section 625 to
read as follows:

§ 625. STANDARDS AND BEST PRACTICES

To ensure consistency in the standards and best practices of, and the
technologies used by, recorders in this State, all recordings of deeds and other
instruments or evidences respecting real estate, regardless of format, shall
comply with standards and best practices issued by the Vermont State Archives
and Records Administration pursuant to 3 V.S.A. § 117. Recorders shall seek
services from the Vermont State Archives and Records Administration to
comply with the standards and best practices issued in accordance with this
subchapter. No provisions of this subchapter shall be implemented unless a
recorder has complied with the standards and best practices issued by the
Vermont State Archives and Records Administration in accordance with this

subchapter.

Second: In Sec. 3, Vermont State Archives and Records Administration;
report, by striking out subsection (a) in its entirety and inserting in lieu thereof
a new subsection (a) to read as follows:

(a)(1) On or before January 15, 2024, the Vermont State Archives and

Records Administration shall submit a report to the House Committees on
Commerce and Economic Development and on Government Operations and
the Senate Committees on Economic Development, Housing and General
Affairs and on Government Operations concerning the fiscal, governance, and
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operational sustainability of uniform approaches to the modernization of the
acceptance, recording, and availability of deeds and other property records,
regardless of format.

(2) For the report required by this subsection, the Vermont State
Archives and Records Administration shall consult with:

(A) the Joint Fiscal Office:
(B) the Vermont League of Cities and Towns;

(C) the Vermont Municipal Clerks’ and Treasurers’ Association;

(D) representatives from the banking, bar, title insurance, and real

estate industry: and

(E) other interested parties.

Third: In Sec. 5 (effective date), by striking Sec. 5 in its entirety and
inserting in lieu thereof a Sec. 6 to read as follows:

Sec. 6. EFFECTIVE DATES
(a) This section and Sec. 4 (Vermont State Archives and Records

Administration; position) shall take effect on passage.
(b) Secs. 1, 2. 3. and 5 shall take effect on July 1, 2022.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 22, 2022, pages 805-
820)

H. 727.

An act relating to the exploration, formation, and organization of union
school districts and unified union school districts.

Reported favorably with recommendation of proposal of amendment
by Senator Campion for the Committee on Education.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 16 V.S.A. chapter 11, subchapter 1 is redesignated to be chapter 9,
subchapter 6 to read:

Subchapter +6. GENERALEEY; CONTRACTS BETWEEN DISTRICTS
TO OPERATE SCHOOLS JOINTLY

§ 571. CONTRACTS TO CONSTRUCT AND OPERATE JOINT SCHOOLS

* %k 3k
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§ 572. JOINT BOARDS FOR JOINT, CONTRACT, OR CONSOLIDATED
SCHOOLS

Sec. 2. REPEAL
16 V.S.A. chapter 11 (union schools) is repealed on passage of this act.
Sec. 3. 16 V.S.A. chapter 11 is added to read:
CHAPTER 11. UNION SCHOOL DISTRICTS

Subchapter 1. General Provisions

§ 701. POLICY

It is the policy of the State to provide substantially equal educational
opportunities for all children in Vermont by authorizing two or more school
districts, including an existing union school district, to form a union school
district for the purpose of providing for the education of its resident students in
the grades for which it is organized, and for the new union school district to be
a body politic and corporate with the powers incident to a municipal
corporation, with all of the rights and responsibilities that a town school
district has in providing for the education of its resident students. Formation
of union school districts shall be designed to encourage and support local
decisions and actions that provide substantial equity of educational
opportunities statewide, lead students to achieve or exceed the State’s
Education Quality Standards, maximize operational efficiencies, promote
transparency and accountability, and be delivered at a cost that parents, voters,
and taxpayers value.

§ 702. DEFINITIONS
As used in this chapter:

(1) “Board clerk” means the individual selected to be clerk of the board
of a union school district by the members of the board from among their
number pursuant to the provisions of sections 714 (initial members of union
school district board), 729 (unified union district board members), and 747
(union elementary and union high school district board members) of this
chapter.

(2) “District clerk” means the individual elected as clerk of a union
school district by the voters of the district pursuant to the provisions of

sections 715 (union school district organizational meeting), 735 (unified union

school district officers and election), and 753 (union elementary and union

high school district officers and election) of this chapter.
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(3) “Forming districts” means all school districts, including union

school districts, that are located within the geographical boundaries of a
proposed or voter-approved union school district prior to the operational date
of the union school district, which will potentially merge or have merged to
form the new union school district.

(4) “Member district” means a school district, which can be a union
school district, that is a member of a union elementary school district or a
union high school district for certain grades, prekindergarten through grade 12,
and is a distinct district organized to provide for the education of its resident
students for all other grades, whether by operating one or more schools or

paying tuition.
(5) “Operational date” means the date on which a union school district

formed pursuant to the provisions of this chapter assumes full and sole
responsibility for the education of all resident students in the grades for which

it is organized.
(6) “School district” means a school district organized as a town school

district, city school district, incorporated school district, or union school
district. unless clearly inapplicable.

(7) In addition to its plain meaning, “town” means a city or incorporated
village.

(8) In addition to its plain meaning, “town school district” means a city

school district, or incorporated school district, and does not mean a union
school district.

(9) “Town within a unified union school district” means each town
located inside the geographic boundaries of a unified union school district and
in which the district’s resident students live.

(10) “Transitional period” means the period of time beginning on the

day on which a union school district becomes a legal entity pursuant to section
713 (certification of votes) of this chapter and continuing until its operational
date.

(11)  “Unified union school district” means a union school district

organized to provide for the education of the district’s resident students in all
grades, prekindergarten through grade 12.

(12) “Union elementary school district” and “union high school district”
mean a union school district organized to provide for the education of the
district’s resident students in fewer than all grades, prekindergarten through
grade 12.

- 3756 -



(13)(A) “Union school district” means a municipality formed under the
provisions of this chapter that is governed by a single publicly elected board
and that is responsible for the education of students residing in two or more

towns in the grades for which the district is organized by:
(1) operating a school or schools for all grades;

(i) operating a school or schools for all students in one or more
grades and paying tuition for all students in the remaining grade or grades; or

(ii1) paying tuition for all grades.

(B) Use of the term “union school district” or “union district”

includes a union elementary school district, union high school district, and
unified union school district unless the context clearly limits it to fewer than
all options.

(14) “Weighted voting” means a system, sometimes used in the
“proportional to town population” model of union school district board
membership, set forth in subdivisions 711(d)(1), 711(e)(1), 730(a)(1),
748(a)(1), and 748(b)(1) of this chapter, where proportionality is achieved by

assigning a different number of votes to each board member.

§ 703. APPLICATION OF OTHER LAWS AND ARTICLES OF
AGREEMENT

(a) Other education laws. The provisions of this chapter are intended to be

in_addition to the general provisions of law pertaining to schools, school
districts, and supervisory unions. General provisions of law shall apply to

union school districts unless inconsistent with or otherwise provided in this
chapter.
(b) Existing articles of agreement.

(1) If a union school district joins with other school districts to form a
new union school district pursuant to the provisions of sections 706-715
(process of exploration, formation, and organization of a union school district)
of this chapter, then the articles of agreement of the existing union school
district are repealed, and the articles of agreement of the new union school
district shall govern.

(2) If a union school district joins another existing union school district

pursuant to the provisions of section 721 (joining an existing union school
district) of this chapter, then the articles of agreement of the joining district are

repealed, and the articles of agreement of the enlarged union school district
shall govern, unless the districts agree otherwise.
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Subchapter 2. Exploration, Formation, and Organization
Article 1. Process

§ 706. PROPOSAL TO FORM STUDY COMMITTEE; BUDGET AND
MEMBERSHIP

(a) Establishment of committee. When the boards of two or more school

districts vote to establish a study committee to study the advisability of
forming a union school district or are petitioned to do so by at least five
percent of voters in the school district, the boards shall meet with the
superintendent or superintendents of each school district. With the advice of
the superintendent or superintendents, the boards shall establish a budget for

the study committee’s work and shall determine the number of persons to
serve on the study committee pursuant to subsection (b) of this section.

(b) Budget and membership. Each participating school district’s share of
the established budget and membership on the study committee shall be the
same as the proportion of the school district’s equalized pupils to the total
equalized pupils of all school districts intending to participate formally in the
study committee. As used in this subsection, “equalized pupils” has the same
meaning as in section 4001 of this title.

(¢) Existing union school districts.

(1) Existing union elementary or union high school district; proposed

unified union school district. If the board of an existing union elementary or

union high school district votes to participate in a study committee to consider
formation of a unified union school district, or is petitioned by the voters to do

so, then:

(A) The interests of the existing union school district shall be
represented by its member districts on the study committee.

(B) Any warning and vote on the study committee budget pursuant to

section 707 of this chapter and the warning and vote on any resulting proposal
to form a unified union school district pursuant to section 710 shall be at the

member district level.

(C) _If the existing union school district does not have any member

districts because all towns for which it is organized are members of both a

union elementary school district and a union high school district, then the
existing union school district shall represent its own interests on the study

committee, and the towns within it shall not participate on its behalf.
(D) If a town is a member of both a union elementary school district
and a union high school district, is not independently organized as a district
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that is responsible for the education of students in any grade., and does not
have a town school district board, then notwithstanding other provisions to the

contrary:

(1) To the extent possible, the boards of the union elementary and
union high school districts of which the town is a member shall make a
reasonable attempt, jointly, to appoint a member to the study committee who
resides in the town.

(i1) The legislative body or appropriate officer of the town shall
perform electoral functions, including warning meetings and conducting the
voting process, ordinarily performed by and in member districts on behalf of a
union school district.

(2) _Existing unified union school district; proposed unified union school
district. If the board of a unified union school district votes to participate in a

study committee to consider formation of a new unified union school district
rather than the enlargement of the existing unified union school district

pursuant to section 721 (joining an existing union school district) of this

chapter, or is petitioned by the voters to do so, then:

(A) The existing unified union school district shall represent its own

interests on the study committee, and the towns within it shall not participate
on its behalf.

(B) To the extent possible, the board of the existing unified union

school district shall make a reasonable attempt to appoint members to the
study committee who reside in each town within the district.

(C) Any warning and vote on the study committee budget pursuant to
section 707 of this chapter and the warning and vote of the electorate on any
resulting proposal to form a new unified union school district pursuant to
section 710 shall proceed pursuant to the provisions for commingled
Australian ballot voting as set forth in subchapter 3 (unified union school
districts) of this chapter.

(3) Existing union elementary or union high school district; proposed
union elementary or union high school district. If the board of an existing
union elementary or union high school district votes to participate in a study
committee to consider formation of a new union elementary or union high
school district rather than enlarging the existing union school district pursuant
to section 721 (joining an existing union school district) of this chapter, or is

petitioned by the voters to do so, then:

(A) The existing union school district shall represent its own interests
on the study committee, and the member districts of the existing union school
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district shall not participate on its behalf.

(B) To the extent possible, the board of the existing union school

district shall make a reasonable attempt to appoint members to the study

committee who reside in each of the member districts within the existing union
school district.

(C) Any warning and vote on the study committee budget pursuant to

section 707 of this chapter and the warning and vote of the electorate on any
resulting proposal to form a new union elementary or union high school
district pursuant to section 710 of this chapter shall proceed pursuant to the
provisions for commingled Australian ballot voting as set forth in subchapter 4
(union elementary and union high school districts) of this chapter.

§ 707. APPROVAL OF STUDY BUDGET; APPOINTMENT OF STUDY
COMMITTEE:; PARTICIPATION

(a) Proposed budget exceeding $50.000.00.

(1) If the proposed budget established in section 706 of this chapter
exceeds $50,000.00, then subject to the provisions of that section the board of
each potentially participating school district shall warn the district’s voters to
meet at an annual or special school district meeting to vote whether to

appropriate funds necessary to support the district’s financial share of a study
committee’s costs. The meeting in each school district shall be warned for the

same date. The warning in each school district shall contain an identical
article in substantially the following form:

Shall the school district of appropriate funds necessary

to support the school district’s financial share of a study to determine the
advisability of forming a union school district with some or all of the

following school districts: \ , and ? It is
estimated that the school district’s share, if all of the identified
school districts vote to participate, will be $ . The total

proposed budget, to be shared by all participating school districts is $

2

(2) If the vote in subdivision (1) of this subsection is in the affirmative

in two or more school districts, then the boards of the affirming school districts
shall appoint a study committee consisting of the number of persons
determined pursuant to section 706 (proposed study committee budget and
membership) of this chapter. At least one current board member from each
participating school district shall be appointed to the study committee. The
board of a school district appointing more than one person to the study
committee may appoint residents of the school district who are not members of
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the board to any of the remaining seats.

(3) The sums expended for study purposes under this section shall be
considered part of the approved cost of any project in which the union school
district, if created, participates pursuant to chapter 123 of this title.

(b) Proposed budget not exceeding $50.000.00.

(1) If the proposed budget established in section 706 of this chapter does
not exceed $50.000.00, then the boards of the participating school districts
shall appoint a study committee consisting of the number of persons
determined under that section. At least one current board member from each
participating school district shall be appointed to the study committee. The
board of a school district appointing more than one person to the study
committee may appoint residents of the school district who are not members of
the board to any of the remaining seats.

(2) The sums expended for study purposes under this section shall be
considered part of the approved cost of any project in which the union school
district, if created, participates pursuant to chapter 123 of this title.

(c) Additional costs.

(1) If the voters approve a budget that exceeds $50,000.00 but the study
committee later determines that its budget is likely to exceed the projected,
voter-approved amount, then the boards of all participating school districts
shall obtain voter approval for the amounts exceeding the previously approved

budget in the manner set forth in subdivision (a)(1) of this section before the

study committee obligates or expends sums in excess of the initial voter-
approved amount.

(2) _If a proposed budget does not exceed $50.000.00 at the time the

school boards appoint members to the study committee, but the study
committee later determines that its total budget is likely to exceed $50,000.00,

then the boards of all participating school districts shall obtain voter approval
for the amounts exceeding $50.000.00 in the manner set forth in subdivision

(a)(1) of this section before the study committee obligates or expends funds in
excess of $50,000.00.

(d) Grants. Costs to be paid by State, federal, or private grants shall not be

included when calculating whether a study committee’s budget or proposed
budget exceeds $50.000.00.

(e)(1)  Subsequent appointments of persons to the study committee;

vacancy. Subject to the requirement that each school board appoint at least
one current member of the board, the board of a participating school district

shall appoint a person residing in the school district to the study committee if
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one of the school district’s seats is vacant because a study committee member:

(A) is no longer a member of the school district’s board and was the
sole board member appointed by that school district;

(B) has resigned from or is no longer able to serve on the study
committee; or

(C) has not attended three consecutive study committee meetings

without providing notice to the study committee chair of the reason for each

absence and obtaining a determination of the study committee members that
the absences were reasonable.

(2) Notice under subdivision (1)(C) of this subsection shall be given in
advance of absences whenever possible.

(f) Formal participation in study committee.

(1) A school district shall not be a formal participant in and appoint

members to more than one study committee created under this chapter at any
one point in time.

(2) A school district shall not formally withdraw its participation in an

existing study committee after the school district has appointed members to

that committee until the study committee dissolves pursuant to subsection
708(e) of this chapter.

(g) Additional formal participants.

(1) Subiject to the provisions of subsection (f) of this section, a school

district may join as an additional formal participant in a study committee after
creation of the committee if:

(A) the school district’s board has requested the committee’s

approval to participate after either a vote of the school district’s board or a
petition by five percent of the school district’s voters and if the study

committee votes to approve formal participation by the district; or
(B) the study committee has voted to ask the school district to

participate formally and either the board of the school district votes to approve
formal participation or is petitioned by five percent of the school district’s
voters to do so.

(2) A school district that becomes a formal participant in an existing

study committee pursuant to this subsection is subject to the provisions of
section 706 (proposed study committee budget and membership) of this
chapter regarding financial and representational proportionality and to all other
requirements of study committees set out in this chapter.
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(h) Informal participation by other school districts.

(1) The board of a school district that is not a formal participant in an

existing study committee may authorize one or more of the board’s members

to contact the study committee to discuss whether it may be advisable to
include the school district within a proposal to form a new union school

district as an “advisable” district, as described in section 708 (necessary and
advisable districts) of this chapter.

(2) An existing study committee may authorize one or more of its

members to contact the board of one or more additional school districts that

are not formal participants in the committee to discuss whether it may be
advisable to include the school district within a proposal to form a new union

school district as an “advisable” district.

(3) An existing study committee may invite representatives of a

nonparticipating school district’s board to participate informally in the study
committee’s deliberations.

(4) Nothing in this section shall be construed to prohibit the board of a
school district from authorizing informal exploration between and among the
boards of school districts prior to the formation of a study committee.

§ 708. STUDY COMMITTEE; NECESSARY AND ADVISABLE
DISTRICTS; CONTENTS OF STUDY COMMITTEE REPORT AND
PROPOSED ARTICLES; DISSOLUTION OF COMMITTEE

(a) Study committee; process.

(1) The superintendent shall convene a study committee’s first meeting
when the committee’s members are appointed. If the participating districts are
members of more than one supervisory union, then the superintendents shall

decide which of their number shall convene the meeting. The study committee
members shall elect a chair who shall notify the Secretary in writing of the

committee’s creation and the chair’s election within 30 days following the vote
of the committee’s creation.

(2) Staff of the supervisory union or unions shall provide administrative
assistance to the study committee.

(3) The Secretary shall cooperate with the study committee and is

authorized to make Agency staff available to provide technical assistance to
the committee.

(4) The study committee is a public body pursuant to 1 V.S.A. § 310(4)

and is subject to the requirements of 1 V.S.A. chapter 5, subchapter 2.

(5) Although a study committee should try to achieve consensus,
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committee decisions shall be reached by a majority of all committee members
present and voting.

(b) Necessary and advisable school districts. If a study committee decides

to recommend formation of a union school district, then it shall determine
whether each school district included in the recommended formation is
“necessary” or “advisable” to formation.

(1) “Necessary” school district.

(A) The study committee shall identify a school district as

“necessary”’ to formation of the union school district only if the school district
is a formal participant in the study committee.

(B) Subject to the provisions of subsection 706(c) of this chapter, the
school board of a “necessary” school district is required to warn a vote of the
electorate under sections 710 (vote to form union school district) and 711
(initial members of union school district board election) of this chapter.

(C) A proposed union school district is formed only if the voters
voting in each “necessary” school district vote to approve formation.

(2) “Advisable” school district.
(A) The study committee may identify any school district as

“advisable” to formation of the union school district even if the school district
is not a formal participant in the study committee.

(B) The school board of an “advisable” school district is not required
to warn a vote of the electorate under sections 710 (vote to form union school
district) and 711 (initial members of union school district board election) of
this chapter, except upon application of 10 percent of the voters in the school
district.

(C) Voter approval in an “advisable” district is not required for
formation of a new union school district.

(3) Existing union elementary or union high school district.
Notwithstanding other provisions of this subsection, an existing union

elementary or union high school district is “necessary” to the formation of a
unified union school district even though its interests are represented by its

member districts pursuant to subdivision 706(c)(1) (study committee budget

and membership for existing union school districts) of this chapter.

(¢) Proposal to form union school district; report and proposed articles of

agreement. If a study committee determines that it is advisable to propose
formation of a union school district, then it shall prepare a report analyzing the
strengths and challenges of the current structures of all “necessary” and
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“advisable” school districts and outlining the ways in which a union school
district promotes the State policy set forth in section 701 of this chapter. The

study committee shall also prepare proposed articles of agreement that, if
approved pursuant to the provisions of this chapter, shall serve as the operating

agreement for the new union school district. At a minimum, articles of
agreement shall state:

(1) The name of any school district the study committee considers

“necessary”’ to formation of the proposed union school district.

(2) The name of any school district the study committee considers
“advisable” to include in the proposed union school district.

(3) The legal name or temporary legal name by which the union school
district shall be known.

(4) The grades, if any, that the proposed union school district will
operate and the grades, if any. for which it will pay tuition.

(5) The cost and general location of any proposed new school buildings
to_be constructed and the cost and general description of any proposed

renovations to existing school buildings.

(6) A plan for the first year of the union school district’s operation for

transportation of students, assignment of staff, and use of curriculum that is
consistent with existing contracts, collective bargaining agreements, and other
provisions of law. The board of the union school district, if formed, shall
make all subsequent decisions regarding transportation, staff, and curriculum

subject to existing contracts, collective bargaining agreements, and other
provisions of law.

(7)_A list of the indebtedness of each ‘“necessary” and ‘“advisable”
district, which the union school district shall assume.

(8) The specific pieces of real property of each ‘“necessary” and
“advisable” district that the union school district shall acquire, their valuation,
and how the union school district shall pay for them.

(9) Consistent with the proportional representation requirements of the
Equal Protection Clause of the U.S. Constitution, the method or methods of
apportioning representation on the union school district board as set forth in
subsections 711(d) (unified union school district), (¢) (union elementary or
union high school district), and weighted voting) of this chapter.

(10) The term of office for each member initially elected to the union
school district board, to be arranged so that one-third expire on the day of the
second annual meeting of the union school district, one-third on the day of the
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third annual meeting, and one-third on the day of the fourth annual meeting, or
as near to that proportion as possible.

(11) The date on which the proposal to create the union school district
and the election of initial union school district board members will be
submitted to the voters.

(12) The date on which the union school district will be solely
responsible for the education of its resident students in the grades for which it

is organized and will begin operating any schools, paying any tuition, and
providing educational services.

(13) Whether the election of board members, election of school district
officers, votes on the union school district budget, or votes on other public
guestions, or any two or more of these, shall be by Australian ballot.

(14) Any other matters that the study committee considers pertinent.
(d) No proposal to form a union school district. If a study committee

determines that it is inadvisable to propose formation of a union school
district, then its members shall vote to dissolve the committee. If the study

committee members vote to dissolve, then the chair shall notify the Secretary
in writing of the vote.

(e) Dissolution of study committee.

(1) If a study committee proposes formation of a union school district
pursuant to subsection (c) of this section, then the committee shall cease to

exist when the clerk of each school district voting on a proposal to establish
the union school district has certified the results of the vote to the Secretary
pursuant to subsection 713(a) of this chapter.

(2) If a study committee determines that it is inadvisable to propose

formation of a union school district, then the committee shall cease to exist

when the chair notifies the Secretary of the committee’s vote pursuant to
subsection (d) of this section.

§ 709. REVIEW BY LOCAL SCHOOL DISTRICT BOARDS;
CONSIDERATION AND APPROVAL BY STATE BOARD OF
EDUCATION

(a) If a study committee determines that it is advisable to propose

formation of a union school district, then the committee shall transmit its
report and proposed articles of agreement to the school board of each school
district that the report identifies as either “necessary” or ‘“advisable” to
formation of the proposed union school district. Each board may review the

report and proposed articles and may provide its comments to the study
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committee. The study committee has sole authority to determine the contents
of the report and proposed articles and to decide whether to submit them to the

State Board under subsection (b) of this section.

(b) If a study committee determines that it is advisable to propose

formation of a union school district, then the committee shall transmit the
report and proposed articles of agreement to the Secretary who shall submit
them with recommendations to the State Board.

(c)(1) The State Board:
(A) shall consider the study committee’s report and proposed articles
of agreement and the Secretary’s recommendations;
(B) shall provide the study committee an opportunity to be heard;
(C) may ask the Secretary or the study committee, or both, to make

further investigation and may consider any other information the State Board
deems to be pertinent; and

(D) may request that the study committee amend the report or the
proposed articles of agreement, or both.

(2) If the State Board finds that formation of the proposed union school
district is in the best interests of the State, the students, and the school districts,

and aligns with the policy set forth in section 701 of this title, then it shall

approve the study committee’s report and proposed articles of agreement,
together with any amendments, as the final report and proposed articles of

agreement, and shall give notice of its action to the study committee.
(d) The chair of the study committee shall file a copy of the approved final

report and proposed articles of agreement with the clerk of each school district
identified as “necessary” or “advisable” at least 30 days prior to the vote of the
electorate on whether to form the union school district.

§ 710. VOTE TO FORM UNION SCHOOL DISTRICT

Subject to the provisions of subsections 706(c) (proposal to form study

committee; existing union school districts) and 708(b) (study committee:;

necessary and advisable districts) of this chapter, the voters of each school
district identified as “necessary” or “advisable” shall vote whether to form the
proposed union school district, as follows:

(1) The vote shall be held on the date specified in the final report.
(2) The vote shall be by Australian ballot.

(3) The vote shall be at separate school district meetings held on the
same day.
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(4) The opportunity for early and absentee voting pursuant to 17 V.S.A.
§§ 25312550 shall be provided.

(5) The board of each school district voting on the proposal shall warn
the vote either as a special meeting of the school district or as part of its annual

meeting.

§ 711. VOTE TO ELECT INITIAL MEMBERS OF THE UNION SCHOOL
DISTRICT BOARD

(a) Election of initial members of union school district board. At the
meeting warned to vote on formation of a union school district under section
710 of this chapter, the voters shall also elect the initial members who will
serve on the board of the union school district if the voters approve the
district’s formation.

(1) The vote to elect the initial members shall be by Australian ballot.

(2) The opportunity for early and absentee voting pursuant to 17 V.S.A.
§§ 25312550 shall be provided.

(b) Representation and term length. Initial membership on a union school
district board shall be pursuant to the method of representation set forth in the
articles of agreement, for the terms specified in that document, and pursuant to
the provisions of this section and subdivisions 708(c)(9) and (10) (study

committee; proposed articles of agreement; apportionment and terms) of this
chapter.

(¢) _Operational definitions. As used in subsections (d) and (e) of this
section, any term not defined in section 702 of this chapter shall have its plain

meaning, except as provided in this subsection.

(1) If, pursuant to section 425 (other town school district officers) of
this title, the voters of a school district have elected a district clerk who is not
also the clerk of the town served by the school district, then “town clerk”
means the elected clerk of that school district.

(2) Notwithstanding subdivision (1) of this subsection, if a potential
forming district is an existing unified union school district, then:

(A) Reference to the voters of the “school district” means the voters
of each town within the existing unified union school district, who shall vote at

a location in their town of residence that is identified in the warning issued by
the existing unified union school district; provided, however, that the total of

all votes cast in the towns shall determine the modified at-large and at-large
election of initial board members pursuant to subdivisions (d)(2) (proposed
unified union district; modified at-large), (d)(3) (proposed union district; at-
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large), (e)(2) (proposed union elementary or union high school district;

modified-at large), and (e)(3) (proposed union elementary or union high school
district; at-large) of this section, as well as whether the existing unified union
school district approves formation of the new unified union school district.

(B) “Town clerk” means the clerk of each town within the existing
unified union school district; provided, however, that the town clerk of each
town shall transmit the name of each duly nominated candidate to the clerk of
the existing unified union school district, who shall prepare the unified union
school district ballot for that town and transmit the ballot to the town clerk to
make available to the voters.

(3) Notwithstanding subdivision (1) (clerk of school district) of this
subsection, if a town is a member of both a union elementary school district
and a union high school district, is not independently organized as a district
that is responsible for the education of students in any grade, and does not
have a town school district board, then:

(A) reference to the voters of the “school district” means the voters
of the town that is the member of both existing union school districts, who
shall vote at a location in their town of residence that is identified in the

warning issued by:

(1) the existing union elementary school district if the voters are
voting on a proposed unified union school district or a proposed union
elementary school district; or

(i) the existing union high school district if the voters are voting
on a proposed union high school district; and

(B) ““town clerk” means the clerk of the town that is a member of
both existing union school districts; provided, however, that the town clerk
shall transmit the name of each duly nominated candidate to the clerk of the
union school district identified in subdivision (A) of this subdivision (3), who
shall prepare the ballot for that town and transmit the ballot to the town clerk
to make available to the voters.

(d) Proposed unified union school district. Subject to the provisions of
subsections 706(c) (existing union school districts) and 708(b) (necessary and
advisable school districts) of this chapter, the voters of each school district
identified as “necessary” or “advisable” shall vote whether to elect initial
board members of a proposed unified union school district, as follows

(1) Proportional to town population. When representation on the board
of a proposed unified union school district is apportioned to each potential
town within the proposed district in a number that is closely proportional to
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the town’s relative population:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed unified union school district shall file

a petition nominating a candidate for the office of unified union school district
board member based on town population. A petition shall be valid only if:

(1) the candidate is a current voter of the town;

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 30 voters residing in the town
or one percent of the legal voters in the town, whichever is less:

(iv) the voters file the petition with the town clerk of the town in

which the candidate resides not later than 5:00 p.m. on the sixth Monday
preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) The town clerk shall place the name of each duly nominated

candidate on the ballot to be presented to the voters of the school district.

(C) The voters of the school district for the town in which the

candidate resides shall elect as many board members to the unified union
school board as are apportioned based on the town’s population.

(2) Modified at-large model: allocation to town; at-large representation.
When representation on the board of a proposed unified union school district is
allocated to each potential town within the proposed district, but the allocation
is not closely proportional to the town’s relative population and the board
member is elected at-large:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed unified union school district shall file

a petition nominating a candidate for the office of unified union school district
board member allocated to the voters’ town. A petition shall be valid only if:

(1) the candidate is a current voter of the town;

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 30 voters residing in the town
or one percent of the legal voters in the town, whichever is less:

(iv) the voters file the petition with the town clerk of the town in
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which the candidate resides not later than 5:00 p.m. on the sixth Monday
preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for a unified union school district
board member allocated to a potential town within the proposed district but to
be elected at-large under the modified at-large model, the town clerk shall
place the name of the duly nominated candidate on the ballot to be presented
to the voters of the school district and shall notify the town clerks preparing
the ballots for the voters of each of the other “necessary” school districts and
of each “advisable” school district voting on formation of the proposed unified
union school district to place the candidate’s name on the ballot presented to
the voters in those districts. Alternatively, at their discretion, the town clerks
may meet jointly to prepare a uniform ballot.

(C) The voters of each “necessary” school district and of each
“advisable” school district voting on formation of the proposed unified union
school district shall vote for the board members to be elected at-large under the
modified at-large model; provided, however, that ballots shall be included in
the calculation of total votes cast pursuant to the provisions of subdivision
714(a)(2) (calculation of votes) of this chapter.

(3) At-large representation. When representation on the board of a
proposed unified union school district is not apportioned or allocated to the
potential towns within the proposed district pursuant to subdivision (1)
(proportional to town population) or (2) (modified at-large) of this subsection
and the board member is elected at-large:

(A) The voters of one or more school districts identified as
“necessary” to formation of the proposed unified union school district shall file

a petition nominating a candidate for the office of unified union school district
board member at-large. A petition shall be valid only if:

(1) the candidate is a current voter of a school district identified as
“necessary”’ to the formation of the proposed union school district;

(i1)  the petition identifies the term of office for which the
candidate is nominated:

(ii1) the petition is signed by at least 60 voters residing in one or
more school districts identified as “necessary” to the formation of the proposed
unified union school district;

(iv) the voters file the petition with the town clerk in the

“necessary” school district in which the candidate resides not later than
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5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the

printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for a unified union school district
board member elected at-large, the town clerk shall place the name of the duly
nominated candidate on the ballot to be presented to the voters of the school
district and shall notify the town clerks preparing the ballots for the voters of
each of the other “necessary” school districts and of each “advisable” school
district voting on formation of the proposed unified union school district to
place the candidate’s name on the ballot presented to the voters in those
districts. Alternatively, at their discretion, the town clerks may meet jointly to
prepare a uniform ballot.

(C) The voters of each “necessary” school district and of each
“advisable” school district voting on formation of the proposed unified union
school district shall vote for the members to be elected at-large; provided,
however, that ballots shall be included in the calculation of total votes cast
pursuant to the provisions of subdivision 714(a)(2) (calculation of votes) of

this chapter.
(e) Proposed union elementary or union high school district. Subject to the

provisions of subsections 706(c) (existing union school districts) and 708(b)
(necessary and advisable school districts) of this chapter, the voters of each
school district identified as “necessary” or “advisable” shall vote whether to
elect initial board members of the proposed union school district, as follows:

(1) Proportional to town population. When representation on the board
of a proposed union elementary or union high school district is apportioned to
each potential member district of the proposed district in a number that is
closely proportional to the potential member district’s relative population:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed union school district shall file a

petition nominating a candidate for the office of union school district board
member representing the potential member district. A petition shall be valid

only if:

(i) the candidate is a current voter of the potential member

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 30 voters residing in the
potential member district or one percent of the legal voters in the district,
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whichever is less;

(iv) the petition is filed with the town clerk not later than
5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) The town clerk shall place the name of each duly nominated
candidate on the ballot to be presented to the voters of the potential member

(C) The voters of the district shall elect as many board members as
are apportioned to the potential member district based on population.

(2) Modified at-large model: allocation to town; at-large representation.
When representation on the board of a proposed union elementary or union
high school district is allocated to each potential member district, but the
allocation is not closely proportional to the potential member district’s relative
population and the board member is elected at-large:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed union school district shall file a

petition nominating a candidate for the office of union school district board
member allocated to the potential member district. A petition shall be valid

only if:

(i) the candidate is a current voter of the potential member

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 30 voters residing in the
potential member district or one percent of the legal voters in the district,
whichever is less;

(iv) the petition is filed with the town clerk of the school district

in which the candidate resides not later than 5:00 p.m. on the sixth Monday
preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for union school district board member
allocated to a potential member district but to be elected at-laree under the

modified at-large mode, the town clerk shall place the name of the duly
nominated candidate on the ballot to be presented to the voters of the potential
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member district and shall notify the town clerks preparing the ballots for the
voters of each of the other “necessary” school districts and of each “advisable”
school district voting on formation of the proposed union school district to
place the candidate’s name on the ballot presented to the voters in those
districts. Alternatively, at their discretion, the town clerks may meet jointly to
prepare a uniform ballot.

(C) The voters of each “necessary” school district and of each
“advisable” school district voting on formation of the proposed unified union
school district shall vote for the board members to be elected at-large under the
modified at-large model; provided, however, that ballots shall be included in
the calculation of total votes cast pursuant to the provisions of subdivision
714(a)(2) (calculation of votes) of this chapter.

(3) At-large representation. When representation on the board of a
proposed union elementary or union high school district board is not
apportioned or allocated to the potential member districts pursuant to
subdivision (1) (proportional to town population) or (2) (modified at large) of
this subsection and the board member is elected at-large:

(A) The voters of one or more school districts identified as
“necessary” to the formation of the proposed union school district shall file a

petition nominating a candidate for the office of union school district board
member at-large. A petition shall be valid only if:

(1) the candidate is a current voter of a school district identified as
“necessary”’ to the formation of the proposed union school district;

(i1)  the petition identifies the term of office for which the
candidate is nominated:

(ii1) the petition is signed by at least 60 voters residing in one or
more school districts identified as “necessary” to the formation of the proposed
union school district;

(iv) the petition is filed with the town clerk in the “necessary”

school district in which the candidate resides not later than 5:00 p.m. on the
sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.
(B) Upon receipt of a petition for a union school district board

member to be elected at-large, the town clerk shall place the name of the duly

nominated candidate on the ballot to be presented to the voters of the school
district and shall notify the town clerks preparing the ballots for the voters of

each of the other “necessary” school districts and of each ‘“advisable” school
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district voting on formation of the proposed union school district to place the
candidate’s name on the ballot presented to the voters in those districts.
Alternatively, at their discretion, the town clerks may meet jointly to prepare a
uniform ballot.

(C) The voters of each “necessary” school district and of each
“advisable” school district voting on formation of the proposed union school
district shall vote for the board members to be elected at-large; provided,
however, that ballots shall be included in the calculation of total votes cast
pursuant to the provisions of subdivision 714(a)(2) (calculation of votes) of

this chapter.

(f) Weighted voting. If representation on a union school district board is
apportioned based upon population pursuant to subdivision (d)(1) or (e)(1) of
this section, then the union school district may achieve proportionality through
a system of weighted voting.

§ 712. CONTENTS OF WARNING ON VOTES TO ESTABLISH THE
UNION SCHOOL DISTRICT AND ELECT THE INITIAL
MEMBERS OF THE UNION SCHOOL DISTRICT BOARD

The warning for each school district meeting to vote on formation of a
union school district shall contain two articles in substantially the following

form. The language used in Article 1 shall be the same for each “necessary”
and “advisable” district voting on formation of the new district. Article II of

the warning shall not include names of candidates for the union school district
board.

WARNING

The voters of the School District are hereby notified
and warned to meet at on the __ day of . 20__, to vote by
Australian ballot between the hours of , at which time the polls will
open, and , at which time the polls will close, upon the following articles
of business:

Article I. FORMATION OF UNION SCHOOL DISTRICT
Shall the School District, which the proposed articles

of agreement have identified as [“necessary” or “advisable”] to the formation
of the proposed union school district, join with the school district[s] of

and , which are identified as
“necessary” to formation, and potentially the school district[s] of
and , which are identified as

“advisable” to formation, for the purpose of forming a union school district, as
provided in Title 16, Vermont Statutes Annotated, upon the following
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conditions and agreements:

(a) Grades. The union school district shall be organized to provide for the
education of resident students in grades through and shall assume
full and sole responsibility therefor on July 1, 20 .

(b) _Operation of schools. The union school district shall operate and
manage one or more schools offering instruction in grades through
. [Amend as necessary if the district will pay tuition for any or all grades

for which it is organized.]
(¢) Union school district board. [State method by which representation of

each member of the union school board is to be determined pursuant to section
711 (vote to elect initial members) of this chapter.]

(d) Assumption of debts and ownership of school property. The union

school district shall assume the indebtedness of forming districts, acquire the

school properties of the forming districts, and pay for them, all as specified in
the final report and proposed articles of agreement.

(e) Final report. The provisions of the final report and proposed articles of
agreement approved by the State Board of Education on the  day of
.20__, which is on file in the office of the clerk of each school district

named in this warning, shall govern the union school district.

Article II. ELECTION OF INITIAL MEMBERS OF THE UNION SCHOOL
DISTRICT BOARD

To elect a total of () member(s) to serve as initial members of the
proposed union school district board for the terms established in the final
report and proposed articles of agreement: [Amend as necessary to reflect

method for determining school board membership pursuant to section 711
(vote to elect initial members) of this chapter.]

(a) [Insert number]| Board Member[s] to serve until the second annual
meeting of the union school district, in 20 __.

(b) [Insert number] Board Member[s] to serve until the third annual
meeting of the union school district, in 20 __.

(c) [Insert number] Board Member[s] to serve until the fourth annual
meeting of the union school district, in 20 __.

§ 713. CERTIFICATION OF VOTES; DESIGNATION OF DISTRICT AS
UNION SCHOOL DISTRICT; RECORDING BY SECRETARY OF
STATE

(a) Within 45 days after the vote or 15 days after a vote to reconsider the
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original vote under 17 V.S.A. § 2661, whichever is later, the clerk of each

school district voting on the proposal to form a union school district shall
certify the results of that vote to the Secretary of Education. The clerk shall
submit the certification regardless of whether the district voters approved the
proposed formation of a union school district.

(b) _If the voters voting in each school district identified as “necessary” to
formation of the proposed union school district vote to form the district, then
the “necessary” school districts constitute a union school district, together with
any school district designated as “advisable” that votes to form the proposed
union school district.

(c) If the voters approve formation of a union school district pursuant to
subsection (b) of this section, then upon receiving the certification of each

clerk pursuant to subsection (a) of this section, but not sooner than 30 days

after the initial vote, the Secretary shall designate the newly formed district as
a union school district. The Secretary shall certify that designation and send

the certification together with the clerks’ certifications to the Secretary of
State, who shall record the certification.

(d) When the Secretary of State records the certification of the Secretary of
Education, the union school district shall be a body politic and corporate with

the powers incident to a municipal corporation, shall be known by the name or

number given in the recorded certification, by that name or number may sue
and be sued, and may hold and convey real and personal property for the use

of the union school district. The recorded certification shall be notice to all
parties of the formation of the union school district with all the powers
incident to such a district as provided in this title.

(e) The Secretary of State shall file a certified copy of the recorded
certification with the clerk of each member district of a new union elementary

or union high school district and with the town clerk of each town within a
new unified union school district. The Secretary of State shall file the certified

copies not later than 14 days after the date on which the Secretary of
Education certifies the existence of the union school district to the Secretary of

State. Filing a certified copy with each clerk shall be prima facie evidence of
full compliance with the requirements for the formation of a union school
district as set forth in this subchapter.

§ 714. INITIAL MEMBERS OF UNION SCHOOL DISTRICT BOARD:;
TALLYING OF AT-LARGE VOTES:; OATH OF OFFICE AND
ASSUMPTION OF DUTIES

(a) Tallying of at-large votes for initial members of board. If the voters
have elected some or all of the initial members of the union school district
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board under either model involving at-large voting as set forth in subdivision
711(d)(2) (proposed unified union school district: modified at-large), (d)(3)
(proposed unified union school district; at-large), (e)(2) (proposed union

elementary or union high school district; modified at-large), or (e)(3)
(proposed union elementary or union high school district; at-large) of this

chapter, then the total votes cast for each of the at-large candidates shall be
calculated as follows:

(1) Within seven days after the vote, the clerk of each school district
voting on the proposal to form a union school district shall transmit
electronically to the Secretary of Education the total number of votes cast in
that school district for each at-large candidate.

(2) The Secretary shall calculate the total votes cast for each candidate
and transmit those calculations to the clerks for verification. Ballots cast by
the voters of any ‘“‘advisable” district that does not approve the proposal to
form a new union school district shall not be included in the calculation.

(3) When each clerk has verified the calculations, the Secretary shall
prepare and execute a certification of the votes cast for each candidate.

(b) Notification. If the voters approve formation of a new union school
district, then within 3045 days after the vote or 15 days after a vote to
reconsider the original vote to form the district, whichever is later, the
notification of the election of initial board members shall be sent to the
Secretary of State as follows:

(1) The clerk of each forming district shall transmit the names of board

members elected in a manner that is proportional to town population as set
forth in subdivision 711(d)(1) (proposed unified union district; proportional to

town population) or (e)(1) (proposed union elementary or union high school

district; proportional to town population) of this chapter.

(2) The Secretary of Education shall transmit the names of board

members elected under either model involving at-large voting.

(c) Oath of office; assumption of duties; election of chair and clerk. The
superintendent of the supervisory union serving the new union school district
shall cause the initial board members to be sworn in. Although the swearing-
in may occur prior to the organizational meeting required by section 715 of
this chapter, it shall not occur before the Secretary of State files the certified
copy of the recorded certification with each clerk pursuant to subsection
713(e) of this chapter. The initial board members shall assume office upon
being sworn in and shall meet to elect one of their number to serve as the
board chair and one other of its number to serve as the board clerk, and to
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transact any other business within its jurisdiction; provided, however, such
meeting shall not occur prior to the organizational meeting required by section
715.

§ 715. ORGANIZATIONAL MEETING; NOTICE; BUSINESS TO BE
TRANSACTED

(a) Meeting. The union school district shall hold an organizational
meeting within 60 days after the Secretary of State files the certified copy of
the recorded certification with each clerk pursuant to subsection 713(e) of this

chapter.
(b) Notice.

(1) The Secretary of Education shall prepare and execute a warning for

the organizational meeting. The warning shall give notice of the day, hour,
and location of the meeting and shall itemize the business to be transacted.

(2) The Secretary of Education shall transmit the signed warning to the
superintendent, who shall post the warning in at least one public place in each

town within the union school district and shall cause the warning to be
published once in a newspaper of general circulation in the towns within the

union school district. Posting and publication shall be made not more than 40
days nor less than 30 days before the date of the meeting.

(3) The union school district shall bear the cost of posting and
publishing the warning.
(c) Business to be transacted.

(1) The Secretary or a person designated by the Secretary shall call the

organizational meeting to order and the registered voters shall consider the
following items of business:

(A) Elect a temporary presiding officer and a temporary clerk of the

union school district from among the voters present at the organizational
meeting.

(B) Adopt Robert’s or other rules of order, which shall govern the

parliamentary procedures of the organizational meeting and all subsequent
meetings of the union school district.

(C) Elect a moderator of the union school district from among the

voters.

(D) Elect a clerk of the union school district from among the voters
or vote to authorize the school board to appoint a clerk of the union school
district from among the voters.
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(E) Elect a treasurer of the union school district or vote to authorize
the school board to appoint a treasurer of the union school district. The
treasurer may also be the supervisory union treasurer and need not be a
resident of the union school district.

(F) Determine the date and location of the union school district’s
annual meeting, which shall be not earlier than February 1 nor later than June
1, if not previously determined by the voter-approved articles of agreement.

(G) Determine whether compensation shall be paid to the moderator,
clerk, and treasurer of the union school district elected at the organizational
meeting and at subsequent annual meetings of the union school district and, if
so, the amount to be paid to them.

(H) Determine whether compensation shall be paid to members of

the union school district board and, if so, the amount to be paid to them.

(I) Establish provisions for payment by the union school district of
any expense incurred or to be incurred by or on behalf of the district for the
period between the date on which the voters approved formation of the union
school district and the first annual meeting of the union district.

(J) _Determine whether to authorize the initial board of the union

school district to borrow money pending receipt of payments from the
Education Fund by the issuance of its note payable not later than one year
from the date of the note. Regardless of whether the voters provide this
authorization, the initial board is authorized to borrow sufficient funds to meet
pending obligations until the voters approve a budget for the initial year of
operation pursuant to subdivision 716(b)(3) of this chapter.

(K) Transact any other business, the subject matter of which has been
included in the warning, that the voters have power to transact at any annual or
special meeting and transact any nonbinding business that may legally come
before the voters.

(2) When there is only one nominee for temporary presiding officer,
temporary clerk, moderator, district clerk, or district treasurer, the voters may,
by acclamation, instruct an officer to elect the nominee by casting one ballot,

and upon the ballot being cast, the nominee shall be legally elected and shall
thereupon be sworn.

(3) The elected officers listed in subdivisions (1)(A) (temporary
presiding officer and temporary clerk), (C) (moderator of the union school
district), (D) (clerk of the union school district), and (E) (treasurer of the union
school district) of this subsection shall be sworn in before entering upon the
duties of their offices and a record made by the district clerk. They shall
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assume office upon being sworn in. The officers listed in subdivisions (1)(C),
(D), and (E) of this subsection shall serve terms as set forth in section 735
(unified union school districts; officers) or 753 (union elementary and union

high school district; officers) of this chapter unless the voters extend the term

length up to three years.

(4) Any member of the union school district board not sworn in before

the organizational meeting pursuant to section 714 of this chapter may be
sworn in at or after the organizational meeting.

Article 2. Transition; Dissolution, Reorganization, and Discontinuation of
Forming Districts; Sale of Real Property; Supervisory Unions
and Supervisory Districts
§ 716. TRANSITION TO FULL OPERATIONS

(a) Operational date. The operational date of a union school district is the
July 1 next following the date on which the voters vote to approve formation
of the district, unless the voter-approved articles of agreement establish a
different date.

(b) Roles and authority during transitional period. During the transitional
period:

(1) The forming districts, through their boards, shall continue to be

responsible for the education of their respective resident students.

(2) The board of the new union school district shall develop school
district policies; adopt curriculum, educational programs, assessment
measures, and reporting procedures; negotiate and enter into contractual

agreements; negotiate and enter into collective bargaining agreements; set the
school calendar for the fiscal year that begins on the operational date; prepare
and present to the voters the proposed budget for the fiscal year that begins on
the operational date; prepare for the annual and any special meetings of the
new union school district that may occur during the transitional period; and
transact any other lawful business coming before it.

(3) During the transitional period and continuing until the voters
approve a budget for the initial fiscal year of operation, the board of the new
union school district shall have the authority to borrow sufficient funds to meet
pending obligations. The board shall vote whether to include the total sum
borrowed under this subsection as education spending in the board’s proposed
budget for the initial fiscal year or to treat the sum as a deficit pursuant to
24 V.S.A. § 1523(b) (municipal and county government; duties of selectboards

as to a deficit).
(c) Assets.
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(1) Definition. For purposes of this subsection, the “assets” of a
forming district shall include all real and personal property, operating fund
accounts, special fund accounts, trust fund accounts, accounts receivable, and

any other property to which the forming district holds title or over which it has
control.

(2) Transfer and acquisition of title. On or before the operational date,

the forming districts shall transfer and the union school district shall acquire

ownership of all assets of the forming districts that are owned by the forming
districts on or before the June 30 immediately preceding the operational date,

unless the voter-approved articles of agreement explicitly provide for an
alternative disposition of a specific asset. The transfer of an asset shall be
subject to all encumbrances and conditions of record, unless the voter-
approved articles of agreement explicitly provide otherwise.

(3) Prohibition. A forming district shall not transfer ownership of an

asset to any entity other than the union school district between the date on
which the vote occurs pursuant to section 710 (vote to form union school
district) of this chapter and the operational date unless explicitly authorized in
the voter-approved articles of agreement or approved by the voters of the
union school district during the transitional period.

(4) Trust funds. A union school district shall hold and apply all trust

funds transferred to it by a forming district as the terms of the trust indicate. If
the trust allows, a union school district may use the funds to benefit union
school district students who reside, or buildings that are located, outside the
geographical boundaries of the forming district that originally held the trust.

(5) Reserve funds. A union school district shall hold and apply all

reserve funds transferred to it by a forming district pursuant to the conditions

imposed prior to the date on which the forming district voted to approve
formation of the union school district.

(d) Liabilities.

(1) Definition. For purposes of this subsection, the “liabilities” of a

forming district shall include all contractual obligations, all indebtedness

including principal and interest, and any other legal commitment of a forming

(2) Transfer and assumption of liabilities. On or before the operational

date, the forming districts shall transfer and the union school district shall
assume all liabilities of the forming districts that exist on the June 30

immediately preceding the operational date, unless the voter-approved articles
of agreement explicitly provide otherwise.
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(3) Prohibition. Notwithstanding the provisions of subdivision (2) of
this subsection (d), a union school district shall not assume liabilities that a
forming district incurs between the date on which the vote occurs pursuant to
section 710 (vote to form union school district) of this chapter and the
operational date unless explicitly authorized in the voter-approved articles of
agreement or approved by the union school district board during the
transitional period; provided, however, that a union school district shall in all
cases assume the contractual obligations of the member districts regarding
each collective bargaining agreement or other employment contract entered
into during the transitional period until the agreement’s or contract’s

expiration.

(e) Unpaid expenses. At the district’s first annual meeting following
assumption of full operations or at a later meeting as necessary, the voters of a
new union school district shall vote a sum sufficient to pay any unpaid balance
of expenses, as defined in subdivision 715(c)(1)(H) of this chapter, that was
incurred by or on behalf of the union school district during the transitional

period.

§ 717. DISSOLUTION, REORGANIZATION, AND DISCONTINUATION
OF FORMING DISTRICTS

(a) Unified union school district; dissolution of forming districts. On its
operational date, a unified union school district shall supplant all forming
districts and the forming districts shall cease to exist; provided, however, that
if the voter-approved articles of agreement explicitly provide for it, then the
supplanted forming districts and their boards may continue to exist for up to
six months after the operational date for the sole purpose of completing any
outstanding business that cannot legally be performed by the new unified
union school district.

(b) Union Elementary and Union High School Districts.

(1) Reorganization of forming districts. On its operational date, a union
elementary or union high school district shall supplant each forming district
for the grades for which the union elementary or union high school district is
organized (the supplanted grades). Each forming district shall cease to be
organized to provide for education in the supplanted grades but shall continue
to be responsible for the other grades for which it is organized; provided,
however, that if the voter-approved articles of agreement explicitly provide for
it, then the forming districts and their boards may continue to exist for the
supplanted grades for up to six months after the operational date for the sole
purpose of completing any outstanding business that cannot legally be

performed by the new union elementary or union high school district.
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(2) Dissolution of forming districts. If a forming district is organized to

provide for education solely in the grades for which the new union elementary

or union high school district is organized and the forming district is a member
district of another union school district for all other grades. prekindergarten

through grade 12, then the forming district shall cease all educational
operations on the new union district’s operational date, the new union school
district shall assume all powers and responsibilities of the forming district, and

the forming district shall cease to exist; provided, however, that if the voter-
approved articles of agreement explicitly provide for it, then the forming

district and its board may continue to operate for up to six months after the
operational date for the sole purpose of completing any outstanding business

that cannot legally be performed by the new union elementary or union high
school district.

§ 718. TRANSFER OF REAL PROPERTY TO TOWN IN WHICH IT IS
LOCATED

If the original voter-approved articles of agreement require sale of real
property to the town in which the property is located and the sale is scheduled

to occur after the operational date, or if after the operational date and after
completing any statutory and contractual prerequisites the union school district
offers to sell any of its real property to the town in which the property is
located, then the town may assume title to the real property for a price that is

less than the fair market value only as follows:

(1) The conveyance to the town shall be made subject to all
encumbrances of record, the assumption or payment of all outstanding bonds
and notes, and the repayment of any school construction aid or grants that may
be required by law if any such obligation was incurred before the operational
date.

(2) The conveyance to the town shall be conditioned upon the town

owning and using the real property for community and public purposes for a
minimum of five years.

(3) If the town sells the real property prior to five years of ownership,
then the town shall compensate the union school district for all capital
improvements and renovations initiated after the operational date and prior to
the sale to the town.

§ 719. SUPERVISORY UNION; SUPERVISORY DISTRICT

(a) The State Board shall assign each union school district formed under

this chapter to a supervisory union for administrative, educational, and
planning services, effective on the day on which the union school district
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becomes a body politic and corporate pursuant to subsection 713(d) (Secretary
of State records the certification of the Secretary of Education) of this chapter.

(b) If a union school district formed under this chapter is a unified union

school district, then the State Board may designate it as a supervisory district

pursuant to the provisions of this title, to be effective not earlier than the
operational date of the unified union school district.

(c¢) If a supervisory union includes at least one district that is a unified
union school district, then the State Board, on its own initiative or at the
request of the board of the supervisory union or the board of one or more
districts in the supervisory union, may at any time, adjust the supervisory
union board representation required by section 266 of this title to more fairly
and accurately reflect the relative number of students for which each district is
responsible and the grades for which the district operates a school or schools.

Article 3. Changes in Union District Membership and
Other Amendments to Articles of Agreement

§ 721. JOINING AN EXISTING UNION SCHOOL DISTRICT

(a) Action initiated by district outside the union school district.

(1) After preliminary study, if the board of a school district determines

that it would be advisable to join an existing union school district, then the
board of the interested school district shall request approval of the State Board
to pursue this possibility.

(2) If the State Board determines that it is in the best interests of the

State, the students, and the districts involved and aligns with the policy set-
forth in section 701 of this title for the interested school district to join the

existing union school district, then at a meeting of the interested school district
warned for the purpose, the voters shall vote whether to apply to the existing
union school district for admission.

(3) If the voters of the interested school district approve the proposal to
apply to the union school district for admission, then the clerk of the interested
school district shall certify the results of the vote to the Secretary and to the
clerk of the union school district.

(4) If the voters of the union school district approve the application of
the school district within two years after the vote in subdivision (2) of this
subsection, then the clerk of the union school district shall certify the results of
the vote to the Secretary.

(b) Action initiated by union school district.

(1) After preliminary study, if the board of a union school district
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determines that it would be advisable to enlarge the district, then the board of
the union school district shall submit a plan to the State Board requesting

approval to incorporate a distinct school district into the union school district.

(2) If the State Board determines that it is in the best interests of the

State, the students, and the districts involved and aligns with the policy set-
forth in section 701 of this title for the school district to join the existing union

school district, then at a union school district meeting warned for the purpose,
the voters shall vote whether to enlarge the union school district to include the
school district.

(3) If the voters of the union school district approve the proposal to
include the school district, then the clerk of the union school district shall
certify the results of that vote to the Secretary and to the clerk of the school

(4) If the voters of the school district approve the offer to join the union
school district within two years after the vote in subdivision (2) of this
subsection, then the clerk of the school district shall certify the results of the
vote to the Secretary.

(¢)  Certification; Secretary of State. Upon receipt of the clerk’s
certification pursuant to subdivision (a)(4) (school district application
approval) or (b)(5) (school district approval of offer to join the union school
district) of this section, the Secretary of Education shall designate the existing
union school district to be enlarged pursuant to the votes and shall certify the
enlargement to the Secretary of State. When the Secretary of State records the
certification of the Secretary of Education, the union school district shall be
enlarged accordingly, although the union school district and the school district
that will join it may decide in advance of the votes that the enlarged union
school district shall have a later operational date. The Secretary of State shall
file a certified copy of the recorded certification with the clerks of the union

school district and of the district that is joining it. The Secretary of State shall
file the certified copies not later than 14 days after the date the Secretary of
Education certifies the designation to the Secretary of State. Filing a certified
copy with each clerk shall be prima facie evidence of full compliance with the

requirements for enlarging an existing union school district as set forth in this
section.

(d) Powers and responsibilities. A union school district enlarged pursuant
to this section shall have all the powers and responsibilities given to a union
school district by this title. Unless otherwise approved by the voters of the
union school district and the school district that will join it, if the operational
date is delayed pursuant to an agreement under subsection (c) of this section,
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then the joining school district shall share in the expenses of the union school
district beginning on the date the Secretary of State records the certification of

the Secretary of Education.

(e) Australian ballot. All votes of the electorate under this section shall
occur by Australian ballot.

§ 722. AMENDMENTS TO ARTICLES OF AGREEMENT

(a) The union school district voters. Only the voters of a union school
district may amend a specific condition or agreement in the district’s articles
of agreement if the condition or agreement was set forth as a distinct

subsection in the warning required by section 712 (warning on vote to

establish union school district and elect initial members of the board) of this

chapter to form the union school district or in a subsequent warning to amend
the articles pursuant to this section, which the voters approved.

(b) The union school district board. The board of a union school district
may amend a specific condition or agreement in the district’s articles of
agreement only if the condition or agreement was not set forth as a distinct

subsection in a warning required in subsection (a) of this section, but was
instead incorporated into the warning by reference pursuant subsection 712(e)
of this chapter (warning on vote to establish union school district and elect
initial members of the board), or if the original articles of agreement or voter-
approved amendments authorize the board to amend a specific condition or
agreement.

(c) Reduction of grades operated. Notwithstanding the provisions of
subsection (a) (union school district voters) of this section, the voters shall not
vote whether to reduce the grades that the union school district operates, and to
begin paying tuition for those grades, unless the State Board finds it is in the
best interests of the State, the students, and the districts involved and aligns
with the policy set-forth in section 701 of this title and gives prior approval to
the proposed amendment.

(d)  Number of board members. Notwithstanding the provisions of
subsections (a) (union school district voters) and (b) (union school district
board) of this section, if membership on a union school district board is
proportional to town population as set forth in subdivisions 711(d)(1)
(proposed unified union school district) and (e)(1) (proposed union elementary
or union high school district) of this chapter, and if the district’s articles of
agreement direct the board to adjust board membership when necessary to
conform to each new decennial census, then the board shall amend the articles
to adjust the apportionment of board seats without presenting the amendment
to the voters for approval.
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(e) Districts created by State Board order. Notwithstanding the provisions
of subsections (a) (union school district voters) and (b) (union school district
board) of this section, the authority to amend the articles governing any union
school district formed by the State Board’s Final Report and Order issued on
November 30, 2018 pursuant to 2015 Acts and Resolves No. 46, as amended,
vests either with the electorate or the board pursuant to the provisions of
Article 14, as that article was issued by the State Board or subsequently
amended by the voters of the union school district.

(f) Process. A vote by the voters of a union school district to amend the
articles of agreement shall be by Australian ballot and shall proceed pursuant
to sections 737 (warnings of unified union school district meetings) and 739—
742 (vote by Australian ballot) of this chapter for unified union school districts
and sections 755 (warnings of union elementary and union high school district
meetings) and 757759 (vote by Australian ballot ) for union elementary and
union high school districts. The warning shall contain each proposed
amendment as a distinct question to be determined separately. The provisions
of this subsection shall not apply to any issue to the extent that a different
section of law provides a specific amendment procedure.

§ 723. DECISION TO VOTE BY AUSTRALIAN BALLOT

(a) If a union school district’s articles of agreement do not provide that the
election of board members or district officers, budget votes, or votes on other
public questions shall proceed by Australian ballot, then the voters of a union
school district may vote to do so at any annual or special meeting of the union
school district where the question has been duly warned.

(b) Any category of vote to be taken by Australian ballot shall proceed in
this manner in all towns within or member districts of a union school district.

(c) If voting in a unified union school district proceeds by Australian
ballot, then the provisions of sections 739—742 (vote by Australian ballot) of
this chapter shall apply to all votes taken by Australian ballot.

(d) If voting in a union elementary or union high school district proceeds
by Australian ballot, then the voters shall also determine whether the ballots

shall be commingled prior to counting total votes cast by Australian ballot in
the union district.

(1) If the voters determine that the ballots shall not be commingled for
counting in this manner, then the board of civil authority of each town within
the union elementary or union high school district shall count the ballots cast
in that town and report that town’s results to the clerk of the union elementary

or union high school district, who shall calculate the total votes cast within the
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district and report the total result to the public.

(2) If the voters determine that the ballots shall be commingled for
counting, then the ballots shall be deposited in separate ballot boxes at each

polling location and the provisions of sections 757—759 (vote by Australian

ballot) of this chapter shall apply.

(e) The vote on whether to proceed by Australian ballot shall be taken by
paper ballot.

() Unless clearly inconsistent, the provisions of 17 V.S.A. chapter 55 shall
apply to actions taken under this section.

§ 724. WITHDRAWAL FROM OR DISSOLUTION OF A UNIFIED
UNION SCHOOL DISTRICT

(a) Definition. As used in this section, “petitioning town” means the town

within a unified union school district that seeks to withdraw from the union
district pursuant to the provisions of this section.

(b) Withdrawal study committee.

(1) To initiate the process set forth in this section, the voters residing in

the petitioning town shall submit petitions to the clerk of the unified union

school district indicating the petitioners’ desire to withdraw the petitioning
town from the union district. Individual petitions shall be signed by at least

five percent of the voters residing in each of the towns within the union school
district, with each town having its own petition. The petitioners shall submit
each petition to that town’s town clerk for verification of the voting
registration status of the signors. On a form created by the Secretary of State’s

Office, and appended to each petition, shall be the names of three voters
residing in the petitioning town to serve on a withdrawal study committee and

a signed statement by each of the three named voters consenting to serve.
Once each petition has been verified by the subject town clerk, the petitioners

shall submit the petitions to the clerk of the unified union school district.

(2) Within 30 days after receiving the petition, the board of the union

district shall recognize the creation of the withdrawal study committee and
shall appoint a board subcommittee to serve as a liaison between the board and

the withdrawal study committee and to represent the interests of the union

(3)  Within 30 days after the board’s appointment of the liaison

subcommittee, the superintendent of the union district shall convene the first

formal meeting of the withdrawal study committee. The study committee shall
elect one committee member to serve as chair.
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(4) Before beginning any analysis under subsection (c) of this section or
seeking technical or analytical services from the union district staff or
supervisory union staff, or both, the withdrawal study committee shall obtain a

letter of commitment from a supervisory union board to explore the provision
of supervisory union services if withdrawal is ultimately approved.

(5) The withdrawal study committee is a public body pursuant to
1 V.S.A. § 310(4) and is subject to the requirements of chapter 5, subchapter 2
of that title.

(¢) Analysis. The withdrawal study committee shall evaluate the strengths
and challenges of the current union district structure and consider the ways in
which the union district promotes or fails to promote the State policy set forth

in section 701 of this chapter. At a minimum, the withdrawal study committee
shall evaluate:

(1) the educational advantages and disadvantages likely to result from
the proposed withdrawal of the petitioning town from the union district:

(A) on the students residing in the proposed new school district; and

(B) on the students remaining in the union district if withdrawal is
approved;

(2) the educational advantages and disadvantages likely to result from

the continued inclusion of the petitioning town as a town within the union

(A) on the students residing in the petitioning town; and

(B) on the students residing in the other towns within the union

(3) the financial advantages and disadvantages likely to result from the
proposed withdrawal of the petitioning town from the union district:
(A) on the taxpayers residing in the proposed new school district; and

(B) on the taxpayers remaining in the union district if withdrawal is
approved;

(4) the financial advantages and disadvantages likely to result from the
continued inclusion of the petitioning town as a town within the union district:

(A) on the taxpayers residing in the petitioning town; and

(B) on the taxpayers residing in the other towns within the union

(5) the likely operational and financial viability and sustainability of:
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(A) the proposed new school district; and

(B) the union district if withdrawal is approved;

(6) any other advantages and disadvantages of withdrawal, including
any advantages and disadvantages to the students and taxpayers of the region
and the State; and

(7) the potential source of supervisory union services for the proposed
new school district, including discussions with the board of any supervisory
union to which the report of the withdrawal study committee might propose
assignment.

(d) Report, including a plan for withdrawal; decision not to prepare report.

(1) Report supporting withdrawal.

(A) If, after conducting the analysis required by subsection (¢) of this

section, the withdrawal study committee votes to advance the withdrawal

process as further outlined in this section, then the committee shall prepare a
report, which it shall deliver electronically to the union district board and

which the superintendent shall publish on the district’s website.

(B) At a minimum, the report shall include:

(1) ___the analysis conducted pursuant to subsection (c¢) of this
section, describing the ways in which the data and analysis:

(ID)_support withdrawal; and

(II) do not support the continuation of the union district in its
current configuration;

(ii) the proposed financial terms of withdrawal, including the
proposed ownership of buildings and other assets and the proposed
responsibility for financial and other contractual obligations, including debts;

(ii1) a plan, including a detailed timeline, for the actions the
proposed new school district would take to ensure that, on a proposed
operational date, it could provide for the education of its students in

prekindergarten through grade 12 by operating all grades, tuitioning all grades,

or operating some grades and tuitioning the remainder, in a manner that will
meet educational quality standards as required by section 165 of this title, and

including, if applicable, the process by which the proposed new school district
would explore formation of a new union school district with one or more other
school districts in the region and would integrate or condition any votes to
withdraw with votes on formation of a new union district; and

(iv) a proposal, including analysis, for the potential source of
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supervisory union services for the proposed new school district, including, if
applicable to the proposal:

(I) a recommendation of one or more potential supervisory

unions to which the State Board could assign the proposed new school district;
and

(II) a statement from the board of the potential supervisory

union or unions regarding the ability and willingness to accept the proposed
new school district as a member district.

(C) Within 45 days following receipt of the withdrawal study

committee report, the union district board shall invite the members of the

withdrawal study committee to attend a regularly scheduled meeting of the
board to present the contents of its report and to answer any questions posed

by the board. The board shall also invite the members of the liaison

subcommittee to share any analysis and conclusions at the meeting. The
withdrawal study committee has sole authority to determine the contents of its

report.

(2) Decision not to propose withdrawal. If, after conducting the
analysis required by subsection (c¢) of this section, the withdrawal study

committee votes not to approve advancement of the withdrawal process, then:

(A) the withdrawal study committee shall prepare a brief written

statement explaining the reasons underlying the votes supporting and not
supporting advancement, which it shall deliver electronically to the union

district board and which the superintendent shall publish on the district’s
website;

(B) within 45 days following receipt of the withdrawal study

committee report, the union district board shall invite the members of the

withdrawal study committee to attend a regularly scheduled meeting of the
board to present the contents of the written statement and to answer any

questions posed by the board; and

(C) the withdrawal study committee shall cease to exist upon

adjournment of the union district board’s meeting.

(e) Secretary of Education review and opinion.

(1) Review by the Secretary. Within 30 days after attending the union
district board meeting pursuant to subdivision (d)(1)(C) of this section, the

withdrawal study committee shall deliver the report or reports electronically to
the Secretary for review. The Secretary:

(A) shall consider the report or reports;
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(B) shall provide representatives of the withdrawal study committee,

the liaison subcommittee, and any supervisory union that has been identified as
a potential source of supervisory union services for the proposed new school
district an opportunity to be heard at a meeting held at a location within the

petitioning town;

(C) may, in the Secretary’s discretion, take testimony from other
individuals and entities;

(D) may ask the withdrawal study committee, or the liaison

subcommittee, to make further investigation and may consider any other
information the Secretary deems to be pertinent; and

(E) may request that the members of the withdrawal study committee

to amend the report.

(2) Advisory opinion of the Secretary with positive recommendation.

(A) If the Secretary finds that the withdrawal proposal contained in
the report, including the most feasible options for the provision of supervisory
union services to the proposed new school district, is in the best interests of the

State, the region, the students, and the school districts, and aligns with the
policy set forth in section 701 of this title, then, within 90 days following

receipt of the report or reports, unless the study committee agrees to an
extension of the deadline, the Secretary shall:

(i) issue an opinion recommending approval of the withdrawal

roposal;
(ii) provide a preliminary assessment of most feasible options for

the provision of supervisory union services to the proposed new school district
if withdrawal is approved by the voters; and

1il make any other finding related and necessary to the
withdrawal proposal.

(B) After the Secretary issues an opinion recommending approval of

the withdrawal proposal. the proposal shall proceed to a vote of the electorate
under subsection (g) of this section.

(3) Advisory opinion of the Secretary with negative recommendation.

If the Secretary finds that the withdrawal proposal contained in the report,
including the most feasible options for the provision of supervisory union
services to the proposed new school district, is not in the best interests of the

State, the region, the students, and the school districts or does not align with
the policy set forth in section 701 of this title, or both, then, within 90 days

following receipt of the report or reports, unless the study committee agrees to
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an extension of the deadline, the Secretary shall:

(A) issue a written opinion recommending disapproval of the
withdrawal proposal, including a written statement detailing the reasons
supporting this conclusion;

(B) provide a preliminary assessment of the most feasible options for

the provision of supervisory union services to the proposed new school district
if withdrawal is approved by the voters;

(C) make any other finding related and necessary to the withdrawal
proposal; and

(D) post the written opinion on the Agency of Education’s website
and transmit it electronically to the clerk of the union district. After receiving

the Secretary’s opinion, the study committee shall vote pursuant to subsection
®.

() State Board of Education final review.

(1) Study committee vote. Within 30 days following receipt of a
negative advisory opinion from the Secretary, the clerk of the union school
district shall post the document on its website and schedule the contents as a
topic for public discussion at a special or regular board meeting. Within
30 days following the public meeting, the study committee shall convene a
meeting and vote whether to cease efforts to withdraw from the union district
or whether to request review of the Secretary’s advisory opinion by the State
Board of Education for the withdrawal proposal to proceed to a vote of the
electorate.

(2) Cease efforts to withdraw. If the study committee votes to cease
efforts to withdraw from the union district, then the petitioning town shall
remain a town within the union district, the withdrawal action initiated

pursuant to this section is concluded, and the withdrawal study committee shall
cease to exist upon adjournment of the meeting.

(3) Proceed with withdrawal; State Board of Education final review and
vote. If the study committee votes to proceed with withdrawal, it shall petition
the State Board of Education for final review of the Secretary’s advisory
opinion. The State Board shall review the report and plan of the study

committee required under subsection (d) of this section, review the Secretary’s

written negative advisory opinion, and provide the study committee, the
Secretary, and any supervisory union that has been identified as a potential

source of supervisory union services for the proposed new school district an

opportunity to be heard at a meeting held at a location within the petitioning
town. The State Board may, in its discretion, take testimony from other
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individuals and entities, including the union school district. Within 90 days
after receiving the petition of the study committee, the State Board shall issue
a final written decision and transmit the decision to the superintendent.

(A) Vote to approve. If the State Board finds that the withdrawal
proposal contained in the report, including the most feasible options for the
provision of supervisory union services to the proposed new school district, is
in the best interests of the State, the region, the students, and the school

districts or aligns with the policy set forth in section 701 of this title, or both,
then the State Board shall:

(i) approve the study committee report supporting withdrawal,

together with any amendments, as the final report and proposal of withdrawal;

(ii) provide a preliminary assessment of the most feasible options

for the provision of supervisory union services to the proposed new school

(ii1) declare that the withdrawal process will proceed to a vote of
the union district voters pursuant to subsection (g) of this section; and

(iv) make any other finding or declaration, and approve any other

motion, related and necessary to the withdrawal proposal.

(B) Vote not to approve. If the State Board finds that the plan for
withdrawal, including the most feasible options for the provision of
supervisory union services to the proposed new school district, is not in the
best interests of the State, the region, the students, and the school districts or

does not align with the policy set forth in section 701 of this title, or both,
then:

(i) the State Board shall not approve the report supporting
withdrawal;

(i1) the process will not proceed to a vote of the electorate;

(iii) _the petitioning town shall remain a town within the union

(iv) the State Board’s determination and the resulting

consequences imposed by such a determination shall be final and shall
conclude the withdrawal action.

(v) The withdrawal study committee shall cease to exist after the
vote of the State Board.

(2) Vote of the electorate.

(1) Within 30 days following receipt of the Secretary’s positive advisory
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opinion pursuant to subdivision (€)(2) of this section or within 30 days
following the State Board’s vote to approve the withdrawal proposal pursuant
to_subdivision (f)(3)(A) of this section, the superintendent shall file the

withdrawal study committee’s report, the Secretary’s written advisory opinion,

the State Board’s written recommendation, and any report of the liaison
subcommittee with the clerk of the union district and the town clerk of each

town within the union district.

(2) Within 90 days after the clerk of the union district receives the
reports and recommendations described in subdivision (2) of this subsection,
the voters of the union district, including those residing in the petitioning
town, shall vote whether to approve withdrawal as set forth in the report. The
question shall be determined by Australian ballot and shall proceed pursuant to
sections 737 (warnings of unified union school district meetings) and 739-741
(vote by Australian ballot) of this chapter. The ballots shall not be

commingled.

(3) Withdrawal from the union district shall occur if the question is
approved by a majority vote of the union district voters living in each town
within the district, including the petitioning town. If a majority of the voters
in one or more towns within the union district do not vote in favor of
withdrawal, then the proposed withdrawal shall not occur.

(4) Within 45 days after the vote or 15 days after a vote to reconsider
the original vote under 17 V.S.A. § 2661, whichever is later, the clerk of each
town within the union district shall certify the results of the vote to the
Secretary of Education, and the Secretary shall advise the State Board of the
certified results. Each clerk shall submit the certification regardless of
whether the voters in that town approved withdrawal. The withdrawal study
committee shall cease to exist when each clerk has submitted a certification to

the Secretary.

(h) FElection of potential board members. On the day on which they vote
whether to approve withdrawal, the union district voters residing in the

petitioning town shall also vote for three individual registered voters from the
petitioning town to serve as the initial members of the proposed new school

district’s board if withdrawal is approved. The nomination and election of the
initial members shall proceed pursuant to subdivision 730(a)(1) of this chapter

(election of board members under the proportional to town model by
Australian ballot). The term of office for each initial member shall be
arranged so that one term expires on the day of the second annual meeting of
the proposed new school district, one term expires on the day of the third
annual meeting, and one term expires on the day of the fourth annual meeting.
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(1) State Board’s duties if withdrawal is approved. If the union district
voters approve withdrawal pursuant to subsection (g) of this section, then upon
receiving notice from the Secretary pursuant to subdivision (g)(4) of this
section, the State Board shall:

(1) Declare the withdrawal approved as of the date of the Board’s
meeting: provided, however, that withdrawal shall not be final until the date
identified in the voter-approved proposal of withdrawal.

(2) Declare the creation and existence of the new school district,
effective on the date of the Board’s declaration: provided, however, that:

(A) the new school district shall assume full and sole responsibility
for the education of its resident students on the date identified in the voter-
approved proposal of withdrawal; and

(B) until the identified operational date, the new school district shall
exist for the sole purposes of:

(i) convening an organizational meeting of the voters of the new
school district to prepare the district to assume its responsibilities;

(ii) organizing the school board of the new school district, which
shall be responsible for preparing a proposed budget for the fiscal vyear
beginning on the identified operational date;

(ii1) approving the budget of the new school district for the fiscal
year beginning on the identified operational date; and

(iv) taking any other actions necessary, as district voters or as a
school board, for the new school district to assume full responsibility for

providing for the education of the district’s resident students in all grades,
prekindergarten through grade 12. on the identified operational date.

(3) Determine or set a schedule for determining the manner in which

supervisory union services will be provided to the new school district, to be
effective on the district’s identified operational date.

(A) In addition to the considerations set forth in section 261 of this
title, when the State Board makes its determination, it shall consider the
potential positive and negative consequences on all affected districts and
supervisory unions if supervisory union services were provided to the new

school district in a manner that required:

(i) a union district serving as its own supervisory district to
become a member of a multidistrict supervisory union: or

(i1) _a neighboring supervisory union to accept one or more
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additional districts that the supervisory union testifies it is not able to
accommodate.

(B) If assigned to a multidistrict supervisory union, then the board of
the new school district may appoint its members to the supervisory union
board pursuant to section 266 of this title, where they may participate as
nonvoting members of that board until the new school district’s operational
date.

(1)_Certification; Secretary of State. If the State Board declares the creation
and existence of a new school district pursuant to subdivision (i)(2) of this
section, then within 30 days following such action the Secretary of Education
shall certify the adjustment of the towns within the union district to the
Secretary of State. When the Secretary of State records the certification of the
Secretary of Education, the towns within the union district shall be adjusted
accordingly; provided, however, that the voter-approved proposal of
withdrawal shall establish the date on which withdrawal shall be final, the new
school district shall assume full and sole responsibility for the education of its
resident students, and the union school district shall no longer have
responsibility for the education of those students. Not more than 14 days after
the date the Secretary of Education certifies the adjustment, the Secretary of
State shall file a certified copy of the recorded certification with the clerk of
the union district and the clerk for the town in which the new school district is
located. Filing a certified copy with the clerks shall be prima facie evidence of
full compliance with the requirements for adjusting the union school district by
withdrawal as set forth in this section.

(k) Timing of action.

(1) The voters residing in any town within a union district shall not
initiate the withdrawal process set forth in this section within the first year
after the latter of the operational date of a newly formed union district or, if
applicable, the operational date of a union district adjusted pursuant to
subsection (i) of this section.

(2) If a petitioning town’s action to withdraw from a union school

district is unsuccessful, then the voters residing in that town shall not initiate a
new withdrawal action under this section until two years after either a
withdrawal study committee votes not to approve advancement of the
withdrawal process or the vote by the voters that concluded the initial
withdrawal action.
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§ 725. WITHDRAWAL FROM OR DISSOLUTION OF A
UNION ELEMENTARY OR UNION HIGH SCHOOL DISTRICT

(a) Definition. As used in this section:

(1) “Petitioning district” means:
(A) a member district of a union elementary or union high school

district that seeks to withdraw from the union district pursuant to the
provisions of this section; or

(B) a town that is a member of both a union elementary school
district and a union high school district, is not independently organized as a
district that is responsible for the education of students in any grade, does not
have a town school district board, and that seeks to withdraw from a union

elementary or union high school district pursuant to the provisions of this
section.

(2) “New school district” means the petitioning district once the State

Board has declared it to be withdrawn from the union elementary or union
high school district.

(b) Withdrawal study committee.

(1) To initiate the process set forth in this section, the board of the

petitioning district shall submit a petition to the clerk of the union elementary
or union high school district indicating its desire to withdraw the petitioning
district from the union district and identifying at least three board members of
the petitioning district who will serve on a withdrawal study committee. The
board of the petitioning district shall submit the petition to the clerk of the
union school district after either a vote by the board of the petitioning district
or receipt of individual petitions signed by at least five percent of the voters

residing in the petitioning district and five percent of the voters residing in
each of the other member districts within the union school district, with each

member district having its own petition. The clerk of the petitioning district
shall submit each petition to the subject member district’s clerk for verification
of the voting registration of the signors. Once each petition has been verified
by the subject district clerk, the board of the petitioning district shall append
the individual petitions to the withdrawal petition it sends to the clerk of the
union district.

(2) To initiate the process set forth in this section if the petitioning
district does not have a town school district board, the voters residing in the

petitioning district shall submit petitions to the clerk of the unified union

school district indicating the petitioners’ desire to withdraw the petitioning
district from the union district. Individual petitions shall be signed by at least
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five percent of the voters residing in the petitioning district and five percent of
the voters residing in each of the member districts within the union school

district, with each district having its own petition. The petitioning district shall
submit each petition to that district’s clerk for verification of the voting
registration status of the signors. On a form created by the Secretary of State’s
office, and appended to each petition, shall be the names of three voters

residing in the petitioning district to serve on a withdrawal study committee
and a signed statement by each of the three named voters consenting to serve.
Once each petition has been verified by the subject district clerk, the

petitioning district shall submit the petitions to the clerk of the union school

(3) Within 30 days after receiving the petition, the board of the union

district shall recognize the creation of the withdrawal study committee and

shall appoint a board subcommittee to serve as a liaison between the board and
the withdrawal study committee and to represent the interests of the union

(4)  Within 30 days after the board’s appointment of the liaison

subcommittee, the superintendent of the union district shall convene the first

formal meeting of the withdrawal study committee. The study committee shall
elect one committee member to serve as Chair.

(5) Before beginning any analysis under subsection (c) of this section or
seeking technical or analytical services from the union district staff or
supervisory union staff, or both, the withdrawal study committee shall obtain a

letter of commitment from a supervisory union board to explore the provision
of supervisory union services if withdrawal is ultimately approved.

(6) The withdrawal study committee is a public body pursuant to
1 V.S.A. § 310(4) and is subject to the requirements of chapter 5, subchapter 2

of that title.
(c) Analysis. The withdrawal study committee shall evaluate the strengths

and challenges of the current union district structure and consider the ways in
which the union district promotes or fails to promote the State policy set forth

in section 701 of this chapter. At a minimum, the withdrawal study committee
shall evaluate:

(1) the educational advantages and disadvantages likely to result from

the proposed withdrawal of the petitioning district from the union elementary
or union high school district:

(A) on the students residing in the proposed new school district; and

(B) on the students remaining in the union district if withdrawal is
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approved;
(2) the educational advantages and disadvantages likely to result from

the continued inclusion of the petitioning district as a member district of the
union elementary or union high school district:

(A) on the students residing in the petitioning district; and

(B) on the students residing in the other member districts of the
union district:

(3) the financial advantages and disadvantages likely to result from the

proposed withdrawal of the petitioning district from the union elementary or
union high school district:
(A) on the taxpayers residing in the proposed new school district; and

(B) on the taxpayers remaining in the union district if withdrawal is
approved;

(4) the financial advantages and disadvantages likely to result from the

continued inclusion of the petitioning district within the union elementary or
union high school district:

(A) on the taxpayers residing in the petitioning district; and

(B) on the taxpayers residing in the other member districts within the
union district:

(5) the likely operational and financial viability and sustainability of:

(A) the proposed new school district; and

(B) the union elementary or union high school district if withdrawal
is approved;
(6) any other advantages and disadvantages of withdrawal, including
any advantages and disadvantages to the students and taxpayers of the region
and the State; and

(7) the potential source of supervisory union services for the proposed
new district, including discussions with the board of any supervisory union to
which the report of the withdrawal study committee might propose assignment
or the continuation of assignment.

(d) Report, including a plan for withdrawal; decision not to prepare report.

(1) Report supporting withdrawal.

(A) If, after conducting the analysis required by subsection (¢) of this
section, the withdrawal study committee votes to advance the withdrawal
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process as further outlined in this section, then the committee shall prepare a
report, which it shall deliver electronically to the union district board and

which the superintendent shall publish on the district’s website.

(B) At a minimum, the report shall include:

(1) ___the analysis conducted pursuant to subsection (c¢) of this
section, describing the ways in which the data and analysis:

(ID)_support withdrawal; and

(II) do not support the continuation of the union elementary or
union high school district in its current configuration;

(ii) the proposed financial terms of withdrawal, including the
proposed ownership of buildings and other assets and the proposed
responsibility for financial and other contractual obligations, including debts;

(ii1) a plan, including a detailed timeline, for the actions the
proposed new school district would take to ensure that, on the proposed
operational date, it could provide for the education of its students in the grades

for which the union elementary or union high school district is organized, in a

manner that will meet educational quality standards as required by section 165
of this title, and including, if applicable. the process by which the proposed

new school district would explore formation of a new union district with one
or more other school districts in the region and would integrate or condition
any votes to withdraw with votes on formation of a new union district; and

(iv) a proposal, including analysis, for the source of supervisory
union services for the proposed new school district.

(C) Within 45 days following receipt of the study committee report,
the union elementary or union high school district board shall invite the

members of the withdrawal study committee to attend a regularly scheduled
meeting of the board to present the contents of its report and to answer any

questions posed by the board. The board shall also invite the members of the

liaison subcommittee to share any analysis and conclusions at the meeting.
The withdrawal study committee has sole authority to determine the contents
of its report.

(2) Decision not to propose withdrawal. If, after conducting the
analysis required by subsection (c¢) of this section, the withdrawal study

committee votes not to approve advancement of the withdrawal process, then:

(A) the withdrawal study committee shall prepare a brief written

statement explaining the reasons underlying the votes supporting and not
supporting advancement, which it shall deliver electronically to the union
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district board and which the superintendent shall publish on the district’s
website;

(B) within 45 days following receipt of the study committee report,
the union elementary or union high school district board shall invite the

members of the withdrawal study committee to attend a regularly scheduled
meeting of the board to present the contents of the written statement and to

answer any questions posed by the board; and

(C) the withdrawal study committee shall cease to exist upon

adjournment of the union elementary or union high school district board’s
meeting.
(e) Secretary of Education review and opinion.

(1) Review by the Secretary. Within 30 days after attending the union
district board meeting pursuant to subdivision (d)(1)(C) of this section, the

withdrawal study committee shall deliver the report or reports electronically to
the Secretary for review. The Secretary:

(A) shall consider the report or reports;

(B) shall provide representatives of the withdrawal study committee,

the liaison subcommittee, and any supervisory union that has been identified as
a potential source of supervisory union services for the proposed new school

district an opportunity to be heard at a meeting held at a location within the
petitioning district;

(C) may. in the Secretary’s discretion, take testimony from other
individuals and entities;

(D) may ask the withdrawal study committee, or the liaison

subcommittee, to make further investigation and may consider any other
information the Secretary deems to be pertinent; and

(E) may request that the members of the withdrawal study committee

amend the report.

(2) Advisory opinion of the Secretary with positive recommendation.

(A) If the Secretary finds that the withdrawal proposal contained in
the report. including the most feasible options for the provision of supervisory
union services to the proposed new school district, is in the best interests of the

State, the region, the students, and the school districts, and aligns with the
policy set forth in section 701 of this title, then, within 90 days of receipt of

the report or reports, unless the study committee agrees to an extension of the
deadline, the Secretary shall:
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(i) issue an opinion recommending approval of the withdrawal
roposal;

(ii) provide a preliminary assessment of most feasible options for

the provision of supervisory union services to the proposed new school district
if withdrawal is approved by the voters; and

(ii1) make any other finding related and necessary to the
withdrawal proposal.

(B) After the Secretary issues an opinion recommending approval of

the withdrawal proposal, the proposal shall proceed to a vote of the electorate
under subsection (g) of this section.

(3) Advisory opinion of the Secretary with negative recommendation.

Advisory opinion. If the Secretary finds that the withdrawal proposal
contained in the report, including the most feasible options for the provision of
supervisory union services to the proposed new school district, is not in the
best interests of the State, the region, the students, and the school districts or

does not align with the policy set forth in section 701 of this title, or both,
then, within 90 days of receipt of the report or reports, unless the study

committee agrees to an extension of the deadline, the Secretary shall:

(A) issue a written opinion recommending disapproval of the

withdrawal proposal, including a written statement detailing the reasons
supporting this conclusion;

(B) provide a preliminary assessment of most feasible options for the

provision of supervisory union services to the proposed new school district if
withdrawal is approved by the voters;

(C) make any other finding related and necessary to the withdrawal
proposal; and

(D) post the written opinion on the Agency of Education’s website
and transmit it electronically to the clerk of the union district.

() State Board of Education final review.

(1) Study committee vote. Within 30 days following receipt of a

negative advisory opinion from the Secretary, the clerk of the union school
district shall post the document on its website and schedule the contents as a
topic for public discussion at a special or regular board meeting. Within
30 days following the public meeting, the study committee shall convene a
meeting and vote whether to cease efforts to withdraw from the union district
or whether to request review of the Secretary’s advisory opinion by the State
Board of Education for the withdrawal proposal to proceed to a vote of the
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electorate.

(2) Cease efforts to withdraw. If the study committee votes to cease

efforts to withdraw from the union district, then the petitioning town shall
remain a town within the union district, the withdrawal action initiated

pursuant to this section is concluded, and the withdrawal study committee shall
cease to exist upon adjournment of the meeting.

(3) Proceed with withdrawal; State Board of Education final review and
vote. If the study committee votes to proceed with withdrawal, it shall petition
the State Board of Education for final review of the Secretary’s advisory
opinion. The State Board shall review the report and plan of the study

committee required under subsection (d) of this section, review the Secretary’s

written negative advisory opinion, and provide the study committee, the
Secretary, and any supervisory union that has been identified as a potential

source of supervisory union services for the proposed new school district an
opportunity to be heard at a meeting held at a location within the petitioning
town. The State Board may, in its discretion, take testimony from other
individuals and entities, including the union school district. Within 90 days

after receiving the petition of the study committee, the State Board shall issue
a final written decision and transmit the decision to the superintendent.

(A) Vote to approve. If the State Board finds that the withdrawal
proposal contained in the report, including the most feasible options for the
provision of supervisory union services to the proposed new school district, is
in the best interests of the State, the region, the students, and the school

districts or aligns with the policy set forth in section 701 of this title, or both,
then the State Board shall:

(i) approve the study committee report supporting withdrawal,

together with any amendments, as the final report and proposal of withdrawal;

(ii) provide a preliminary assessment of most feasible options for

the provision of supervisory union services to the proposed new school
district;

(ii1) declare that the withdrawal process will proceed to a vote of
the union district voters pursuant to subsection (g) of this section; and

(iv) make any other finding or declaration, and approve any other

motion, related and necessary to the withdrawal proposal.

(B) Vote not to approve. If the State Board finds that the plan for
withdrawal, including the most feasible options for the provision of
supervisory union services to the proposed new school district, is not in the
best interests of the State, the region, the students, and the school districts or
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does not align with the policy set forth in section 701 of this title, or both,
then:

(i) the State Board shall not approve the report supporting
withdrawal;

(i1) the process will not proceed to a vote of the electorate;

(ii1) the petitioning district shall remain a member district within
the union district; and

(iv) the State Board’s determination and the resulting

consequences imposed by such a determination shall be final and shall
conclude the withdrawal action.

(C) The withdrawal study committee shall cease to exist after the
vote of the State Board.

(2) Vote of the electorate.

(1) Within 30 days following receipt of the Secretary’s positive advisory
opinion pursuant to subdivision (e)(2)(A) of this section or within 30 days
following the State Board’s vote to approve the withdrawal proposal pursuant
to_subdivision ()(3)(A) of this section, the superintendent shall file the

withdrawal study committee’s report, the State Board’s written
recommendation, and any report of the liaison subcommittee with the clerk of
the union elementary or union high school district and the district clerk of each

of the member districts within the union elementary or union high school

(2) Within 90 days after the clerk of the union district receiving the

reports and recommendations described in subdivision (1) of this subsection,
the voters of the union elementary or union high school district, including
those residing in the petitioning district, shall vote whether to approve
withdrawal as set forth in the report. The question shall be determined by
Australian ballot and shall proceed pursuant to sections 755 (warnings of

union elementary and union high school district meetings) and 757-759 (vote
by Australian ballot) of this chapter.

(3) Withdrawal from the union elementary or union high school district

shall occur if the question is approved by a majority vote of the union district
voters living in each of the member districts within the union elementary or

union high school district, including in the petitioning district. If a majority of
the voters in one or more member districts within the union elementary or

union high school district do not vote in favor of withdrawal, then the
proposed withdrawal shall not occur.
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(4) Within 45 days after the vote or 15 days after a vote to reconsider
the original vote under 17 V.S.A. § 2661, whichever is later, the clerk of each
member district within the union elementary or union high school district shall
certify the results of the vote to the Secretary of Education, and the Secretary
shall advise the State Board of the certified results. Each clerk shall submit the
certification regardless of whether the voters in that district approved

withdrawal. The withdrawal study committee shall cease to exist when each
clerk has submitted a certification to the Secretary.

(5) If the petitioning district or one of the other member districts does
not have a town school district board, the legislative body or appropriate

officer of the town shall perform electoral functions, including warning

meetings and conducting the voting process, ordinarily performed by and in
member districts on behalf of a union school district.

(h) Election of potential board members. If the petitioning district does not

have a town school district board, on the day on which they vote whether to

approve withdrawal, the union district voters residing in the petitioning school
district shall also vote for three individual registered voters from the
petitioning district to serve as the initial members of the proposed new school

district’s board if withdrawal is approved. The nomination and election of the
initial members shall proceed pursuant to subdivision 748(a)(1) of this chapter

(election of board members under the proportional to town model by
Australian ballot). The term of office for each initial member shall be
arranged so that one term expires on the day of the second annual meeting of
the proposed new school district, one term expires on the day of the third
annual meeting, and one term expires on the day of the fourth annual meeting.

(1) State Board’s duties if withdrawal is approved. If the union elementary
or union high school district voters approve withdrawal pursuant to subsection
(2) of this section, then upon receiving notice from the Secretary pursuant to
subdivision (g)(4) of this section, the State Board shall:

(1) declare the withdrawal approved as of the date of the Board’s
meeting: provided, however, that withdrawal shall not be final until the date
identified in the voter-approved proposal of withdrawal;

(2) declare it to be the obligation of the new school district to assume
responsibility for the education of its residents in the grades for which the

union elementary or union high school district was previously responsible,
effective on the date of the Board’s declaration: provided, however, that:

(A) the new school district shall assume full and sole responsibility
for the education of its resident students in the grades for which the union

elementary or union high school district was previously responsible on the date
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identified in the voter-approved proposal of withdrawal; and

(B) until the identified operational date, the new school district shall
exist for the sole purposes of:

(1) providing for the education of its residents in the grades for
which it was organized prior to withdrawal;

(i1) convening an organizational meeting of the voters of the new
school district to prepare the district to assume its new responsibilities if the

petitioning district did not have a town school district board:;
(ii1) organizing the school board of the new school district if the
petitioning district did not have a town school district board:;

(iv) preparing a proposed budget for the fiscal year beginning on

the identified operational date;

(v) _approving the budget of the new school district for the fiscal
year beginning on the identified operational date; and

(vi) taking any other actions necessary, as district voters or as a
school board, for the new school district to assume full responsibility for
providing for the education of the district’s resident students in the grades it is

now organized to provide for, on the identified operational date; and

(3) ensure a smooth transition of supervisory services, to be effective on
the district’s identified operational date.

(1)_Certification; Secretary of State. If the State Board declares it to be the
obligation of the new school district pursuant to subdivision (i)(2) of this
section to provide for the education of resident students who were formerly the
responsibility of the union elementary or union high school district, then
within 30 days following such action the Secretary of Education shall certify
the adjustment of the member districts within the union elementary or union
high school district to the Secretary of State. When the Secretary of State
records the certification of the Secretary of Education, the member districts
within the union elementary or union high school district shall be adjusted

accordingly; provided, however, that the voter-approved proposal of
withdrawal shall establish the date on which withdrawal shall be final, the new

school district shall assume full and sole responsibility for the education of its

residents in the grades for which it is now organized, and the union school
district shall no longer have responsibility for the education of those students.

Not more than 14 days after the date the Secretary of Education certifies the
adjustment, the Secretary of State shall file a certified copy of the recorded
certification with the clerk of the union elementary or union school district and

the clerk for new school district. Filing a certified copy with the clerks shall
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be prima facie evidence of full compliance with the requirements for adjusting
the union school district by withdrawal as set forth in this section.

(k) Timing of action.

(1) The voters residing in any member district within a union

elementary or union high school district shall not initiate the withdrawal
process set forth in this section within the first year after the latter of the

operational date of a newly formed union elementary or union high school
district or, if applicable, the operational date of a union elementary or union

high school district adjusted pursuant to subsection (i) of this section.

(2) If a petitioning district’s action to withdraw from a union elementary

or union high school district is unsuccessful, then the voters residing in that
member district shall not initiate a new withdrawal action under this section

until two years after either a withdrawal study committee votes not to approve
advancement of the withdrawal process or the vote by the voters that

concluded the initial withdrawal action.
Subchapter 3. Unified Union School Districts
Article 1. Unified Union School Districts — Boards and Board Members

§ 729. BOARD MEMBERS: TERM: CONDUCT OF MEETINGS:;
QUORUM AND VOTING; POWERS AND DUTIES

(a) Members. Except as set forth in subchapter 2 (exploration, formation,

and organization) of this chapter for initial members, each member of the

board of a unified union school district shall:

(1) be elected by the voters at a warned meeting of the unified union

school district pursuant to sections 730 (nomination and election of unified
union school district board members) and 737 (warnings of unified union
school district meetings) of this title;

(2) _assume office upon election, except as provided in subdivision
737(H)(3) (warnings of unified union school district meetings) of this chapter;
and

(3) be sworn in before entering upon the duties of the office.

(b) Term. A member elected at an annual meeting shall serve for a term of
three years or until the member’s successor is elected and has taken the oath of
office. A member elected at a special meeting shall serve for the balance of

the term of office remaining.

(¢) Quorum. A majority of the members of the board shall constitute a
quorum. _Subject to the provisions of subsection (d) of this section but

- 3809 -



notwithstanding any other provision of law, the concurrence of a majority of
members present at a unified union school district board meeting shall be
necessary and sufficient for board action; provided, however, the concurrence

of more than a majority shall be necessary if required for a particular action by
the voter-approved articles of agreement.

(d) Weighted voting. If weighted voting is used to achieve constitutionally
required proportionality for members elected under the “proportional to town
population” model described in subdivisions 711(d)(1) (proposed unified
union school district; proportional to town population) and 730(a)(1) (unified
union school district; Australian ballot; proportional to town population) of
this chapter, then a number of members of the board holding a majority of the
total number of weighted votes shall constitute a quorum, and a majority of the
weighted votes cast shall be necessary and sufficient for board action.

(e) Board chair and board clerk. At the board meeting next following each
annual district meeting, the unified union school district board shall elect one
of its number to serve as the chair of the board and one other of its number to
serve as the clerk of the board.

() Powers, duties, and liabilities. The powers, duties, and liabilities of a
unified union school district board, board chair, and board clerk shall be the
same as those of a board, board chair, and board clerk of a town school

(g) Minutes. The board clerk shall prepare minutes of the proceedings of

the unified union school district board, unless the board votes to delegate those
duties to another individual. The board clerk shall transmit the minutes and all

other documents constituting the record of board proceedings to the clerk of
the unified union school district, who shall be responsible for maintaining a

permanent record of board proceedings. In the board clerk’s absence, another
member of the school board shall assume the duties of the clerk.

(h) Stipend. The board clerk may be paid upon order of the board.

§ 730. UNIFIED UNION SCHOOL DISTRICT BOARD MEMBERS;
NOMINATION AND ELECTION; BOND

(a) _If by Australian ballot. The provisions of this subsection (a) shall apply
to a unified union school district that conducts elections for board membership
by Australian ballot.

(1) Proportional to town population.

(A) When membership on the board of a unified union school district
1s_apportioned to each town within the district in a number that is closely
proportional to the town’s relative population, the voters residing in the town
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may file a petition nominating a candidate for board membership. A petition
is valid only if:

(1) the candidate is a current voter of the town;

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 30 voters residing in the town
or one percent of the legal voters in the town, whichever is less:

(iv) the voters file the petition with the town clerk not later than

5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) After confirming that the names on the petition correspond to
registered voters of the town, the town clerk shall transmit the name of each
duly nominated candidate to the clerk of the unified union school district.

(C) The district clerk shall prepare a unified union school district
ballot for each town and shall transmit the ballot to the town clerk to make
available to the voters residing in the town.

(D) The voters of a town within the unified union school district

shall elect as many board members as are apportioned for that term of office
based on the population of the town.

(2) Modified at-large model: allocation to town: at-large representation.

(A) When membership on the board of a unified union school district
is allocated to each town within the district, but the allocation is not closely
proportional to the town’s relative population and the board member is elected
at-large, the voters residing in any one or more of the towns within the district

may file a petition nominating a candidate for board membership under the
“modified at-large” model. A petition is valid only if:

(1) the candidate is a current voter of the town to which the seat is

allocated;

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 60 voters residing in the
unified union school district;

(iv) the voters file the petition with the clerk of the unified union
school district not later than 5:00 p.m. on the sixth Monday preceding the day
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of the election; and

(v) the candidate files with the district clerk a written consent to
the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day

of the election, the town clerk of each town within the unified union school
district shall furnish to the district clerk, at the expense of the district,
authenticated copies of the checklist of legal voters within the town as the
checklist appears after revisions are made pursuant to 17 V.S.A. §§ 2141
2150.

(C) The district clerk shall prepare the unified union school district
ballot to include the name of each duly nominated candidate and shall transmit
the ballot to the town clerk of each town within the district to make available
to the voters residing in the town.

(D) The voters of the unified union school district shall elect as many

board members as are to be elected at-large for that term of office under the
“modified at-large” model.

(3) At-large representation.

(A) When membership on a unified union school district board is not
apportioned or allocated pursuant to subdivision (1) (proportional to town
population) or (2) (modified at-large) of this subsection (a) and the board
member is elected at large, the voters residing in any one or more of the towns

within the district may file a petition nominating a candidate for at-large board
membership. A petition is valid only if:

(1) the candidate is a current voter of a town within the unified
union school district;

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 60 voters residing in the
unified union school district;

(iv) the voters file the petition with the clerk of the unified union

school district not later than 5:00 p.m. on the sixth Monday preceding the day
of the election; and

(v) the candidate files with the district clerk a written consent to
the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day

of the election, the town clerk of each town within the unified union school
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district shall furnish to the district clerk, at the expense of the district,
authenticated copies of the checklist of legal voters within the town as the
checklist appears after revisions are made pursuant to 17 V.S.A. §§ 2141—
2150.

(C) The district clerk shall prepare the unified union school district
ballot to include the name of each duly nominated candidate and shall transmit
the ballot to the town clerk of each town within the district to make available
to the voters residing in the town.

(D) The voters of the unified union district shall elect as many board
members as are to be elected at-large for that term of office.

(b) If not by Australian ballot. The provisions of this subsection shall
apply to a unified union school district that has not voted to conduct elections
for board membership by Australian ballot.

(1) The nomination and election of candidates for the office of unified

union school district board member shall occur at a warned meeting of the
unified union school district; provided, however, if the district elects board
members under the “proportional to town population” model, then the
nomination and election of candidates shall occur at an annual or special
meeting of the town in which the candidate resides, warned for the purpose
pursuant to subsection 737(f) of this chapter.

(2) Voters shall only nominate a person who is present at the meeting
and the person shall accept or reject the nomination.

(3) The clerk shall ensure that the candidate is a voter of a specific town
if the district elects board members under either the “proportional to town
population” model or the “modified at-large” model.

(c) Bond. Before a newly elected board member enters upon the duties of
office, the district shall ensure that the district’s blanket bond covers the new
member. In lieu of a blanket bond, the district may choose to provide suitable
crime insurance coverage.

(d) Notification. Within 10 days after the election of a board member
pursuant to this section, the district clerk shall transmit the name of newly
elected board members to the Secretary of State.

§ 731. VACANCY ON UNIFIED UNION SCHOOL DISTRICT BOARD
(a) Filling a vacancy. Notwithstanding any other provision of law to the

contrary, this section shall apply to a vacancy on a unified union school district
board, unless otherwise provided in the articles of agreement of the district as
initially approved by the voters on or before July 1, 2019.
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(1) Proportional to town population. If the vacancy is for a seat where
membership is apportioned to a town within the unified union school district in
a number that is closely proportional to the town’s relative population and only
voters residing in the town elect the board member, then the clerk of the
unified union school district shall notify the selectboard of the town not later
than five days after learning of the vacancy. Within 30 days after providing
notice and after consultation with the selectboard, the unified union school
district board shall appoint an eligible person to fill the vacancy until the
voters elect a successor at an annual or special meeting.

(2) Modified at-large model: allocation to town; at-large representation.
If the vacancy is for a seat where membership is allocated to a town within the
unified union school district in a number that is not closely proportional to
each town’s relative population and the board member is elected at large, then
the district clerk shall notify the selectboard of the town not later than five
days after learning of the vacancy. Within 30 days after providing notice and
after consultation with the selectboard, the unified union school district board
shall appoint an eligible person to fill the vacancy until the voters elect a
successor at an annual or special meeting.

(3) At-large representation. If the vacancy is for a seat that is neither
apportioned nor allocated to a town within the unified union school district as
provided in subdivision (1) or (2) of this subsection and the board member is
elected at-large, then within 30 days after creation of the vacancy the unified
union school district board shall appoint an eligible person to fill the vacancy
until the voters elect a successor at an annual or special meeting.

(4) Vacancy in all seats. If all seats on a school board are vacant, then
the Secretary of State shall call a special election to fill the vacancies.

(b) Notification. Within 10 days after the appointment of a board member
pursuant to this section, the district clerk of the unified union school district

shall transmit the name of the appointed board member to the Secretary of
State.

(¢) Obligations and expenses.

(1) Vacancy in majority. If there are vacancies in a majority of the
members of a unified union school district board at the same time, then the
remaining member or members are authorized to draw orders for payment of
continuing obligations and necessary expenses until a majority of the vacancies
are filled pursuant to the provisions of this section.

(2) Vacancy in all seats. If there are no members of the unified union
school district board in office, then the Secretary of State shall authorize the
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district clerk or other qualified person to draw orders for payment of
continuing obligations and necessary expenses until a majority of the vacancies
are filled.

§ 732. UNIFIED UNION SCHOOL DISTRICT BUDGET; PREPARATION
AND AUTHORIZATION

(a) The board of a unified union school district shall prepare and distribute
a proposed budget annually for the next school year pursuant to the provisions
of subdivision 563(11) (powers of school boards; budget) of this title.

(b) If the voters do not approve the board’s proposed budget, then the
board shall prepare and present a revised proposed budget pursuant to 17
V.S.A. §2680(c)(2) (local elections; Australian ballot system; rejected

budget).

(c) _If the voters do not approve a budget on or before June 30 of any year,
then the board of the unified union school district may borrow funds pursuant
to the authority granted under section 566 (school district; authority to borrow)
of this title. As used in section 566, the “most recently approved school
budget” of a union school district in its first fiscal year of full operations
means the cumulative budget amount of the most recently approved school
budgets of all districts that merged to form the union district plus one percent.

§ 733. ANNUAL REPORT; DATA

(a) The board of a unified union school district shall prepare an annual
report concerning the affairs of the district and have it printed and distributed
to the voters of the district pursuant to the provisions of subdivision 563(10)
(school districts; powers of school boards; report) of this title. The board shall
file the report with the unified union school district clerk and with the town
clerk of each town within the district.

(b) _Annually, on or before August 15, the unified union school district
board shall provide to the Secretary answers to statistical inquiries that may be
addressed to the district by the Secretary.

Article 2. Unified Union School Districts — Officers, Annual Meetings,
and Special Meetings

§ 735. OFFICERS; ELECTION:; TERM; VACANCY; BOND

(a) Officers. At an annual meeting of the unified union school district, the
voters shall elect a moderator from among the registered voters of the district.
The voters shall also vote to elect a clerk and a treasurer of the district;
provided, however, at any annual or special meeting, the voters may vote to
authorize the school board to appoint the clerk or the treasurer, or both. The
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clerk of the district shall be elected or appointed from among the voters. The
treasurer may also be the supervisory union treasurer and need not be a
resident of the union school district.

(b) Election.

(1) If an officer is elected by Australian ballot in a unified union school
district, then the provisions of subdivision 730(a)(3) for election by Australian
ballot of at-large candidates for the unified union school district board shall

apply.
(2) Votes cast to elect an officer shall be commingled and reported to

the voters pursuant to section 742 (commingling of votes cast by Australian
ballot and from the floor) of this chapter.

(c) Terms.

(1) Moderator. A moderator elected at an annual meeting pursuant to
this section shall assume office on July 1 following the election, unless the
voters vote at an annual meeting for the moderator to assume office upon
election. A moderator shall serve a term of one year or until a successor is
elected and has taken the oath of office unless the voters extend the term
length up to three years.

(2) Clerk. A clerk elected at an annual meeting pursuant to this section
shall assume office on July 1 following the election. A clerk shall serve a term
of one year or until a successor is elected and has taken the oath of office
unless the voters extend the term length up to three years.

(3) Treasurer. A treasurer elected at an annual meeting pursuant to this
section shall assume office on July 1 following the election. A treasurer shall
serve a term of one year or until a successor is elected and has taken the oath
of office unless the voters extend the term length up to three years.

(d) Vacancy. The board of the unified union school district shall fill a
vacancy in any office elected pursuant to this section as soon as practicable
after the vacancy occurs. The appointee shall serve upon appointment for the
remainder of the unexpired term of office or until the voters elect a successor.

(e) Oath of office. An officer elected or appointed pursuant to this section
shall be sworn in before entering upon the duties of the office.

(f) Bond. The district shall ensure that its blanket bond covers a newly
elected or appointed treasurer before the treasurer enters upon the duties of the
office. In lieu of a blanket bond, the district may choose to provide suitable
crime insurance coverage.

(g) Notification. Within 10 days after the election or appointment of any
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officer pursuant to this section, the clerk of the unified union school district
shall transmit the name of the officer to the Secretary of State.

§ 736. OFFICERS; POWERS, DUTIES, AND LIABILITIES

(a) Moderator. The powers, duties, and liabilities of the moderator of a
unified union school district shall be the same as those of a moderator of a
town school district. The moderator shall preside at each annual and special
meeting of the unified union school district. In the moderator’s absence, the
voters shall elect a moderator pro tempore to preside.

(b) Clerk. The powers, duties, and liabilities of the clerk of a unified union
school district shall be the same as those of a clerk of a town school district.

The district clerk shall keep a record of the votes and the proceedings of the
union school district meetings and shall provide certified copies of them when
requested.

(¢) Treasurer. The powers, duties, and liabilities of the treasurer of a
unified union school district shall be the same as those of a treasurer of a town
school district.

(d) Documents. The person having custody shall provide to each newly
elected or appointed officer of a unified union district all books, papers, and
electronic documents of the office.

§ 737. WARNINGS OF UNIFIED UNION SCHOOL DISTRICT
MEETINGS

(a) The board of a unified union school district shall have the same

authority and obligation to warn or call meetings of the district as a town
school board has to warn or call town school district meetings.

(b) Except as provided in subsection (f) of this section, the district clerk
shall warn a unified union school district meeting pursuant to the provisions of

17 V.S.A. § 2641 (town meetings and local elections; warning and notice
publication) by posting a warning and notice to voters, signed by the chair of

the board or the chair’s designee, specifying the date, time, location, and
business of the meeting, in at least one public place in each town within the
unified union school district, and causing the same to be published once in a
newspaper circulating in the unified union school district. In the district
clerk’s absence, the chair of the board or the chair’s designee shall warn the
meeting pursuant to the provisions of this section.

(c) The warning shall, by separate articles, specifically indicate the

business to be transacted. to include the offices and the questions upon which

the electorate shall vote. The warning shall also contain any article or articles
requested by a petition signed by at least five percent of the voters of the
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district and filed with the district clerk pursuant to 17 V.S.A. § 2642 (town
meetings and local elections; warning and notice contents).

(d) The posted notice that accompanies the warning shall include

information on voter registration, early and absentee voting, the time and
location at which the ballots will be counted, and any other applicable
information.

(e) The warning shall be recorded in the office of the district clerk before
posting.

(f) This subsection applies if a unified union school district elects school
board members under the “proportional to town population” model and if it

elects those members by a floor vote rather than by Australian ballot.
(1) The election shall be warned as follows:

(A) The district clerk shall transmit the signed warning to each town

clerk.

(B) The district clerk shall assist each town clerk to incorporate the
warning into the warning for the annual or special meeting of each town.

(C) Each town clerk, rather than the district clerk, shall post and
publish the warning pursuant to the provisions of subsection (b) of this section.

(2) Notwithstanding any provision of law to the contrary, if any town
within the unified union school district elects its selectboard members by
Australian ballot, then the warning, nomination, ballot preparation, and
election of unified union school district board members shall proceed pursuant
to the same laws that govern the town.

(3) If an annual town meeting at which the board members are elected
under this subsection is more than 30 days prior to the annual meeting of the
unified union school district, then notwithstanding subsection 729(a)
(members of unified union school district boards) of this section, the newly
elected board members shall assume office at the conclusion of the district’s
annual meeting.

(2) Notwithstanding any provisions of this section to the contrary, a unified
union school district:

(1) shall warn a meeting called for the purpose of considering a bond
issue pursuant to the provisions of 24 V.S.A. § 1755; and

(2)_shall warn a meeting to consider a revised proposed budget pursuant
to the provisions of subsection 732(b) of this chapter.
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§ 738. CHECKLIST FOR UNION DISTRICT MEETINGS WHERE
VOTING IS CONDUCTED FROM THE FLOOR

(a) Not later than the close of business on the day before an annual or

special meeting of a unified union school district, the town clerk of each town
within the district shall furnish to the district clerk, at the expense of the
district, authenticated copies of the checklist of legal voters within the town as
the checklist appears after revisions are made pursuant to 17 V.S.A. §§ 2141
2150 (elections; registration of voters). The checklist shall control for
purposes of determining voter eligibility in the unified union school district.

(b) During the annual or special meeting, one or more members of each

town’s board of civil authority shall assist the district clerk to determine voter
eligibility and to supervise voting during the meeting.

(¢) This section shall not apply to a meeting warned pursuant to subsection
737 unified union school district meetings; proportional to town
population: floor vote) of this chapter.

§ 739. CONDUCT OF VOTE IF BY AUSTRALIAN BALLOT

For any vote that proceeds by Australian ballot in a unified union school

(1) A district voter shall vote by Australian ballot in the town in which
the voter currently resides at the polling location identified in the warning.
(2) Voting shall occur in each town on the same day.

(3) The board of civil authority of each town shall be responsible for

determining the eligibility of persons to vote and for supervising voting at that
polling location.

(4) The opportunity for early and absentee voting pursuant to 17 V.S.A.
§§ 2531-2550 (conduct of elections: early and absentee voters) shall be

provided.
§ 740. PREPARATION AND FORM OF AUSTRALIAN BALLOT

(a) The clerk of a unified union school district shall prepare the ballot for
any vote that proceeds by Australian ballot in the district.

(b)  Only questions warned by the unified union school district and
presented to the voters of that district shall appear on a ballot prepared
pursuant to subsection (a) of this section.

(c) Warned questions of the unified union school district shall not appear
on the same ballot as questions warned by the legislative body of a town
within the unified union school district.
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§ 741. COUNTING OF AUSTRALIAN BALLOTS
(a) Process.

(1) At least two members of the board of civil authority of each town
within a unified union school district, or two election officials appointed by the
board of civil authority of that town, shall transport ballots cast in the town in
a sealed container to a central location designated by the district clerk. The

district clerk shall place the ballots from all locations into a single container.

(2) The boards of civil authority shall not count the ballots for purposes
of determining the outcome of the votes cast in that town prior to transporting
them but may open the containers and count the total number of ballots cast at

that polling location.

(3) The district clerk or designee shall supervise representatives of the
boards of civil authority, identified in subdivision (1) of this subsection, to
count ballots at the central location pursuant to section 742 (commingling and
reporting of votes cast by Australian ballot and from the floor) of this title.
The district clerk shall also have the authority to appoint current unified union

school district board members who are not on the ballot to aid in the counting
of ballots.

(4) The ballots shall be counted as soon as possible, but not later than

24 hours after the time at which the polls closed.

(5) If ballots are to be counted on the day following the election, then
the clerk of each town within the unified union school district shall store the
ballots in a secure location in the town until they are transported on the
following day to the central location designated by the district clerk for
counting.

(6) After the ballots have been counted, the district clerk shall seal them
in a secure container and store them for at least 90 days in a secure location.

(b) Applicability. The counting of Australian ballots cast by voters in a
unified union school district for the election of members of the district board,
for the election of district officers, for proposed budgets, and for any other
public questions shall proceed pursuant to the provisions of this section, except
when:

(1) Vermont statute explicitly permits or requires a different method for
a specific type of question presented to the voters;

(2) the ballots have been cast to elect a unified union school district
board member where membership on the board is apportioned based on town
population pursuant to subdivision 730(a)(1) (unified union school district;
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Australian ballot; proportional to town population) of this title; or

(3) the articles of agreement as initially approved by the voters on or
before July 1, 2019 explicitly provide that the board of civil authority of each
town within the unified union school district shall count Australian ballots cast
in that town and report that town’s results to the district clerk, who shall
calculate total votes cast within the unified union school district and report the
result of the vote to the public.

§ 742. COMMINGLING AND REPORTING OF ALL VOTES CAST BY
AUSTRALIAN BALLOT AND FROM THE FLOOR

(a) Commingling. Votes cast by the voters of a unified union school

district shall be commingled, whether cast by Australian ballot or from the
floor, and shall not be counted according to the town in which a voter resides.

(b) Report to public. The district clerk shall report the commingled results

of votes cast by voters of a unified union school district.

(c) _Applicability. The commingling and reporting of votes cast by voters
in a unified union school district for the election of members of the district
board, for the election of district officers, for proposed budgets, and for any
other public question shall proceed pursuant to the provisions of this section
regardless of whether the votes proceeds by Australian ballot or by a floor
vote, except when:

(1) Vermont statute explicitly permits or requires a different method for
a specific type of question presented to the voters;

(2) the ballots have been cast to elect a unified union school district
board member where membership on the board is apportioned based on town
population pursuant to subdivision 730(a)(1) (unified union school district;
Australian ballot; proportional to town population) of this chapter; or

(3) the articles of agreement as initially approved by the voters on or
before July 1, 2019 explicitly provide that the board of civil authority of each
town within the unified union school district shall count Australian ballots cast
in that town and report that town’s results to the district clerk, who shall
calculate total votes cast within the unified union school district and report the
result of the vote to the public.

§ 743. BOND ISSUES: DEBT LIMIT
(a) A unified union school district may make improvements, as defined by

24 V.S.A. § 1751 (municipal and county government; indebtedness
definitions), and may incur indebtedness for improvements as provided in
24 V.S.A. chapter 53, subchapter 1 (municipal and county government;
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indebtedness generally).

(b) The debt limit of the unified union school district shall be 10 times the
total of the education grand lists of the towns within the unified union school
district. The existing indebtedness of a unified union school district incurred

to finance any project approved under sections 3447 to 3456 (State aid for

capital construction costs) of this title shall not be considered a part of the
indebtedness of the unified union school district for purposes of determining
its debt limit for a new proposed bond issue.

(¢) Bond issues under this section shall be determined by Australian ballot

and shall proceed pursuant to sections 737 (warnings of unified union school
district meetings) and 739-742 (vote by Australian ballot) of this subchapter.
The ballots shall be commingled before counting.

Subchapter 4. Union Elementary School Districts and
Union High School Districts

§ 745. DEFINITIONS

As used in this subchapter, words have the meaning as defined in section
702 (definitions) of this title and any words not defined in that section have
their plain meaning, except:

(1) Member district. “Member district” means either a town school
district that is a member district as defined in section 702 (definitions) of this
title or a town in a member district if the member district is itself a union
elementary or union high school district, as applicable.

(2) Town clerk.

(A) If, pursuant to section 425 (other town school district officers) of
this title, the voters of a member district have elected a district clerk who is not
also the clerk of the town, then “town clerk” means the elected clerk of that
member district.

(B) Notwithstanding subdivision (A) of this subdivision (2), if a

union elementary or union high school district is a member district of the

union school district, then “town clerk™ has its plain meaning and means the
clerk of each town in the member district.

Article 1. Union Elementary and Union High School Districts — Boards and
Board Members

§ 747. BOARD MEMBERS: TERM: CONDUCT OF MEETINGS:;
QUORUM AND VOTING; POWERS AND DUTIES

(a) Members. Except as set forth in subchapter 2 (exploration, formation,
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and organization) of this chapter for initial members, each member of the

board of a union elementary school or union high school district shall:

(1) be elected by the voters at warned meeting pursuant to section 748

(union elementary and union high school district board members) of this
chapter;

(2) assume office upon election, except as provided in subdivision
755(£)(3) (warnings of union elementary and union high school district

meetings) of this chapter; and

(3) be sworn in before entering upon the duties of the office.

(b) Term. A member elected at an annual meeting shall serve for a term of
three years or until the member’s successor is elected and has taken the oath of
office. A member elected at a special meeting shall serve for the balance of

the term remaining.

(¢) Quorum. A majority of the members of the board shall constitute a
quorum. Subject to the provisions of subsection (d) of this section but
notwithstanding any other provision of law, the concurrence of a majority of

members present at a union elementary or union high school district board
meeting shall be necessary and sufficient for board action; provided, however,

the concurrence of more than a majority shall be necessary if required for a
particular action by the voter-approved articles of agreement.

(d) Weighted voting. If weighted voting is used to achieve constitutionally
required proportionality for members elected under the “proportional to town
population” model set out in subdivisions 711(e)(1) (proposed union

elementary or union high school district; proportional to town population) and
748(a)(1) (union elementary and union high school district board members;

Australian ballot; proportional to town population) of this chapter, then a
number of members of the board holding a majority of the total number of
weighted votes shall constitute a quorum, and a majority of the weighted votes
cast shall be necessary and sufficient for board action.

(e) Board chair and board clerk. At the meeting next following each
annual meeting, the union elementary or union high school district board shall
elect one of its number to serve as the chair of the board and one other of its
number to serve as the clerk of the board.

() Powers, duties, and liabilities. The powers, duties, and liabilities of a
union elementary or union high school district board, board chair, and board
clerk shall be the same as those of a board, board chair, and board clerk of a
town school district.

(g) Minutes. The board clerk shall prepare minutes of the proceedings of
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the union elementary or union high school district board, unless the board
votes to delegate those duties to another individual. The board clerk shall
transmit the minutes and all other documents constituting the record of board
proceedings to the clerk of the union elementary or union high school district,

who shall be responsible for maintaining a permanent record of board
proceedings. In the board clerk’s absence, another member of the school

board shall assume the duties of the clerk.

(h) Stipend. The board clerk may be paid upon order of the board.

§ 748. UNION ELEMENTARY AND UNION HIGH SCHOOL DISTRICT
BOARD MEMBERS: NOMINATION AND ELECTION; BOND

(a)_If by Australian ballot. The provisions of this subsection (a) shall apply

to a union elementary or union high school district that conducts elections for
board membership by Australian ballot.

(1) Proportional to town population.

(A) When membership on the board of a union elementary or union

high school district is apportioned to each member district in a number that is
closely proportional to the member district’s relative population, the voters of

the member district may file a petition nominating a candidate for board
membership. A petition is valid only if:

(1) the candidate is a current voter of the member district;

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 30 voters residing in the
member district or one percent of the legal voters in that district, whichever is
less;

(iv) the voters file the petition with the town clerk not later than

5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) After confirming that the names on the petition correspond to
registered voters of the member district, the town clerk shall transmit the name
of each duly nominated candidate to the clerk of the union elementary or union
high school district.

(C) The union district clerk shall prepare a union elementary or

union high school district ballot for each member district and shall transmit the
ballot to the town clerk to make available to the voters residing in the member
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(D) The voters of the member district shall elect as many board
members as are apportioned for that term of office on the union elementary or

union high school district board based on the population of the member

(2) Modified at-large model: allocation to town; at-large representation.

(A) When membership on the board of a union elementary or union
high school district is allocated to each member district, but the allocation is
not closely proportional to the member district’s population and the board
member is elected at-large, the voters residing in any one or more of the

member districts may file a petition nominating a candidate for board
membership under the “modified at-large” model. A petition is valid only if:

(1) the candidate is a current voter of the member district to which
the seat is allocated;

(i1)) the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 60 voters residing in the
union elementary or union high school district;
(iv)  the voters file the petition with the clerk of the union

elementary or union high school district not later than 5:00 p.m. on the sixth
Monday preceding the day of the election; and

(v) the candidate files with the union district clerk a written
consent to the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day

of the election, the town clerk of each member district shall furnish to the
union district clerk, at the expense of the union district, authenticated copies of
the checklist of legal voters within the member district as the checklist appears
after revisions are made pursuant to 17 V.S.A. §§ 2141-2150.

(C) The union district clerk shall prepare the union elementary or

union high school district ballot to include the name of each duly nominated
candidate and shall transmit the ballot to the town clerk of each member

district to make available to the voters residing in the member district.

(D) The voters of the union elementary or union high school district

shall elect as many board members as are to be elected at-large for that term of
office under the “modified at-large” model.

(3) At-large representation.
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(A) When membership on the board of a union elementary or union
high school district is not apportioned or allocated pursuant to subdivision (1)
(proportional to town population) or (2) (modified at-large) of this subsection
(a) (Australian ballot) and the board member is elected at large, the voters
residing in any one or more of the member districts may file a petition
nominating a candidate for at-large board membership. A petition is valid

only if:

(i) the candidate is a current voter of the union elementary or
union high school district;

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 60 voters residing in the
union elementary or union high school district;
(iv)  the voters file the petition with the clerk of the union

elementary or union high school district not later than 5:00 p.m. on the sixth
Monday preceding the day of the election; and

(v) the candidate files with the union district clerk a written
consent to the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day

of the election, the town clerk of each member district shall furnish to the
union district clerk, at the expense of the union district, authenticated copies of
the checklist of legal voters within the member district as the checklist appears
after revisions are made pursuant to 17 V.S.A. §§ 2141-2150.

(C) The union district clerk shall prepare the union elementary or

union high school district ballot to include the name of each duly nominated
candidate and shall transmit the ballot to the town clerk of each member

district to make available to the voters residing in the member district.

(D) The voters of the union elementary or union high school district

shall elect as many board members as are to be elected at-large for that term of
office.

(b) If not by Australian ballot. The provisions of this subsection (b) shall

apply to a union elementary or union high school district that does not conduct
elections for board membership by Australian ballot.

(1) The nomination and election of candidates for the office of union

elementary or union high school district board member shall occur at a warned
meeting of the union school district; provided, however, if the union district

elects board members under the “proportional to town population” model, then
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the nomination and election of candidates shall occur at an annual or special
meeting of the member district for the town in which the candidate resides,
warned for the purpose pursuant to subsection 755(f) (warnings of union

elementary and union high school district meetings; members elected under
proportional to town population model and by floor vote) of this chapter.

(2) Voters shall only nominate a person who is present at the meeting,
and the person shall accept or reject the nomination.

(3) The meeting shall proceed in a manner to ensure that the candidate
is a voter of a specific member district if the union district elects board
members under either the “proportional to town population” model or the
“modified at-large” model.

(c) Bond. Before a newly elected board member enters upon the duties of
office, the union district shall ensure that the district’s blanket bond covers the
new member. In lieu of a blanket bond, the district may choose to provide
suitable crime insurance coverage.

(d) Notification. Within 10 days after the election of a board member

pursuant to this section, the union elementary or union high school district

clerk shall transmit the name of the newly elected board member to the
Secretary of State.

§ 749. VACANCY ON UNION ELEMENTARY OR UNION HIGH
SCHOOL DISTRICT BOARD

(a) Filling a vacancy. Notwithstanding any other provisions of law to the
contrary, this section shall apply to a vacancy on a union elementary or union
high school district board, unless otherwise provided in the articles of

agreement of the union elementary or union high school district as initially
approved by the voters on or before July 1, 2019.

(1) Proportional to town population. If the vacancy is for a seat where
membership is apportioned to a member district in a number that is closely
proportional to its relative population and only voters residing in the member

district elect the board member, then the union elementary or union high
school district clerk shall notify the board of the member district not later than
five days after learning of the vacancy. Within 30 days after receiving notice,
the board of the member district shall appoint a person who is otherwise
eligible to serve as a member of the union elementary or union high school
district board to fill the vacancy until the voters elect a successor at an annual
or special meeting pursuant to the provisions of section 748 (union elementary

and union high school district board members) of this chapter.

(2) Modified at-large model: allocation to town; at-large representation.
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If the vacancy is for a seat where membership is allocated to a member district
in a number that is not closely proportional to each district’s relative
population and the board member is elected at-large, then the union elementary

or union high school district clerk shall notify the board of the member district
not later than five days after learning of the vacancy. Within 30 days after
providing notice and after consultation with the member district’s board, the
union elementary or union high school district board shall appoint a person
who is otherwise eligible to serve as a member of the union elementary or
union high school district board to fill the vacancy until the voters elect a
successor at an annual or special meeting pursuant to the provisions of section

748 (union elementary and union high school district board members) of this
chapter.

(3) At-large representation. If the vacancy is for a seat that is neither
apportioned nor allocated to a member district pursuant to subdivision (1)
(proportional to town population) or (2) (modified at-large) of this subsection
and the board member is elected at-large, then within 30 days after creation of
the vacancy the union elementary or union high school district board shall
appoint a person who is otherwise eligible to serve as a member of the board to
fill the vacancy until the voters elect a successor at an annual or special
meeting pursuant to the provisions of section 748 (union elementary and union

high school district board members) of this chapter.

(4) No board of member district. For purposes of subdivisions (1)
(proportional to town population) and (2) (modified at-large) of this subsection
(a), if the member district is also a union school district and any related town
school district has discontinued operations pursuant to subdivision 717(b)(2)
(discontinuation of forming districts in union elementary and union high
school districts) of this chapter and has no board, then the clerk of the union
elementary or union high school district shall notify the selectboard of the
pertinent town not later than five days after learning of the vacancy. Within
30 days after providing notice and after consultation with the selectboard, the

union elementary or union high school district board shall appoint a person
who is otherwise eligible to serve as a member of the union elementary or

union high school district board to fill the vacancy until the voters elect a
successor at an annual or special meeting pursuant to the provisions of section

748 (union elementary and union high school district board members) of this
chapter.

(5) Vacancy in all seats. If all seats on a school board are vacant, then
the Secretary of State shall call a special election to fill the vacancies.

(b) Notification. Within 10 days after the appointment of a board member

pursuant to this section, the clerk of the union elementary or union high school
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district shall transmit the name of the appointed board member to the Secretary
of State.

(¢) Obligations and expenses.

(1) Vacancy in majority. If there are vacancies in a majority of the
members of a union elementary or union high school district board at the same
time, then the remaining member or members are authorized to draw orders
for payment of continuing obligations and necessary expenses until a majority
of the vacancies are filled pursuant to the provisions of this section.

(2)  Vacancy in all seats. If there are no members of the union
elementary or union high school district board in office, then the Secretary of
State shall appoint and authorize the district clerk or other qualified person to
draw orders for payment of continuing obligations and necessary expenses
until a majority of the vacancies are filled.

§ 750. UNION ELEMENTARY OR UNION HIGH SCHOOL DISTRICT
BUDGET; PREPARATION AND AUTHORIZATION

(a) The board of a union elementary or union high school district shall

prepare and distribute a proposed budget annually for the next school year
pursuant to the provisions of subdivision 563(11) (powers of school boards;
budget) of this title.

(b) _If the voters do not approve the board’s proposed budget, then the
board shall prepare a revised proposed budget pursuant to 17 V.S.A. §
2680(c)(2) (local elections using the Australian ballot system; rejected budget).

(c) If the voters do not approve a budget on or before June 30 of any year,
the board of the unified union school district may borrow funds pursuant to the
authority granted under section 566 (school districts; authority to borrow) of
this title. As used in section 566, the “most recently approved school budget”
of a union school district in its first fiscal year of full operations means the
cumulative budget amount of the most recently approved school budgets of all
districts that merged to form the union district plus 1 percent.

§ 751. ANNUAL REPORT; DATA

(a) The board of a union elementary or union high school district shall

prepare an annual report concerning the affairs of the district and have it
printed and distributed to the voters of the district pursuant to the provisions of

subdivision 563(10) (powers of school boards; report) of this title. The board
shall file the report with the union district clerk and the clerk of each member

(b) Annually, on or before August 15, the union elementary or union high
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school district board shall provide to the Secretary answers to statistical
inquiries that may be addressed to the district by the Secretary.

Article 2. Union Elementary and Union High School Districts — Officers,
Annual Meetings, and Special Meetings

§ 753. OFFICERS; ELECTION:; TERM:; VACANCY; BOND

(a) Officers. At an annual meeting of the union elementary or union high
school district, the voters shall elect a moderator from among the registered
voters. The voters shall also vote to elect a clerk and a treasurer of the district;
provided, however, at any annual or special meeting, the voters may vote to
authorize the school board to appoint the clerk or the treasurer, or both. The
clerk of the district shall be elected or appointed from among the voters. The
treasurer may also be the supervisory union treasurer and need not be a

resident of the union elementary or union high school district.
(b) Election if by Australian ballot. If a union elementary or union high

school district elects its officers by Australian ballot, then the provisions of
subdivision 748(a)(3) of this chapter for election by Australian ballot of at-

large candidates for the union elementary or union high school district board
shall apply.

(c) Terms.

(1) Moderator. A moderator elected at an annual meeting pursuant to
this section shall assume office on July 1 following the election, unless the
voters vote at an annual meeting for the moderator to assume office upon
election. A moderator shall serve a term of one year or until a successor is
elected and has taken the oath of office unless the voters extend the term
length up to three years.

(2) Clerk. A clerk elected at an annual meeting pursuant to this section
shall assume office on July 1 following the election. A clerk shall serve a term
of one year or until a successor is elected and has taken the oath of office
unless the voters extend the term length up to three years.

(3) Treasurer. A treasurer elected at an annual meeting pursuant to this
section shall assume office on July 1 following the election. A clerk shall
serve a term of one year or until a successor is elected and has taken the oath
of office unless the voters extend the term length up to three years.

(d) Vacancy. The board of the union elementary or union high school

district shall fill a vacancy in any office elected or appointed pursuant to this
section as soon as practicable after the vacancy occurs. The appointee shall
serve upon appointment for the remainder of the unexpired term of office or
until the voters elect a successor.
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(e) Oath of office. An officer elected or appointed pursuant to this section
shall be sworn in before entering upon the duties of the office.

(f) Bond. The district shall ensure that its blanket bond covers a newly
elected or appointed treasurer before the treasurer enters upon the duties of the
office. In lieu of a blanket bond, the district may choose to provide suitable
crime insurance coverage.

(g) Notification. Within 10 days after the election or appointment of any

officer pursuant to this section, the clerk of the union elementary or union high
school district shall transmit the name of the officer to the Secretary of State.

§ 754. OFFICERS; POWERS, DUTIES, AND LIABILITIES

(a) Moderator. The powers, duties, and liabilities of the moderator of a

union elementary or union high school district shall be the same as those of a
moderator of a town school district. The moderator shall preside at each

annual and special meeting of the union elementary or union high school
district. In the moderator’s absence, the voters shall elect a moderator pro
tempore to preside.

(b) Clerk. The powers, duties, and liabilities of the clerk of a union

elementary or union high school district shall be the same as those of a clerk of
a town school district. The district clerk shall keep a record of the votes and

the proceedings of the union school district meetings and shall provide
certified copies of them when requested.

(¢) Treasurer. The powers, duties, and liabilities of the treasurer of a union

elementary or union high school district shall be the same as those of a
treasurer of a town school district.

(d) Documents. The person having custody shall provide to each elected or
appointed officer of a union district all books, papers, and electronic
documents of the office.

§ 755. WARNINGS OF UNION ELEMENTARY AND UNION HIGH
SCHOOL DISTRICT MEETINGS

(a) The board of a union elementary or union high school district shall
have the same authority and obligation to warn or call meetings of the district
as a town school board has to warn or call town school district meetings.

(b) Except as provided in subsection (f) of this section, not less than 30 nor
more than 40 days before the meeting, the union district clerk shall warn a

union elementary or union high school district meeting by posting a warning
and notice to voters, signed by the chair of the union district board or the

chair’s designee, specifying the date, time., location, and business of the
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meeting, in the district clerk’s office and at least one public place in each town
within the union elementary or union high school district, and causing the
same to be published once in a newspaper circulating in the union district at
least five days before the meeting. In the district clerk’s absence, the chair of
the board or the chair’s designee shall warn the meeting pursuant to the
provisions of this section.

(c) The warning shall, by separate articles, specifically indicate the

business to be transacted, including the offices and the questions upon which
the electorate shall vote. The warning shall also contain any article or articles
requested by a petition signed by at least five percent of the voters of the
district and filed with the district clerk pursuant to 17 V.S.A. § 2642 (town

meetings and local elections; warning and notice contents).
(d) The posted notice that accompanies the warning shall include

information on voter registration, early and absentee voting, the time and
location at which the ballots will be counted, and other applicable information.

(e) The warning shall be recorded in the office of the district clerk and
shall be provided to the town clerk of each town in the unified elementary or
union high school district before being posted.

This subsection shall apply if a union elementary or union high school
district _elects school board members under the “proportional to town

population” model and if it elects those members by a floor vote rather than by
Australian ballot.

(1) The election shall be warned as follows:

(A) The district clerk shall transmit the signed warning to each town

clerk.

(B) The district clerk shall assist each town clerk to incorporate the

warning into the warning for the annual or special meeting of each member
district.

(C) Each town clerk, rather than the union district clerk, shall post
and publish the warning pursuant to the provisions of subsection (b) of this

section.

(2) Notwithstanding any provision of law to the contrary, if any member

district elects its own board members by Australian ballot, then the warning,

nomination, ballot preparation, and election of union school district board
members shall proceed pursuant to the same laws that govern the member

(3) If an annual meeting of a member district at which the union district
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board members are elected under this subsection is more than 30 days prior to
the annual meeting of the union school district, then notwithstanding

subsection 747(a) (board members of union elementary and union high school

districts) of this chapter, the newly elected board members shall assume office
at the conclusion of the union school district’s annual meeting.

(2) Notwithstanding any provision of this section to the contrary, a union
elementary or union high school district:

(1) shall warn a meeting called for the purpose of considering a bond
issue in accordance with the provisions of 24 V.S.A. § 1755: and

(2)_shall warn a meeting to consider a revised proposed budget pursuant

to the provisions of subsection 750(b) (union elementary or union high school

district revised proposed budget) of this chapter.
§ 756. UNION DISTRICT MEETINGS CONDUCTED FROM THE FLOOR

(a) Not later than the close of business on the day before the meeting, the

town clerk of each member district of a union elementary or union high school
district shall furnish to the union district clerk, at the expense of the union
district, authenticated copies of the checklist of legal voters within the member
district as the checklist appears after revisions are made pursuant to 17 V.S.A.
§§ 2141-2150 (registration of voters). The checklist shall control for purposes

of determining voter eligibility in the union elementary or union high school

(b) During the annual or special meeting, one or more members of each
town’s board of civil authority shall assist the union district clerk to determine
voter eligibility and to supervise voting during the meeting.

(c) Votes cast at an annual or special meeting shall be commingled and

shall not be counted according to the town in which a voter resides.

(d) The provisions of this section shall apply to all votes of the electorate in

a union elementary or union high school district that do not proceed by
Australian ballot; provided, however:

(1) They shall not apply if Vermont statute explicitly permits or requires
a different method for a specific type of question presented to the voters.

(2) _They shall not apply to a vote warned pursuant to subsection 755(f)

(warnings of union elementary and union high school district meetings;

members elected under proportional to town population model and by floor
vote) of this chapter.

(e) If a person who resides in a member district and is otherwise eligible to

vote at a union elementary or union high school district meeting has not
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maintained residence in the member district for the requisite number of days
but resided in another member district of the union elementary or union high
school district for the requisite number of days, then the town clerk of the
member district in which the person currently resides shall enter such person’s

name on the checklist of legal voters if the person presents to that town clerk a
certificate signed by the town clerk of the member district in which the person

formally resided confirming that the person lived within the union elementary
or union high school district for the requisite number of days.

§ 757. CONDUCT OF VOTE IF BY AUSTRALIAN BALLOT
In any vote that proceeds by Australian ballot in a union elementary or
union high school district:
(1) A district voter shall vote by Australian ballot in the town in which
the voter currently resides at the polling location identified in the warning.
(2) Voting shall occur in each town on the same day.

(3) The board of civil authority of each town shall be responsible for
determining the eligibility of persons to vote and for supervising voting at that
polling location.

(4) The opportunity for early and absentee voting pursuant to 17 V.S.A.
§§ 25312550 (conduct of elections; early or absentee voters) shall be
provided.

§ 758. PREPARATION AND FORM OF AUSTRALIAN BALLOT
(a) The clerk of a union elementary or union high school district shall

prepare the ballot for any vote that proceeds by Australian ballot in the union
school district.

(b) Only questions warned by the union elementary or union high school

district and presented to the voters of that district shall appear on a ballot
prepared pursuant to subsection (a) of this section.

(c) Warned questions of the union elementary or union high school district
shall not appear on the same ballot as questions warned by a member district

of the union elementary or union high school district or by the legislative body
of a town within the union elementary or union high school district.

§ 759. COUNTING AND REPORTING RESULTS OF VOTE BY
AUSTRALIAN BALLOT

(a) Process if commingled. If the voters have approved the commingling

of votes cast by Australian ballot for any or all categories of public questions,
including elections and budget votes, or if Vermont law requires commingling,
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then the following process applies to those votes except to the extent that
Vermont law explicitly requires a different process for a specific type of public
question.

(1) At least two members of the board of civil authority of each town
within a union elementary or union high school district, or two election
officials appointed by the board of civil authority of that town, shall transport
ballots cast in the member district in a sealed container to a central location

designated by the clerk of the union elementary or union high school district.
(2) The boards of civil authority shall not count the ballots for purposes

of determining the outcome of the votes cast in the member district prior to
transporting them but may open the containers and count the total number of

ballots cast at that polling location.

(3) The union elementary or union high school district clerk or designee
shall supervise representatives of the boards of civil authority to count ballots
at the central location. The union elementary or union high school district
clerk shall also have the authority to appoint current union elementary or union

high school district board members who are not on the ballot to aid in the
counting of ballots

(4) The ballots shall be counted as soon as possible, but not later than

24 hours after the time at which the polls closed.

(5) If ballots are to be counted on the day following the election, then
the clerk of each member district shall store the ballots in a secure location
until they are transported on the following day to the central location

designated by the union district clerk for counting.
(6) Ballots from all member districts shall be combined into a single

group before counting and shall not be counted according to the member
district or town in which a voter resides.

(7) _After the ballots have been counted, the union district clerk shall
seal them in a secure container and store them for at least 90 days at a secure
location.

(8) The union district clerk shall report the commingled results of votes
cast within the union elementary or union high school district to the public.

(b) Process if not commingled. If the voters have not approved the
commingling of votes cast by Australian ballot for budgets, elections, or any
other category of public question, and if Vermont law does not require
commingling, then the following process applies to those votes except to the
extent that Vermont law explicitly requires a different process for a specific
type of public question.
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(1) The board of civil authority of each town within the union
elementary or union high school district shall count Australian ballots cast in
the member district and report the results to the clerk of the union district.

(2) The clerk of the union district shall calculate total votes cast within
the union district for any vote that requires approval by the electorate of the
entire union elementary or union high school district, rather than approval by
the voters in one member district or by the voters in each member district

separately.

(3) The union district shall report to the public the results of total votes
cast; provided, however, that both the union district clerk and the clerk of each
member school district shall report the results of ballots cast to elect a union
school district board member where membership on the board is apportioned
based on town population pursuant to subdivision 748(a)(1) of this chapter.

§ 760. BOND ISSUES: DEBT LIMIT

(a) A union elementary or union high school district may make
improvements, as defined by 24 V.S.A. § 1751, and may incur indebtedness
for the improvements as provided in 24 V.S.A. chapter 53, subchapter 1.

(b) The debt limit of the union elementary or union high school district

shall be 10 times the total of the education grand lists of the member districts
of the union school district. The existing indebtedness of a union elementary
or union high school district incurred to finance any project approved under
sections 3447 to 3456 of this title shall not be considered a part of the
indebtedness of the union elementary or union high school district for purposes
of determining its debt limit for a new proposed bond issue. An obligation

incurred by a union elementary or union high school district pursuant to this
chapter shall be the joint and several obligation of the union school district and

each of its member districts. Any joint or several obligation incurred by a
member district pursuant to this subsection shall not be considered in

determining the debt limit for the separate purposes of the member district.

(c) Bond issues under this section shall be determined by Australian ballot
and shall proceed pursuant to sections 755 (warnings of union elementary
school district and union high school district meetings) and 757-759 (vote by
Australian ballot) of this subchapter. Ballots shall be commingled before
counting.

Subchapter 5. Districts Formed Pursuant to Prior Laws

§ 763. RATIFICATION; ARTICLES OF AGREEMENT:; APPLICATION
OF CHAPTER

(a) Each union school district in existence on July 1. 2022, is ratified and
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subject to the provisions of this chapter 11, regardless of whether the district
was formed by an affirmative vote of the electorate or by the State Board as
part of its “Final Report of Decisions and Order on Statewide School District
Merger Decisions Pursuant to [2015 Acts and Resolves No.] 46, Sections 8(b)
and 10” dated November 28, 2018 (the Order).

(b) References in this chapter 11 to articles of agreement initially adopted
by the voters shall also mean articles of agreement as issued by the State Board
as part of the Order.

(c)_Articles of agreement in effect on June 30, 2022, as initially adopted by
the voters or subsequently amended, shall govern the district unless and until
amended; provided, however, and notwithstanding the provisions of 1 V.S.A.
§ 214 or other laws to the contrary, the provisions of this chapter 11 shall
govern in all matters not addressed in the articles of agreement and shall take
precedence in the event of conflict with any article.

§ 764. SECRETARY OF STATE; RECORDING CERTIFICATES

(a) To ensure that documentary evidence relating to the creation of union
school districts can be found in one location, the Secretary of Education shall
forward to the Secretary of State copies of the certifications designating the
existence of each new union school district created pursuant to the State
Board’s “Final Report of Decisions and Order on Statewide School District
Merger Decisions Pursuant to 2015 Acts and Resolves No. 46, Sections 8(b)
and 10” dated November 28, 2018 (the Order).

(b) The Secretary of State shall record the certifications and all subsequent
amendments and addenda to the certifications.

(¢c) The Secretary of State shall file a certified copy of the recorded
certification and any amendments or addenda with the elected clerk of each
union school district created by the Order.

Sec. 4. WITHDRAWAL ACTIONS APPROVED BY STATE BOARD;
NEW DISTRICTS WITH AN OPERATIONAL DATE ON OR
AFTER JULY 1, 2023

(a) Application of this section. This section shall apply solely to a
withdrawal action initiated pursuant to the provisions of 16 V.S.A. § 724 that
were in effect prior to the effective date of Sec. 3 of this act (former 16 V.S.A
§ 724) if each of the following actions occurred prior to that effective date:

(1) the State Board of Education gave final approval to the voter-
approved and voter-ratified proposal to withdraw from the union school
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(2) the State Board declared a new school district to be reconstituted;

(3) the State Board established the new school district’s operational date
as July 1. 2023 or after:

(4) the voters of the new school district elected school board members:

(5) the voters of the towns within the union district voted to approve the
financial terms of withdrawal negotiated by the boards of the new school
district and the union district; and

(6) the State Board charged the new school district and its board with
performing the transitional activities necessary to assume sole responsibility
for the education of resident students on the identified operational date.

(b) Status report. On or before July 1, 2022, the new school district shall
submit a written status report to the State Board detailing the actions the
district has taken and will take to ensure that, as of its operational date, the
district will be prepared to assume sole responsibility for the education of its
students in prekindergarten through grade 12 in a manner that will meet
educational quality standards as required by 16 V.S.A. § 165 and to ensure the
provision of supervisory union services. The status report shall include a
timeline indicating the date by which each action shall be complete.

(c) Review and preparedness determination by State Board.

(1) Review. The State Board shall consider the status report and
provide the board of the new school district an opportunity to be heard at one

or more of the Board’s regularly scheduled meetings. The State Board may
also take testimony from other entities including the union school district and

the Secretary of Education. The State Board shall issue a determination of
preparedness on or before September 1, 2022.

(2) Preparedness deemed likely. If the State Board determines that it is

likely the new school district will be prepared, on the identified operational
date, to assume full responsibility for the education of its resident students in a
manner that substantially complies with educational quality standards as
required by 16 V.S.A. § 165, and to ensure the provision of supervisory union
services, then the new school district, the union district, and, if applicable, the
supervisory union or unions shall continue to take all actions necessary to

prepare for the realignment of duties on the operational date.
(3) Preparedness deemed unlikely. If the State Board determines there

is a reasonable risk that the new district will not be able to be prepared, on the

operational date, to assume full responsibility for the education of its resident

students in a manner that substantially complies with educational quality

standards as required by 16 V.S.A. § 165, and to ensure the provision of
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supervisory union services, then:

(A) the State Board shall reverse and void earlier declarations
approving withdrawal and reconstituting the new school district and the
withdrawal action initiated pursuant to the former 16 V.S.A. § 724 is
concluded; provided, however, upon order of the State Board, the new school
district and its board may continue to exist for up to six months after the date

of the State Board’s determination for the sole purpose of completing any
outstanding business that cannot legally be performed by another entity:

(B) the petitioning town shall be a town within the union district;

(C) the State Board’s determination of reasonable risk and the

resulting consequences imposed by such a determination shall be final and
shall conclude the withdrawal action initiated pursuant to the provisions of the

former 16 V.S.A. § 724:

(D) if voters residing in any town within the union district wish to
initiate new withdrawal procedures, then they shall do so pursuant to the
process set forth in Sec. 3, 16 V.S.A. § 724, of this act; and

(E) the State Board may make any declarations and take any actions,

including recording certifications with the Secretary of State, that are
necessary to support the consequences outlined in this subdivision (c)(3).

(d) Repeal. This section is repealed on July 1, 2023.

Sec. 5. WITHDRAWAL PROPOSALS ON WHICH THE STATE BOARD
HAS NOT TAKEN ACTION; ALTERNATIVE GOVERNANCE
PROPOSAL PREVIOUSLY PRESENTED

(a) Application of this section.

(1) For purposes of this section and notwithstanding any provision of
law to the contrary, the provisions of 16 V.S.A. § 724 that were in effect prior
to the effective date of Sec. 3 of this act (former 16 V.S.A. § 724) are deemed
to authorize withdrawal from a unified union school district created by the
State Board of Education in its “Final Report of Decisions and Order on
Statewide School District Merger Decisions Pursuant to Act 46, Secs. 8(b) and
10 dated November 28, 2018 (Order).

(2) This section shall apply solely to a withdrawal action initiated by a

town within a union district (petitioning town) pursuant to the former

16 V.S.A. § 724 if each of the following actions occurred prior to the effective
date of Sec. 3 of this act:

(A) the State Board created the union district in its Order;
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(B) prior to issuance of the Order, the districts that merged to form
the union district submitted a proposal to the Secretary of Education and the
State Board setting forth the details of their self-evaluation and a proposal for
an alternative governance structure pursuant to 2015 Acts and Resolves
No. 46, Sec. 9 (Section 9 proposal);

(C) the voters of the petitioning town approved a proposal to
withdraw from the union district;

(D) the voters of each of the other towns within the union district
ratified the petitioning town’s proposal to withdraw; and

(E) the State Board of Education has not approved or taken action to
approve the withdrawal proposal or to declare that a new school district is
reconstituted.

(b) Report and plan. At any time after the effective date of this section, but
on or before the regular September 2022 State Board meeting, the self-selected
representatives of the petitioning town and the board of the union district shall
submit to the State Board in writing:

(1) A report explaining the ways in which the current plan of the

petitioning town and the union district for operation after withdrawal conforms
to or differs from the Section 9 proposal.

(2) A plan, including a timeline, identifying the actions the petitioning

town and the union district have taken and will take to transition to the
proposed structure and to ensure that, as of an identified operational date, the
proposed new school district will be prepared to assume sole responsibility for
the education of its students in prekindergarten through grade 12 in a manner
that will meet educational quality standards as required by 16 V.S.A. § 165,
including the actions necessary to transition to the proposed method by which

supervisory union services would be provided. At a minimum, the plan and
timeline should include the actions identified in subsection (d) of this section.

(¢) State Board review and action.

(1) Review. The State Board shall consider the report and plan and
shall provide the self-selected representatives of the petitioning town and the
board of the union district an opportunity to be heard. The Board may, in its
discretion, take testimony from other individuals and entities.

(2) Preparedness determination and vote to approve withdrawal. The
State Board shall determine if it is likely or unlikely the proposed new school
district, on the proposed operational date, will be prepared to assume full
responsibility for the education of its resident students in a manner that
substantially complies with educational quality standards as required by
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16 V.S.A. § 165 and also whether it is likely or unlikely that supervisory union
services will be available to both the proposed new school district and the
union district on the operational date. If the State Board determines

preparedness is unlikely, it shall issue a written advisory statement detailing
the factors underlying its conclusion, which shall be posted on its website.

Upon making its preparedness determination, the State Board shall vote to:

(A) approve the withdrawal proposal;

(B) approve any motion necessary for the withdrawal process to
proceed pursuant to subsection (d) of this section, including a motion to create
a new school district as of the date of the motion in order to enable the election
of members to the board of the proposed new school district, negotiation and
voter approval of a withdrawal agreement pursuant to the former 16 V.S.A.
§ 724(c), and preparation to assume full responsibility for the education of
resident students on the operational date;

(C) determine or set a schedule for determining the manner in which
supervisory union services will be provided to the proposed new school district
and. if appropriate, the union district to be effective on the proposed new
school district’s operational date; and

(D) make any other findings or declarations and approve any other

motions that are related and necessary to the withdrawal proposal.

(d) Actions necessary to be fully operational. After the State Board makes

its determination of preparedness and approves the withdrawal process
pursuant to subdivision (c¢)(2) of this section, then the new school district, the

union district, and, if applicable, the supervisory union or unions shall take all
actions necessary to be fully operational on the operational date. At a

minimum, the required necessary actions shall include:

(1) election of initial school board members by the voters of the new
school district, whose terms of office shall be arranged so that one each expires
on the day of the second, third, and fourth annual meeting of the new school
district, and whose sole responsibility until the new school district’s
operational date shall be to prepare for the district to assume sole responsibility
for the education of resident students on that date;

(2) negotiation of the proposed financial terms of withdrawal by the

board of the new school district and the board of the union district in order to
comply with the requirements of the former 16 V.S.A. § 724(c¢);

(3) approval by the voters of each town within the union district of the

negotiated proposed financial terms of withdrawal in order to comply with the
requirements of the former 16 V.S.A. § 724(c¢);
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(4) preparation of a proposed budget by the board of the new school
district for the fiscal year beginning on the district’s operational date, together
with presentation to and approval by the district’s voters prior to that date;

(5) preparation for the provision of supervisory union services to the
new school district and, if applicable, for the transition of the union school
district from a supervisory district structure to a supervisory union structure:
and

(6) all other actions necessary to transition from one school district to
two _districts and, if applicable, to transition from a supervisory district
structure to a supervisory union structure, including all actions necessary to
address the collectively bargained rights of employees of the current
employing entity.

(e) Preparedness deemed unlikely.
(1) If the State Board determines preparedness is unlikely and issues a

written advisory statement detailing the factors underlying its conclusion
pursuant to subdivision (c)(2) of this section, it shall electronically transmit the
advisory statement to the board of the new school district upon its election.

(2) Upon receipt of the advisory statement, the board of the new school
district shall post the document on its website and schedule the contents as a
topic for public discussion at a special or regular board meeting.

(3) Prior to the operational date and after public discussion and any
board deliberations:

(A) The board of the new school district may continue to take all

actions necessary to prepare for the realignment of duties on the operational
date.

(B) On its own motion, or if petitioned to do so by at least five
percent of the voters in the new school district, the board of the new school
district shall warn a vote to request the State Board to reverse its declaration
approving withdrawal and reconstituting the new school district. The vote
shall be held before the October 1 prior to the operational date.

(1) The question shall be decided by Australian ballot.

(11) Within 45 days after the vote or 15 days after a vote to
reconsider under 17 V.S.A. § 2661, whichever is later, the clerk of the new
school district shall certify the results of the vote to the Secretary of State who
shall record the certificate and give notice of the vote to the clerk of the union
district, the clerks of each of the other towns within the union district, and the
Secretary of Education. The clerk of the new school district shall submit the
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certification regardless of whether the voters in the district voted to petition the
State Board to reverse its declarations.

(4) If the new school district requests the State Board to take action
under subdivision (3) of this subsection, then:

(A) the State Board shall reverse and void earlier declarations
approving withdrawal and reconstituting the new school district and the
withdrawal action initiated pursuant to the former 16 V.S.A. § 724 is
concluded: and

(B) the union school district shall continue to be solely responsible
for the education of the students residing in the town that petitioned for
withdrawal; provided, however:

(1) the new school district and its board shall continue to exist for
up to six months after the day on which the State Board reverses and voids its
earlier declarations for the sole purpose of completing any outstanding
business that cannot legally be performed by another entity; and

(ii) the State Board may make any declarations and take any

actions, including recording certifications with the Secretary of State. that are
necessary to support the consequences outlined in this subdivision (€)(4).

(f) Application of this section to withdrawal from a union elementary or
union high school district.
(1) The processes outlined in this section shall apply to an action of a

member school district to withdraw from a union elementary or union high
school district if the five elements set forth in subdivisions (A)—(E) of

subdivision (a)(2) are met.

(2) _For purposes of applying the process in this section to withdrawal

from a union elementary or union high school district under this subsection,
the terms used in subsections (a) through (e) have the following meanings:

(A) “Petitioning town” means the member district of the union

elementary or union high school district that initiated the withdrawal process
pursuant to the provisions of 16 V.S.A. § 721a that were in effect prior to the

effective date of Sec. 3 of this act.

(B) “Selectboard” means the board of the member district that
initiated the withdrawal process pursuant to the provisions of 16 V.S.A. § 721a
that were in effect prior to the effective date of Sec. 3 of this act.

(C) “Town within the union school district” means a member district
of the union elementary or union high school district.
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(g) Repeal. This section is repealed on July 1. 2024.

Sec. 6. WITHDRAWAL PROPOSALS ON WHICH THE STATE BOARD
HAS NOT TAKEN ACTION; UNION DISTRICT CREATED BY
THE ELECTORATE

(a) Application of this section. This section shall apply solely to a
withdrawal action initiated by a town within a union district (petitioning town)
pursuant to the provisions of 16 V.S.A. § 724 that were in effect prior to the
effective date of Sec. 3 of this act (former 16 V.S.A. § 724) if each of the
following actions occurred prior to that date:

(1) the union district formed pursuant to the provisions of 16 V.S.A.
§§ 706—706] that were in effect prior to the effective date of Sec. 3 of this act;

(2) the voters of the petitioning town approved a proposal to withdraw

from the union district;

(3) the voters of each of the other towns within the union district ratified
the petitioning town’s proposal to withdraw; and

(4) the State Board of Education has not approved a final date of
withdrawal and the assumption of full operations.

(b) Report and plan. At any time before July 1. 2022. the self-selected

representatives of the petitioning town shall submit a written report and plan to
the State Board, and shall indicate to the State Board that the documents are

submitted pursuant to this section.

(1)  Report. The report shall describe the analysis that has been

performed by the petitioning town to evaluate the likely strengths and

challenges for the proposed new school district and for the reconfigured union
district if withdrawal is approved and the ways in which withdrawal would

enable both districts to provide for the education of their respective resident

students in a manner that will meet educational quality standards as required
by 16 V.S.A. § 165. The report shall address:

(A) the educational advantages and disadvantages likely to result
from withdrawal for the students in the proposed new school district and the
students in the remaining towns within the union district and the ways in
which they are preferable to those of continuing in the current governance
structure;

(B) the financial advantages and disadvantages likely to result from

withdrawal for the taxpayers in the proposed new school district and the

taxpayers in the remaining towns within the union district and the ways in
which they are preferable to those of continuing in the current governance
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structure;

(C) the likely operational and financial viability and sustainability of
the proposed new school district and the union district after withdrawal of the

petitioning town;
(D) any other advantages and disadvantages of withdrawal, including

any advantages and disadvantages to the students and taxpayers of the region
and the State; and

(E) the potential source of supervisory union services for the new
school district and, if appropriate, for the union district, including discussions

with the board of any supervisory union to which the petitioning town
proposes assignment.

(2) Plan. The plan shall describe the actions that the petitioning town

has taken and will take to ensure that, as of its proposed operational date, the
proposed new district will be prepared to assume sole responsibility for the
education of its students in prekindergarten through grade 12 in a manner that
will meet educational quality standards as required by 16 V.S.A. § 165,
including the actions necessary to transition to the proposed method by which
supervisory union services would be provided. The plan shall include a
timeline indicating the date by which each action will be complete. At a

minimum, the plan and timeline should include the actions identified in
subsection (d) of this section.

(c) Review and preparedness determination by the State Board.

(1) Review. The State Board shall consider the report and plan and

provide the self-selected representatives of the petitioning town and the board
of the union district an opportunity to be heard at a meeting held at a location

within the petitioning town. The State Board may also take testimony from
other individuals and entities including the Secretary of Education and any
supervisory union that has been identified as a potential source of supervisory
union services for the proposed new school district. The State Board shall

issue a determination of preparedness as soon as possible after receipt of the
report and plan but in no event later than August 1, 2022.

(2) Preparedness deemed likely; State Board of Education action. If the

State Board determines that it is likely the proposed new school district, on the
proposed operational date, will be prepared to assume full responsibility for

the education of its resident students in a manner that substantially complies
with educational quality standards as required by 16 V.S.A. § 165 and that it is
also likely supervisory union services will be available to the proposed new
school district, then it shall vote to:
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(A) approve the withdrawal proposal;

(B) approve any motion necessary for the withdrawal process to
proceed pursuant to subsection (d) of this section, including a motion to create
a new school district as of the date of the motion in order to enable the election
of members to the board of the proposed new school district, negotiation and
voter approval of a withdrawal agreement pursuant to the former 16 V.S.A.
§ 724(c), and preparation to assume full responsibility for the education of
resident students on the operational date;

(C) determine or set a schedule for determining the manner in which
supervisory union services will be provided to the proposed new school district
and, if appropriate, the union district, to be effective on the proposed new
school district’s operational date; and

(D) make any other findings or declarations and approve any other

motions that are related and necessary to the withdrawal proposal.

(3) Preparedness deemed unlikely. If the State Board determines there
is a reasonable risk that the proposed new school district will not be able to be
prepared, on the proposed operational date, to assume full responsibility for
the education of its resident students in a manner that substantially complies
with educational quality standards as required by 16 V.S.A. § 165, and to
ensure the provision of supervisory union services, and that the criteria will not

be met by postponing the operational date, then:

(A) the State Board shall declare that the petitioning town’s proposal
to withdraw initiated under the former 16 V.S.A. § 724 is denied;

(B) the petitioning town shall remain a town within the union

(C) the State Board’s determination of reasonable risk and the

resulting consequences imposed by such a determination shall be final and
shall conclude the withdrawal action initiated pursuant to the provisions of the

former 16 V.S.A. § 724: and

(D) if voters residing in any town within the union district wish to
initiate new withdrawal procedures, then they shall do so pursuant to the
process set forth in Sec. 3, 16 V.S.A. § 724. of this act.

(d) Preparedness deemed likely: next steps. If the State Board approves the
withdrawal process pursuant to subdivision (¢)(2) of this section, then the new
school district, the union district, and, if applicable, the supervisory union or
unions shall take all actions necessary to be fully operational on the identified

operational date. At a minimum, the required necessary actions shall include:
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(1) election of initial school board members by the voters of the new
school district, whose terms of office shall be arranged so that one each expires
on the day of the second, third, and fourth annual meeting of the new school
district and whose sole responsibility until the new school district’s operational
date shall be to prepare for the district to assume sole responsibility for the
education of resident students on that date;

(2) negotiation by the board of the new school district and the board of

the union district of the proposed financial terms of withdrawal in order to
comply with the requirements of the former 16 V.S.A. § 724(¢c):

(3) approval by the voters of each town within the union district of the

negotiated proposed financial terms of withdrawal in order to comply with the
requirements of the former 16 V.S.A. § 724(c¢);

(4) preparation of a proposed budget by the board of the new school

district for the fiscal year beginning on the district’s operational date, together
with presentation to and approval by the district’s voters prior to that date;

(5) preparation for the provision of supervisory union services to the
new school district and, if applicable, for the transition of the union school
district from a supervisory district structure to a supervisory union structure:
and

(6) all other actions necessary to transition from one school district to
two districts and, if applicable, to transition from a supervisory district
structure to a supervisory union structure, including any actions necessary to
address the collectively bargained rights of employees of the former
employing entity.

(e) Application of this section to withdrawal from a union elementary or
union high school district.
(1) The processes outlined in this section shall apply to an action of a

member school district to withdraw from a union elementary or union high
school district if the four elements set forth in subdivisions (1)—<(4) of

subsection (a) of this section are met.

(2) _For purposes of applying the process in this section to withdrawal

from a union elementary or union high school district under this subsection,
the terms used in subsections (a) through (d) of this section have the following

meanings:

(A) “Petitioning town” means the member district of the union

elementary or union high school district that initiated the withdrawal process
pursuant to the provisions of 16 V.S.A. § 721a that were in effect prior to the

effective date of Sec. 3 of this act.
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(B) “Selectboard” means the board of the member district that
initiated the withdrawal process pursuant to the provisions of 16 V.S.A. § 721a
that were in effect prior to the effective date of Sec. 3 of this act.

(C) “Town within the union school district” means a member district
of the union elementary or union high school district.
(f) Repeal. This section is repealed on July 1, 2024.

Sec. 7. WITHDRAWAL PROPOSALS; NO FINAL RATIFICATION
VOTES

(a) __Application of this section. This section shall apply solely to a
withdrawal action initiated by a town within a union district itioni
pursuant to the provisions of 16 V.S.A. § 724 that were in effect prior to the
effective date of Sec. 3 of this act (former 16 V.S.A. § 724) if each of the
following actions occurred prior to that date:

(1) the union district formed pursuant to the provisions of 16 V.S.A.
§§ 706—706j that were in effect prior to the effective date of Sec. 3 of this act;

(2) a vote in the petitioning town to approve a withdrawal proposal was

warned to occur on or before June 1, 2022: and

(3) the voters of each of the other towns within the union district have
not voted whether to ratify the withdrawal proposal prior to the effective date
of this section or if they each voted but the votes are not final prior to the
effective date.

(b) Vote of the other towns within the union district. If the voters in the
petitioning town vote to approve withdrawal, then within 90 days after the
town clerks in the other towns within the union district receive notice from the
Secretary of State pursuant to the former 16 V.S.A. § 724(b) that the vote in
the petitioning town is final, the voters of the other towns within the union
district shall vote whether to ratify the withdrawal proposal. The question
shall be determined by Australian ballot and shall proceed pursuant to Sec. 3,
16 V.S.A. § 737 (warnings of unified union school district meetings) and
§§ 739-741 (vote by Australian ballot) of this act. The ballots shall not be

commingled.

(1) Vote not to ratify withdrawal. If a majority of the voters in one or
more towns within the union district do not vote in favor of withdrawal, then
the proposed withdrawal shall not occur. The voters residing in any town
within the union district may initiate new withdrawal procedures pursuant to
the process set forth in Sec. 3, 16 V.S.A. § 724, of this act.

(2) Vote in favor of withdrawal. If a majority of the voters in all towns
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within the union district vote in favor of withdrawal, then the withdrawal
process shall proceed pursuant to subsections (¢)—(e) of this section.

(c¢) Report and plan. Within 30 days after the ratification votes of the other
towns within the union district are final, the self-selected representatives of the
petitioning town shall submit a written report and plan to the State Board and
shall indicate to the State Board that the documents are submitted pursuant to
this section.

(1) Report. The report shall describe the analysis that has been
performed by the petitioning town to evaluate the likely strengths and
challenges for the proposed new school district and for the reconfigured union
district if withdrawal is approved and the ways in which withdrawal would
enable both districts to provide for the education of their respective resident

students in a manner that will meet educational quality standards as required
by 16 V.S.A. § 165. The report shall address:

(A) the educational advantages and disadvantages likely to result
from withdrawal for the students in the proposed new school district and the
students in the remaining towns within the union district and the ways in
which they are preferable to those of continuing in the current governance
structure;

(B) the financial advantages and disadvantages likely to result from

withdrawal for the taxpayers in the proposed new school district and the
taxpayers in the remaining towns within the union district and the ways in
which they are preferable to those of continuing in the current governance
structure;

(C) the likely operational and financial viability and sustainability of
the proposed new school district and the union district after withdrawal of the
petitioning town;

(D) any other advantages and disadvantages of withdrawal, including
any advantages and disadvantages to the students and taxpayers of the region
and the State; and

(E) the potential source of supervisory union services for the new
school district and, if appropriate, for the union district, including discussions
with the board of any supervisory union to which the petitioning town
proposes assignment.

(2) Plan. The plan shall describe the actions that the petitioning town
has taken and will take to ensure that, as of its proposed operational date, the
proposed new district will be prepared to assume sole responsibility for the

education of its students in prekindergarten through grade 12 in a manner that
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will meet educational quality standards as required by 16 V.S.A. § 165,
including the actions necessary to transition to the proposed method by which
supervisory union services would be provided. The plan shall include a
timeline indicating the date by which each action will be complete. At a

minimum, the plan and timeline should include the actions identified in
subsection (e) of this section.

(d) Review and preparedness determination by the State Board.

(1) Review. The State Board shall consider the report and plan and
provide the self-selected representatives of the petitioning town, the board of
the union district, and any supervisory union that has been identified as a
potential source of supervisory union services for the proposed new school
district an opportunity to be heard at a meeting held at a location within the
petitioning town. The State Board may also take testimony from other
individuals and entities, including the Secretary of Education. The State
Board shall issue a determination of preparedness within 90 days following
receipt of the report and plan required under subsection (¢) of this section,
unless the self-selected representatives agree to an extension of the deadline.

(2) Preparedness deemed likely; State Board of Education action. If the

State Board determines that it is likely the proposed new school district, on the
proposed operational date, will be prepared to assume full responsibility for

the education of its resident students in a manner that substantially complies
with educational quality standards as required by 16 V.S.A. § 165 and that it is
also likely supervisory union services will be available to the proposed new
school district, then it shall vote to:

(A) approve the withdrawal proposal;

(B) approve any motion necessary for the withdrawal process to
proceed pursuant to subsection (d) of this section, including a motion to create
a new school district as of the date of the motion in order to enable the election
of members to the board of the proposed new school district, negotiation and
voter approval of a withdrawal agreement pursuant to the former 16 V.S.A.
§ 724(c), and preparation to assume full responsibility for the education of
resident students on the operational date;

(C) determine or set a schedule for determining the manner in which

supervisory union services will be provided to the proposed new school district
and, if appropriate, the union district, to be effective on the proposed new
school district’s operational date; and

(D) make any other findings or declarations and approve any other

motions that are related and necessary to the withdrawal proposal.
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(3) Preparedness deemed unlikely. If the State Board determines there

is a reasonable risk that the proposed new school district will not be able to be
prepared, on the proposed operational date, to assume full responsibility for
the education of its resident students in a manner that substantially complies
with educational quality standards as required by 16 V.S.A. § 165, and to
ensure the provision of supervisory union services, and that the criteria will not

be met by postponing the operational date, then:

(A) the State Board shall declare that the petitioning town’s proposal
to withdraw initiated under the former 16 V.S.A. § 724 is denied:;

(B) the petitioning town shall remain a town within the union

(C) the State Board’s determination of reasonable risk and the

resulting consequences imposed by such a determination shall be final and
shall conclude the withdrawal action initiated pursuant to the provisions of the

former 16 V.S.A. § 724: and

(D) if voters residing in any town within the union district wish to
initiate new withdrawal procedures, then they shall do so pursuant to the
process set forth in Sec. 3, 16 V.S.A. § 724, of this act.

(e) Preparedness deemed likely; next steps. If the State Board approves the
withdrawal process pursuant to subdivision (d)(2) of this section, then the new
school district, the union district, and, if applicable, the supervisory union or
unions shall take all actions necessary to be fully operational on the identified

operational date. At a minimum, the required necessary actions shall include:

(1) election of initial school board members by the voters of the new
school district, whose terms of office shall be arranged so that one each expires
on the day of the second, third, and fourth annual meeting of the new school
district and whose sole responsibility until the new school district’s operational
date shall be to prepare for the district to assume sole responsibility for the
education of resident students on that date;

(2) negotiation by the board of the new school district and the board of

the union district of the proposed financial terms of withdrawal in order to
comply with the requirements of the former 16 V.S.A. § 724(c¢);

(3) approval by the voters of each town within the union district of the

negotiated proposed financial terms of withdrawal in order to comply with the
requirements of the former 16 V.S.A. § 724(c¢);

(4) preparation of a proposed budget by the board of the new school

district for the fiscal year beginning on the district’s operational date, together
with presentation to and approval by the district’s voters prior to that date;
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(5) preparation for the provision of supervisory union services to the
new school district and, if applicable, for the transition of the union school
district from a supervisory district structure to a supervisory union structure:
and

(6) all other actions necessary to transition from one school district to
two districts and, if applicable, to transition from a supervisory district
structure to a supervisory union structure, including any actions necessary to
address the collectively bargained rights of employees of the former
employing entity.

(f) Application of this section to withdrawal from a union elementary or
union high school district.
(1) The processes outlined in this section shall apply to an action of a

member school district to withdraw from a union elementary or union high
school district if the three elements set forth in subdivisions (1)—(3) of

subsection (a) of this section are met.

(2) _For purposes of applying the process in this section to withdrawal

from a union elementary or union high school district under this subsection,
the terms used in subsections (a) through (e) of this section have the following

meanings:

(A) “Petitioning town” means the member district of the union

elementary or union high school district that initiated the withdrawal process
pursuant to the provisions of 16 V.S.A. § 721a that were in effect prior to the

effective date of Sec. 3 of this act.

(B) “Selectboard” means the board of the member district that
initiated the withdrawal process pursuant to the provisions of 16 V.S.A. § 721a
that were in effect prior to the effective date of Sec. 3 of this act.

(C) “Town within the union school district” means a member district
of the union elementary or union high school district.
(2) Repeal. This section is repealed on July 1, 2025.

Sec. 8. TEMPORARY MORATORIUM ON UNION SCHOOL DISTRICT
SCHOOL CLOSURES

(a) Notwithstanding any provision of law to the contrary, a union school
district shall be prohibited from closing a school building within its district
unless the school building closure has already been accounted for in the fiscal
year 2023 school budget or the closure is approved by the district voters
residing in the town in which the building is located. For the purposes of this
section, “closing a school building ” means the district ceases to use the
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building to provide direct education for a majority of the grades operated
within the building on or before July 1., 2022.

(b) _This section is repealed on July 1, 2024.
Sec. 9. UNION SCHOOL DISTRICT CLOSURES; REPORT

On or before September 1, 2023, the Agency of Education shall issue a
written report to the Senate and House Committees on Education on union
school district school building closures. In preparing the report, the Agency
shall consult with the State Board of Education, the Vermont School Boards
Association, the  Vermont  Principals’  Association, the  Vermont
Superintendents Association, the Vermont National Education Association, and
the Vermont [eague of Cities and Towns. The Agency shall also solicit and

consider comments from the public. The report shall include:
(1) an examination of examples of recent school closures, or attempted

school closures, within union school districts and identification of common
trends and issues;

(2) an examination of the impact school closures have had or are

anticipated to have on towns or member districts seeking to withdraw from a
union school district;

(3) an examination of the issues leading a school board to consider

closing a school building, the options to address the issue that could be
employed instead of school closure, and the impact the inability to close a
school building has had or is expected to have on the union school district or
any of the towns or member districts within it;

(4) an examination of the factors that should be used to determine

school viability and sustainability and how those factors relate to school
closure decisions;

(5) an examination of the advantages and disadvantages of creating a

consistent statewide process for union school district school closures and a
common definition of what actions constitute a closure:

(6) recommendations on school closure standards and processes; and
(7) _recommendations for legislative action, including recommended

legislative language.

Sec. 10. UNION SCHOOL DISTRICT WITHDRAWAL; ANNUAL
REPORT

The Agency of Education shall make an annual report to the Senate and
House Committees on Education on or before January 15. The report shall

- 3853 -



include a detailed analysis of each union school district withdrawal action the
Agency reviewed during the preceding year. The report shall also include any

recommendations for legislative action.
Sec. 11. 16 V.S.A. § 1804 is added to read:
§ 1804. EMPLOYMENT TRANSITION:; NEW SCHOOL DISTRICT

CREATED UPON WITHDRAWAL FROM A UNION SCHOOL
DISTRICT

(a) Definitions. The definitions in section 1801 of this subchapter shall not
apply to this section. As used in this section:

(1) “Expanded district” means a school district:

(A) that was responsible for the education of students residing in a

single town for some, but not all, grades, whether by operating all grades,

tuitioning all grades, or operating some grades and paying tuition for others;
and

(B) that, as the result of its withdrawal from a union elementary or

union high school district pursuant to section 725 of this title, is solely
responsible for the education of its resident students in all grades

prekindergarten through grade 12, whether by operating all grades, tuitioning
all grades, or operating some grades and paying tuition for others.

(2) “New district” means:

(A) a school district created by withdrawal from a unified union
school district pursuant to section 724 of this title that is responsible for the

prekindergarten through grade 12 education of students residing in a single

town, whether by operating all grades, tuitioning all grades, or operating some
grades and paying tuition for others:

(B) a school district responsible for the prekindergarten through

grade 12 education of students residing in a single town, whether by operating

all grades, tuitioning all grades, or operating some grades and paying tuition
for others, that was formed when another town’s withdrawal from a unified

union school district resulted in dissolution of the union district;

(C) an expanded district that did not operate any schools immediately

prior to withdrawal and, after withdrawal, operates a school in one or more of
the grades previously operated by the union district; or

(D) a school district created by withdrawal from a union elementary

or union high school district pursuant to section 725 of this title if prior to
withdrawal the withdrawing member was a member of both a union

elementary school district and a union high school district, was not
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independently organized as a district responsible for the education of students
in any grade, and did not have a town school district board.

(3) “Operational date” means the date on which a new district or an
expanded district assumes full and sole responsibility for the education of its
resident students in the grades for which the union district was previously
responsible. “Initial operational year” and “second operational year” mean the

year commencing on the operational date and the year immediately following
the initial operational year, respectively.

(4) “Transitional period” means the period of time beginning on the day
on which the State Board declares the creation and existence of the new district
or the expanded district pursuant to subdivision 724(h)(2) or 725(h)(2) of this
title and continuing until the new district’s or newly expanded district’s
operational date.

(b) Negotiations council and recognized representatives of a new district.

At its first meeting during the transitional period, the board of a new district
shall:

(1) appoint a school board negotiations council for the new district for
the purpose of negotiating with the representatives of future licensed and
nonlicensed employees of the new district; and

(2) recognize the representative of the employees of the union school
district as the recognized representative of the employees of the new district.

(c) Employment agreements for the initial and second operational years of
a new district.

(1) After the new district’s organizational meeting, the new district’s

school board negotiations council and the representative of the employees of
the new district shall commence negotiations relating to the employment of
licensed and nonlicensed employees in the initial operational year.
Negotiations shall be conducted pursuant to the provisions of chapter 57 of this
title for teachers and administrators and 21 V.S.A. chapter 22 for other
employees. The negotiations council or councils representing employees of
the union school district shall represent the employees of the new district
unless and until the exclusive representative for employees of the new district

designates new representatives to a negotiations council.

(2) If the parties do not ratify a new agreement at least 90 days prior to
the new district’s operational date, then the new district and its employees
shall be governed by the terms of the collectively bargained agreement in place
for the union district for the year preceding the initial operational year unless
and until the parties agree otherwise.
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(d) Non-probationary employees; changes to seniority and other

provisions. For each new district and its employees, whether governed by an
agreement in the initial operational year pursuant to subdivision (c¢)(1) or
()(2) of this section:

(1) an employee of the union district in the year preceding the initial
operational year who was not a probationary employee of the union district at
the conclusion of that year shall not be considered a probationary employee if
employed by the new district in the initial operational year; and

(2) prior to the operational date, the board of the union district, the
board of the new district, and the representative of the employees of the union
district may negotiate a temporary memorandum of understanding to adjust
provisions in the union district contract regarding seniority, reductions in
force, layoff, and recall in order to assist the workforce needs of both the union
district and the new district and the best interests of the licensed and
nonlicensed employees they employ.

(e) Individual employment contracts not covered by a collective bargaining

agreement. On its operational date, the new district shall assume the
obligations of each existing individual employment contract, including accrued
leave and associated benefits, of any union district employee not covered by a
collective bargaining agreement who worked in the building located in the new
district in the year preceding the initial operational year and who chooses to
continue to work in the same capacity in that building in the initial operational

year.

(f) Supervisory unions. If the State Board creates a new supervisory union
to provide services to the new district and one or more other school districts,
then the provisions of subsections (b) through (e) of this section shall apply to
the transition of any employee who was employed by the union district in the
year prior to the initial operational year to provide services typically provided
by a supervisory union employee, if the employee is employed by the new
supervisory union in the initial operational year to provide the same services,
with the board of the new supervisory union assuming the responsibilities of
the board of the new district as outlined in subsections (b) through (e) of this
section.

Sec. 12. APPLICATION OF EMPLOYMENT TRANSITION PROVISIONS

The provisions of Sec. 11 of this act shall also apply to any school district
with an operational date of July 1, 2023 or later if the State Board of
Education created the district as the result of a withdrawal action initiated
pursuant to the terms of 16 V.S.A. § 721a or § 724 that were in effect on
January 1, 2022.
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Sec. 13. EFFECTIVE DATE
This act shall take effect on passage.

(Committee vote: 6-0-0)

(For House amendments, see House Journal for March 17, 2022, pages 648-
651)

House Proposals of Amendment
S. 100

An act relating to universal school breakfast and the creation of the Task
Force on Universal School Lunch

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. SHORT TITLE
This act may be cited as the “Universal School Meals Act.”

* % * Findings * * *

Sec. 2. FINDINGS
The General Assembly finds that:

(1) According to the Vermont Agency of Education, an average of
38 percent of students across all supervisory unions during the 2019-2020
school year qualified for free or reduced-price lunch. The General Assembly
recognizes that students need fresh and nutritional foods to enable them to
focus on their education and that many students come to school hungry.
Providing universal school meals offered at no cost to students or their families
creates a necessary foundation for learning readiness during the school day.

(2) A 2021 study by the National Food Access and COVID Research
Team found that in the first year of the pandemic, nearly one-third of people in

Vermont faced hunger, and families with children were five times more likely
to face hunger. Food insecurity rates remained above pre-pandemic levels a

year after the start of the pandemic.

(3) In a 2019 research report, the Urban Institute found that up to
42 percent of children living in food-insecure homes may not be eligible for
free or reduced-price school meals.

(4) In 2016, the Center for Rural Studies at the University of Vermont
partnered with the Vermont Farm to School Network to measure the economic
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contribution and impacts of Farm to School in Vermont. The final report
found that school meal programs support a vibrant agricultural economy with
every $1.00 spent on local food in schools contributing $1.60 to the Vermont

cconomy.

(5) A study conducted by researchers at the University of Vermont and
Hunger Free Vermont, and published in the Journal of Hunger and
Environmental Nutrition, found that universal school meals programs in
Vermont were associated with, among other benefits, improved overall school
climate as a result of financial differences being less visible and improved
readiness to learn among students overall.

* * * Universal Meals * * *
Sec. 3. UNIVERSAL MEALS

(a) Notwithstanding provision. The provisions of this section shall apply
notwithstanding any provision of law to the contrary.

(b) Definition. As used in this section, “approved independent school”
means an approved independent school physically located in Vermont.

(¢) Universal food program.

(1) In addition to the requirements of 16 V.S.A. § 1264(a)(1) (food
program), each school board operating a public school shall cause to operate
within each school in the school district the same school breakfast and school
lunch program made available to students who qualify for those meals under
the National Child Nutrition Act and the National School Lunch Act, as
amended, for each attending student every school day at no charge. An
approved independent school located in Vermont may operate the same school
lunch and the same school breakfast program made available to students who
qualify for those meals under the National Child Nutrition Act and the
National School Lunch Act, each as amended. to each student attending on
public tuition every school day at no charge.

(2) In operating its school breakfast and lunch program. a school district

and an approved independent school shall seek to achieve the highest level of
student participation, which may include any or all of the following:

(A) providing breakfast meals that can be picked up by students;

(B) making breakfast available to students in classrooms after the

start of the school day; and

(C) for school districts, collaborating with the school’s wellness

community advisory council, as established under subsection 136(e) of this
title, in planning school meals.

- 3858 -



(3) A school district and an approved independent school shall count
time spent by students consuming school meals during class as instructional
time.

(d) Award of Grants.

(1) Public schools. From State funds appropriated to the Agency for
this subsection, the Agency shall reimburse each school district that made
available both school breakfast and lunch to students at no charge under
subsection (¢) of this section for the cost of each meal actually provided in the
district during the previous quarter that qualifies as a paid breakfast or paid
lunch under the federal school breakfast and federal school lunch programs.
Reimbursement from State funds shall be available only to districts that
maximize access to federal funds for the cost of the school breakfast and lunch
program by participating in the Community Eligibility Provision or Provision
2 of these programs, or any other federal provision that in the opinion of the
Agency draws down the most possible federal funding for meals served in that

program.
(2) Approved independent schools.

(A) Subject to subdivision (B) of this subsection (2), from State
funds appropriated to the Agency for this subsection (d), the Agency shall
reimburse each approved independent school that made available both school
breakfast and lunch to students attending on public tuition at no charge under
subsection (¢) of this section for the cost of each meal actually provided by the
approved independent school to those students during the previous quarter that
qualifies as a paid breakfast or paid lunch under the federal school breakfast
and federal school lunch programs.

(B) An approved independent school is eligible for reimbursement
under this subsection (d) only if it operates a food program that makes
available a school lunch, as provided in the National School Lunch Act as
amended, and a school breakfast, as provided in the National Child Nutrition
Act as amended, to each attending student who qualifies for those meals under
these Acts every school day.

(C)  Reimbursement from State funds shall be available only to

approved independent schools that maximize access to federal funds for the
cost of the school breakfast and lunch program by participating in the

Community Eligibility Provision or Provision 2 of these programs, or any
other federal provision that in the opinion of the Agency draws down the most
possible federal funding for meals served in that program.
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(3)  Reimbursement amounts for public schools and approved
independent schools. The reimbursement amount for breakfast shall be a sum
equal to the federal reimbursement rate for a free school breakfast less the
federal reimbursement rate for a paid school breakfast, using rates identified
annually by the Agency of Education from payment levels established
annually by the U.S. Department of Agriculture. The reimbursement amount
for lunch shall be a sum equal to the federal reimbursement rate for a free
school lunch less the federal reimbursement rate for a paid school lunch, using
rates identified annually by the Agency of Education from payment levels
established annually by the U.S. Department of Agriculture.

(e) Notwithstanding any provision of law to the contrary, 16 V.S.A. § 1265
shall not apply to school year 2022—2023.

(f) The Agency of Education may use the universal income declaration
form to collect the household income information necessary for the
implementation of a universal meals program.

Sec. 4. REPEAL
Sec. 3 of this act is repealed on July 1, 2023.
Sec. 5. APPROPRIATION; UNIVERSAL MEALS

Notwithstanding 16 V.S.A. § 4025(d) and any other provision of law to the
contrary, the sum of $29,000.000.00 is appropriated from the Education Fund
to the Agency of Education for fiscal year 2023 to provide reimbursement for
school meals under Sec. 3 this act.

* % * Reports * * *

Sec. 6. AGENCY OF EDUCATION; CONSULTATION; REPORT

On or before January 15, 2023, the Agency of Education shall report to the

House and Senate Committees on Education and on Appropriations, the House

Committee on Ways and Means, and the Senate Committee on Finance on the
impact and status of implementation under this act. The report shall include

data on student participation rates in the universal meals program on an
individual school level and. if possible, on a grade level; the relationship of
federal rules to the State-funded program; and strategies for minimizing the
use of State funds.

Sec. 7. JOINT FISCAL OFFICE; REPORT

On or before February 1. 2023, the Joint Fiscal Office (JFO) shall prepare a

report examining possible revenue sources including expansion of the sales tax
base, enactment of an excise tax on sugar sweetened beverages, and other
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sources of revenue not ordinarily used for General Fund purposes. The report
shall include preliminary revenue estimates and other policy considerations.

* * * Effective Date * * *
Sec. 8. EFFECTIVE DATE
This act shall take effect on July 1, 2022.
And that after passage the title of the bill be amended to read:

An act relating to universal school meals.
S. 127

An act relating to the procedures and review of community supervision
furlough revocation or interruption appeals.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 28 V.S.A. § 724 is amended to read:

§ 724. TERMS AND CONDITIONS OF COMMUNITY SUPERVISION
FURLOUGH

(c) Appeal.

(1) An offender whose community supervision furlough status is
revoked or interrupted for 90 days or longer for a technical violation shall have
the right to appeal the Department’s determination to the Civil Division of the
Superior Court in accordance with Rule 74 of the Vermont Rules of Civil
Procedure. The appeal shall be based on a de novo review of the record. The
appellant may offer testimony, and, in its discretion for good cause shown, the
court may accept additional evidence to supplement the record. If additional
evidence is accepted by the court, the Department, through the Office of the
Vermont Attorney General, shall have the opportunity to present rebuttal
evidence, including testimony, for the court’s consideration. The notice of
appeal filed pursuant to Rule 74 shall include a certification that the court has
subject matter jurisdiction. The Department shall file an objection to subject
matter jurisdiction within 14 days, which shall stay the filing of the record on
appeal until the court issues an order on the Department’s objection. The
appellant shall have the burden of proving by a preponderance of the evidence
that the Department abused its discretion in imposing a furlough revocation or
interruption for 90 days or longer pursuant to subsection (d) of this section.
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(2) An appeal filed pursuant to this subsection shall be limited to

determine whether the decision to interrupt or revoke an offender’s community
supervision furlough status was an abuse of discretion by the Department
based on the criteria set forth in subdivision (d)(2) of this section. The length
of interruption or revocation may be a consideration in the abuse of discretion
determination.

(3) An appeal filed pursuant to this subsection shall be brought in the
unit of the Superior Court in which the offender resided at the time that the
offender’s furlough status was revoked or interrupted or the unit in which the
offender is detained after the offender’s furlough status was revoked or
interrupted. If an appeal is filed pursuant to this subsection in a unit lacking
proper venue, the court, on its own motion or on timely motion of a party to
the appeal, may transfer the appeal to a unit having proper venue.

(d) Technical violations.

(1) As used in this section, “technical violation” means a violation of
conditions of furlough that does not constitute a new crime.

(2) It shall be abuse of the Department’s discretion to revoke furlough
or interrupt furlough status for 90 days or longer for a technical violation,
unless:

(A) the The offender’s risk to reoffend can no longer be adequately
controlled in the community, and no other method to control noncompliance is
suitable;-ot.

(B) the The violation or pattern of violations indicate the offender

poses a danger to others er-to-the-community-or-peses-a-threat-to-abseond-or
eseape-fromfurlough.

(C) The offender’s violation is absconding from community

supervision furlough. As used in this subdivision, “absconding” means:

(1) the offender has not met supervision requirements, cannot be
located with reasonable efforts, and has not made contact with Department
staff within three days if convicted of a listed crime as defined in 13 V.S.A.
§ 5301(7) or seven days if convicted of a crime not listed in 13 V.S.A.

§ 5301(7);

(i1) the offender flees from Department staff or law enforcement;

(ii1) the offender left the State without Department authorization.
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Sec. 2. 28 V.S.A. § 123 is amended to read:
§ 123. DEPARTMENT OF CORRECTIONS MONITORING COMMISSION

(a) Creation. There is created the Corrections Monitoring Commission to
provide advice and counsel to the Commissioner of Corrections with regard to
the Commissioner’s responsibility to manage the reporting of sexual
misconduct; promote adherence to anti-retaliation policies; ensure overall
policy implementation and effectiveness; improve the transparency,
accountability, and cultural impact of agency decisions; and ensure that the

determination—of investigatory—findings Department’s investigations and any

resulting disciplinary actions are just—and—appropriate compliant with
Department policies, procedures, and directives.

* %k 3k

(c) Powers and duties. The Commission shall have the following duties:

(1) Provide advice and counsel to the Commissioner of Corrections in
carrying out the Commissioner’s responsibilities at the Department of
Corrections to meniter review the reporting of sexual misconduct, the
implementation-of adherence to the Department’s anti-retaliation policy, ereate
the transparency and #mplement implementation of policies relating to
misconduct, and review the disciplinary aetions policies.

(2) Examine Review facility staffing needs, employee retention,
employee working conditions, and employee morale. The Commission may
engage with current and former Department employees and individuals in the
custody of the Department, review the Analysis of State of Vermont Employee
Engagement Survey Results from the Department of Human Resources, and
meet with the Vermont State Employees’ Association to further the
Commission’s understanding of these issues. The Commission shall report
annually on or before January 15 to the Commissioner of Corrections, the
Secretary of Human Services, the House Committees on Corrections and
Institutions and on Government Operations, and the Senate Committees on
Judiciary and on Government Operations on:

* %k 3k

(3) Monitor the Department in the following areas:

* %k 3k

(F) imvestigations—of compliance with the policies, procedures, or
directives governing employee misconduct; investigations; the movement of
contraband in facilities;; threats to personal safety;; and the Department’s
response to major events that occur in the Department of Corrections;
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(f) Assistance. The Commission shall have the administrative; and
technical;—and—egal assistance of the Department of Corrections. The

Commission shall have the legal assistance of the Office of the Attorney
General.

(g) Commissioner of Correction’s duties.

(1) The creation and existence of the Commission shall not relieve the
Commissioner of his—er—her the Commissioner’s duties under the law to
manage, supervise, and control the Department of Corrections.

(2) The Commissioner or designee shall produce all relevant

Department policies, procedures, and directives requested by the Commission
pursuant to its monitoring duties under this section.

* %k sk

(i) Confidentiality. Any information or report related to employee or
incarcerated individual misconduct or discipline that is provided to the

Commission shall be in a form that does not include personally identifiable
information of any of the parties to the alleged misconduct and does not

disclose any information that is required to be kept confidential pursuant to

applicable State and federal law or any applicable collective bargaining or
employment contract.

(j)_Definition.

As used in subdivision (¢)(3) of this section, “monitor” shall, when
appropriate, include access to incident information in a form sufficient to
discern the nature of the incident in question and compliance with the policies,

procedures, or directives governing the incident.
Sec. 3. APPLICABILITY
Notwithstanding 1 V.S.A. §§ 213 and 214, the following provisions of

Sec. 1 of this act shall apply retroactively to any pending appeal filed at any
time prior to the effective date of this act:

(1) the provisions of 28 V.S.A. § 724(c)(1) related to subject matter
jurisdiction certification and the Department’s ability to object to subject
matter jurisdiction; and

(2) 28 V.S.A. § 724(c)(3) (venue).
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Sec. 4. EFFECTIVE DATE
This act shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to clarifying community supervision furlough appeals and
the powers of the Corrections Monitoring Commission.

S. 195
An act relating to the certification of mental health peer support specialists

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS
The General Assembly finds:

(1) The Centers for Medicare and Medicaid Services (CMS) recognizes

that the experiences of peer support specialists, as part of an evidence-based
model of care. can be an important component in a state’s delivery of effective
mental health treatment. CMS encourages states to offer comprehensive

programs.
(2) Research studies have demonstrated that peer supports improve an

individual’s functioning, increase an individual’s satisfaction, alleviate
symptoms, reduce hospitalizations and hospital days. increase an individual’s

satisfaction with treatment, and enhance an individual’s self-advocacy.

(3) Certification can encourage an increase in the number, diversity, and
availability of peer support specialists.

(4) The U.S. Department of Veterans Affairs, more than 46 states, and

the District of Columbia have created statewide mental health peer
certification programs.

(5) Mental health peers in Vermont are currently providing

individualized support, coaching facilitation, and education to individuals with
mental health needs, in a variety of settings, yet no statewide scope of practice,

standardized curriculum, training standards, supervision standards, or
certification protocols are available.

Sec. 2. PEER SUPPORT SPECIALIST CERTIFICATION

(a) The Department of Mental Health shall initiate the next steps toward
the creation of a statewide peer support specialist certification program
through execution of the grant for advancing peer certification in Vermont
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included in the allocation of monies appropriated to the Department in 2022
Acts and Resolves No, 83, Sec. 72a(c)(4).

(b)  On or before December 15, 2022. the Department shall submit a

written report to the House Committee on Health Care and to the Senate
Committee on Health and Welfare that:

(1) incorporates recommendations of the grantee selected pursuant to
subsection (a) of this section; and

(2) provides policy guidance and recommendations for any legislation

necessary to create the program.

(¢) The report required pursuant to subsection (b) of this section shall
include input from:

(1) _the Office of Professional Regulation; and

(2) the Department of Vermont Health Access regarding the options and
steps required to seek Medicaid funding for certified peer support specialists.

Sec. 3. EFFECTIVE DATE
This act shall take effect on July 1, 2022.
And that after passage the title of the bill be amended to read:

An act relating to examining mental health peer support certification.
CONCURRENT RESOLUTIONS FOR ACTION
Concurrent Resolutions For Action Under Joint Rule 16

The following joint concurrent resolutions have been introduced for
approval by the Senate and House. They will be adopted by the Senate unless
a Senator requests floor consideration before the end of the session. Requests
for floor consideration should be communicated to the Secretary’s Office.

S.C.R. 19 (For text of Resolutions, see Addendum to Senate Calendar for
April 28, 2022)

H.C.R. 150 - 160 (For text of Resolutions, see Addendum to House Calendar
for April 28, 2022)
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CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission shall be fully and separately acted
upon.

James Riley Allen of Montpelier — Member, Public Utility Commission —
By Sen. Bray for the Committee on Finance. (5/3/22)

Shirley Jefferson of South Royalton — Member, State Police Advisory
Commission — By Sen. Clarkson for the Committee on Government
Operations. (4/19/22)

Mary Jean Wasik of Pittsford — Member, Human Services Board — By Sen.
Terenzini for the Committee on Health and Welfare. (4/19/22)

Michael Donohue of Shelburne — Chair, Human Services Board — By Sen.
Hardy for the Committee on Health and Welfare. (4/27/22)

Caroline Carpenter of Salisbury — Member, Vermont Economic
Development Authority — By Sen. Hardy for the Committee on Finance.
(4/28/22)

Peter Gregory of Hartland — Member, State Infrastructure Bank Board — By
Sen. Sirotkin for the Committee on Finance. (4/28/22)

Karyn Hale of Lyndonville — Member, Vermont Economic Development
Authority — By Sen. Hardy for the Committee on Finance. (4/28/22)

Thomas Leavitt of Waterbury — Member, Vermont Housing Finance Agency
— By Sen. Cummings for the Committee on Finance. (4/28/22)

Dr. Audra Pinto of Essex Junction — Member, State Board of Health — By
Sen. Hooker for the Committee on Health and Welfare. (4/29/22)
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JFO NOTICE

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3):

JFO #3094 — 11 (eleven) limited-service positions to the VT Agency of
Human Services, Dept for Children and Families, to administer and support
emergency and transitional housing programs. Positions funded through
previously approved grant #3034 (U.S. Emergency Assistance Rental
Program) and funded through 9/30/2025.

[Received 3/23/2022, expedited review approved on 3/29/2022]

JFO #3095 - $1,859,890 to the VT Department of Public Safety from the
Federal Emergency Management Agency. Funding for flooding that occurred
in Bennington and Windham counties between 7/29/21 and 7/30/21.

[Received March 23, 2022]

JFO #3096 — Ten (10) limited-service positions to the Agency of Human
Services, Department of Health to support the Public Health Emergency
Response Supplemental Award for response to the Covid-19 pandemic.
Funded by previously approved JFO grant #2070. Positions funded through
6/30/2023.

[Received April 11, 2022]

JFO #3097 — Two (2) limited-service positions to the Vermont Agency of
Human Services, Department of Health funded through a Substance Abuse
Block grant supplement which was part of the American Recovery Act
funding. Positions to help relieve the increase of substance abuse due to
isolation during the Covid-19 pandemic. One (1) Substance Use Information
Specialist, and one (1) Public Health Analyst funded through 9/30/2025.

[Received April 11, 2022]
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