
Senate Calendar
FRIDAY, MAY 21, 2021

SENATE CONVENES AT: 9:30 A.M.

TABLE OF CONTENTS

Page No.

ACTION CALENDAR

NEW BUSINESS

Second Reading

Favorable with Proposal of Amendment

H. 157 An act relating to registration of construction contractors
Econ. Dev, Housing and General Affairs Report - Sen. Clarkson ........ 2479
Finance Report - Sen. Sirotkin ............................................................2486
Appropriations Report - Sen. Baruth ...................................................2486
Amendment - Sens. Sirotkin, et al .......................................................2486

NOTICE CALENDAR

Second Reading

Favorable

S.R. 10 Senate resolution condemning anti-Asian and anti-Pacific
Islander hate in the United States and recognizing May 2021 as Asian
American, Native Hawaiian, and Pacific Islander Heritage Month in
Vermont

Econ. Dev., Housing and General Affairs Report - Sen. Ram ..............2487

Favorable with Recommendation of Amendment

S.R. 11 Senate resolution honoring the memory of George Floyd by
designating May 25, 2021 as a Day of Remembrance and Action

Econ. Dev., Housing and General Affairs Report - Sen. Brock ............2488

House Proposal of Amendment to Senate Proposal of Amendment to
House Proposal of Amendment

S. 3 An act relating to competency to stand trial and insanity as a
defense..................................................................................................... 2488



House Proposal of Amendment

S. 101 An act relating to promoting housing choice and opportunity in
smart growth areas....................................................................................2491

House Proposal of Amendment to Senate Proposal of Amendment

H. 436 An act relating to miscellaneous changes to Vermont’s tax
laws.......................................................................................................... 2495

House Proposal of Amendment

J.R.S. 24 Joint resolution relating to amending temporary Joint
Rule 22A.................................................................................................. 2498

Report of Committee of Conference

H. 439 An act relating to making appropriations for the support of
government...............................................................................................2499

(For text of Report of the Committee of Conference see Addendum to
Senate Calendar for May 21, 2021.)

CONCURRENT RESOLUTIONS FOR ACTION

S.C.R. 6 - 9 (For text of Resolutions, see Addendum to Senate Calendar
for May 20, 2021).....................................................................................2499

H.C.R. 69 - 75 (For text of Resolutions, see Addendum to House
Calendar for May 20, 2021)......................................................................2499



- 2479 -

ORDERS OF THE DAY

ACTION CALENDAR

NEW BUSINESS

Second Reading

Favorable with Proposal of Amendment

H. 157.

An act relating to registration of construction contractors.

Reported favorably with recommendation of proposal of amendment
by Senator Clarkson for the Committee on Economic Development,
Housing and General Affairs.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. FINDINGS

The General Assembly finds that:

(1) There is currently no master list of residential construction
contractors operating in the State.

(2) There is no standard process for determining or adjudicating
construction contract fraud complaints either on the part of contractors or
consumers.

(3) Public authorities have no mechanism to contact all contractors
when necessary to provide updates to public health requirements, safe working
protocols, codes and standards, and available trainings and certifications.

(4) Wide dissemination of information on codes, standards, and
trainings is vital to improving construction techniques throughout the State’s
construction industry. Since building thermal conditioning represents over
one-quarter of the State’s greenhouse gas emissions, improving energy
performance is a key strategy for meeting the requirements of the Global
Warming Solutions Act, 2020 Acts and Resolves No. 153.

(5) While registration is not licensure and confers no assurance of
competence, consumers have no way of knowing whether a contractor is
operating legally or has been subject to civil claims or disciplinary actions.
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(6) A noncommercial, standardized public listing will provide
contractors an opportunity to include in their record optional third-party, State-
sanctioned certifications.

Sec. 2. 3 V.S.A. § 122 is amended to read:

§ 122. OFFICE OF PROFESSIONAL REGULATION

The Office of Professional Regulation is created within the Office of the
Secretary of State. The Office of Professional Regulation shall have a director
who shall be is an exempt employee appointed by the Secretary of State and
shall be an exempt employee. The following boards or professions are
attached to the Office of Professional Regulation:

* * *

(50) Residential Contractors

Sec. 3. 26 V.S.A. chapter 107 is added to read:

CHAPTER 107. RESIDENTIAL CONTRACTORS

Subchapter 1. General Provisions

§ 5501. REGISTRATION REQUIRED

(a) A person shall register with the Office of Professional Regulation prior
to contracting with a homeowner to perform residential construction in
exchange for consideration of more than $2,500.00, including labor and
materials.

(b) Unless otherwise exempt under section 5502 of this title, as used in this
chapter, “residential construction” means to build, demolish, or alter a
residential dwelling unit, or a building or premises with four or fewer
residential dwelling units, in this State, and includes interior and exterior
construction, renovation, and repair; painting; paving; roofing; weatherization;
installation or repair of heating, plumbing, solar, electrical, water, or
wastewater systems; and other activities the Office specifies by rule consistent
with this chapter.

§ 5502. EXEMPTIONS

This chapter does not apply to:

(1) an employee acting within the scope of his or her employment for a
business organization registered under this chapter;

(2)(A) a professional engineer, licensed architect, or tradesperson
licensed, registered, or certified by the Department of Public Safety acting
within the scope of his or her license, registration, or certification; or
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(B) a business that performs residential construction exclusively
through employees who are individually exempt from registration under
subdivision (2)(A) of this section;

(3) delivery or installation of consumer appliances, audio-visual
equipment, telephone equipment, or computer network equipment;

(4) landscaping;

(5) work on a structure that is not attached to a residential building; or

(6) work that would otherwise require registration that a person
performs in response to an emergency, provided the person applies for
registration within a reasonable time after performing the work, as specified by
rule.

§ 5503. MANDATORY REGISTRATION AND VOLUNTARY
CERTIFICATION DISTINGUISHED

(a)(1) The system of mandatory registration established by this chapter is
intended to protect against fraud, deception, breach of contract, and violations
of law, but is not intended to establish standards for professional qualifications
or workmanship that is otherwise lawful.

(2) The provisions of 3 V.S.A. § 129a, with respect to a registration,
shall be construed in a manner consistent with the limitations of this
subsection.

(b) The system of voluntary certification established in this chapter is
intended to provide consumers and contractors with a publicly available,
noncommercial venue for contractors to list optional approved certifications.
The Director of Professional Regulation, in consultation with public safety
officials and recognized associations or boards of builders, remodelers,
architects, and engineers, may:

(1) adopt rules providing for the issuance of voluntary certifications, as
defined in subdivision 3101a(1) of this title, that signify demonstrated
competence in particular subfields and specialties related to residential
construction;

(2) establish minimum qualifications, and standards for performance
and conduct, necessary for certification; and

(3) discipline a certificant for violating adopted standards or other law,
with or without affecting the underlying registration.
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Subchapter 2. Administration

§ 5505. DUTIES OF THE DIRECTOR

(a) The Director of Professional Regulation shall:

(1) provide information to the public concerning registration,
certification, appeal procedures, and complaint procedures;

(2) administer fees established under this chapter;

(3) receive applications for registration or certification, issue
registrations and certifications to applicants qualified under this chapter, deny
or renew registrations or certifications, and issue, revoke, suspend, condition,
and reinstate registrations and certifications as ordered by an administrative
law officer; and

(4) prepare and maintain a registry of registrants and certificants.

(b) The Director, after consultation with an advisor appointed pursuant to
section 5506 of this title, shall adopt rules to implement this chapter.

§ 5506. ADVISORS

(a) The Secretary of State shall appoint two persons pursuant to 3 V.S.A.
§ 129b to serve as advisors in matters relating to residential contractors and
construction.

(b) To be eligible to serve, an advisor shall:

(1) register under this chapter;

(2) have at least three years’ experience in residential construction
immediately preceding appointment; and

(3) remain active in the profession during his or her service.

(c) The Director of Professional Regulation shall seek the advice of the
advisors in implementing this chapter.

§ 5507. FEES

A person regulated under this chapter shall pay the following fees at initial
application and biennial renewal:

(1) Registration, individual: $75.00.

(2) Registration, business organization: $250.00.

(3) State certifications: $75.00 for a first certification and $25.00 for
each additional certification.
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Subchapter 3. Registrations

§ 5508. ELIGIBILITY

To be eligible for registration, the Director of Professional Regulation shall
find that the applicant is in compliance with the provisions of this chapter and
applicable State law and has satisfied any judgment order related to the
provision of professional services to a homeowner.

§ 5509. REQUIREMENTS OF REGISTRANTS

(a) Insurance. A person registered under this chapter shall maintain
minimum liability insurance coverage in the amount of $300,000.00 per claim
and $1,000,000.00 aggregate, evidence of which may be required as a
precondition to issuance or renewal of a registration.

(b) Writing.

(1) A person registered under this chapter shall execute a written
contract prior to receiving a deposit or commencing residential construction
work if the estimated value of the labor and materials exceeds $2,500.00.

(2) A contract shall specify:

(A) Price. One of the following provisions for the price of the
contract:

(i) a maximum price for all work and materials;

(ii) a statement that billing and payment will be made on a time
and materials basis, not to exceed a maximum price; or

(iii) a statement that billing and payment will be made on a time
and materials basis and that there is no maximum price.

(B) Work dates. Estimated start and completion dates.

(C) Scope of work. A description of the services to be performed
and a description of the materials to be used.

(D) Change order provision. A description of how and when
amendments to the contract may be approved and documented, as agreed by
the parties.

(3) The parties shall document an amendment to the contract in a signed
writing.
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(c) Down payment.

(1) If a contract specifies a maximum price for all work and materials or
a statement that billing and payment will be made on a time and materials
basis, not to exceed a maximum price, the contract may require a down
payment of up to one-half of the cost of labor to the consumer, or one-half of
the price of materials, whichever is greater.

(2) If a contract specifies that billing and payment will be made on a time
and materials basis and that there is no maximum price, the contract may
require a down payment as negotiated by the parties.

§ 5510. PROHIBITIONS AND REMEDIES

(a) A person who does not register as required pursuant to this chapter may
be subject to an injunction or a civil penalty, or both, for unauthorized practice
as provided in 3 V.S.A. § 127(b).

(b) The Office of Professional Regulation may discipline a registrant or
certificant for unprofessional conduct as provided in 3 V.S.A. § 129a, except
that 3 V.S.A. § 129a(b) does not apply to a registrant.

(c) The following conduct by a registrant, certificant, applicant, or person
who later becomes an applicant constitutes unprofessional conduct:

(1) failure to enter into a written contract when required by this chapter;

(2) failure to maintain liability or workers’ compensation insurance as
required by law;

(3) committing a deceptive act in commerce in violation of 9 V.S.A.
§ 2453;

(4) falsely claiming certification under this chapter, provided that this
subdivision does not prevent accurate and nonmisleading advertising or
statements related to credentials that are not offered by this State; and

(5) selling or fraudulently obtaining or furnishing a certificate of
registration, certification, license, or any other related document or record, or
assisting another person in doing so, including by reincorporating or altering a
trade name for the purpose or with the effect of evading or masking
revocation, suspension, or discipline against a registration issued under this
chapter.
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Sec. 4. IMPLEMENTATION

(a) Notwithstanding any contrary provision of 26 V.S.A. chapter 107:

(1) The initial biennial registration term for residential contractors
pursuant to 26 V.S.A. chapter 107 shall begin on April 1, 2022.

(2) The Secretary of State may begin receiving applications for the
initial registration term on December 1, 2021.

(3)(A) The registration fee for individuals who submit complete
registration requests between December 1, 2021 and March 31, 2022 is $25.00
and between April 1, 2022 and March 31, 2023, the fee is $50.00.

(B) The registration fee for business organizations that submit
complete registration requests between December 1, 2021 and March 31, 2022
is $175.00 and between April 1, 2022 and March 31, 2023, the fee is $200.00.

(4) Prior to April 1, 2023, the Office of Professional Regulation shall
not take any enforcement action for unauthorized practice under 26 V.S.A.
§ 5510(a) against a residential contractor who fails to register as required by
this act.

(b) On or before July 1, 2022, the Director of Professional Regulation shall
establish an initial set of voluntary certifications, to include at minimum
OSHA standards on construction projects and components of energy-efficient
“green” building for insulators, carpenters, and heating and ventilation
installers.

(c) The Office of Professional Regulation shall adopt and publish model
contract provisions to be available to residential contractors and consumers.

Sec. 5. CREATION OF POSITIONS WITHIN THE OFFICE OF
PROFESSIONAL REGULATION; LICENSING

(a) There are created within the Secretary of State’s Office of Professional
Regulation one new position in licensing and one new position in enforcement.

(b) In fiscal year 2022, the amount of $200,000.00 in Office of
Professional Regulation special funds is appropriated to the Secretary of State
to fund the positions created in subsection (a) of this section.

Sec. 6. SECRETARY OF STATE; STATUS REPORT

On or before January 15, 2023, the Office of Professional Regulation shall
report to the House Committee on General, Housing and Military Affairs and
on Government Operations and to the Senate Committees on Economic
Development, Housing and General Affairs and on Government Operations
concerning the implementation of 26 V.S.A. chapter 107, including:
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(1) the number of registrations and certifications;

(2) the resources necessary to implement the chapter;

(3) the number and nature of any complaints or enforcement actions;

(4) the potential design and implementation of a one-stop portal for
contractors and consumers; and

(5) any other issues the Office deems appropriate.

Sec. 7. EFFECTIVE DATE

This act shall take effect on July 1, 2021.

(Committee vote: 4-1-0)

(For House amendments, see House Journal for April 6, 2021, pages 585-
594 and April 7, 2021, pages 602-603.)

Reported favorably by Senator Sirotkin for the Committee on Finance.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Economic
Development, Housing and General Affairs.

(Committee vote: 7-0-0)

Reported favorably by Senator Baruth for the Committee on
Appropriations.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Economic
Development, Housing and General Affairs.

(Committee vote: 4-3-0)

Amendments to proposal of amendment of the Committee on Economic
Development, Housing and General Affairs to H. 157 to be offered by

Senators Sirotkin, Clarkson and Bray

Senators Sirotkin, Clarkson and Bray move to amend the proposal of
amendment of the Committee on Economic Development, Housing and
General Affairs as follows :

First: In Sec. 3, in 26 V.S.A. chapter 107, in section 5502, in subdivision
(2), by striking out subdivision (B) in its entirety and inserting in lieu thereof a
new subdivision (B) to read as follows:
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(B) a business that performs residential construction if the work is
performed primarily by or under the direct supervision of one or more
employees who are individually exempt from registration under subdivision
(2)(A) of this section;

Second: In Sec. 4, implementation, by adding a subsection (d) to read as
follows:

(d) The Office of Professional Regulation shall collaborate with the
Department of Public Safety and interested stakeholders to prepare and
disseminate information, which the Office shall provide upon registration or
certification, that:

(1) notifies registrants and certificants that the authorized practice of
certain professions is subject to regulation by the Department of Public Safety,
including through the licensure, registration, or certification of persons
performing certain plumbing and electrical work; and

(2) specifies that registration or certification with the Office of
Professional Regulation does not authorize a registrant or certificant to
perform any work that requires a separate licensure, registration, or
certification from the Department of Public Safety.

NOTICE CALENDAR

Second Reading

Favorable

S.R. 10.

Senate resolution condemning anti-Asian and anti-Pacific Islander hate in
the United States and recognizing May 2021 as Asian American, Native
Hawaiian, and Pacific Islander Heritage Month in Vermont.

Reported favorably by Senator Ram for the Committee on Economic
Development, Housing and General Affairs.

(Committee vote: 4-0-1)
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Favorable with Recommendation of Amendment

S.R. 11.

Senate resolution honoring the memory of George Floyd by designating
May 25, 2021 as a Day of Remembrance and Action.

Reported favorably with recommendation of amendment by Senator
Brock for the Committee on Economic Development, Housing and
General Affairs.

The Committee recommends that the second Resolved clause be amended,
after the word “Delegation” and before the period, by inserting the following:

, the George Floyd Memorial Foundation, and the family of George Floyd

(Committee vote: 4-0-1)

House Proposal of Amendment to Senate Proposal of Amendment to
House Proposal of Amendment

S. 3

An act relating to competency to stand trial and insanity as a defense

The House concurs in the Senate proposal of amendment to House proposal
of amendment with further amendment thereto as follows:

By striking out Sec. 6, reports; forensic care working group; prosecutor
notification; competency restoration models, in its entirety and inserting in lieu
thereof a new Sec. 6 to read as follows:

Sec. 6. REPORTS; FORENSIC CARE WORKING GROUP; PROSECUTOR
NOTIFICATION; COMPETENCY RESTORATION MODELS

(a) On or before July 15, 2021, the Department of Mental Health shall
convene working groups of interested stakeholders to provide
recommendations necessary to carry out the provisions in subsections (b) and
(c) of this section, including as appropriate:

(1) a representative from the Department of Corrections;

(2) a representative from the Department of Disabilities, Aging, and
Independent Living;

(3) a representative from the Department of Buildings and General
Services;

(4) the Chief Superior Judge;

(5) a representative from the Department of State’s Attorneys and
Sheriffs;
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(6) a representative from the Office of the Attorney General;

(7) a representative from the Office of the Defender General;

(8) the Director of Health Care Reform or designee;

(9) a representative, appointed by Vermont Care Partners;

(10) a representative, appointed by Vermont Legal Aid’s Mental Health
Project;

(11) a representative, appointed by the Vermont Medical Society;

(12) three crime victims representatives, appointed by the Vermont
Center for Crime Victim Services;

(13) the Mental Health Care Ombudsman established pursuant to
18 V.S.A. § 7259 or designee;

(14) a representative of the designated hospitals, appointed by the
Vermont Association of Hospitals and Health Care Systems;

(15) three individuals with lived experience of mental illness, at least
one of whom has lived experience of the criminal justice system or the civil
commitment system, or both, appointed by Vermont Psychiatric Survivors;

(16) a representative, appointed by the Vermont Developmental
Disabilities Council; and

(17) any other interested party permitted by the Commissioner of
Mental Health.

(b)(1) On or before August 1, 2022, the Department of Mental Health shall
submit a final report to the Joint Legislative Justice Oversight Committee and
the Chairs of the House Committees on Corrections and Institutions, on Health
Care, and on Judiciary and of the Senate Committees on Health and Welfare
and on Judiciary addressing:

(A) any gaps in the current mental health and criminal justice system
structure related to individuals incompetent to stand trial or who are
adjudicated not guilty by reason of insanity;

(B) opportunities to:

(i) improve public safety and address the treatment needs for
individuals incompetent to stand trial or who are adjudicated not guilty by
reason of insanity; and

(ii) consider the importance of victims’ rights in the forensic care
process;
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(C) competency restoration models used in other states, including
both models that do not rely on involuntary medication to restore competency
and how cases where competency is not restored are addressed;

(D) models used in other states to determine public safety risks and
the means used to address such risks, including guilty but mentally ill verdicts
in criminal cases;

(E) due process requirements for defendants held without
adjudication of a crime and presumed innocent;

(F) processes regarding other mental conditions affecting competence
or sanity, including intellectual disabilities, traumatic brain injury, and
dementia;

(G) models for forensic treatment, including the size, scope, and
fiscal impact of any forensic treatment facility; and

(H) any additional recommendations.

(2) On or before January 15, 2022, the Department shall submit a
preliminary report to the House Committees on Corrections and Institutions,
on Health Care, and on Judiciary and to the Senate Committees on Health and
Welfare and on Judiciary summarizing the work completed pursuant to
subdivision (1) of this subsection to date, except with regard to the work
completed pursuant to subdivision (1)(G).

(c) On or before February 15, 2022, the Department of Mental Health shall
submit a report to the House Committees on Corrections and Institutions, on
Health Care, and on Judiciary and to the Senate Committees on Health and
Welfare and on Judiciary that:

(1) assesses the necessity of notification to the prosecutor upon
becoming aware that individuals on orders of nonhospitalization pursuant to 18
V.S.A. § 7618 are not complying with the order or that the alternative
treatment is not adequate to meet the individual’s treatment needs, including
any recommendations:

(A) necessary to clarify the process;

(B) addressing what facts and circumstances should trigger the
Commissioner’s duty to notify the prosecutor; and

(C) addressing steps that the prosecutor should take after receiving
the notification; and
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(2) summarizes the work completed to date by the working groups
regarding the models for forensic treatment, including the size, scope, and
fiscal impact of any forensic treatment facility, pursuant to subdivision
(b)(1)(G) of this section.

(d)(1) In conducting the work required by this section, including
evaluations for forensic treatment facility models, pursuant to subsections (b)
and (c) of this section, the working group shall ensure:

(A) that social and racial equity issues are considered, including
issues related to transgender and gender nonconforming persons; and

(B) consistency with the General Assembly’s policy in 18 V.S.A.
§ 7629(c) of working “toward a mental health system that does not require
coercion or the use of involuntary medication.”

(2) These considerations shall be reflected in the final report submitted
pursuant to subdivision (b)(1) of this section and the report submitted pursuant
to subsection (c) of this section.

(e) The Department shall access regional or national expertise to present
models to the working group for review, including any model recommended
by members of the working group.

(f) The final report submitted pursuant to subdivision (b)(1) of this section
and the report submitted pursuant to subdivision (c)(1) of this section shall
include proposed draft legislation addressing any identified needed changes to
statute.

(g) Members of the working group who are neither State employees nor
otherwise paid to participate in the working group in their professional
capacity shall be entitled to per diem compensation and reimbursement of
expenses for attending meetings as permitted under 32 V.S.A. § 1010.

House Proposal of Amendment

S. 101

An act relating to promoting housing choice and opportunity in smart
growth areas.

The House proposes to the Senate to amend the bill as follows:

First: In Sec. 2, 24 V.S.A. § 4307, by striking it out in its entirety and
inserting in lieu thereof the following:
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Sec. 2. 24 V.S.A. § 4307 is added to read:

§ 4307. MUNICIPAL BYLAW MODERNIZATION GRANTS

(a) There are created Municipal Bylaw Modernization Grants to assist
municipalities in updating their land use and development bylaws to support a
development pattern that is pedestrian oriented and consistent with the smart
growth principles established in section 2791 of this title. The Grants shall be
funded by monies allocated from the municipality allocation of the Municipal
and Regional Planning Funds established in subdivision 4306 (a)(3)(C) of this
title and any other monies appropriated for this purpose.

(b) A municipality that receives a grant shall use the funds for the adoption
of bylaws that increase housing choice, affordability, and opportunity in smart
growth areas. These smart growth areas shall be areas that reflect the smart
growth principles established in section 2791 of this title, that are located
outside important natural resource areas, and are located outside identified
flood hazard areas and river corridors or are acceptable for infill development
as defined in § 29–201 of the Vermont Flood Hazard Area and River Corridor
Rule.

(c) Disbursement to municipalities shall be administered by the
Department of Housing and Community Development through a competitive
process providing the opportunity for all regions and any eligible municipality
to compete regardless of size. The Department shall, to the extent reasonably
possible, ensure that grants are awarded with the intent of achieving
geographic distribution across the State.

(d) Funds may be disbursed by the Department in installments to ensure
the municipal bylaw updates meet the goals of this section.

(e) Funding may be used for mapping, the cost of regional planning
commission staff or consultant time, carrying out the provisions of
subchapters 5 through 10 of this chapter, and any other purpose approved by
the Department.

(f) To receive a grant, the municipality shall:

(1) identify any municipal water supply and wastewater disposal
capacity, opportunities, and constraints within mapped service areas in both
traditional water and wastewater systems and smaller scale municipal systems,
including soil-based wastewater treatment and decentralized water and
wastewater systems;

(2) allow, at a minimum, duplexes within smart growth areas to the
same extent that single-family dwellings are allowed;
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(3) require parking waiver provisions in appropriate smart growth areas
and situations;

(4) review and modify street standards that implement the complete
streets principles as described in 19 V.S.A. § 309d and that are oriented to
pedestrians;

(5) adopt dimensional, use, parking, and other standards that allow
compact neighborhood form and support walkable lot and unit density, which
may be achieved with a standard allowing at least four units per acre with site
and building design standards or by other means established in guidelines
issued by the Department; and

(6) demonstrate how the bylaws support implementation of the housing
element of its municipal plan as provided in 24 V.S.A. § 4382(a)(10) related to
addressing lower and moderate-income housing needs.

(g) On or before September 1, 2021, the Department shall adopt guidelines
to assist municipalities applying for grants under this section.

Second: By striking out Secs. 7 (10 V.S.A. § 1974) and 8 (10 V.S.A. §
1983) and their reader assistance heading in their entirety.

and by renumbering the remaining sections to be numerically correct.

Third: By striking out Secs. 3–6, tax credits, and their reader assistance
heading in their entireties and inserting in lieu thereof the following:

* * * Property Transfer Tax Surcharge * * *

Sec. 3. 32 V.S.A. § 9602 is amended to read:

§ 9602. TAX ON TRANSFER OF TITLE TO PROPERTY

A tax is hereby imposed upon the transfer by deed of title to property
located in this State, or a transfer or acquisition of a controlling interest in any
person with title to property in this State. The amount of the tax equals one
and one-quarter percent of the value of the property transferred, or $1.00,
whichever is greater, except as follows:

* * *

(4) With respect to all transfers by deed of title to property located in
this State, a surcharge shall be imposed at the rate of one half of a percent of
the value of the property transferred in excess of $1,000,000.00.



- 2494 -

(5) The Commissioner shall annually estimate the amount of revenue
raised by the surcharge imposed pursuant to subdivision (4) of this section and
transfer that same amount to the General Fund established under section 435 of
this title.

* * * Allocation of Property Transfer Tax Surcharge Revenue * * *

Sec. 4. 32 V.S.A. § 435(b) is amended to read:

(b) The General Fund shall be composed of revenues from the following
sources:

* * *

(10)(A) 33 percent of the revenue from the property transfer taxes
levied pursuant to chapter 231 of this title and the revenue from the gains taxes
levied each year pursuant to chapter 236 of this title; and

(B) notwithstanding subdivision (A) of this subdivision (b)(10), the
revenue raised by the surcharge imposed pursuant to subdivision 9602(4) of
this title;

* * *

Sec. 5. 32 V.S.A. § 9610 is amended to read:

§ 9610. REMITTANCE OF RETURN AND TAX; INSPECTION OF
RETURNS

* * *

(c) Prior to distributions of property transfer tax revenues under 10 V.S.A.
§ 312, 24 V.S.A. § 4306(a), and subdivision 435(b)(10) of this title, two
percent of the revenues received from the property transfer tax shall be
deposited in a special fund in the Department of Taxes for Property Valuation
and Review administration costs.

(d)(1) Prior to any distribution of property transfer tax revenue under 10
V.S.A. § 312, 24 V.S.A. § 4306(a), subdivision 435(b)(10) of this title, and
subsection (c) of this section, $2,500,000.00 of the revenue received from the
property transfer tax shall be transferred to the Vermont Housing Finance
Agency to pay the principal of and interest due on the bonds, notes, and other
obligations authorized to be issued by the Agency pursuant to 10 V.S.A. §
621(22), the proceeds of which the Vermont Housing and Conservation Board
shall use to create affordable housing pursuant to 10 V.S.A. § 314.

* * *
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(e) Notwithstanding subsections (c) and (d) of this section and any other
provision of law to the contrary, the Commissioner of Taxes shall annually
estimate the revenue raised by the surcharge imposed pursuant to subdivision
9602(4) of this chapter and transfer that same amount to the General Fund
established under section 435 of this title.

* * * Affordable Housing Tax Credit; Manufactured Homes * * *

Sec. 6. 32 V.S.A. § 5930u(g) is amended to read:

(g)(1) In any fiscal year, the allocating agency may award up to:

(A) $400,000.00 in total first-year credit allocations to all applicants
for rental housing projects, for an aggregate limit of $2,000,000.00 over any
given five-year period that credits are available under this subdivision (A);.

(B) $425,000.00 $675,000.00 in total first-year credit allocations for
loans or grants for owner-occupied unit financing or down payment loans as
provided in subdivision (b)(2) of this section consistent with the allocation
plan, including for new construction and manufactured housing, for an
aggregate limit of $2,125,000.00 $3,375,000.00 over any given five-year
period that credits are available under this subdivision (B). Of the total first-
year credit allocations made under this subdivision (B), $250,000.00 shall be
used each fiscal year for manufactured home purchase and replacement.

(2) If the full amount of first-year credits authorized by an award are not
allocated to a taxpayer, the Agency may reclaim the amount not allocated and
re-award such allocations to other applicants, and such re-awards shall not be
subject to the limits set forth in subdivision (1) of this subsection.

House Proposal of Amendment to Senate Proposal of Amendment

H. 436

An act relating to miscellaneous changes to Vermont’s tax laws.

The House concurs in the Senate proposal of amendment with further
amendment thereto as follows:

First: By striking out Sec. 17, education property tax; yields;
nonhomestead rate, in its entirety and inserting in lieu thereof the following to
read:

Sec. 17. PROPERTY DOLLAR EQUIVALENT YIELD, INCOME DOLLAR
EQUIVALENT YIELD, AND NONHOMESTEAD RATE FOR
FISCAL YEAR 2022

(a) Pursuant to 32 V.S.A. § 5402b(b), for fiscal year 2022 only, the
property dollar equivalent yield shall be $11,317.00.
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(b) Pursuant to 32 V.S.A. § 5402b(b), for fiscal year 2022 only, the income
dollar equivalent yield shall be $13,770.00.

(c) Notwithstanding 32 V.S.A. § 5402(a)(1) and any other provision of law
to the contrary, the tax rate for nonhomestead property for fiscal year 2022
shall be $1.612 per $100.00 of equalized education property value.

Second: By striking out Sec. 26, tax increment financing districts, in its
entirety, and inserting in lieu thereof the following:

Sec. 26. 32 V.S.A. § 5404a(l) is amended to read:

(l) The State Auditor of Accounts shall conduct performance audits of all
tax increment financing districts according to a schedule, which will be arrived
at in consultation with the Vermont Economic Progress Council. The cost of
conducting each audit shall be considered a “related cost” as defined in 24
V.S.A. § 1891(6) and shall be billed back to the municipality. Audits
conducted pursuant to this subsection shall include a review of a
municipality’s adherence to relevant statutes and rules adopted by the Vermont
Economic Progress Council pursuant to subsection (j) of this section, an
assessment of record keeping related to revenues and expenditures, and a
validation of the portion of the tax increment retained by the municipality and
used for debt repayment and the portion directed to the Education Fund.

(1)(A) For municipalities with a district created prior to January 1,
2006 and a debt repayment schedule that anticipates retention of education
increment beyond fiscal year 2016, an audit shall be conducted when
approximately three-quarters of the period for retention of education increment
has elapsed, and at the end of that same period, an audit shall be conducted for
the final one-quarter period for retention of education increment, except that
for the Milton Catamount/Husky district and the Burlington Waterfront district
only a final audit shall be conducted to cover the period from the effective date
of the rules pursuant to subdivision (j)(1) of this section to the end of the
retention period.

(B) Notwithstanding subdivision (1)(A) of this subsection, the audit
schedule for the Burlington Waterfront Tax Increment Financing District shall
be as follows:

(i) an audit shall be conducted on or after October 1, 2021;

(ii) an audit shall be conducted not more than three years from the
date debt is incurred as allowed by 2020 Acts and Resolves No. 175, Sec. 29
(4);

(iii) a final audit shall be conducted at the end of the retention
period for the District.
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* * *

Sec. 26a. 2020 Acts and Resolves No. 175, Sec. 29 is amended to read:

Sec. 29. TAX INCREMENT FINANCING DISTRICTS; DEBT
INCURRENCE PERIODS; EXTENSIONS

(a) Notwithstanding any other provision of law, the period to incur
indebtedness is extended for the following tax increment financing districts:

(1) The Barre City Downtown Tax Increment Financing District is
extended to March 31, 2023 March 31, 2024.

(2) The Bennington Downtown Tax Increment Financing District is
extended to March 31, 2028 March 31, 2029.

(3) The Burlington Downtown Tax Increment Financing District is
extended to March 31, 2022 March 31, 2023.

(4) The three properties located within the Burlington Waterfront Tax
Increment Financing District at 49 Church Street and 75 Cherry Street, as
designated on the City of Burlington’s Tax Parcel Maps as Parcel ID# 044-4-
004-000, Parcel ID# 044-4-004-001, and Parcel ID# 044-4-033-000, is
extended to June 30, 2022 June 30, 2023; provided, however, that the
extension of the period to incur indebtedness is subject to the City of
Burlington’s submission to the Vermont Economic Progress Council on or
before June 30, 2022 June 30, 2023 of an executed construction contract with a
completion guarantee by the owner of the parcels evidencing commitment to
construct not less than $50 million of private development on the parcels.

(5) The Montpelier Tax Increment Financing District is extended to
March 31, 2029 March 31, 2030.

(6) The South Burlington Tax Increment Financing District is extended
to March 31, 2023 March 31, 2024.

(7) The St. Albans City Downtown Tax Increment Financing District is
extended to March 31, 2023 March 31, 2024.

(b) This section does not:

(1) extend any period that the municipal or education tax increment may
be retained by the tax increment financing districts listed in subsection (a) of
this section; or

(2) amend any other tax increment financing requirements set forth in
24 V.S.A. chapter 53, subchapter 5; 32 V.S.A. § 5404a; or the TIF District
Rule adopted in May 2015, applicable to the tax increment financing districts
listed in subsection (a) of this section.
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House Proposal of Amendment

J.R.S. 24

Joint resolution relating to amending temporary Joint Rule 22A.

The House proposes to the Senate that the resolution be amended by
striking out all after the title and inserting in lieu thereof the following:

Resolved by the Senate and House of Representatives:

That Temporary Joint Rule 22A is amended to read as follows:

Rule 22A Emergency Rule Regarding Joint Committee Meetings

(a) The Joint Rules Committee is vested with the authority to permit any
joint committees of the Vermont Legislature (including itself and Conference
Committees) to meet and vote electronically as the Joint Rules Committee
determines appropriate. If necessary, the Joint Rules Committee may make
this authorization remotely in conformity with this Rule.

(b) The authority of the Joint Rules Committee under this Rule 22A
terminates upon the expiration of the Executive’s Declared Emergency shall
only be in effect through the 30 days following the date on which the
Governor rescinds all remaining capacity restrictions at gatherings and events
and mask and physical distancing requirements issued under the Governor’s
Declaration of a State of Emergency in Response to COVID-19 as determined
by the Joint Rules Committee.

(c) Notwithstanding the provisions of subsection (b) of this rule, if the
Governor thereafter reissues capacity restrictions at gatherings and events or
requires masks and physical distancing in response to COVID-19, the Joint
Rules Committee is again authorized to meet remotely and to permit any joint
committees of the Legislature to meet and vote electronically as the Joint
Rules Committee determines appropriate., and be it further

Resolved: If the Joint Rules Committee determines that there should be
conditions on the public entering the State House or other legislative meeting
spaces, or limitations on access to legislative meeting spaces, due to air quality
or construction, the inability to comply with Centers for Disease Control and
Prevention guidelines, or other similar reasons, the Joint Rules Committee is
authorized to issue orders to the Sgt at Arms that condition or limit that public
access.

And that after passage the title of the resolution be amended to read:

Joint resolution relating to amending temporary Joint Rule 22A and to
public access to the State House or other legislative meeting spaces.
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Report of Committee of Conference

H. 439.

An act relating to making appropriations for the support of government.

(For text of Report of Committee of Conference, see Addendum to Senate
Calendar for May 21, 2021.)

CONCURRENT RESOLUTIONS FOR ACTION

Concurrent Resolutions For Action Under Joint Rule 16

The following joint concurrent resolutions have been introduced for
approval by the Senate and House. They will be adopted by the Senate unless
a Senator requests floor consideration before the end of the session. Requests
for floor consideration should be communicated to the Secretary’s Office.

S.C.R. 6 - 9 (For text of Resolutions, see Addendum to Senate Calendar for
May 20, 2021)

H.C.R. 69 - 75 (For text of Resolutions, see Addendum to House Calendar for
May 20, 2021)

CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission shall be fully and separately acted
upon.

Adrienne Katz of Williston, Member, Board of Libraries - By Sen.
Campion for the Committee on Education. (5/22/21)

Lauren Wobby of Northfield, Member, Vermont Education & Health
Buildings Financing Agency – By Sen. Bray for the Committee on Finance.
(5/22/21)
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JFO NOTICE

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3):

JFO #3048 – One (1) limited-service position, Recreation Vehicle Equipment
Technician, to the VT Department of Public Safety from the United States
Coast Guard Recreational Boating Safety Grant to service the Dept. of Public
Safety and Dept. of Fish and Wildlife recreational vehicle fleet.

[JFO received 5/3/2021]

JFO #3049 – $1,250,000.00 to the VT Dept. of Public Service from the
Northern Border Regional Commission. Funds will be used as the award to the
VT Dept. of Public Service’s request for proposals to promote a public-private
partnership between one of Vermont’s Communications Union Districts and a
broadband provider. The successful proposal will provide service to the
greatest quantity of eligible locations.

[JFO received 5/3/2021]

JFO #3050 – $49,490.00 to the VT Dept. for Children and Families from the
VT Community Foundation. Funds will be used for subgrants to
Weatherization Agencies to fund low-income weatherization projects not
covered by current funding streams.

[JFO received 5/3/2021]

JFO #3051 - Three (3) limited-service positions, Adult Protective Services
Service Navigator, to assess needs of victims and work with community
providers to ensure proper services are in place. Funded through previously
approved grant JFO #2986.  Positions expected to be funded through
9/30/2022.

[JFO received 5/3/2021, expedited requested on 5/12/2021


