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ORDERS OF THE DAY

ACTION CALENDAR
UNFINISHED BUSINESS OF WEDNESDAY, APRIL 28, 2021
House Proposal of Amendment
S. 114

An act relating to improving prekindergarten through grade 12 literacy
within the State.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

***Purpose***

Sec. 1. PURPOSE

(a) The purpose of this act is to continue the ongoing work to improve

literacy for all students in the State while recognizing that achieving this goal
will require a multivear and multidimensional effort requiring continued focus

by the General Assembly, the Administration, and school leaders.

(b) The State has been awarded Elementary and Secondary School
Emergency Relief (ESSER) funding under the American Rescue Plan Act of
2021 Section 2001(f) to carry out. directly or through grants or contracts,

activities to address learning loss by supporting the implementation of

evidence-based interventions, such as summer learning or summer enrichment
programs. extended day programs, comprehensive afterschool programs, or

extended school year programs, and ensure that such interventions respond to
students’ academic, social, and emotional needs and address the
disproportionate impact of the coronavirus on at-risk student populations,
students experiencing homelessness, and children and youths in foster care,
including by providing additional support to local educational agencies to fully
address such impacts.

(¢) The purpose of the technical support for supervisory unions under
Sec. 3 of this act and the contractor support for the Agency of Education under

Sec. 4 of this act is to carry out activities to address learning loss and improve
literacy outcomes.
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* * * Findings * * *
Sec. 2. FINDINGS

(a) Addressing literacy outcomes is a key strategy for the successful

implementation of 2018 Acts and Resolves No. 173. The following findings

from the report entitled “Expanding and Strengthening Best-Practice Supports
for Students who Struggle” issued by the District Management Group in

November 2017, which informed the development of Act 173. support the
urgency to improve Vermont’s literacy outcomes relative to special education
reform:

(1) “Investing in the effectiveness of core reading instruction is critical
for students in general education and students with disabilities.”

(2)  “Students with mild-to-moderate disabilities who struggle with
reading may not be supported by teachers skilled in the teaching of reading.”

(3)  “While some special education teachers across the supervisory
unions had a strong background in the teaching of reading, others indicated
that they did not have the training or background to be effective supporting
students struggling in reading.”

(b) The following data indicate Vermont needs to improve its literacy
outcomes at the early grades:

(1) Smarter Balanced Assessment Consortium results from 2016 to 2018
indicate that only about 50 percent of students in grade three were proficient in

English Language Arts in each of these years.

(2) From 2015 to 2019, Vermont’s average scale in grade four reading
on the National Assessment of Educational Progress dropped every vear from
a high of 230 to a low score of 222.

(¢) The COVID-19 emergency has adversely affected student academic and
developmental progress. Failure to address literacy outcomes now could

significantly impact student development for many years to come, since
literacy is foundational to the success of each student.

(d) The General Assembly recognizes that improving literacy outcomes is a
significant challenge for school systems and their constituencies, and that they
will require time and assistance in making necessary changes.

- 1560 -



* % * Assistance to Support Improved Literacy Outcomes * * *

Sec. 3. ASSISTANCE TO SUPPORT IMPROVED LITERACY
OUTCOMES

(a) In recognition that literacy proficiency is a foundational learning skill,

the technical support provided in this section is designed to assist supervisory
unions improve literacy outcomes as part of their implementation of 2018 Acts
and Resolves No. 173.

(b)(1) The Agency of Education shall use the funding under Sec. 4(b) of
this act to:

(A) provide professional development learning modules for teachers

in methods of teaching literacy in the five key areas of literacy instruction as
identified by the National Reading Panel, which are phonics, phonemic

awareness, vocabulary. fluency, and reading comprehension; and

(B)  assist supervisory unions in implementing evidence-based
systems-wide literacy approaches that address learning loss due to the COVID-

19 pandemic.

(2) The Agency of Education shall, in accordance with the assurances
required to be given by the Secretary of Education to the U.S. Department of
Education under the American Rescue Plan Act of 2021, direct this funding to:

(A) address learning loss through the implementation of evidence-

based interventions that respond to students’ academic, social, and emotional
needs and address the disproportionate impact of COVID-19 on student groups
most impacted by the pandemic and for whom the pandemic exacerbated pre-
existing inequities; and

(B) school districts that need additional support as evidenced by their
needs assessment priorities in their COVID-19 recovery plans.

(¢) The Agency of Education shall use the funding under Sec. 4(a) of this
act to retain one or more contractors to provide the following technical
assistance to supervisory unions:

(1) recommend how federal funds can be used to implement 2018 Acts

and Resolves No. 173 in the context of improving literacy outcomes;

(2) recommend evidence-based best practices in teaching literacy

instruction to students in prekindergarten through grade 3;

(3) recommend how to provide professional development for teachers
and school leaders in methods of teaching literacy; and
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(4) recommend policies, procedures, and other methods to ensure that

improvements in literacy outcomes are sustained.

* % * Agency of Education; Literacy Staffing; Appropriations * * *
Sec. 4. AGENCY OF EDUCATION; CONTRACTOR; APPROPRIATIONS

(a) There is appropriated to the Agency of Education from the American
Rescue Plan Act of 2021 pursuant to Section 2001(£)(4), Pub. L. No. 117-2 in
fiscal year 2022 the amount of $450,000.00 for the costs of the contractor or
contractors under Sec. 3 of this act for fiscal years 2022, 2023, and 2024. The
Agency may shift the use of this funding from the contractor or contractors to

a limited service position that would expire at the end of fiscal year 2024
within the Agency focused on coordinating the Statewide literacy efforts.

(b) The sum of $3,060,000.00 is appropriated from the American Rescue
Plan Act of 2021 pursuant to Section 2001(f)(1), Pub. L. No. 117-2 to the
Agency of Education in fiscal year 2022 for providing professional
development learning modules for teachers in methods of teaching literacy and
assisting supervisory unions in implementing evidence-based systems-wide

literacy approaches that address learning loss for fiscal years 2022, 2023, and
2024. The Agency of Education may set aside not more than two percent of

the funds appropriated under this subsection to cover the costs of retaining and
overseeing the work of the contractor.

* % * Advisory Council on Literacy * * *
Sec. 5. 16 V.S.A. § 2903a is added to read:
§ 2903a. ADVISORY COUNCIL ON LITERACY

(a) Creation. There is created the Advisory Council on Literacy. The
Council shall advise the Agency of Education, the State Board of Education,
and the General Assembly on how to improve proficiency outcomes in literacy
for students in prekindergarten through grade 12 and how to sustain those
outcomes.

(b)  Membership. The Council shall be composed of the following
16 members:

(1) eight members who shall serve as ex officio members:

(A) the Secretary of Education or designee;

(B) a member of the Standards Board for Professional Educators who

is knowledgeable in licensing requirements for teaching literacy, appointed by
the Standards Board;
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(O the Executive Director of the Vermont Superintendents
Association or designee:

(D) the Executive Director of the Vermont School Boards
Association or designee:

(E) the Executive Director of the Vermont Council of Special
Education Administrators or designee:

(F) the Executive Director of the Vermont Principals’ Association or
designee;

(G) the Executive Director of the Vermont Independent Schools
Association or designee; and

(H) the Executive Director of the Vermont-National Education
Association or designee; and

(2) eight members who shall serve two-year terms:

(A) a representative appointed by the Vermont Curriculum Leaders
Association:

(B) three teachers appointed by the Vermont-National Education
Association who teach literacy, one of whom shall be a special education
literacy teacher and two of whom shall teach literacy to students in
prekindergarten through grade three;

(C) three community members who have struggled with literacy

proficiency or supported others who have struggled with literacy proficiency,

one of whom shall be a high school student, appointed by the Agency of
Education in consultation with the Vermont Family Network; and

(D) one member appointed by the Agency of Education who has
expertise in working with students with dyslexia.

(¢) Members with two-year terms.

(1) A member with a term limit shall serve a term of two years and until

a successor is appointed. A term shall begin on January 1 of the vear of
appointment and run through December 31 of the last year of the term. Terms
of these members shall be staggered so that not all terms expire at the same
time.

(2) A vacancy created before the expiration of a term shall be filled in

the same manner as the original appointment for the unexpired portion of the
term.
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(3) A member with a term limit shall not serve more than two

consecutive terms. A member appointed to fill a vacancy created before the
expiration of a term shall not be deemed to have served a term for the purpose
of this subdivision.

(d) Powers and duties. The Council shall advise the Agency of Education,
the State Board of Education, and the General Assembly on how to improve
proficiency outcomes in literacy for students in prekindergarten through grade
12 and how to sustain those outcomes and shall:

(1) advise the Agency of Education on how to:

(A) update section 2903 of this title;

(B) implement the statewide literacy plan required by section 2903 of

this title and whether, based on its implementation, changes should be made to
the plan; and

(C) maintain the statewide literacy plan;

(2) advise the Agency of Education on what services the Agency should
provide to school districts to support implementation of the plan and on

staffing levels and resources needed at the Agency to support the statewide
effort to improve literacy:

(3) develop a plan for collecting literacy-related data that informs:

(A) literacy instructional practices;

(B) teacher professional development in the field of literacy;

(C) what proficiencies and other skills should be measured through

literacy assessments and how those literacy assessments are incorporated into
local assessment plans; and

(D) how to identify school progress in achieving literacy outcomes,
including closing literacy gaps for students from historically underserved

populations;
(4) recommend best practices for Tier 1, Tier 2, and Tier 3 literacy

instruction within the multitiered system of supports required under section
2902 of this title to best improve and sustain literacy proficiency:; and

(5) review literacy assessments and outcomes and provide ongoing
advice as to how to continuously improve those outcomes and sustain that

improvement.

- 1564 -



(e) Report. Notwithstanding 2 V.S.A. § 20(d), annually on or before
December 15, the Council shall submit a written report to the House and

Senate Committees on Education with its findings, any recommendations for
legislative action, and progress toward outcomes identified in this section. The

report shall contain an executive summary, which shall not exceed two pages.
(f) Meetings.

(1) The Secretary of Education shall call the first meeting of the Council
to occur on or before August 1, 2021.

(2) The Council shall select a chair from among its members.

(3) A majority of the membership shall constitute a quorum.

(4) The Council shall meet not more than eight times per year.
(g) Assistance. The Council shall have the administrative, technical, and

legal assistance of the Agency of Education.

(h) Compensation and reimbursement. Members of the Council shall be
entitled to per diem compensation and reimbursement of expenses as permitted

under 32 V.S.A. § 1010 for not more than eight meetings of the Council per
year.

Sec. 6. APPROPRIATION; ADVISORY COUNCIL ON LITERACY

The sum of $24,000.00 is appropriated from the American Rescue Plan Act
of 2021 pursuant to Section 2001(f)(4), Pub. L. No. 117-2 in fiscal year 2022
to the Agency of Education for per diem and reimbursement of expenses for
members of the Advisory Council on Literacy created under Sec. 5 of this act
for fiscal years 2022, 2023, and 2024.

Sec. 7. REPEAL; ADVISORY COUNCIL ON LITERACY

16 V.S.A. § 2903a (Advisory Council on Literacy) as added by this act is
repealed on June 30, 2024.

Sec. 8. IMPLEMENTATION OF THE ADVISORY COUNCIL ON
LITERACY

(a) The Advisory Council on Literacy, created in Sec. 5 of this act, is
established on August 1. 2021.

(b) Members of the Council shall be appointed on or before August 1, 2021
and. for members with a term limit, their service on the Council from the date
of appointment through December 31, 2021 shall not be counted toward their
term limit.
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(c)(1) In order to stagger the terms of the members of the Council, the
initial terms of the following members shall be for one vyear:

(A) two of the teachers appointed under subdivision (b)(2)(B) of Sec.
5 of this act; and

(B) two of the community members appointed under subdivision
(b)(2)(C) of Sec. 5 of this act.

(2) After the expiration of the initial term set forth in subdivision (1) of
this subsection, Council member terms shall be as set forth in 16 V.S.A.
§ 2903a(c) in Sec. 5 of this act.

* * * Review of Teacher Preparation Programs * * *
Sec. 9. TEACHER PREPARATION PROGRAMS; REVIEW

(a)  On or before October 1, 2022, the Agency of Education, in
collaboration with the Standards Board for Professional Educators, shall
review:

(1) teacher preparation programs to assess to what extent these programs
prepare teacher candidates to use “evidence-based literacy instruction”; and

(2)  licensing and re-licensing criteria as it pertains to literacy
instruction.

(b) As used in this section, “evidence-based literacy instruction” means
reading, writing, and spelling instruction that is supported by high-quality
research that meets rigorous standards and is proven to translate effectively to
classroom practices.

* % * Agency of Education Reports * * *
Sec. 10. AGENCY OF EDUCATION; REPORTS

On or before December 15 of each of 2021, 2022, and 2023, the Agency of
Education shall report to the General Assembly the statewide progress in
achieving the purpose of this act, which is to improve literacy outcomes for all
students in the State.

* * * Census-based Funding Advisory Group * * *

Sec. 11. 2018 Acts and Resolves No. 173, Sec. 9 (Census-based Funding
Advisory Group), as amended by 2020 Acts and Resolves No. 112, Sec. 4 is
further amended to read:

Sec. 9. CENSUS-BASED FUNDING ADVISORY GROUP

* %k sk
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(e) Meetings.

* %k 3k

(4) The Advisory Group shall cease to exist on June 30, 2023.

(f) Reports. On or before January 15, 2019, the Advisory Group shall
submit a written report to the House and Senate Committees on Education and
the State Board of Education with its findings and recommendations on the
development of proposed rules to implement this act and any recommendations
for legislation. On or before January 15 of 2020, 2021, and 2022, and 2023,
the Advisory Group shall submit a supplemental written report to the House
and Senate Committees on Education and the State Board of Education with a
status of implementation under this act and any recommendations for
legislation.

(g) Reimbursement. Members of the Advisory Group who are not
employees of the State of Vermont and who are not otherwise compensated or
reimbursed for their attendance shall be entitled to per diem compensation and
reimbursement of expenses as permitted under 32 V.S.A. § 1010 for not more
than eight meetings per year in fiscal years 2019 and 2020 and not more than
12 meetings per year in each of fiscal years 2021, 2022, and 2023.

(h) Appropriation. The sum of $5,376.00 is appropriated for fiscal year
2018 from the General Fund to the Agency of Education to provide funding
for per diem compensation and reimbursement under subsection (g) of this
section. The sum of $9,018.00 is appropriated for fiscal year 2021 from the
General Fund to the Agency of Education to provide funding for per diem
compensation and reimbursement under subsection (g) of this section. Fhe

* % * FEffective Date * * *

Sec. 12. EFFECTIVE DATE

This act shall take effect on passage.
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UNFINISHED BUSINESS OF FRIDAY, APRIL 30, 2021
Second Reading
Favorable with Proposal of Amendment
H. 177.

An act relating to approval of an amendment to the charter of the City of
Montpelier.

Reported favorably with recommendation of proposal of amendment
by Senator Pollina for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill in Sec. 2, 24 App. V.S.A. chapter 5, § 1501(a), immediately following
the words “who on election day is” by inserting the words a citizen of the
United States or before “legal resident of the United States”

(Committee vote: 4-1-0)
(No House amendments)
H. 428.
An act relating to hate-motivated crimes and misconduct.

Reported favorably with recommendation of proposal of amendment
by Senator Baruth for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 13 V.S.A. § 1455 is amended to read:
§ 1455. HATE-MOTIVATED CRIMES

(a) A person who commits, causes to be committed, or attempts to commit
any crime and whose conduct is malietously motivated, in whole or in part, by

the victim’s actual or perceived race;—eolor,—religion;—national—erigin;—sex;
aneestry;—age,—service—in—the U-S-Armed Ferees,—disability-as—defined-by 2+
VS A—§495d(5),—sexual-orientation,—or—gender—identity protected category

shall be subject to the following penalties:

* %k 3k

(b) The victim’s actual or perceived protected category or categories need
not be the predominant reason or the sole reason for the defendant’s conduct.
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(c) As used in this section, “protected category” includes race, color,
religion, national origin, sex, ancestry, age, service in the U.S. Armed Forces
or the National Guard, disability as defined by 21 V.S.A. § 495d(5). sexual
orientation, gender identity, and perceived membership in any such group.

Sec. 2. 13 V.S.A. § 1456 is amended to read:
§ 1456. BURNING OF CROSS OR OTHER RELIGIOUS SYMBOL

Any person who intentionally and-malietously sets fire to, or burns, causes
to be burned, or aids or procures the burning of a cross or a religious symbol,
with the intention of terrorizing or harassing a particular person or persons,

shall be subject to a term of imprisonment of not more than two years or a fine
of not more than $5,000.00, or both.

Sec. 3. 13 V.S.A. § 1458(6) is amended to read:

(6) “Protected category” includes race, color, religion, national origin,
sex, ancestry, age, service in the U.S. Armed Forces or the National Guard,
disability as defined by 21 V.S.A. § 495d(5), sexual orientation, gender
identity, and perceived membership in any such group.

Sec. 4. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 5-0-0)
(No House amendments.)
NEW BUSINESS
Third Reading
H. 421.
An act relating to animal cruelty investigation response and training.
H. 430.

An act relating to expanding eligibility for Dr. Dynasaur to all income-
eligible children and pregnant individuals regardless of immigration status.

H. 434.

An act relating to establishing the Agricultural Innovation Board.

- 1569 -



NOTICE CALENDAR
Second Reading
Favorable with Recommendation of Amendment
S. 142.
An act relating to designating August 31 as Overdose Awareness Day.

Reported favorably with recommendation of amendment by Senator
Ram for the Committee on Government Operations.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS
The General Assembly finds:

(1) According to the Department of Health’s Monthly Opioid Update
(February 2021), in calendar year 2019, approximately 100 nonsuicidal drug

deaths involving opioids were recorded, 87 percent of which were fentanyl

related, and in calendar year 2020, the number of similar deaths increased
to 134, 89 percent of which were fentanyl related.

(2) According to the Department of Health’s Opioids Scorecard, during
the first quarter of calendar year 2020. nearly 1,700 naloxone rescue kits were
provided to Vermonters as an overdose prevention measure.

(3) In fiscal year 2019, the Centers for Disease Control and Prevention
reported 128 drug overdose cases in Vermont, and in fiscal year 2020, the
number of overdose cases increased to 146.

(4) Governor Philip Scott proclaimed February 17, 2021 as Recovery

Day, demonstrating the State’s commitment to supporting those with mental
illness, addictions, and co-occurring conditions.

(5) Annually, Overdose Awareness Day is observed internationally on
August 31 to raise awareness of drug overdoses, to reduce the associated

stigma, and to acknowledge the grief of the families and friends of persons
who have experienced a drug overdose.

(6)  Designating Drug Overdose Awareness Day as a Vermont
commemorative day recognizes the importance of each person who has

experienced a drug overdose, and it reminds Vermonters that death due to a
drug overdose is preventable.
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Sec. 2. 1 V.S.A. § 378 is added to read:
§ 378. OVERDOSE AWARENESS DAY

August 31 of each year is designated as Overdose Awareness Day.
Sec. 3. 1 V.S.A. 496f is added to read:

§ 496f. FLAG PROTOCOL; OVERDOSE AWARENESS DAY

The Department of Buildings and General Services shall direct, in the flag
flying protocol established in section 496d of this title, that the Vermont State
flag shall be flown at half-staff, on all State-owned flag poles, on August 31
each year in observance of Overdose Awareness Day.

Sec. 4. EFFECTIVE DATE
This act shall take effect on July 1, 2021.
(Committee vote: 5-0-0)

Favorable with Proposal of Amendment
H. 183.
An act relating to sexual violence.

Reported favorably with recommendation of proposal of amendment
by Senator Sears for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 13 V.S.A. § 3251 is amended to read:
§ 3251. DEFINITIONS
As used in this chapter:

* %k sk

(3) “Consent” means werds—er—actions—by—a—person—indicating—a
voluntary-agreement-to-engage-in—a-sexual-aet the affirmative, unambiguous,

and voluntary agreement to engage in a sexual act, which can be revoked at
any time.

* %k sk

(10) “Incapable of consenting” means the person:

(A) is incapable of understanding the nature of the conduct at issue;
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(B) is physically incapable of resisting, declining participation in, or

communicating unwillingness to engage in the conduct at issue; or

(C) lacks the mental ability to make or communicate a decision about

whether to engage in the conduct at issue.
Sec. 2. 13 V.S.A. § 3252 is amended to read:
§ 3252. SEXUAL ASSAULT

(a) No person shall engage in a sexual act with another person and-cempel
I I . : Lact:

(1) without the consent of the other person; ef

(2) by threatening or coercing the other person; er
(3) by placing the other person in fear that any person will suffer
imminent bodily injury; or

(4) when the person knows or reasonably should know that the other
person is asleep, unconscious, or otherwise unaware that the sexual act is

occurring.
- ()

No person shall engage-in—a—sexual-act—with—another—persen—and

administer any alcohol,
drugs, or other intoxicants to another person without the person’s knowledge
or against the person’s will and, while the person is impaired by the alcohol,
drugs, or intoxicants, engage in a sexual act with that person.

(2) No person shall engage in a sexual act with another person when the
other person is incapable of consenting to the sexual act due to substantial
impairment by alcohol, drugs, or other intoxicants and that condition is known
or reasonably should be known by the person.

* %k sk

()(1) A person who violates subsection (a), (b), (d), or (e) of this section
shall be imprisoned not less than three years and for a maximum term of life;
and, in addition, may be fined not more than $25,000.00.

* %k sk

(g) A person convicted of violating subsection (a), (b), (d), or (e) of this
section shall be sentenced under section 3271 of this title.
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Sec. 3. 13 V.S.A. § 3254 is amended to read:
§ 3254. TRIAL PROCEDURE; CONSENT

In a prosecution for a crime defined in this chapter or section 2601 of this
title:

(1) laek Lack of consent may be shown without proof of resistance:.

(2) Submission resulting from the use of force, threat of force, or
placing another person in fear does not constitute consent.

(3) Consent shall not be demonstrated by evidence prohibited under
section 3255 of this title.

(4) A sleeping or unconscious person cannot consent.

(5) a A person shall be deemed to have acted without the consent of the
other person where the actor:
(A) knews knew or reasonably should have known that the other
person is was mentally incapable of understanding-the-nature-of consenting to

the sexual act or lewd and lascivious conduct; et

(B)lﬂ&ew—thaﬁh&eﬂ&eﬁpefsen—m—neﬁahﬂfea%b#eapab}&eﬁfeﬁs&ng;

&—knews knew or reasonably should have known that the other
person is was unaware that a sexual act or lewd and lascivious conduct s was
being committed; or

&LS#§%96-} knew or reasonablv should have known that the other person

was incapable of consenting to the sexual act or lewd and lascivious conduct
with the actor because the person was substantially impaired by alcohol, drugs,
or other intoxicants.

Sec. 4. VERMONT SENTENCING COMMISSION

The Vermont Sentencing Commission shall examine whether the
application of 13 V.S.A. § 3254 (trial procedure; consent) to 13 V.S.A. § 2601

(lewd and lascivious conduct) continues to be appropriate given recent
amendments to 13 V.S.A. chapter 59 (lewdness and prostitution).

- 1573 -



Sec. 5. DATA COLLECTION AND REPORTING

(a)(1) On or before September 1, 2024 and bi-annually thereafter, the
Department of Public Safety shall provide a statistical report to the General
Assembly based on data from the National Incident Based Reporting System
and the Vermont Judiciary on the following:

(A) the number of sexual violence cases reported to State, county,
and municipal law enforcement agencies and every constable who exercises
law enforcement authority pursuant to 24 V.S.A. § 1936a and who is trained in
compliance with 20 V.S.A. § 2358;

(B) the number of civil sexual assault or stalking orders granted;

(C)_the number of sexual violence cases referred by law enforcement
to a State’s Attorney or the Attorney General for potential charges: and

(D) the number of sexual violence cases charged. the nature of the
charge, and the disposition of the charges.
(2) The data identified in subdivision (a)(1) of this section shall be
organized and reported to the General Assembly by county.

(b) The Department of Public Safety shall make a reasonable effort to

protect victim confidentiality when statistical information may be identifying.

(¢) The Department of Public Safety shall post the data collected pursuant

to subsection (a) of this section on its website in a manner that is clear,

understandable, and accessible to the public.
Sec. 6. EFFECTIVE DATE
This act shall take effect July 1, 2021.
(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 24, 2021, pages 475-
482 and March 25, 2021, page 499.)

H. 426.

An act relating to addressing the needs and conditions of public school
facilities in the State.

Reported favorably with recommendation of proposal of amendment
by Senator Perchlik for the Committee on Education.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:
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First: In Sec. 1, findings; intent, in the section heading, by inserting
; Purpose after “Intent” and by adding a subsection (e) to read as follows:

(e) The purpose of the funding appropriated in this act is to enable
supervisory unions and supervisory districts to utilize their Elementary and
Secondary School Emergency Relief Fund allocations to improve the
conditions for health and safety of students and staff, to address other eligible
facilities needs, and to position the State in addressing the backlog of school

facilities needs in an efficient and equitable manner.

Second: In Sec. 2, school construction; facilities standards; Capital Outlay
Financing Formula; Agency of Education; State Board of Education; update,
in subsection (c), by striking out “State Board” and inserting in lieu thereof
Agency of Education and by inserting to the State Board after “technical
assistance”

Third: By striking out Sec. 3, school facilities conditions assessment;
Agency of Education; Department of Buildings and General Services, in its
entirety and inserting in lieu thereof the following:

Sec. 3. SCHOOL FACILITIES INVENTORY AND CONDITIONS
ASSESSMENT; AGENCY OF EDUCATION; DEPARTMENT OF
BUILDINGS AND GENERAL SERVICES; REPORT

(a)  On or before September 1, 2021, the Secretary of Education, in
coordination with the Commissioner of Buildings and General Services, shall
issue a request for proposal for a school facilities inventory and conditions
assessment to ascertain the extent of need for additional support to school
districts as a result of the COVID-19 pandemic and to inform the Agency of
Education of the statewide school facilities needs and costs.

(b) The Secretary of Education shall contract with an independent third
party to conduct the inventory and assessment described in subsection (a) of
this section. The inventory shall be completed on or before January 15, 2022,
and the assessment shall be completed on or before October 1, 2022.

(¢) The independent third party hired pursuant to subsection (b) of this
section shall conduct the inventory and assessment in two phases.

(1) the inventory phase of the contract shall include collecting
information about the current state of school facilities and immediate plans to
invest in school facilities, including:

(A) general information about facilities, age of buildings, and major
mechanical systems;
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(B) a review of school facility conditions, space utilization, and
suitability of the facility and its spaces to deliver educational and support
services; and

(C) building systems’ condition and performance to address the

health and safety of students and employees, including energy efficiency
improvements and indoor air quality, accessibility to and within buildings, and
condition of technology systems.

(2) the assessment phase of the contract shall include:

(A) A planning phase that utilizes the expertise of the consultant and
other stakeholders to finalize the evaluation criteria and methodology for the
collection of data.

(B) Sufficient information to assist the General Assembly to establish

a ranking system based on categories to prioritize schools with the highest
needs for future school construction funding. The categories shall include:

(1) capacity and utilization;

(i1) safety and security infrastructure:

(ii1) accessibility:

(iv) technology infrastructure:

(v) capacity to deliver STEAM (science, technology, engineering,
arts, and math) programming; and

(vi) building systems’ condition and performance, including

energy efficiency improvements and indoor air quality to address the health
and safety of students and employees.

(d) The Secretary is authorized to use not more than $2,500,000.00 from

the amount allocated to the Agency of Education from the Elementary and
Secondary School Emergency Relief Fund pursuant to Section 2001(¢c) of the

American Rescue Plan Act of 2021, Pub. L. No. 117-2 to conduct the
inventory and assessment described in this section.

(e) The Agency of Education shall create a database to enter the
information from the assessment described in subsection (a) of this section.
This information shall include a school’s physical address and GIS
coordinates.

(f) On or before January 15, 2022, the Secretary of Education shall submit

a report to the House and Senate Committees on Education presenting the
findings of the inventory described in subsection (a) of this section and a

progress update on the assessment phase.
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(g) As used in this section, “school” means a public school as defined in
16 V.S.A. § 11.

Fourth: By striking out Sec. 8, effective dates, in its entirety and inserting
in lieu thereof the following:

Sec. 8. 16 V.S.A. § 559 is amended to read:
§ 559. PUBLIC BIDS

(a) Cost threshold. When the cost exceeds $15;600-60 $40,000.00, a
school board or supervisory union board shall publicly advertise or invite three
or more bids from persons deemed capable of providing items or services if
costs are in excess of $15;000-00 $40,000.00 for any of the following:

(1) the construction, purchase, lease, or improvement of any school
building;

(2) the purchase or lease of any item or items required for supply,
equipment, maintenance, repair, or transportation of students; or

(3) a contract for transportation, maintenance, or repair services.

* %k sk

Sec. 9. SCHOOL FACILITIES; HEALTH AND SAFETY PROJECTS;
COVID-19

(a) On or before September 30, 2023, the Agency of Education shall
contract with an independent third party to assist any school district using
funds allocated to it from the Elementary and Secondary School Emergency
Relief Fund pursuant to Section 2001(d) of the American Rescue Plan Act
0f 2021, Pub. L. No. 117-2 and any other federal sources, to improve the
overall health and safety of any of the district’s school facilities as a result of
the COVID-19 pandemic. The contractor’s responsibilities shall include:

(1) project coordination;

(2) serving as a liaison:

(A) between the school district, the Agency of Education, the
Department of Health, and any other relevant entities in the State that may be
leveraged to support the work, including to coordinate the use of federal

funding programs and maximize funding, labor, and equipment resources;
(B) between the school district and the Agency of Education to:

(1) facilitate the district prioritization of school safety and health

1SSUcCS;
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(i1) support a school district, in coordination with the Agency of
Education, in defining their investment strategies for the improvement of

school facilities in a manner consistent with the intent and purpose of any
funding source; and

(iii) _develop communications to support the prioritization of
projects; and

(iv) provide status updates and a final report on project work to

the school district and the Agency of Education, including recommendations
on how to maintain the facility after the performance period of the grant funds.

(b)(1) The Agency of Education is authorized to allocate not more than

$500,000.00 of the amount allocated to the Agency of Education from the
Elementary and Secondary School Emergency Relief Fund pursuant to Section
2001(c) of the American Rescue Plan Act of 2021, Pub. L. No. 117-2 for the
purpose described in subsection (a) of this section.

(2) The Agency of Education shall reserve not more than $1,000,000.00
from the amount allocated to the Agency of Education from the Elementary
and Secondary School Emergency Relief Fund pursuant to Section 2001(¢) of
the American Rescue Plan Act of 2021, Pub. L. No. 117-2 if a school district
has used all of the funds allocated to it from the Elementary and Secondary
School Emergency Relief Fund pursuant to Section 2001(d) of the American
Rescue Plan Act of 2021, Pub. L. No. 117-2 and needs additional funding to
plan and implement improvements to its facilities pursuant to this section.

Sec. 10. MUNICIPAL ENERGY LOAN PILOT PROGRAM; FINANCING
FOR SCHOOLS

On or before January 15, 2023, the Agency of Education, in coordination
with the Department of Buildings and General Services, shall submit a report
to the House Commiittees on Corrections and Institutions and on Education and
the Senate Committees on Education and on Institutions to determine how the
State Energy Management Program, established in 29 V.S.A. § 168, shall
support schools to implement needed energy efficiency and conservation
measures, including those identified in the inventory and assessment required
by Sec. 3 of this act.

Sec. 11. SCHOOL INDOOR AIR QUALITY GRANT PROGRAM,;
GRANTS FOR RENEWABLE AND EFFICIENT HEATING
SYSTEMS IN SCHOOLS; APPROPRIATION

(a)_Appropriation. In fiscal year 2022, $6.000.000.00 is appropriated from
the amount provided to the State by the American Rescue Plan Act of 2021 in
the State and Local Coronavirus Fiscal Recovery Fund to expand the School
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Indoor Air Quality Grant Program established in 2020 Acts and Resolves
No. 120, Sec. A.51 to award grants for renewable and efficient heating
systems in schools. Renewable and efficient heating systems grants shall be

used to make necessary improvements to address building systems in covered
schools to improve health, safety, and efficiency in response to the COVID-19

cmergency.

(b) Definition. As used in this section, “covered school” means public
schools and approved independent schools as defined under 16 V.S.A. § 11.

(¢) Grant awards established. There is created within the School Indoor
Air Quality Grant Program, established in 2020 Acts and Resolves No. 120,
Sec. A.51, the Renewable and Efficiency Heating Systems Grant Program (the

Program) to make necessary improvements to address thermal enclosure and

building systems in covered schools.

(d) Administration; implementation.

(1) Efficiency Vermont shall administer the Program and is authorized
to_use the amount appropriated in subsection (a) of this section for the
following:

(A) provide consulting services to covered schools;

(B) award grant funds to covered schools of not more than 50 percent

of the total cost for the improvement or repair of existing heating systems,
with a focus on energy efficiency and providing appropriate space

conditioning; and
(C) award grant funds to covered schools for the installation of
renewable or efficiency electric space heating and conditioning systems.

(2) Grant program design. Efficiency Vermont, in consultation with the
Agency of Education, the Vermont Superintendents Association, and experts in
the field of thermal enclosure, energy efficiency, and renewable building space
systems, shall design the Program. The Program design shall establish:

(A) an outreach and education plan, including specific tactics to
reach and support all covered schools;

(B) an equitable system for distributing grants statewide based on
geographic location, school size, grant dollar amount. and assessed need, with

an emphasis on schools that may not have administrative support to apply for
grants; and
(C)  guidelines for thermal enclosure and renewable and energy

efficiency buildings systems resilience, durability, health, and efficiency
measures and costs that will be eligible for grant funding.

- 1579 -




(e) Costs and fees.

(1) Efficiency Vermont is authorized to use up to $150.000.00 of the
amount appropriated in subsection (a) of this section for direct labor costs.

(2) As the entity appointed to serve as Efficiency Vermont, the Vermont
Energy Investment Corp. (VEIC) is also authorized to collect their federal
approved indirect rate of 9.3 percent on the funds expended in this section.

(3) Nothing shall prohibit Efficiency Vermont from supplementing total

project costs completed under this section with a portion of its Public Utility
Commission-approved budget for the purpose of achieving higher levels of

efficiency and claiming efficiency savings toward completing of performance
targets pursuant to 30 V.S.A. § 209(d).

(f) Coordination. Efficiency Vermont shall coordinate with the Agency of

Education and any other State entities and agencies working with covered
schools to provide grants for the Program.

(2) Reporting. On or before January 15, 2022, the Agency of Education
shall report to the House and Senate Committees on Appropriations on the
specific uses of the funds appropriated in subsection (a) of this section, the
costs of any projects funded through the Program, and a description of the

projects.
(h) Disclosures. Efficiency Vermont shall require that any school that
receives a grant through the Program shall authorize Efficiency Vermont to

release the school name and grant amount in any report requested by the
General Assembly.

(1) Use of funds. The amount appropriated in this section shall only be
used for the Program and shall not be used to carry out the duties of the School
Indoor Air Quality Grant Program as described in 2020 Acts and Resolves
No. 120, Sec. A.51 and 2021 Acts and Resolves No. 9, Sec. 15.

Sec. 12. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 6-0-0)
(For House amendments, see House Journal for March 18, 2021, page 392.)
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Reported favorably with recommendation of proposal of amendment
by Senator Baruth for the Committee on Appropriations.

The Committee recommends that the Senate propose to the House to amend
the bill as recommended by the Committee on Education with the following
amendments thereto:

First: In Sec. 3, school facilities inventory and conditions assessment;
Agency of Education; Department of Buildings and General Services; report,
in subsection (c), in subdivision (1), in subdivision (B), after “;”, by striking
out “and”; in subdivision (C), at the end of the sentence, by striking out “.” and
inserting in lieu thereof ; and; and by adding a subdivision (D) to read as

follows:

(D) a review of any information collected by Efficiency Vermont
about school building systems as part of the School Indoor Air Quality
Program, as established in 2020 Acts and Resolves No. 120, Sec. A.51.

Second: In Sec. 10, in the Sec. title, by striking out “Municipal Energy
Loan Pilot Program” and inserting in lieu thereof State Energy Management

Program
Third: By striking out Sec. 11, School Indoor Air Quality Grant Program;

grants for renewable efficient heating systems in schools; appropriation, in its
entirety and inserting in lieu thereof the following:

Sec. 11. RENEWABLE AND EFFICIENT HEATING SYSTEMS IN
SCHOOLS; GRANT PROGRAM; EFFICIENCY VERMONT

(a) Program established. In fiscal year 2022. there is established the
Renewable and Efficiency Heating Systems Grant Program (Program) to
award grants for renewable and efficient heating systems in schools.

Renewable and efficient heating systems grants shall be used to make
necessary improvements to address building systems in covered schools to

improve health, safety, and efficiency in response to the COVID-19
emergency.

(b) Definition. As used in this section, “covered school” means public
schools and approved independent schools as defined under 16 V.S.A. § 11.

(c) Administration; implementation.
(1) Efficiency Vermont shall administer the Program, which shall:

(A) provide consulting services to covered schools;
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(B) award grant funds to covered schools of not more than 50 percent

of the total cost for the improvement or repair of existing heating systems,
with a focus on renewable energy systems, energy efficiency, and providing

appropriate space conditioning; and

(C) award grant funds to covered schools for the installation of
renewable or efficiency electric space heating and conditioning systems.

(2) Grant program design. Efficiency Vermont, in consultation with the
Agency of Education; the Vermont Superintendents Association; and experts in
the field of thermal enclosure, energy efficiency, and renewable building space
systems, shall design the Program. The Program design shall establish:

(A) an outreach and education plan, including specific tactics to
reach and support all covered schools;

(B) an equitable system for distributing grants statewide based on
geographic location, school size, grant dollar amount. and assessed need, with
an emphasis on schools that may not have administrative support to apply for

grants; and
(C) guidelines for thermal enclosure and renewable and energy

efficiency buildings systems resilience, durability, health, and efficiency
measures and costs that will be eligible for grant funding.

(d) Costs and fees.

(1) Efficiency Vermont is authorized to use up to $150,000.00 of the
amounts appropriated to the Program for direct labor costs.

(2) As the entity appointed to serve as Efficiency Vermont, the Vermont
Energy Investment Corp. (VEIC) is also authorized to collect their federal-
approved indirect rate of 9.3 percent on the funds expended in this section.

(3) Nothing shall prohibit Efficiency Vermont from supplementing total
project costs completed under this section with a portion of its Public Utility
Commission-approved budget for the purpose of achieving higher levels of
efficiency and claiming efficiency savings toward the completing of
performance targets pursuant to 30 V.S.A. § 209(d).

(e) Coordination. Efficiency Vermont shall coordinate with the Agency of

Education and any other State entities and agencies working with covered
schools to provide grants for the Program.

(f) Disclosures. Efficiency Vermont shall require that any school that
receives a grant through the Program shall authorize Efficiency Vermont to

release the school name and grant amount in any report requested by the
General Assembly.
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(2) Funding. During the 2022 legislative session, the General Assembly
shall determine the source of funding for the Program and the necessary
reporting requirements.

(Committee vote: 7-0-0)
H. 433.

An act relating to the Transportation Program and miscellaneous changes to
laws related to transportation.

Reported favorably with recommendation of proposal of amendment
by Senator Mazza for the Committee on Transportation.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* % * Transportation Program Adopted as Amended; Definitions * * *
Sec. 1. TRANSPORTATION PROGRAM ADOPTED; DEFINITIONS

(a) The Agency of Transportation’s Proposed Fiscal Year 2022
Transportation Program appended to the Agency of Transportation’s proposed
fiscal year 2022 budget, as amended by this act, is adopted to the extent
federal, State, and local funds are available.

(b) As used in this act, unless otherwise indicated:

(1) “Agency” means the Agency of Transportation.

(2) _“Electric bicycle” means a bicycle equipped with fully operable
pedals, a saddle or seat for the rider, and an electric motor of less than 750
watts.

(3) “Electric vehicle supply equipment (EVSE)” has the same meaning
as in 30 V.S.A. § 201.

(4)  “Plug-in electric vehicle (PEV).” “plug-in hybrid electric vehicle

(PHEV).” and “battery electric vehicle (BEV)” have the same meanings as in
23 V.S.A. § 4(85).

(5) “Secretary” means the Secretary of Transportation.

(6) “TIB funds” means monies deposited in the Transportation
Infrastructure Bond Fund in accordance with 19 V.S.A. § 11f.

(1) The table heading “As Proposed” means the Proposed
Transportation Program referenced in subsection (a) of this section; the table
heading “As Amended” means the amendments as made by this act; the table

heading “Change” means the difference obtained by subtracting the “As
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Proposed” figure from the “As Amended” figure; and the terms “change” or
“changes” in the text refer to the project- and program-specific amendments,
the aggregate sum of which equals the net “Change” in the applicable table
heading.

(¢) In the Agency of Transportation’s Proposed Fiscal Year 2022
Transportation Program for Town Highway Aid, the value “$26.017.744” is
struck and “$27.105.769” is inserted in lieu thereof to correct a typographic
eITor.

* % * Summary of Transportation Investments * * *

Sec. 2. FISCAL YEAR 2022 TRANSPORTATION INVESTMENTS
INTENDED TO REDUCE TRANSPORTATION-RELATED
GREENHOUSE GAS EMISSIONS, REDUCE FOSSIL FUEL
USE, AND SAVE VERMONT HOUSEHOLDS MONEY

This act includes the State’s fiscal year 2022 transportation investments
intended to reduce transportation-related greenhouse gas emissions, reduce
fossil fuel use, and save Vermont households money in furtherance of the
policies articulated in 19 V.S.A. § 10b and the goals of the Comprehensive
Energy Plan and to satisfy the FExecutive and Legislative Branches’

commitments to the Paris Agreement climate goals. In fiscal year 2022, these
efforts will include the following:

(1) Park and Ride Program. This act provides for a fiscal year
expenditure of $5,220,233.00, which will fund three park and ride construction
projects, including the creation of two new park and ride facilities; the design
of two additional park and ride facilities scheduled for construction in future
fiscal years; and paving projects for existing park and ride facilities. This
year’s Park and Ride Program will create 226 new State-owned spaces.
Specific additions and improvements include:

(A) Berlin (Exit 6)—Design for 62 spaces:

(B) Berlin (Exit 7)—Construction of 34 new spaces;

(C) Manchester—Design for 50 spaces:

(D) Williamstown-Northfield (Exit 5)—Construction of 50 new
spaces; and

(E) Williston—Construction of 142 new spaces.

(2) Bike and Pedestrian Facilities Program. This act, in concert with
2020 Acts and Resolves No. 139, Sec. 12(b)(1), provides for a fiscal year
expenditure, including local match, of $21,180.936.00, which will fund 27
bike and pedestrian construction projects; two new pedestrian bridge
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installations; and 12 bike and pedestrian design, right-of-way, or design and
right-of way projects for construction in future fiscal years. The construction
projects include the creation, improvement, or rehabilitation of walkways,
sidewalks, shared-use paths, bike paths, and cycling lanes. In addition to the
Lamoille Valley Rail Trail, which will run from Swanton to St. Johnsbury,
projects are funded in Arlington, Bennington, Brattleboro, Chester, Colchester-
Essex, Dover, East Montpelier, Enosburg Falls, Hartford, Hartland, Hinesburg,
Jericho, Johnson, Lincoln, Middlebury, Moretown, Plainfield, Poultney,
Proctor, Richford, Rutland City, Shelburne, South Burlington, Springfield, St.

Albans City, Swanton, Underhill, Vergennes, Waitsfield, Waterbury, Williston,

Wilmington, and Winooski. This act also provides State funding for some of
Local Motion’s operation costs to run the Bike Ferry on the Colchester

Causeway, which is part of the Island Line Trail; funding for the small-scale
municipal bicycle and pedestrian grant program for projects to be selected
during the fiscal year; and funding for bicycle and pedestrian education
activities being conducted through a grant to Local Motion.

(3) Transportation Alternatives Program. This act provides for a fiscal
year expenditure of $5,567,868.00, including local funds, which will fund
22 transportation alternatives construction projects and 20 transportation
alternatives design, right-of-way, or design and right-of-way projects. Of
these 42 projects, seven involve environmental mitigation related to clean
water, stormwater, or both clean water and stormwater concerns, and nine

involve bicycle and pedestrian facilities. Projects are funded in Bennington,
Bridgewater, Bridport, Burlington, Castleton, Chester, Colchester, Derby,
Duxbury, East Montpelier, Enosburg, Essex, Essex Junction, Fair Haven,
Fairfax, Franklin, Granville, Hartford, Hyde Park, Jericho, Montgomery,
Newfane, Norwich, Pittsford, Proctor, Rutland Town, South Burlington, St.
Albans City, St. Johnsbury, Vergennes, Warren, Wilmington, and Winooski.

(4) Public Transit Program.

(A) Sec. 24 of this act expresses the General Assembly’s intent that
all public transit, both rural and urban, be operated on a zero-fare basis in
fiscal year 2022, as practicable and, in the case of urban routes, as approved by
the governing body of the transit agency, with monies for public transit from
the Coronavirus Aid, Relief, and Economic Security Act, Pub. L. No. 116-136
(CARES Act); the Consolidated Appropriations Act, 2021, Pub. L. No. 116-
260; and the American Rescue Plan Act of 2021, Pub. L. No. 117-2 (ARPA).

(B) Sec. 25 of this act requires the Agency to review and implement
coordinated intermodal connections, to the extent practicable, to ensure
efficient and accessible intermodal transportation opportunities in Vermont and
support the cross promotion of intermodal connections.
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(C) _Sec. 27 of this act requires the Agency to prepare a long-range
plan that outlines the costs, timeline, training, maintenance, and operational
actions required to move to a fully electric public transportation fleet.

(D) This act also authorizes $45.821,522.00 in funding for public
transit uses throughout the State, which is an 11.1 percent increase over fiscal
year 2021 levels and a 24.4 percent increase over fiscal year 2020 levels.
Included in the authorization are:

(1) Go! Vermont, with an authorization of $793.400.00.
This authorization supports the promotion and use of carpools and vanpools.

(i1) Vermont Kidney Association Grant, with an authorization of
$50,000.00. This authorization supports the transit needs of Vermonters in
need of dialysis services.

(iii) Opioid Treatment Pilot, with an authorization of $84.064.00.
This authorization supports the transit needs of Vermonters in need of opioid
treatment services.

(5) Rail Program. This act authorizes $36.780.019.00. including local
funds, for intercity passenger rail service and rail infrastructure throughout the

State, including modifications to the Burlington Vermont Rail Systems railyard

to accommodate overnight servicing to facilitate New York City—Burlington
rail service.

(6) Transformation of the State Vehicle Fleet. The Department of

Buildings and General Services, which manages the State Vehicle Fleet,
currently has 25 PHEVs and two BEVs in the State Vehicle Fleet. In fiscal

year 2022, the Department of Buildings and General Services expects to add
12 additional PHEVs and eight additional BEVs to the fleet.

(7)_Electric vehicle supply equipment. In furtherance of the State’s goal
to increase the presence of EVSE in Vermont:

(A)  Sec. 22 of this act authorizes up to $1.000.000.00 to the
Interagency EVSE Grant Program for a pilot program for EVSE at multi-unit

affordable housing and multi-unit dwellings owned by a nonprofit; and
(B) Sec. 23 of this act sets a State goal to have a level 3 EVSE

charging port available to the public within five miles of every exit of the
Dwight D. Eisenhower National System of Interstate and Defense Highways
within the State and 50 miles of another level 3 EVSE charging port available
to the public along a State highway and requires the annual filing of an up-to-
date map showing the locations of all level 3 EVSE available to the public

within the State with the House and Senate Committees on Transportation until
this goal is met.
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(8) Vehicle incentive programs and expansion of the PEV market.

(A) Incentive Program for New PEVs and partnership with Drive
Electric Vermont. Sec. 10 of this act authorizes:

(1)_up to an additional $250.000.00 for the Agency to continue and
expand the Agency’s public-private partnership with Drive Electric Vermont to
support the expansion of the PEV market in the State: and

(ii) at least $3.000,000.00 for PEV purchase and lease incentives
under the Incentive Program for New PEVs. which is the State’s program to
incentivize the purchase and lease of new PEVs, and capped administrative
costs.

(B) MileageSmart. Sec. 13 of this act authorizes up to $750.000.00

for purchase incentives under MileageSmart, which is the State’s used high-
fuel-efficiency vehicle incentive program, and capped administrative costs.

(C) Emissions repairs. Sec. 18 of this act authorizes up to
$375.000.00 for emissions repair vouchers and capped startup and
administrative costs.

(D) Replace Your Ride Program. Sec. 20 of this act creates a new
program to be known as the Replace Your Ride Program, which will be the
State’s program to incentivize Vermonters to remove older low-efficiency
vehicles from operation and switch to modes of transportation that produce
fewer greenhouse gas emissions, and authorizes up to $1,500,000.00 for

incentives under the Program and capped startup and administrative costs.

(E) Electric bicycle incentives. Sec. 21 of this act authorizes up to
$50.000.00 for $200.00 incentives for the purchase of an electric bicycle.

(9) PEV rate design. Sec. 26 of this act requires the State’s electric
distribution utilities to implement PEV rates for public and private EVSE not
later than June 30, 2024.

(10) Transportation equity framework. Sec. 35 of this act requires the

Agency, in consultation with the State’s 11 Regional Planning Commissions
(PRCs), to complete and report back on a comprehensive analysis of the

State’s existing transportation programs and develop a recommendation on a
transportation equity framework that can be used to advance mobility equity,
which is a transportation system that increases access to mobility options,

reduces air pollution, and enhances economic opportunity for Vermonters in

communities that have been underserved by the State’s transportation system.
As part of this analysis, the RPCs are required to engage in a targeted public

outreach process.
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* * * Highway Maintenance * * *
Sec. 3. HIGHWAY MAINTENANCE

Within the Agency of Transportation’s Proposed Fiscal Year 2022
Transportation Program for Maintenance, spending is amended as follows:

FY22 As Proposed As Amended Change
Personal 45,339,790 45,339,790 0
Services
Operating 57,902,709 57,902,709 0
Expenses
Grants 277,000 277,000 0
Total 103,519,499 103,519,499 0
Sources of funds
State 92,516,712 87,191,712 -5,325,000
Federal 10,902,787 16,227,787 5,325,000
Interdepartmental
Transfer 100,000 100,000 0
Total 103,519,499 103,519,499 0

* % * Bridge 61; Program Development; Town Highway Bridges * * *
Sec. 4. BRIDGE 61 IN SPRINGFIELD, VT

(a) Within the Agency of Transportation’s Proposed Fiscal Year 2022
Transportation Program, the following project is moved from Program

Development to Town Highway Bridges: Springfield BF 1034(49).

(b) Authorized spending for Springfield BF 1034(49) is not modified in
any way.

* * * Repeal of U.S. Route 4 Permit * * *
Sec. 5. LEGISLATIVE INTENT

(a) It is the intent of the General Assembly not to repeal 23 V.S.A.
§ 1432(c). pursuant to Secs. 6 and 36(b) of this act, until the Agency of
Transportation:

(1) works with the Town of Woodstock to identify safety concerns
related to tractor trailers traveling through the Town on U.S. Route 4; and

(2) incorporates improvements it determines, in its sole authority, are

feasible within the town highway right-of-way and scope of work for
Woodstock NH PC21(5) within the Agency’s Proposed Fiscal Year 2022

Transportation Program for Program Development—Paving.
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(b) The project identified as Woodstock NH PC21(5) is expected to be
completed during the summer 2021 construction season and there is no
projected fiscal year 2023 funding for the project included in the Proposed
Fiscal Year 2022 Transportation Program, so having the repeal of 23 V.S.A.
§ 1432(c) be effective on January 1, 2022 should provide sufficient time for
the Agency to work with the Town to design and complete the project

identified as Woodstock NH PC21(5) and the Town to make any additional

improvements that it deems necessary.

Sec. 6. 23 V.S.A. § 1432(c) is amended to read:

- [Repealed.]
* * * Federal Infrastructure Funding * * *
Sec. 7. FEDERAL INFRASTRUCTURE FUNDING

(a) Notwithstanding Sec. 1 of this act; 2020 Acts and Resolves No. 121,
Sec. 1; 19 V.S.A. § 10g(n); and 32 V.S.A. § 706, if a federal infrastructure bill
or other federal legislation that provides for infrastructure funding is enacted
that provides Vermont with additional federal funding for transportation-
related projects, the Secretary, with approval from the Joint Transportation
Oversight Committee pursuant to subdivision (c)(2) of this section, is
authorized to exceed federal monies spending authority in the Fiscal Year 2021
and Fiscal Year 2022 Transportation Programs and to obligate and expend
federal monies and up to $2.000,000.00 in State Transportation Fund monies
on development and evaluation for additional projects that meet federal
eligibility and readiness criteria and have been evaluated through the Agency’s
prioritization process but are not in the Fiscal Year 2021 or Fiscal Year 2022
Transportation Program.

(b) Nothing in subsection (a) of this section shall be construed to authorize

the Secretary to obligate or expend:

(1) State TIB funds above amounts authorized in the Fiscal Year 2021
or Fiscal Year 2022 Transportation Program: or

(2) State Transportation Fund monies if the Agency does not:
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(A)  expect to accept and obligate federal monies pursuant to
subsection (a) of this section in an amount sufficient to cover the additional
expenditure of State Transportation Fund monies; and

(B) expect the projects for which State Transportation Fund monies
are used to eventually be eligible for funding entirely through federal monies.

(c)(1) The Agency shall promptly report the obligation or expenditure of
monies under the authority of this section to the House and Senate Committees
on Transportation and to the Joint Fiscal Office while the General Assembly is
1n session.

(2)(A) Consistent with 19 V.S.A. § 12b(c), the Agency shall promptly

report any changes in the availability of federal funds and the anticipated
obligation or expenditure of monies under the authority of this section to the
Joint Fiscal Office, the Joint Fiscal Committee, and the Joint Transportation
Oversight Committee.

(B) If the Joint Transportation Oversight Committee disapproves of
the anticipated obligation or expenditure of monies under the authority of this
section, it shall provide notice of that disapproval, and an explanation of the
basis for the disapproval, to the Agency within 30 calendar days following
receipt of the report of the anticipated expenditure.

(C) If the Joint Transportation Oversight Committee disapproves of

an anticipated obligation or expenditure of monies under subdivision (B) of
this subdivision (2), the Agency may revise and resubmit for further
consideration.

(D) If the Joint Transportation Oversight Committee does not

disapprove of the anticipated obligation or expenditure of monies under the
authority of this section within 30 calendar days of receipt of the report of the
anticipated obligation or expenditure or receipt of a revised submittal, then the
anticipated obligation or expenditure is deemed approved.

(d) Subsections (a) and (b) of this section shall continue in effect until
February 1, 2022.

* % * Town Highway Structures and
Class 2 Town Highway Roadway Programs * * *
* % * Fiscal Year 2022 * * *

Sec. 8. TOWN HIGHWAY STRUCTURES AND CLASS 2 TOWN
HIGHWAY ROADWAY PROGRAMS IN FISCAL YEAR 2022

Within the Agency of Transportation’s Proposed Fiscal Year 2022
Transportation Program for Town Highway Structures and Town Highway
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Class 2 Roadway, collective spending between the two programs is amended
by increasing the total authorization for the two programs combined by
$3.000,000.00 in one-time Transportation Fund monies. The Agency shall

determine, based on municipal need, how to distribute the increased
authorization between the two programs.

* % * Figcal Year 2021 * * *

Sec. 9. TOWN HIGHWAY STRUCTURES AND CLASS 2 TOWN
HIGHWAY ROADWAY PROGRAMS IN FISCAL YEAR 2021

Notwithstanding any other provision of law, in fiscal year 2022, the Agency

is authorized to reimburse, subsequent to performance of the work,
municipalities for projects awarded a grant under the Town Highway

Structures and Class 2 Town Highway Roadway Programs for costs incurred
during fiscal year 2021.

* * * One-Time Transportation Fund Monies Authorizations for
Electrification of the Transportation Sector * * *
* * * Incentive Program for New PEVs; Partnership with Drive Electric * * *

Sec. 10. INCENTIVE PROGRAM FOR NEW PEVS; PARTNERSHIP WITH
DRIVE ELECTRIC VERMONT

(a) The Agency is authorized to spend up to $3.250,000.00 in one-time
Transportation Fund monies in fiscal years 2021 and 2022 combined on the
Incentive Program for New PEVs established in 2019 Acts and Resolves No.
59, Sec. 34, as amended, and its partnership with Drive Electric Vermont with:

(1) Up to $250,000.00 of that $3.250.000.00 available in fiscal year
2022 to continue and expand the Agency’s public-private partnership with
Drive Electric Vermont to support the expansion of the PEV market in the
State.

(2) At least $3.000,000.00 of that $3.250.000.00 for PEV purchase and

lease incentives and administrative costs as allowed under subsection (b) of
this section. If less than $250,000.00 is expended on the public-private

partnership with Drive Electric Vermont under subdivision (1) of this
subsection, then the balance of that $250.000.00 shall only be authorized for

additional PEV purchase and lease incentives and administrative costs as
allowed under subsection (b) of this section.

(b) The Agency shall use not more than 10 percent of the authorization
under subdivision (a)(2) of this section for costs associated with the
administration of the Program.
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Sec. 11. 2019 Acts and Resolves No. 59, Sec. 34(a)(4), as amended by 2020
Acts and Resolves No. 121, Sec. 14, 2020 Acts and Resolves No. 154, Sec.
G.112, and 2021 Acts and Resolves No. 3, Sec. 56, is further amended to read:

C hi on throual 1 the State’s electric_distributi
tlities: [Repealed.]

Sec. 12. 2019 Acts and Resolves No. 59, Sec. 34(b), as amended by 2020
Acts and Resolves No. 121, Sec. 14, 2020 Acts and Resolves No. 154, Sec.
G.112, and 2021 Acts and Resolves No. 3, Sec. 56, is further amended to read:

(b) Electric vehicle incentive program. A-new-PEV-purchase-andlease An

incentive program for Vermont residents to purchase and lease new PEVs shall
structure PEV purchase and lease incentive payments by income to help
Vermonters benefit from electric driving, including Vermont’s most
vulnerable. The program shall be known as the NewPEV Incentive Program
for New PEVs. Specifically, the New—PEV Incentive Program for New PEVs
shall:

* %k 3k

(2) provide not more than one incentive of $1,500.00 for a PHEV or
$2,500.00 for a BEV, per individual per year, to:

(A) an individual domiciled in the State whose federal income tax
filing status is single or head of household with an adjusted gross income
under the laws of the United States greater than $50,000.00 and at or below
$100,000.00;

(B) an individual domiciled in the State whose federal income tax
filing status is surviving spouse with an adjusted gross income under the laws
of the United States greater than $50;000-00 $75.000.00 and at or below
$125,000.00;

(C) an_individual who is part of a married couple with at least one
spouse domiciled in the State whose federal income tax filing status is married
filing jointly with an adjusted gross income under the laws of the United States
greater than $50;0600:00 $75,000.00 and at or below $125,000.00; or

(D) an individual who is part of a married couple with at least one
spouse domiciled in the State and at least one spouse whose federal income tax
filing status is married filing separately with an adjusted gross income under
the laws of the United States greater than $50,000.00 and at or below
$100,000.00;

- 1592 -



(3) provide not more than one incentive of $3,000.00 for a PHEV or
$4,000.00 for a BEV, per individual per year, to:

(A) an individual domiciled in the State whose federal income tax
filing status is single; or head of household;—er—surviving—speuse with an
adjusted gross income under the laws of the United States at or below
$50,000.00;

(B) an individual domiciled in the State whose federal income tax

filing status is surviving spouse with an adjusted gross income under the laws
of the United States at or below $75.000.00:

B)(C) an individual who is part of a married couple with at least one
spouse domiciled in the State whose federal income tax filing status is married
filing jointly with an adjusted gross income under the laws of the United States
at or below $50,000-60 $75,000.00; or

¢6)(D) an individual who is part of a married couple with at least one
spouse domiciled in the State and at least one spouse whose federal income tax
filing status is married filing separately with an adjusted gross income under
the laws of the United States at or below $50,000.00;

4 rovide not more than five incentives of either $3,000.00 for a
PHEV or $4.000.00 for a BEV, or a combination thereof, to a tax-exempt

organization incorporated in the State for the purpose of providing Vermonters
with transportation alternatives to personal vehicle ownership; and

“(5) apply to manufactured PEVs with a Base Manufacturer’s

* % * MileageSmart * * *
Sec. 13. MILEAGESMART

In fiscal years 2021 and 2022 combined, the Agency is authorized to spend
up to $750,000.00 in one-time Transportation Fund monies on MileageSmart,
which was established in 2019 Acts and Resolves No. 59, Sec. 34, as amended,
with up to 10 percent of the total amount that is distributed in incentives in
fiscal year 2022, including incentive funding authorized by this section and
incentive funding carried over from prior fiscal years pursuant to 2019 Acts
and Resolves No. 59, Sec. 34, as amended, available for costs associated with

administering MileageSmart.
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Sec. 14. 2019 Acts and Resolves No. 59, Sec. 34(c)(1), as amended by 2020
Acts and Resolves No. 121, Sec. 14, 2020 Acts and Resolves No. 154, Sec.
G.112, and 2021 Acts and Resolves No. 3, Sec. 56, is further amended to read:

(1) The high fuel efficiency vehicle incentive program shall be known
as MileageSmart and shall:

* %k 3k

(B) provide point-of-sale vouchers through the State’s network of
community action agencies and base set income eligibility for the voucher en
: .. | for i Lification £ herizat :
through-the-Weatherization Program at 80 percent of the State median income;

and

* sk 3k

* * * Emissions Repair Program * * *

Sec. 15. 2019 Acts and Resolves No. 59, Sec. 34(a)(3), as amended by 2020
Acts and Resolves No. 121, Sec. 14, 2020 Acts and Resolves No. 154,
Sec. G.112, and 2021 Acts and Resolves No. 3, Sec. 56, is further amended to
read:

(3) Subject to State procurement requirements, the Agency may retain a
contractor or contractors to assist with marketing, program development, and
administration of the programs. Up to $150,000.00 of program funding may
be set aside for this purpose for the pregrams program described in subsection
(c) of this section in fiscal year 2020 and $50,000.00 of program funding shall
be set aside for this purpose for the pregrams program described in subdivision
subsection (c)(H) of this section in fiscal year 2021.

Sec. 16. 2019 Acts and Resolves No. 59, Sec. 34(a)(5), as amended by 2020
Acts and Resolves No. 121, Sec. 14, 2020 Acts and Resolves No. 154,
Sec. G.112, and 2021 Acts and Resolves No. 3, Sec. 56, is further amended to
read:

(5) The Agency shall annually evaluate the programs to gauge
effectiveness and submit a written report on the effectiveness of the programs
to the House and Senate Committees on Transportation, the House Committee
on Energy and Technology, and the Senate Committee on Finance on or before
the 31st day of January in each year following a year that an incentive er
repatr voucher was provided through one of the programs. Notwithstanding 2
V.S.A. § 20(d), the annual report required under this section shall continue to
be required if an incentive or repair voucher is provided through one of the
programs unless the General Assembly takes specific action to repeal the
report requirement.
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Sec. 17. 2019 Acts and Resolves No. 59, Sec. 34(c), as amended by 2020 Acts
and Resolves No. 121, Sec. 14, 2020 Acts and Resolves No. 154, Sec. G.112,
and 2021 Acts and Resolves No. 3, Sec. 56, is further amended to read:

(c) High fuel efficiency vehicle incentive and-emissions—repair-programs
program. Ysed A used high fuel efficiency vehicle purchase incentive and
emisstonsrepair-programs program for Vermont residents shall structure high
fuel efficiency purchase incentive payments and-emissionsrepair-vouchers by

income to help Vermonters benefit from more efficient driving, including
Vermont’s most vulnerable. Not less than $750,000.00 shall be provided in
point-of-sale and-peint-efrepair vouchers.

* %k sk

Velﬁeles—w%h—a—faﬂ—mafket—vahie—e#a{—le&s%é—%—gﬁ |Rep_ealed |
Sec. 18. EMISSIONS REPAIR PROGRAM

(a) Program creation. The Department of Environmental Conservation, in

consultation with the Agency of Transportation, shall establish and administer
an emissions repair program that shall:

(1)  apply to repairs of certain vehicles that failed the on board
diagnostic (OBD) systems inspection;

(2) provide point-of-repair vouchers and base eligibility for vouchers on
the same criteria used for income qualification for the Low Income Home
Energy Assistance Program (LIHEAP) through the State’s Economic Services

Division within the Department for Children and Families; and
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(3) provide a point-of-repair voucher to repair a motor vehicle that was
ready for testing, failed the OBD systems inspection, requires repairs that are
not under warranty, and will be able to pass the State’s vehicle inspection once
the repairs are made provided that the point-of-repair voucher is commensurate
with the fair market value of the vehicle to be repaired and does not exceed
$2.500.00, with $2,500.00 vouchers only being available to repair vehicles
with a fair market value of at least $5,000.00.

(b) Authorization and transfer. In fiscal year 2022, the Agency of
Transportation is authorized to transfer $375.000.00 in one-time
Transportation Fund monies to the Department of Environmental Conservation
for the emissions repair program established under this section, with up to
$50.000.00 of that $375.000.00 transfer available for start-up costs and
outreach education and up to $125,000.00 of that $375.000.00 transfer

available for costs associated with developing and administering the emissions
repair program.

* * * Repeal of Emissions Inspections Waiver * * *
Sec. 19. REPEALS

(a) 2018 Acts and Resolves No. 206, Sec. 23(e) (establishment of
emissions inspections waiver) is repealed on December 31, 2022.

(b) 2018 Acts and Resolves No. 158, Sec. 42(e) (establishment of
emissions inspections waiver) is repealed on December 31, 2022.

* * * Replace Your Ride Program * * *
Sec. 20. REPLACE YOUR RIDE PROGRAM

(a) Program creation. The Agency of Transportation, in consultation with
the Departments of Environmental Conservation and of Public Service, shall
expand upon the vehicle incentive programs established under 2019 Acts and
Resolves No. 59, Sec. 34, as amended, to provide additional incentives for
Vermonters with low income through a program to be known as the Replace
Your Ride Program.

(b) Incentive amount. The Replace Your Ride Program shall provide up to
a $3.000.00 incentive, which may be in addition to any other available
incentives, including through a program funded by the State, to individuals
who qualify based on both income and the removal of an internal combustion
vehicle. Only one incentive per individual is available under the Replace Your
Ride Program and incentives shall be provided on a first-come, first-served
basis once the Replace Your Ride Program is operational.
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(¢) Eligibility. Applicants must qualify through both income and the
removal of an eligible vehicle with an internal combustion engine.

(1)  Income eligibility. The following applicants meet the income
eligibility requirement:

(A) an individual domiciled in the State whose federal income tax
filing status is single or head of household, with an adjusted gross income
under the laws of the United States at or below $50,000.00;

(B) an individual domiciled in the State whose federal income tax
filing status is surviving spouse with an adjusted gross income under the laws
of the United States at or below $75.000.00;

(C) an individual who is part of a married couple with at least one

spouse domiciled in the State whose federal income tax filing status is married

filing jointly with an adjusted gross income under the laws of the United States
at or below $75,000.00;

(D) an individual who is part of a married couple with at least one
spouse domiciled in the State and at least one spouse whose federal income tax

filing status is married filing separately with an adjusted gross income under
the laws of the United States at or below $50.000.00: or

(E) an individual who qualifies for an incentive under MileageSmart,
which is set at 80 percent of the State median income.

(2) Vehicle removal.

(A) In order for an individual to qualify for an incentive under the
Replace Your Ride Program, the individual must remove an older low-
efficiency vehicle from operation and switch to a mode of transportation that
produces fewer greenhouse gas emissions. The entity that administers the
Replace  Your Ride Program, in conjunction with the Agency of
Transportation, shall establish Program guidelines that specifically provide for
how someone can show that the vehicle removal eligibility requirement has
been, or will be, met.

(B) For purposes of the Replace Your Ride Program:

(1) An “older low-efficiency vehicle”:

() _is currently registered, and has been for two years prior to
the date of application, with the Vermont Department of Motor Vehicles;

(II) is currently titled in the name of the applicant and has been

for at least one year prior to the date of application;

(III) has a gross vehicle weight rating of 10,000 pounds or less:
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(IV) is at least 10 model years old;

(V) has an internal combustion engine; and

(VI) passed the annual inspection required under 23 V.S.A.
§ 1222 within the prior year.

(i1)) Removing the older low-efficiency vehicle from operation
must be done by disabling the vehicle’s engine from further use and fully

dismantling the vehicle for either donation to a nonprofit organization to be
used for parts or destruction.

(ii1) The following qualify as a switch to a mode of transportation
that produces fewer greenhouse gas emissions:

(D purchasing or leasing a new or used PEV;

(II) purchasing a new or used bicycle, electric bicycle, or
motorcycle that is fully electric, and the necessary safety equipment; and

(IIT) _utilizing shared-mobility services or privately operated

vehicles for hire.

(d) Authorization. In fiscal year 2022, the Agency is authorized to spend
up to $1.500,000.00 in one-time Transportation Fund monies on the Replace
Your Ride Program established under this section, with up to $300,000.00 of
that $1,500,000.00 available for startup costs, outreach education, and costs

associated with developing and administering the Replace Your Ride Program.

* * * Electric Bicycle Incentives * * *
Sec. 21. ELECTRIC BICYCLE INCENTIVES

(a) Implementation. The Agency of Transportation, in consultation with
Vermont electric distribution utilities, shall expand upon the vehicle incentive
programs established under 2019 Acts and Resolves No. 59, Sec. 34, as
amended, to provide a $200.00 incentive to 250 individuals who purchase a
new electric bicycle. Specifically, the Program shall:

(1) distribute $200.00 incentives on a first-come, first-served basis after
the Agency announces that incentives are available;

(2) apply to new electric bicycles with any Manufacturer’s Suggested
Retail Price (MSRP): and

(3) be available to all Vermonters who self-certify as to meeting any
incentive tier under the income eligibility criteria for the Incentive Program for
New PEVs.
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(b) Authorization. In fiscal year 2022, the Agency is authorized to spend
up to $50.000.00 in one-time Transportation Fund monies on the electric
bicycle incentives.

* * * EVSE Grant Program * * *

Sec. 22. GRANT PROGRAMS FOR LEVEL 2 CHARGERS IN MULTI-
UNIT DWELLINGS; REPORT

(a) As used in this section:

(1) “Area median income” means the county or Metropolitan Statistical
Area median income published by the federal Department of Housing and
Urban Development.

(2) “Multi-unit affordable housing” means a housing project, such as

cooperatives, condominiums, dwellings, or mobile home parks, with 10 or
more units constructed or maintained on a tract or tracts of land where:

(A) at least 50 percent of the units are or will be occupied by
households whose income does not exceed 100 percent of the greater of the
State or area median income: or

(B) all units are affordable to households earning between 60 and

120 percent of area median income.

(3) “Multi-unit dwellings owned by a nonprofit” means a housing

project, such as cooperatives, condominiums, dwellings, or mobile home
parks, with 10 or more units constructed or maintained on a tract or tracts of

land owned by a person that has nonprofit status under Section 501(¢c)(3) of
the U.S. Internal Revenue Code, as amended, and is registered as a nonprofit
corporation with the Office of the Secretary of State.

(b) The Agency of Transportation shall establish and administer, through a

memorandum of understanding with the Department of Housing and

Community Development, a pilot program to support the continued buildout
of electric vehicle supply equipment at multi-unit affordable housing and
multi-unit dwellings owned by a nonprofit and build upon the existing VW
EVSE Grant Program that the Department of Housing and Community

Development has been administering on behalf of the Department of
Environmental Conservation.

(¢) In fiscal year 2022, the Agency is authorized to spend up to
$1.000,000.00 in one-time Transportation Fund monies on the pilot program
established in this section.
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(d) Pilot program funding shall be awarded with consideration of broad
geographic distribution as well as service models ranging from restricted

private parking to publicly accessible parking so as to examine multiple
strategies to increase access to EVSE.

(e) The Department of Housing and Community Development shall consult
with an interagency team consisting of the Commissioner of Housing and
Community Development or designee; the Commissioner of Environmental

Conservation or designee; the Commissioner of Public Service or designee;
and the Agency’s Division Director of Policy, Planning, and Intermodal

Development or designee regarding the design, award of funding, and
administration of this pilot program.

(f) The Department of Housing and Community Development shall file a
written report on the outcomes of the pilot program with the House and Senate
Committees on Transportation not later than January 15, 2022.

* * * FVSE Network in Vermont * * *
Sec. 23. EVSE NETWORK IN VERMONT; REPORT OF ANNUAL MAP

(a) It shall be the goal of the State to have, as practicable, a level 3 EVSE

charging port available to the public within:
(1) five miles of every exit of the Dwight D. Fisenhower National

System of Interstate and Defense Highways within the State; and

(2) 50 miles of another level 3 EVSE charging port available to the
public along a State highway, as defined in 19 V.S.A. § 1(20).

(b) Notwithstanding 2 V.S.A. § 20(d), the Agency of Transportation shall

file an up-to-date map showing the locations of all level 3 EVSE available to

the public within the State with the House and Senate Committees on
Transportation not later than January 15 each year until the goal identified in
subsection (a) of this section is met.

* * % Zero-Fare Public Transit in Fiscal Year 2022 * * *
Sec. 24. ZERO-FARE PUBLIC TRANSIT IN FISCAL YEAR 2022

(a) Urban public transit. It is the intent of the General Assembly that
public transit operated by transit agencies that are eligible to receive grant
funds pursuant to 49 U.S.C. § 5307 in the State shall be operated on a zero-
fare basis with monies for public transit from the Coronavirus Aid, Relief, and
Economic Security Act, Pub. L. No. 116-136 (CARES Act); the Consolidated
Appropriations Act, 2021, Pub. L. No. 116-260; and the American Rescue
Plan Act of 2021, Pub. L. No. 117-2, as practicable and provided that such use

is first approved by the governing body of the transit agency, during fiscal year
2022.
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(b) Rural public transit. It is the intent of the General Assembly that public
transit operated by transit agencies that are eligible to receive grant funds
pursuant to 49 U.S.C. § 5311 in the State shall be operated on a zero-fare basis
with monies for public transit from the Coronavirus Aid, Relief, and Economic
Security Act, Pub. L. No. 116-136 (CARES Act) and the Consolidated
Appropriations Act, 2021, Pub. L. No. 116-260, as practicable, during fiscal

ear 2022.

* * * Coordinated Intermodal Connections Review * * *
Sec. 25. COORDINATED INTERMODAL CONNECTIONS REVIEW

The Agency, in coordination with public transit, passenger rail, and other
transportation service providers, shall review and implement coordinated
intermodal connections, to the extent practicable, to ensure efficient and
accessible intermodal transportation opportunities in Vermont. The Agency
shall also work with transportation service providers to support the cross
promotion of intermodal connections.

* % * PEV Electric Distribution Utility Rate Design * * *
Sec. 26. PEV ELECTRIC DISTRIBUTION UTILITY RATE DESIGN

(a) This section serves to encourage efficient integration of PEVs and
EVSE into the electric system and the timely adoption of PEVs and public

charging through managed loads or time-differentiated price signals.

(b) Unless an extension is granted pursuant to subsection (e) of this section,
all State electric distribution utilities shall offer PEV rates, which may include
rates for electricity sales to an entire customer premises, for public and private
EVSE not later than June 30, 2024. These rates shall, pursuant to 30 V.S.A.
§ 225, be filed for review and approval by the Public Utility Commission and
encourage:

(1) efficient use of PEV loads consistent with objectives of least-cost
integrated planning, set out in 30 V.S.A. §218¢c, and 30 V.S.A. § 202(b)
and (¢);

(2) participation in the PEV rates:

(3) travel by PEV relative to available alternatives: and
(4) greater adoption of PEVs.
(c) PEV rates approved by the Public Utility Commission under

subdivisions (1) and (2) of this subsection comply with subsection (b) of this
section.

(1) The Public Utility Commission shall approve PEV rates that it finds,

at a minimum:
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(A) support greater adoption of PEVs:

(B) adequately compensate PEV operators and owners of EVSE
available to the public for the value of grid-related services, including costs

avoided through peak management;

(C) adequately compensate the electric distribution utility and its
customers for the additional costs that are directly attributable to the delivery
of electricity through a PEV rate;

(D) include a reasonable contribution to historic or embedded costs
required to meet the overall cost of service;

(E) do not discourage EVSE available to the public; and
(F) do not have an adverse impact to ratepayers not utilizing the PEV

rate.

(2) The Public Utility Commission may approve PEV rates that utilize

direct load control, third-party managed load control, static or dynamic time-
varying rates, or other innovative practices that accomplish the goals set forth

in subsection (a) of this section.

(d) Electric distribution utilities with PEV rates approved by the Public
Utility Commission prior to July 1, 2021 currently implemented as tariffs by
those electric distribution utilities are exempt from subsection (b) of this
section for the relevant rate classes, market segments, or customer segments in
which the PEV rates are offered.

(e) The Public Utility Commission may grant a petitioning electric

distribution utility an extension of the June 30, 2024 implementation deadline.
An extension may only be granted in response to a petition if the Public Utility
Commission finds that the electric distribution utility’s inability to meet the
June 30, 2024 implementation deadline is due to a technical inability to
implement a PEV rate, adverse economic impacts to ratepayers that would
result from the implementation of a PEV rate, or other good cause
demonstrated. The length of the extension shall be directly related to the
demonstrated need for the extension.

(f) The Public Utility Commission, in consultation with the Department of
Public Service and State electric distribution utilities, shall file written reports
with the House Committees on Energy and Technology and on Transportation

and the Senate Committees on Finance, on Natural Resources and Energy, and
on Transportation that address the goals delineated in subdivisions (¢)(1)(A)—

(F) of this section, as applicable, and any progress barriers towards the goals
contained in subsections (a) and (b) of this section not later than January 15,
2022, January 15, 2023, January 15, 2024, and January 15, 2025.
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* % * Public Transportation Electrification Plan * * *
Sec. 27. PUBLIC TRANSPORTATION ELECTRIFICATION PLAN

(a) The Agency of Transportation, in consultation with the State’s public
transit providers, shall prepare a long-range plan that outlines the costs,

timeline, training, maintenance, and operational actions required to move to a
fully electrified public transportation fleet.

(b) The Agency shall file the long-range plan required under subsection (a)

of this section with the House and Senate Committees on Transportation not
later than January 31, 2022.

* % * Airport and Rail Signs; Banners * * *
Sec. 28. 10 V.S.A. § 494 is amended to read:
§ 494. EXEMPT SIGNS

The following signs are exempt from the requirements of this chapter
except as indicated in section 495 of this title:

* %k 3k

(6)(A) Official traffic control signs, including signs on limited access
highways, consistent with the Manual on Uniform Traffic Control Devices
(MUTCD) adopted under 23 V.S.A. § 1025, directing peeple persons to:

(1) other towns;

(i1) international airports;

(iii) postsecondary educational institutions;
(iv) cultural and recreational destination areas;

(v) nonprofit diploma-granting educational institutions for peeple
persons with disabilities; and

(vi) official State visitor information centers.

(B) After having considered the six priority categories in subdivision
(A) of this subdivision (6), the Travel Information Council may approve
installation of a sign for any of the following provided the location is open a
minimum of 120 days each year and is located within 15 miles of an interstate
highway exit:

(1) nonprofit museums;

(i1) cultural and recreational attractions owned by the State or
federal government;
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(ii1) officially designated scenic byways;
(iv) park and ride or multimodal centers; and

(v) fairgrounds or exposition sites.

(C) The Agency of Transportation may approve and erect signs,
including signs on limited access highways, consistent with the MUTCD,
directing persons to State-owned airports and intercity passenger rail stations
located within 25 miles of a limited access highway exit.

(D) Notwithstanding the limitations of this subdivision (6),
supplemental guide signs consistent with the MUTCD for the President Calvin
Coolidge State Historic Site may be installed at the following highway
interchanges:

* sk 3k

B)(E) Signs erected under this subdivision (6) shall not exceed a
maximum allowable size of 80 square feet.

* %k 3k

(18)(A) A sign that is a banner erected over a highway right-of-way for
not more than 21 days if the bottom of the banner is not less than 16 feet 6
inches above the surface of the highway and is securely fastened with
breakaway fasteners and the proposed banner has been authorized by the
legislative body of the municipality in which it is located.

(B) As used in this subdivision (18), “banner” means a sign that is
constructed of soft cloth or fabric or flexible material such as vinyl or plastic
cardboard.

* * * Municipal Development Review; Section 1111 Permit Fees * * *
Sec. 29. 24 V.S.A. § 4416 is amended to read:
§ 4416. SITE PLAN REVIEW

* sk 3k

(b) Whenever a proposed site plan involves access to a State highway or
other work in the State highway right-of-way such as excavation, grading,
paving, or utility installation, the application for site plan approval shall
include a letter ef—intent from the Agency of Transportation confirming that

the Agency has reviewed the proposed site plan and is—prepared-to—issue—an
&eeess—pefmt—uﬂder—l—9—\LS%r§—l—l—l—l—aﬂd—semng determined whether a permit
is required under 19 V.S.A. § 1111. Ifthe Agency determines that a permit for

the proposed site plan is required under 19 V.S.A. § 1111, then the letter from
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the Agency shall set out any conditions that the Agency proposes to attach to
the seettonH-H permit required under 19 V.S.A. § 1111.

Sec. 30. 24 V.S.A. § 4463(e) is added to read:
(e) Whenever a proposed subdivision is adjacent to a State highway, the

application for subdivision approval shall include a letter from the Agency of
Transportation confirming that the Agency has reviewed the proposed

subdivision and determined whether a permit is required under 19 V.S.A.

§ 1111. Ifthe Agency determines that a permit for the proposed subdivision is
required under 19 V.S.A. § 1111, then the letter from the Agency shall set out

any conditions that the Agency proposes to attach to the permit required under
19 V.S.A. § 1111.

Sec. 31. 19 V.S.A. § 1112(b) is amended to read:

(b) The Secretary shall collect the following fees for each application for
the following types of permits er—permit—amendments issued pursuant to

section 1111 of this title:

* %k sk

(6) permit amendments: $0.00.

* % * Work Zone Highway Safety
Automated Traffic Law Enforcement Study and Report * * *

Sec. 32. WORK ZONE HIGHWAY SAFETY AUTOMATED TRAFFIC
LAW ENFORCEMENT STUDY AND REPORT

(a) Definitions. As used in this section:

(1) “Automated traffic law enforcement system” means a device with

one or more sensors working in conjunction with a speed measuring device to
produce recorded images of motor vehicles traveling at more than 10 miles

above the speed limit or traveling in violation of another traffic control device,
or both.

(2) “Recorded image” means a photograph, microphotograph, electronic
image, or electronic video that shows the front or rear of the motor vehicle
clearly enough to identify the registration number plate of the motor vehicle or
that shows the front of the motor vehicle clearly enough to identify the
registration number plate of the motor vehicle and shows the operator of the
motor vehicle.

(3)  “Traffic control device” means any sign, signal, marking,
channelizing, or other device that conforms with the Manual on Uniform
Traffic Control Devices, which is the standards for all traffic control signs,
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signals, and markings within the State pursuant to 23 V.S.A. § 1025, and is
used to regulate, warn, or guide traffic and placed on, over, or adjacent to a
highway, pedestrian facility, or bicycle path by authority of the State or the
municipality with jurisdiction over the highway, pedestrian facility, or bicycle
path.

(b) Study. The Agency of Transportation shall, in consultation with at least
the Department of Public Safety and the Associated General Contractors of
Vermont, study the feasibility of implementing automated traffic law
enforcement systems in work zones in Vermont and make specific

recommendations on whether to pursue a program that utilizes automated
traffic law enforcement systems within work zones in Vermont, with a specific

focus on affecting driver behavior. At a minimum, the Agency shall:
(1) research the cost to procure equipment and services to assist in the

implementation of a program that utilizes automated traffic law enforcement
systems within work zones in Vermont;

(2) research how images are collected, stored, accessed, used, and
disposed of; by whom; and under what timeline or timelines when automated
traffic law enforcement systems are used to collect a recorded image of a
motor vehicle in violation of a traffic control device in a work zone;

(3) make recommendations on how images should be collected, stored,

accessed, used, and disposed of; by whom; and under what timeline or
timelines if a program that utilizes automated traffic law enforcement systems
within work zones in Vermont is implemented:; and

(4) define the system components needed to implement a program that
utilizes automated traffic law enforcement systems within work zones in
Vermont.

(c) _Report. On or before January 15, 2022, the Agency shall submit a

written report to the House and Senate Committees on Judiciary and on
Transportation with its findings and any proposals for implementation.

* * * Transportation Equity Framework * * *

Sec. 33. TRANSPORTATION EQUITY FRAMEWORK; REPORT

(a) The Agency of Transportation, in consultation with the State’s 11

Regional Planning Commissions (RPCs), shall undertake a comprehensive

analysis of the State’s existing transportation programs and develop a

recommendation on a transportation equity framework through which the

annual Transportation Program, and the Agency’s Annual Project

Prioritization Process, can be evaluated so as to advance mobility equity,

which is a transportation system that increases access to mobility options,
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reduces air pollution, and enhances economic opportunity for Vermonters in
communities that have been underserved by the State’s transportation system.

(b) In conducting the analysis required under subsection (a) of this section,
the Agency, in coordination with the State’s 11 RPCs, shall seek input from
individuals who are underserved by the State’s current transportation system or
who may not have previously been consulted as part of the Agency’s planning

processes.
(¢) In order to aid the Agency in conducting the analysis required under
subsection (a) of this section, the State’s 11 RPCs shall convene regional

meetings focused on achieving equity and inclusion in the transportation
planning process. Meeting facilitation shall include identification of and
outreach to underrepresented local communities and solicitation of input on the

transportation planning process pursuant to the transportation planning efforts
required under 19 V.S.A. § 101

(d) The Agency shall file a written report with its analysis and a

recommendation on a transportation equity framework as required under
subsection (a) of this section with the House and Senate Committees on
Transportation not later than January 15, 2022.

* * * New Haven Train Depot * * *
Sec. 34. NEW HAVEN TRAIN DEPOT

In fiscal year 2022, the Agency is authorized to spend up to $400.000.00 in
one-time Transportation Fund monies to provide a grant to the Town of New
Haven to cover a portion of the costs associated with relocating the New
Haven Train Depot currently located at the junction of Routes 7 and 17.

* * * Effective Dates * * *
Sec. 35. EFFECTIVE DATES

(a)  This section and Secs. 7 (federal infrastructure funding), 10
(authorization for the Incentive Program for New PEVs). and 13 (authorization
for MileageSmart) shall take effect on passage.

(b) Sec. 6 (repeal of 23 V.S.A. § 1432(c)) shall take effect on January 1,
2022.

(¢) All other sections shall take effect on July 1, 2021.
(Committee vote: 5-0-0)

(No House amendments.)
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Reported favorably with by Senator Bray for the Committee on
Finance.

The Committee recommends that the Senate propose to the House to amend
the bill as recommended by the Committee on Transportation and when so
amended ought to pass.

(Committee vote: 7-0-0)

Reported favorably with recommendation of proposal of amendment
by Senator Kitchel for the Committee on Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Transportation with the following amendments thereto:

First: In Sec. 2, in subdivision (8)(B), fiscal year 2022 transportation
investments intended to reduce transportation-related greenhouse gas
emissions, reduce fossil fuel use, and save Vermont households money, by
striking out the number “$750,000.00” and replacing it with the number
$1,250,000.00

Second: In Sec. 4, Bridge 61 in Springfield, VT, by striking out the number
“1034” and replacing it with the number 0134 in two places

Third: By adding three new sections to be Secs. 4a, 4b, and 4c¢ and their
reader assistance headings to read as follows:

* % * DMV IT System Replacement * * *
Sec. 4a. DMV IT SYSTEM REPLACEMENT

(a) The following project is added to the Agency of Transportation’s
Proposed Fiscal Year 2022 Transportation Program for the Department of
Motor Vehicles: DMV IT System Replacement.

(b) _Within the Agency of Transportation’s Proposed Fiscal Year 2022
Transportation Program for the Department of Motor Vehicles, spending
authority for the DMV IT System Replacement Project is authorized as
follows:

FY22 As Proposed As Amended Change

Operating 0 24,500,000 24,500,000
Expenses

Total 0 24,500,000 24,500,000
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Sources of funds
Federal 0 24,500,000 24,500,000
Total 0 24,500,000 24,500,000

(¢) Notwithstanding any other provision of law and subject to the approval

of the Secretary of Administration, any amount of the appropriation for the
DMV IT System Replacement Project remaining unexpended on June 30, 2022

shall be carried forward and designated for expenditure on the DMV IT
System Replacement Project in the subsequent fiscal year.

* * * Roadway Projects; Phosphorus Control Planning * * *

Sec. 4b. ROADWAY PROJECTS; STATEWIDE PHOSPHORUS
CONTROL PLANNING

(a) The following project is added to the Agency of Transportation’s
Proposed Fiscal Year 2022 Transportation Program for Roadway: Statewide

PCP( ).

(b) Within the Agency of Transportation’s Proposed Fiscal Year 2022
Transportation Program for Roadway. spending authority for the Statewide
PCP( ) Project is authorized as follows:

FY22 As Proposed As Amended Change
PE 0 2,250,000 2,250,000
ROW 0 150,000 150,000
Construction 0 600,000 600,000
Total 0 3,000,000 3,000,000

Sources of funds
Federal 0 3,000,000 3,000,000
Total 0 3,000,000 3,000,000

(¢) Notwithstanding any other provision of law and subject to the approval

of the Secretary of Administration, any amount of the appropriation for the
Statewide PCP(_ ) Project remaining unexpended on June 30, 2022 shall be
carried forward and designated for expenditure on the Statewide PCP(_ )

Project in the subsequent fiscal year.
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* * * Municipal Mitigation Assistance Program * * *
Sec. 4c. MUNICIPAL MITIGATION ASSISTANCE PROGRAM

Within the Agency of Transportation’s Proposed Fiscal Year 2022
Transportation Program for Municipal Mitigation Assistance Program,
spending is amended as follows:

FY22 As Proposed As Amended Change
Operating 265,000 265,000 0
Expenses
Grants 5,845,000 6,345,000 500,000
Total 6,110,000 6,610,000 500,000
Sources of funds
State 705,000 705,000 0
Federal 1,428,000 1,928,000 500,000
Other 3,977,000 3,977,000 0
Total 6,110,000 6,610,000 500,000

Fourth: By striking out Sec. 13, MileageSmart, in its entirety and inserting
in lieu thereof a new Sec. 13 to read as follows:

Sec. 13. MILEAGESMART

The Agency is authorized to spend up to $750,000.00 in one-time
Transportation Fund monies in fiscal years 2021 and 2022 combined and up to
$500,000.00 in one-time ARPA - Coronavirus State Fiscal Relief Funds in
fiscal year 2022 on MileageSmart, which was established in 2019 Acts and
Resolves No. 59, Sec. 34, as amended, with up to 10 percent of the total
amount that is distributed in incentives in fiscal year 2022, including incentive
funding authorized by this section and incentive funding carried over from
prior fiscal years pursuant to 2019 Acts and Resolves No. 59, Sec. 34, as

amended, available for costs associated with administering MileageSmart.
(Committee vote: 7-0-0)

House Proposals of Amendment
S. 42

An act relating to establishing the Emergency Service Provider Wellness
Commission.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:
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Sec. 1. 18 V.S.A. § 7257b is added to read:

§ 7257b. EMERGENCY SERVICE PROVIDER WELLNESS
COMMISSION

(a) As used in this section:

(1) “Chief executive of an emergency service provider organization”

means a person in charge of an organization that employs or supervises
emergency service providers in their official capacity.

(2) “Emergency service provider” means a person:

(A) currently or formerly recognized by a Vermont Fire Department
as a firefighter:

(B) currently or formerly licensed by the Department of Health as an
emergency medical technician, emergency medical responder, advanced
emergency medical technician, or paramedic;

(C) currently or formerly certified as a law enforcement officer by
the Vermont Criminal Justice Council, including constables and sheriffs;

(D) currently or formerly employed by the Department of
Corrections as a probation, parole, or correctional facility officer; or

(E) currently or formerly certified by the Vermont Enhanced 911
Board as a 911 call taker or employed as an emergency communications
dispatcher providing service for an emergency service provider organization.

(3) “Licensing entity” means a State entity that licenses or certifies an
emergency service provider.

(b) There is created the Emergency Service Provider Wellness Commission

within the Agency of Human Services that, in addition to the purposes listed
below, shall consider the diversity of emergency service providers on the basis

of gender, race, age, ethnicity, sexual orientation, gender identity, disability
status, and the unique needs that emergency service providers who have
experienced trauma may have as a result of their identity status:

(1) to identify where increased or alternative supports or strategic

investments within the emergency service provider community, designated or

specialized service agencies, or other community service systems could
improve the physical and mental health outcomes and overall wellness of

emergency service providers;

(2) to identify how Vermont can increase capacity of qualified clinicians
in the treatment of emergency service providers to ensure that the services of
qualified clinicians are available throughout the State without undue delay;
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(3) to create materials and information, in consultation with the
Department of Health, including a list of qualified clinicians, for the purpose
of populating an electronic emergency service provider wellness resource
center on the Department of Health’s website;

(4) to educate the public, emergency service providers, State and local
governments, employee assistance programs, and policymakers about best
practices, tools, personnel, resources, and strategies for the prevention and
intervention of the effects of trauma experienced by emergency service

providers;

(5) to identify gaps and strengths in Vermont’s system of care for both
emergency service providers who have experienced trauma and their
immediate family members to ensure access to support and resources that
address the impacts of primary and secondary trauma;

(6) to recommend how peer support services and qualified clinician

services can be delivered regionally or statewide;

(7) _to recommend how to support emergency service providers in
communities that are resource challenged, remote, small, or rural;

(8) to recommend policies, practices, training, legislation, rules, and
services that will increase successful interventions and support for emergency

service providers to improve health outcomes, job performance, and personal
well-being and reduce health risks, violations of employment, and violence

associated with the impact of untreated trauma, including whether to amend
Vermont’s employment medical leave laws to assist volunteer emergency
service providers in recovering from the effects of trauma experienced while

on duty; and
(9) to consult with federal, State, and municipal agencies, organizations,

entities, and individuals in order to make any other recommendations the
Commission deems appropriate.

(c)(1) The Commission shall comprise the following members and, to the

extent feasible, include representation among members that reflects the gender,
gender identity, racial, age. ethnic, sexual orientation, social, and disability
status of emergency service providers in the State:

(A) the Chief of Training of the Vermont Fire Academy or designee;
(B) a representative, appointed by the Vermont Criminal Justice

Council;

(C) the Commissioner of Health or designee;

(D) the Commissioner of Public Safety or designee;
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(E) the Commissioner of the Department of Corrections or designee;

(F) the Commissioner of Mental Health or designee;

(G) the Commissioner of Human Resources or designee;

(H) a law enforcement officer who is not a chief or sheriff, appointed
by the President of the Vermont Police Association;

() a representative, appointed by the Vermont Association of Chiefs
of Police;

(J) arepresentative, appointed by the Vermont Sheriffs’ Association;

(K) a volunteer firefighter, appointed by the Vermont State
Firefighters’ Association;

(L) a representative of the designated and specialized service

agencies, appointed by Vermont Care Partners;

(M) a representative, appointed by the Vermont State Employees
Association;

(N) a representative, appointed by the Vermont Troopers’
Association;

(O) a professional firefighter, appointed by the Professional
Firefighters of Vermont;

(P) a clinician associated with a peer support program who has
experience in treating workplace trauma, appointed by the Department of
Mental Health;

(Q) a professional emergency medical technician or paramedic,
appointed by the Vermont State Ambulance Association;

(R) a volunteer emergency medical technician or paramedic,
appointed by the Vermont State Ambulance Association;

(S) a person who serves or served on a peer support team, appointed
by the Department of Mental Health:

(T) a representative, appointed by the Vermont League of Cities and

Towns:;

(U) a Chief, appointed by the Vermont Career Fire Chiefs
Association;

(V) _a Chief, appointed by the Vermont Fire Chiefs Association;

(W) a representative, appointed by the Vermont Association for
Hospitals and Health Systems: and
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(X) the Executive Director of the Enhanced 911 Board or designee.

(2) The term of office of each member shall be three years. Of the
members first appointed, ten shall be appointed for a term of one year, ten
shall be appointed for a term of two years, and the remainder shall be
appointed for a term of three years. Members shall hold office for the term of
their appointments and until their successors have been appointed. All
vacancies shall be filled for the balance of the unexpired term in the same

manner as the original appointment. Members are eligible for reappointment.

(3) Commission members shall recuse themselves from any discussion
of an event or circumstance that the member believes may involve an
emergency service provider known by the member and shall not access any
information related to it. = The Commission may appoint an interim
replacement member to fill the category represented by the recused member
for review of that interaction.

(d)(1) The Commissioner of Health or designee shall call the first meeting
of the Commission to occur on or before September 30, 2021.

(2) The Commission shall select a chair and vice chair from among its

members at the first meeting and annually thereafter.

(3) The Commission shall meet at such times as may reasonably be

necessary to carry out its duties but at least once in each calendar quarter.

(4) The Department of Health shall provide technical, legal, and
administrative assistance to the Commission.

(e) The Commission’s meetings shall be open to the public in accordance
with 1 V.S.A. chapter 5. subchapter 2. Notwithstanding 1 V.S.A. § 313, the

Commission may go into executive session in the event a circumstance or an
event involving a specific emergency service provider is described, regardless

of whether the emergency service provider is identified by name.
(f) Commission records describing a circumstance or an event involving a

specific _emergency service provider, regardless of whether the emergency
service provider is identified by name, are exempt from public inspection and
copying under the Public Records Act and shall be kept confidential.

(g) To the extent permitted under federal law, the Commission may enter

into agreements with agencies, organizations, and individuals to obtain
otherwise confidential information.

(h) Notwithstanding 2 V.S.A. § 20(d), the Commission shall report its
conclusions and recommendations to the Governor and General Assembly as
the Commission deems necessary but not less frequently than once per
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calendar vear. The report shall disclose individually identifiable health
information only to the extent necessary to convey the Commission’s

conclusions and recommendations, and any such disclosures shall be limited to
information already known to the public. The report shall be available to the

public through the Department of Health.
Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2021.
S. 66

An act relating to electric bicycles.

The House proposes to the Senate to amend the bill as follows:

First: In Sec. 1, 23 V.S.A. § 4(18)(A), by inserting motor-assisted bicycles,
preceding the words “electric bicycles”

Second: In Sec. 2, 23 V.S.A. § 4(21), by inserting motor-assisted bicycles,
preceding the words “electric bicycles”

Third: In Sec. 5,23 V.S.A. § 4(81), by inserting the words a motor-assisted
bicycle or preceding the words “an electric bicycle”

Fourth: In Sec. 8, 23 V.S.A. § 3501(1), in the last sentence, by striking out
the words “or electric bicycle” and inserting in lieu thereof , a motor-assisted
bicycle, or an electric bicycle

Fifth: In Sec. 9, 23 V.S.A. § 3801(1), by inserting , motor-assisted bicycles,
preceding the words “or electric bicycles”

Sixth: By striking out Sec. 3, 23 V.S.A. § 4(45), in its entirety and inserting
a new Sec. 3 to read as follows:

Sec. 3. 23 V.S.A. § 4(45) is amended to read:

(45)(A) “Motor-driven cycle” means any vehicle equipped with two or
three wheels, a power source providing up to a maximum of two brake
horsepower and having a maximum piston or rotor displacement of 50 cubic
centimeters if a combustion engine is used, which will propel the vehicle,
unassisted, at a speed not to exceed 30 miles per hour on a level road surface,
and which is equipped with a power drive system that functions directly or
automatically only, not requiring clutching or shifting by the operator after the
drive system is engaged. As motor vehicles, motor-driven cycles shall be
subject to the purchase and use tax imposed under 32 V.S.A. chapter 219 rather
than to a general sales tax. Neither—an—eleetrie Electric personal assistive
mobility deviee-nera devices, motor-assisted bieyele-is-a bicycles, and electric
bicycles are not motor-driven eyele cycles.
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(B)(1) “Motor-assisted bicycle” means any bicycle or tricycle with
fully operable pedals and equipped with a motor that in itself is capable of

producing a top speed of not more than 20 miles per hour on a paved level
surface when ridden by an operator who weighs 170 pounds and either:

() has an internal combustion motor with a power output of
not more than 1,000 watts or 1.3 horsepower; and or

whe-weighs170-peunds has an electric motor with a power output of not more
than 1,000 watts and does not meet the requirements of one of the three classes
in subdivisions (46)(A)(1)—(iii) of this section.

(i1) Motor-assisted bicycles shall be regulated in accordance with
section 1136 of this title.

(ii1) FElectric bicycles, as defined in subdivision (46) of this
section, are not motor-assisted bicycles, as defined in subdivision (45) of this
section.

CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission shall be fully and separately acted
upon.

Cory G. Gustafson of Montpelier — Commissioner, Department of Vermont
Health Access — By Sen. Cummings for the Committee on Health and Welfare.
(4/6/21)

Dr. Jessica Holmes of Cornwall — Member, Green Mountain Care Board —
By Sen. Hardy for the Committee on Health and Welfare. (4/7/21)

Mark A. Levine, MD of Shelburne — Commissioner, Department of Health
— By Sen. Hardy for the Committee on Health and Welfare. (4/7/21)

John J. Quinn III of Berlin — Secretary, Agency of Digital Services — By
Sen. Ram for the Committee on Government Operations. (4/14/21)
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June Tierney of Randolph — Commissioner, Department of Public Service —
By Sen. Cummings for the Committee on Finance. (4/14/21)

Michael Pieciak of Winooski — Commissioner, Department of Financial
Regulation — By Sen. Sirotkin for the Committee on Finance. (4/15/21)

Craig Bolio of Essex Junction — Commissioner, Department of Taxes — By
Sen. MacDonald for the Committee on Finance. (4/20/21)

Julia S. Moore of Middlesex — Secretary, Agency of Natural Resources —
By Sen. Bray for the Committee on Natural Resources and Energy. (4/21/21)

Julie Hulburd of Colchester — Member, Cannabis Control Board — By Sen.
Ram for the Committee on Government Operations. (4/22/21)

James Pepper of Montpelier — Chair, Cannabis Control Board — By Sen.
White for the Committee on Government Operations. (4/22/21)

Kyle Harris of Montpelier — Member, Cannabis Control Board — By Sen.
Collamore for the Committee on Government Operations. (4/27/21)

Louis Porter of Adamant — Commissioner, Department of Fish and Wildlife

— By Sen. Westman for the Committee on Natural Resources and Energy.
(4/27/21)

Diane Snelling of Hinesburg — Chair, Natural Resources Board — By Sen.
McCormack for the Committee on Natural Resources and Energy. (4/27/21)

Michael C. Snyder of Stowe — Commissioner, Department of Forests, Parks
and Recreation — By Sen. Westman for the Committee on natural Resources
and Energy. (4/27/21)

David Coen of Shelburne — Chair, Transportation Board — By Sen. Ingalls
for the Committee on Transportation. (4/27/21)

Tim Hayward of Middlesex — Member, Transportation Board — By Sen.
Mazza for the Committee on Transportation. (4/27/21)

Dawn Ellis of Burlington — Member, Human Rights Commission — By Sen.
Baruth for the Committee on Judiciary. (5/5/21)

Lyle Jepson of Rutland — Member, State Board of Education — By Sen.
Campion for the Committee on Education. (5/5/21)

Kathy Lavoie of Swanton — Member, State Board of Education — By Sen.
Campion for the Committee on Education. (5/5/21)

Thomas Lovett of Waterford — Member, State Board of Education — By
Sen. Campion for the Committee on Education. (5/5/21)
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Angelita Pefa of Bristol — Member, State Board of Education — By Sen.
Campion for the Committee on Education. (5/5/21)

Jennifer Deck Samuelson of Manchester Center — Member, State Board of
Education — By Sen. Campion for the Committee on Education. (5/5/21)

PUBLIC HEARINGS

Joint public hearing to hear Vermont's unemployment insurance issues
for employees and employers during the COVID pandemic

On Tuesday, May 4, 2021 from 5:00 p.m. to 7:00 p.m. the House Committee
on Commerce and Economic Development and the House Committee on
Government Operations will hold a joint public hearing to listen to employees
and employers in Vermont about the issues faced with unemployment
insurance during the COVID pandemic. The public is invited to register to
speak at the hearing or submit written testimony.

To register as a speaker at the hearing, please sign up here:
https://legislature.vermont.gov/links/public-hearing-unemployment

Registrations will be accepted on a first-come, first-served basis, and testimony
time will be limited to two minutes per person.

To submit written testimony, please email an MS Word or PDF file to
testimony@leg.state.vt.us

The hearing will be live streamed on the Legislature’s Joint Committees
YouTube channel here:
https://legislature.vermont.gov/committee/streaming/shared-joint-committees

JFO NOTICE

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3):

JFO #3043 - $4,284,369 from the US Dept of Education to the VT Agency of
Education for assistance to VT’s approved and recognized non-profit
independent schools to address educational disruptions caused by COVID-19.
Funds will be managed by the VT Agency of Education. /[NOTE: Funds will
be used with the GEER EANS program: Governor’s Emergency Education
Relief (GEER) Emergency Assistance to Non-public Schools (EANS). This
program is replacing Equitable Services in ESSER II and IIlI. Please see
this overview of how the funds will be used by the AOE to support independent
schools.]

[JFO received 4/5/2021]
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JFO #3044 — One (1) limited service position to the VT Dept. of Disabilities,
Aging and Independent Living to develop a Northeast Network of mental
health counselors familiar with farmer related stressors. Total first year amount
of $146,766 from the U.S. Department of Agriculture. Position has been
approved for 1 year and is expected to be approved for 2 additional years.

[JFO received 4/5/2021]

JFO #3045 - 48 (forty-eight) limited-service positions to carry out the ongoing
work for an effective public health response to COVID-19. [NOTE: Positions
to be funded through ongoing CDC grants #2254 (Immunization) and #2478
(Epidemiology and Laboratory Capacity) previously approved in 2006 and
2010, respectively.]

[JFO received 4/13/2021]

JFO #3046 — One (1) limited service position, Grants Program Manager, to
the VT Dept. of Economic Development to provide management, oversight
and technical assistance to grantees. This position is funded through the
Norther Border Regional Commission Capacity Grants through previously
approved JFO Grant #2971. Position is for one year with expected approval for
a second year.

[JFO received 4/21/2021]

JFO #3047 — $1,000,000 to the VT Department of Public Service from the
Norther Border Regional Commission. Funds will be used to build out
infrastructure and expand broadband throughout Vermont. This grant includes
a $1.75M match as follows: $1.5M from Act 154 (2020), $60,000K from Act
79 (2019) and the rest from an existing position — Rural Broadband Technical
Assistant.

[JFO received 4/21/2021]
FOR INFORMATION ONLY
CROSSOVER DATES

The Joint Rules Committee established the following Crossover deadlines:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
Means, except as provided below in (2) and the exceptions listed below) on or
before Friday, March 12, 2021, and filed with the Secretary/Clerk so they
may be placed on the Calendar for Notice the next legislative day — Committee
bills must be voted out of Committee by Friday March 12, 2021.
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(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 19, 2021, and filed with the Secretary/Clerk so they may be placed on
the Calendar for Notice the next legislative day.

Note: The Senate will not act on bills that do not meet these crossover
deadlines, without the consent of the Senate Rules Committee.

Exceptions to the foregoing deadlines include the major money bills
(the general Appropriations bill (“The Big Bill”), the Transportation
Capital bill, the Capital Construction bill and the Fee/Revenue bills).
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