
Senate Calendar
TUESDAY, MARCH 16, 2021

SENATE CONVENES AT: 9:30 A.M.

TABLE OF CONTENTS

Page No.

ACTION CALENDAR

UNFINISHED BUSINESS OF MARCH 12, 2021

Second Reading

Favorable

S. 107 An act relating to confidential information concerning the initial
arrest and charge of a juvenile

Government Operations Report - Sen. White ........................................ 300

Favorable with Recommendation of Amendment

S. 15 An act relating to correcting defective ballots
Government Operations Report - Sen. White ........................................ 300
Appropriations Report - Sen. Starr ........................................................319
Amendment - Sen. Benning ..................................................................320
Amendment - Sen. Parent ..................................................................... 321

NEW BUSINESS

Third Reading

S. 7 An act relating to expanding access to expungement and sealing of
criminal history records.............................................................................. 324

S. 78 An act relating to binding interest arbitration for employees of the
Vermont Judiciary.......................................................................................324



NOTICE CALENDAR

Committee Bills for Second Reading

Favorable

S. 102 An act relating to the regulation of agricultural inputs for
farming.......................................................................................................324

By the Committee on Agriculture (Sen. Starr for the Committee)
Natural Resources and Energy Report- Sen. MacDonald .......................324

S. 115 An act relating to making miscellaneous changes in education
laws............................................................................................................324

By the Committee on Education (Sen. Chittenden for the Committee)
Appropriations Report - Sen. Baruth .....................................................324

Second Reading

Favorable

S. 66 An act relating to electric bicycles
Transportation Report - Sen. Chittenden ............................................... 324

S. 100 An act relating to universal school breakfast and lunch for all
public school students and to creating incentives for schools to purchase
locally produced foods

Education Report - Sen. Campion .........................................................325

Favorable with Recommendation of Amendment

S. 1 An act relating to extending the baseload renewable power portfolio
requirement

Finance Report - Sen. MacDonald ........................................................ 325

S. 3 An act relating to competency to stand trial and insanity as a defense
Judiciary Report - Sen. Sears ................................................................ 327

S. 10 An act relating to extending certain unemployment insurance
provisions related to COVID-19

Econ. Dev., Housing and General Affairs Report - Sen. Sirotkin .......... 333

S. 13 An act relating to the implementation of the Pupil Weighting
Factors Report

Education Report - Sen. Perchlik .......................................................... 339

S. 16 An act relating to the creation of the School Discipline Advisory
Council

Education Report - Sen. Hooker .......................................................... 343
Appropriations Report - Sen. Balint ......................................................349



S. 20 An act relating to restrictions on perfluoroalkyl and polyfluoroalkyl
substances and other chemicals of concern in consumer products

Health and Welfare Report - Sen. Lyons ............................................... 349

S. 25 An act relating to miscellaneous cannabis regulation procedures
Judiciary Report - Senator Sears ........................................................... 356

S. 30 An act relating to prohibiting possession of firearms at childcare
facilities, hospitals, and certain public buildings

Judiciary Report - Sen. Baruth ..............................................................369

S. 47 An act relating to motor vehicle manufacturers and motor vehicle
warranty or service facilities

Transportation Report - Sen. Perchlik ................................................... 371

S. 60 An act relating to allowing municipal and cooperative utilities to
offer innovative rates and services

Finance Report - Sen. Bray ...................................................................374

S. 79 An act relating to improving rental housing health and safety
Econ. Dev., Housing and General Affairs Report - Sen. Clarkson ......... 376

S. 88 An act relating to insurance, banking, and securities
Finance Report - Sen. Cummings ......................................................... 394

S. 97 An act relating to miscellaneous judiciary procedures
Judiciary Report - Sen. Nitka ................................................................418

S. 101 An act relating to promoting housing choice and opportunity in smart
growth areas

Econ Dev., Housing and General Affairs Report - Sen. Balint .............. 425





- 300 -

ORDERS OF THE DAY`
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UNFINISHED BUSINESS OF FRIDAY, MARCH 12, 2021

Second Reading

Favorable

S. 107.

An act relating to confidential information concerning the initial arrest and
charge of a juvenile.

Reported favorably by Senator White for the Committee on
Government Operations.

(Committee vote: 4-1-0)

Favorable with Recommendation of Amendment

S. 15.

An act relating to correcting defective ballots.

Reported favorably with recommendation of amendment by Senator
White for the Committee on Government Operations.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * Candidate Nicknames * * *

Sec. 1. 17 V.S.A. § 2361 is amended to read:

§ 2361. CONSENT OF CANDIDATE

(a) A candidate for whom petitions containing sufficient valid signatures
have been filed shall file with the official with whom the petitions were filed a
consent to the printing of the candidate’s name on the ballot. The Secretary of
State shall prepare and furnish forms for this purpose.

(b)(1) The consent shall set forth the name of the candidate, as the
candidate wishes to have it printed on the ballot, the candidate’s town of
residence, and correct mailing address.

(2) If a candidate wishes to use a nickname, the format on the ballot
shall be the candidate’s first name, the nickname set off in quotations, and the
candidate’s last name.
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(A) A nickname of one or two words by which the candidate has
been commonly known for at least three years preceding the election may be
used in combination with a candidate’s name. A nickname that constitutes a
slogan or otherwise indicates a political, economic, social, or religious view or
affiliation may not be used.

(B) A nickname may not be used unless the candidate executes and
files with the application for a place on the ballot an affidavit indicating that
the nickname complies with this subsection.

(3) Professional titles such as “Dr.,” “Esq.,” or “CPA” shall not be used
as part of a candidate’s name on the ballot.

(c) The consent shall be filed on or before the day petitions are due.
Unless a consent is filed, the candidate’s name shall not be printed on the
primary ballot.

* * * Outdoor and Drive-up Polling Places * * *

Sec. 2. 17 V.S.A. § 2502 is amended to read:

§ 2502. LOCATION OF POLLING PLACES; OUTDOOR POLLING
PLACES

(a) Each polling place shall be located in a public place within the town.

(b) Outdoor polling places. A polling place may be located outdoors if it
can be operated in a manner consistent with the provisions of this chapter.

(1) The board of civil authority shall designate the outdoor area that
comprises the “polling place” for purposes of restrictions and requirements for
polling places imposed pursuant to this chapter, including the restrictions on
campaigning and other activities within the building containing the polling
place described in subdivisions 2508(a)(1)(A) and (B) of this subchapter.

(2) An indoor polling place alternative must be available at or near the
same physical location as the outdoor polling place in case of inclement
weather. If conditions require use of the indoor alternative, the Secretary of
State’s office shall be notified immediately of the change.

(3) Candidates and members of the public who would otherwise be
allowed to campaign outside an indoor polling place must be kept a reasonable
distance from the outdoor polling place such that any campaigning does not
disrupt or interfere in any way with the voting process.

(c) Drive-up voting. Voting may be conducted by a drive-through or drive-
up voting method at a polling place if the voting process can be operated in a
manner consistent with the provisions of this chapter.
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(1) Drive-up voting procedures shall enable voters to complete the
voting process without leaving their vehicle, allowing the voters to deposit
their ballot directly into a tabulator or secure ballot box that may be brought to
the window of the vehicle or located in such a manner that it can be accessed
from the vehicle, or providing voters an envelope or folder in which to place
their voted ballot before handing it to an election official for processing.

(2) Polling places conducting drive-up voting shall also accommodate
walk-in voters and those using other forms of transport.

(d) Ballot transfer. If a polling place is outside or if voting is conducted by
a drive-up method, ballots may be periodically transferred from a secure
outdoor or drive-up ballot box to another secure container for counting after
the close of the polls or to election officials who are processing ballots through
the tabulator. Any such transfer shall be done in the presence of two election
officials, if possible officials of different parties.

(b)(e) The Access. The accessible voting system must be available for
those who request it. Additionally, the board of civil authority shall take such
measures as are necessary to assure that voters who are elders or have a
disability may conveniently and secretly cast their votes. Measures that may
be taken shall include: location of polling places on the ground floor of a
building; providing ramps, elevators, or other facilities for access to the
polling place; providing a stencil overlay for ballots; providing a separate
polling place with direct communication to the main polling place; and
permitting election officials to carry a ballot to an elder or to a person who has
a disability in order to permit that person to mark the ballot while in a motor
vehicle adjacent to the polling place. For purposes of this subsection, the
board of civil authority shall have full jurisdiction on the day of an election
over the premises at which a polling place is located.

(c)(f) Polling place designation.

(1) Thirty days prior to a local, primary, or general election, the town
clerk shall submit to the Secretary of State a list of polling places within the
municipality that will be used in that election. The list shall include the name
of the polling location, its physical address, and the time the polling place will
open.

(2)(A) A municipality may change the location of a polling place less
than 30 days prior to an election only in cases of emergency. If a municipality
changes the location of a polling place less than 30 days prior to the election,
the town clerk shall notify the Secretary of State within 24 hours of the change
and provide the new polling place information.
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(B) The Secretary of State shall assist any municipality that needs to
change the location of a polling place on the day of an election due to an
emergency, including assisting in finding a new location and informing the
public of that new location.

(C) The Secretary of State shall inform the State chairs of Vermont’s
major political parties of any changes made to polling places that he or she is
aware of made less than 30 days prior to an election.

(3) The Secretary of State shall provide on his or her official website a
list of polling places that will be used in any local, primary, or general election
within the State, and shall specifically provide notice on that website of any
change in the location of a municipality’s polling place.

* * * Ballot Mailing for Local Elections * * *

Sec. 3. 17 V.S.A. § 2680 is amended to read:

§ 2680. AUSTRALIAN BALLOT SYSTEM; GENERAL

(a) Application. Unless specifically required by statute, the provisions of
the Australian ballot system shall not apply to the annual or special meeting of
a municipality unless that municipality, at its annual meeting or at a special
meeting called for that purpose, votes to have them apply.

* * *

(f) Presiding officer. The presiding officer for any election or part of an
election using the Australian ballot system shall be the town clerk or as
otherwise provided in section 2452 of this title.

(g) Early and absentee voting. At the time the Australian ballots are
available, which shall be not less than 20 days before the election, early and
absentee voting shall be permitted in accordance with chapter 51, subchapter 6
of this title.

(1) The legislative body of a town, city, or village may vote to mail a
ballot to all active registered voters in the town, city, or village.

(2) A school board may, after receiving the approval of the legislative
body of each member town in the district, vote to mail its annual meeting
ballot to all active registered voters in the district. In such case, the town clerk
and election officials in the member towns shall be responsible for the mailing
of the ballots but all costs associated with the mailing of ballots shall be borne
by the school district.

(3) Ballots shall be mailed not less than 20 days before the election, or
as soon as they are available.



- 304 -

(4) The mailing of ballots shall be conducted to the extent practicable in
accordance with chapter 51, subchapter 6 of this title.

(g)(h) Hearing.

(1) Whenever a municipality has voted to adopt the Australian ballot
system of voting on any public question or budget, except the budget revote as
provided in subsection (c) of this section, the legislative body shall hold a
public informational hearing on the question by posting warnings at least 10
days in advance of the hearing in at least two public places within the
municipality and in the town clerk’s office.

* * *

* * * Ballot Mailing for Statewide Elections * * *

Sec. 4. 17 V.S.A. § 2532 is amended to read:

§ 2532. AUTHORIZED APPLICANTS; APPLICATION FORM;
DUPLICATES

* * *

(e) Duplicate early voter absentee ballots.

(1)(A) The town clerk may, upon application, issue a duplicate early
voter absentee ballot if the original ballot is lost or not received by the voter
within a reasonable period of time after mailing it is mailed to the voter by the
town clerk or by the Secretary of State’s office pursuant to section 2537a of
this subchapter.

(B) The application may be made by a person entitled to apply for an
early voter absentee ballot under subsection (a) of this section and shall be
accompanied by a sworn statement affirming that the voter has not received
the original ballot.

(2) If a duplicate early voter absentee ballot is issued and both the
duplicate and original early voter absentee ballots are received before the close
of the polls on election day, the ballot with the earlier postmark that is received
first by the town clerk shall be counted and the Elections Division of the
Secretary of State’s office shall be notified.

* * *
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Sec. 5. 17 V.S.A. § 2536 is amended to read:

§ 2536. FURNISHING EARLY VOTER ABSENTEE BALLOT
ENVELOPES

Upon request, for any statewide primary, presidential primary, or general
election, the Secretary of State shall furnish the envelopes prescribed in
sections 2535 and 2542 of this title to town clerks in such numbers as they
request. The cost of absentee ballot envelopes for local elections shall be
borne by the municipality.

Sec. 6. 17 V.S.A. § 2537 is amended to read:

§ 2537. EARLY OR ABSENTEE VOTING IN THE TOWN CLERK’S
OFFICE

(a)(1) A voter may, if he or she chooses, apply in person to the town clerk
for the early voter absentee ballots and envelopes.

(2) In this case, the clerk shall furnish the early voter absentee ballots
and envelopes when a valid application has been made, or at such time as the
clerk receives the ballots, whichever comes first.

(3) The voter may:

(A) mark his or her ballots, place them in the envelope, sign the
certificate, and return the ballots in the envelope containing the certificate to
the town clerk or an assistant town clerk without leaving the office of the town
clerk; or

(B) take the ballots and return them to the town clerk in the same
manner as if the ballots had been received by mail.; or

(C) if the board of civil authority has voted to allow it pursuant to
section 2546b of this subchapter, mark the ballots and deposit them directly
into the vote tabulator or ballot box in accordance with section 2546b of this
subchapter.

(b) Except for justices of the peace as provided in section 2538 of this
subchapter, a person shall not take any ballot from the town clerk on behalf of
any other person.

Sec. 7. 17 V.S.A. § 2537a is added to read:

§ 2537a. MAILING OF GENERAL ELECTION BALLOTS

(a) For every general election, the Secretary of State’s office shall mail a
general election ballot to all active voters on the statewide voter checklist
described in section 2154 of this title.
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(1) The mailing of the ballots shall commence not later than 43 days
before the election and shall be completed not later than October 1.

(2) A postage-paid return envelope, pre-addressed to the town or city
clerk of the town or city where the voter is registered to vote, shall be included
with the ballot sent to every voter in which the ballot may be mailed back to
the clerk. All postage cost shall be paid by the Secretary of State’s office.

(3) The address file to be used for the mailing shall be generated from
the statewide voter checklist as close as practicable to the date of the mailing,
and in no case earlier than September 1.

(4) The Secretary of State’s office shall include in the mailing to each
voter instructions for return of the voted ballot.

(b) General election ballots mailed by the Secretary of State’s office under
this section shall be returned by the voter to the town or city clerk in the town
or city where that voter is registered in accordance with the procedures for
return of ballots described in this subchapter.

Sec. 8. 17 V.S.A. § 2539 is amended to read:

§ 2539. DELIVERY OF EARLY VOTER ABSENTEE BALLOTS

(a) Default; town office or mail.

(1) Except as provided in subsections (b) and (c) of this section, unless
the early or absentee voter votes in the town clerk’s office as set forth in
section 2537 of this subchapter title, the town clerk shall provide to the early
or absentee voter who comes to the town clerk’s office a complete set of early
voter absentee ballots or mail a complete set of early voter absentee ballots to
each early or absentee voter for whom a valid application has been filed.

(2) The Except as provided in subdivision (3) of this subsection, the
early voter absentee ballots shall be mailed forthwith upon the filing of a valid
application, or upon the town clerk’s receipt of the necessary ballots,
whichever is later.

(3)(A) For any general election, if a voter transfers his or her
registration from another town or city in the state following the mailing of
ballots to all active voters by the Secretary of State’s office pursuant to section
2537a of this subchapter, before issuing an absentee ballot the clerk shall
confirm the status of the ballot that was previously mailed to that voter by the
Secretary of State and proceed as follows:
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(i) If the voter has voted and returned the ballot issued to the voter
by the Secretary of State to the town in which they were previously registered,
the voter shall not be issued a ballot nor be allowed to cast another ballot in the
same general election and shall be registered following the election.

(ii) If the voter did not receive or did not return the ballot that was
previously sent to the voter by the Secretary of State, the voter may be issued
another ballot for the general election if:

(aa) the voter returned the unvoted ballot that was
previously issued to the voter; or

(bb) the voter signs an affidavit stating that the voter has not
previously cast a ballot in that general election.

(B) If a voter registers to vote for the first time in Vermont following
the time when the Secretary of State’s office generated the address file to be
used for the mailing of ballots to all active voters by the Secretary of State’s
Office, and requests a ballot for the general election, the ballot shall be issued
to that voter pursuant to subdivision (1) of this subsection (a).

* * *

Sec. 9. 17 V.S.A. § 2540 is amended to read:

§ 2540. INSTRUCTIONS TO BE SENT WITH BALLOTS

(a) The town clerk shall send with all early voter absentee ballots and
envelopes printed instructions, which may be included on the envelope, in
substantially the following form: a form prescribed by the Secretary of State’s
office.

INSTRUCTIONS FOR EARLY OR ABSENTEE VOTERS

1. Mark the ballots.

2. Place them in this envelope.

3. Fill out and sign the certificate on the envelope.

4. Mail or deliver the envelope containing the ballots to the town clerk of the
town where you are a registered voter in time to arrive not later than election
day.

Note: If these ballots have been brought to you personally by two
justices of the peace because of your illness, injury, or disability, just return
them to the justices after you have signed the envelope. YOU HAVE THE
RIGHT TO MARK YOUR BALLOTS IN PRIVATE — but if you ask for help
in filling out the ballots, they will give it to you.
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BE SURE TO FILL OUT AND SIGN THE CERTIFICATE ON THIS
ENVELOPE OR YOUR VOTE WILL NOT COUNT!

(b) In the case of early absentee voting in a primary, the instructions shall
also include appropriate instructions prepared by the Secretary of State for
separating and depositing unvoted ballots in a separate envelope provided and
clearly marked for that purpose.

* * * Ballot Curing; Secure Drop Boxes * * *

Sec. 10. 17 V.S.A. § 2543 is amended to read:

§ 2543. RETURN OF BALLOTS

(a) After marking the ballots and signing the certificate on the envelope,
the early or absentee voter to whom the same are addressed shall return the
ballots to the clerk of the town in which he or she is a the voter is registered, in
the manner prescribed, except that in the case of a voter to whom ballots are
delivered by justices, the ballots shall be returned to the justices calling upon
him or her that voter, and they shall deliver them to the town clerk.

(b) Once an early voter absentee ballot has been returned to the clerk in the
envelope with the signed certificate, it shall be stored in a secure place and
shall not be returned to the voter for any reason unless the ballot is deemed
defective under subdivision 2546(a)(2) of this subchapter and the voter
chooses to cure the defect and cast the ballot pursuant to subsection 2547(d) of
this subchapter.

(c) If a ballot includes more than one page, the early or absentee voter need
only return the page upon which the voter has marked his or her vote.

(d)(1) All early voter absentee ballots returned as follows shall be counted:

(A) by any means, to the town clerk’s office before the close of
business on the day preceding the election;

(B) to any secure ballot drop box provided by the town or city in
which the voter is registered pursuant to section 2543a of this subchapter
before the close of business on the day before the election;

(B)(C) by mail, to the town clerk’s office before the close of the
polls on the day of the election; and

(C)(D) by hand delivery to the presiding officer at the voter’s polling
place before the closing of the polls at 7 p.m.

(2) An early voter absentee ballot returned in a manner other than those
set forth in subdivision (1) of this subsection shall not be counted.
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Sec. 11. 17 V.S.A. § 2543a is added to read:

§ 2543a. PROVISION OF SECURE BALLOT DROP BOXES

(a) A board of civil authority may vote to install one or more secure
outdoor ballot drop boxes (“drop boxes”) for the return of voted ballots.

(b) Drop boxes must be located on municipal property. If a town has only
one drop box, it shall be located on the property of the municipal clerk’s
office.

(c) Drop boxes must allow for the return of ballots by voters at any time of
day, and must be available for the return of ballots not later than 43 days
before the election.

(d) Drop boxes must be installed and maintained in accordance with
guidance issued by the Secretary of State’s office. At a minimum, drop boxes
must:

(1) be affixed to a foundation or other immovable object such that they
cannot not be removed without being tampered with;

(2) be under 24-hour video surveillance or in the alternative be within
sight of the municipal building;

(3) be constructed in such a manner that it is impossible to remove the
ballots without the ballot box being tampered with; and

(4) be able to be closed such that ballots may not be deposited once the
deadline for deposit has passed.

(e) Ballots may be deposited in the drop boxes until the close of business
on the day before the election. At that time the drop box shall be closed and
instructions affixed to the drop box instructing the voter to return their voted
ballot to the polling place on the day of the election.

(f) The Secretary of State’s office shall provide drop boxes to a town or
city upon request following a vote of the board of civil authority. The
maximum number of drop boxes that the Secretary of State’s office shall
provide in any town or city shall be as follows:

(1) up to 5,000 registered voters, one;

(2) between 5,000 and 10,000 registered voters, two;

(3) between 10,000 and 15,000 registered voters, three;

(4) between 15,000 and 20,000 registered voters, four; and

(5) over 20,000 registered voters, five.
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(6) A town or city may have a number of secure drop boxes equal to the
number of representative districts in that town or city, with one drop box
located in each district, if that number is greater than the number allowed
based on that town or city’s number of registered voters in subdivisions (1)–
(5) of this subsection. If there is not suitable municipal property for the
location of a secure drop box in the area covered by a certain district in the
town or city, an alternative location may be used with the approval of the
Secretary of State’s office.

Sec. 12. REPEALS

17 V.S.A. § 2545 (receipt of marked ballots by town clerk; delivery to
election officers) is repealed.

* * * Ballot Processing and Defective Ballot Notification * * *

Sec. 13. 17 V.S.A. § 2546 is amended to read:

§ 2546. DEPOSIT OF EARLY VOTER ABSENTEE BALLOTS IN
BALLOT BOX OR VOTE TABULATOR RECEIPT OF BALLOTS
BY CLERK; VOTER STATUS; OPPORTUNITY TO CURE;
PROCESSING ABSENTEE BALLOTS

(a) Not earlier than Beginning 30 days before the opening of the polls on
election day, upon receipt of a mailing envelope containing ballots returned by
a voter, the town clerk may shall, within three business days or on the next day
the office is open for business, whichever is later, direct two election officials
working together to do all of the following:

(1) open the outside mailing envelope and sort early voter absentee
ballots by ward and district, if necessary; and

(2) determine that the certificate has been properly completed and
signed;, the voted ballot was placed in the certificate envelope, and the ballot
is not defective for any other reason pursuant to section 2547 of this
subchapter.

(A) If the ballot is not deemed defective, the clerk shall check the
name of the early voter off the entrance checklist and record the ballot as
received and accepted in the online election management system, and:

(i) place the certificate envelopes into a secure container marked
“checked in early voter absentee ballots” to be transported to the polling places
on election day; or

(ii) open the certificate envelope and place the voted ballot in the
ballot box or tabulator in accordance with the procedures contained in
section 2546a of this subchapter.
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(B) If the ballot is deemed defective, the clerk shall:

(i) check the name of the early voter off the entrance checklist and
record the ballot as received and defective in the online election management
system;

(ii) place the ballot in the defective ballot envelope in accordance
with the procedures of subdivisions 2547(b)(1)–(3) of this subchapter;

(iii) not later than the next business day mail a postcard, designed
and provided by the Secretary of State’s office, to the voter at the address
where the ballot was sent informing the voter that their ballot was deemed
defective and rejected, the reason it was deemed defective, and the voter’s
opportunity to correct the error pursuant to subsection 2547(d) of this
subchapter.

(b) Beginning five business days preceding the election, the clerk is not
required to send a postcard to those voters whose ballots have been deemed
defective. In these cases, the clerk shall make a reasonable effort to provide
notice to the voter as soon as possible using any other contact information that
the clerk has on file and shall record the ballot as defective in the online
election management system not later than 24 hours after the ballot is deemed
defective.

(3) check the name of the early voter off the entrance checklist; and

(4) place the certificate envelopes into a secure container marked
“checked in early voter absentee ballots” to be transported to the polling places
on election day.

(b)(c) The Processing absentee ballots on election day. If the certificate
envelopes have not been opened and the voted ballots placed in the ballot box
or tabulator, the town clerk or presiding officer shall deliver the unopened
early voter absentee ballots to the election officials at the place where the
entrance checklist is located. Upon the opening of the polls During the polling
hours on election day:

(1) If the ballots are in a , at the direction of the presiding officer, at
least two election officials shall open the container marked “checked in early
voter absentee ballots,” one election official shall open the certificate
envelopes, turn the certificate side face down, and hand the envelope face
down to a second election official, if possible from a different political party,
who shall remove the ballots from the envelopes and deposit them in the ballot
box or vote tabulator. If the early voter is a first-time voter who registered by
mail or online, and if the proper identification has not been submitted before
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the closing of the polls, the ballot shall be treated as a provisional ballot, as
provided in subchapter 6A of this chapter.

(2) If the ballots have not been previously checked off the entrance
checklist and if two election officials, from different political parties,
determine that the certificate on the envelope is properly completed and signed
by the early voter, the name of the early voter appears on the checklist, and the
early voter is not a first-time voter in the municipality who registered by mail
and is marked on the checklist as requiring additional documentation, the
election officials shall mark the checklist, open the certificate envelope, turn
the certificate side face down, and hand the envelope face down to a third
election official who shall remove the ballots from the envelopes and deposit
the ballots in the ballot box or vote tabulator.

(3)(A) If the early voter is a first-time voter who registered by mail or
online, two election officials from different political parties shall determine
whether the identification required under subdivision 2563(1) of this title has
been submitted by the voter. Upon ascertaining that the proper identification
has been submitted by the voter, the election officials shall mark the checklist,
open the certificate envelope, turn the certificate side face down, and hand the
envelope face down to a third election official who shall remove the ballots
from the envelopes and deposit the ballot in the ballot box or vote tabulator.

(B) If the proper identification has not been submitted, the ballot
shall be treated as a provisional ballot, as provided in subchapter 6A of this
chapter.

(c)(d) All early voter absentee ballots shall be commingled with the ballots
of voters who have voted in person.

Sec. 14. 17 V.S.A. § 2546a is amended to read:

§ 2546a. DAY PRECEDING ELECTION; DEPOSIT OF EARLY VOTER
ABSENTEE BALLOTS IN VOTE TABULATOR

(a) Generally. Notwithstanding any provision of law to the contrary, if a
town will be using a vote tabulator for the registering and counting of votes in
the upcoming election and will check in early voter absentee ballots in
accordance with subsection 2546(a) of this chapter for that election, the board
of civil authority may vote to permit elections officials to deposit those early
voter absentee ballots that have been processed in accordance with subsection
2546(a) of this subchapter and have not been deemed defective into the vote
tabulator or ballot box in accordance with the provisions of this section and
any guidance issued by the Secretary of State. This Any such depositing of
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these ballots shall take place at the town clerk’s office on the day during the
30 days preceding the election.

(b) Notice.

(1) If a board of civil authority votes to deposit ballots as described in
subsection (a) of this section, the town clerk shall post notice that ballots will
be so deposited in at least two public places in the municipality and in or near
the town clerk’s office not less than 30 nor more than 40 days before the
election. If a municipality has more than one polling place and the polling
places are not all in the same building, the notice shall be posted in at least two
public places within each voting district and in or near the town clerk’s office.
the process shall be conducted during normal business hours if practicable or,
if conducting the process at a time other than normal business hours, notice of
the date(s), time(s), and location of the processing shall be posted at the clerk’s
office and two other public places at least three days in advance.

(2) In addition, at least five days before the day preceding the election,
the notice shall be published in a newspaper of general circulation in the
municipality and on the municipality’s website, if the municipality actively
updates its website on a regular basis.

(3) The notice shall include the date and time for the count, inspection,
and depositing of the ballots and the location of the town clerk’s office.

(c) Officials. The town clerk and at least two other election officials, from
different political parties to the extent practicable, shall be present for the
inspection of the sealed certificate envelopes and the processing of the ballots
described in this section.

(d) Count and inspection.

(1) On the day preceding the election, at least one hour prior to
depositing the ballots in the vote tabulator, the town clerk and the election
officials shall:

(A) first open the secure container marked “checked in early voter
absentee ballots,” count the certificate envelopes containing those ballots, and
record the number counted; and

(B) permit these certificate envelopes to be inspected by members of
the public.

(2) Any early voter absentee ballot that is returned after the expiration
of the period for the count and inspection shall be processed on the day of the
election in accordance with section 2546 of this subchapter.

(e) Processing.
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(1) Immediately after the expiration of the period for the count and
inspection described in subsection (d) of this section, the town clerk and
election officials shall open each certificate envelope containing an early voter
absentee ballot that was counted under subdivision (d)(1) of this section and
deposit each ballot into a vote tabulator.

(2) The town clerk and the election officials shall ensure that all
procedures for handling ballots are followed to the fullest extent practicable.

(3) At the end of the processing, the town clerk shall verify that the vote
tabulator’s memory card is locked in place and shall sign a statement verifying
how many early voter absentee ballots were counted by the vote tabulator and
that the memory card is so locked. The town clerk shall compare the vote
tabulator’s number of counted ballots to the original count of those ballots
described in subdivision (d)(1) of this section.

(f) Security. The town clerk shall otherwise comply with all provisions of
this title relating to the security of the vote tabulator.

(g) Election day. On the day of the election, when the vote tabulator is
turned on at the polling place, the town clerk shall verify that the number of
ballots that the vote tabulator displays as having been counted matches the
number that the town clerk verified the tabulator counted on the preceding day.

(d) Processing. The Secretary of State’s office shall issue detailed
procedures for conducting the processing of early ballots into the vote
tabulator or ballot box pursuant to this section. A town or city shall follow the
procedures issued by the Secretary of State’s office for this purpose.

(h)(e) Rules. The Secretary of State may adopt rules to implement the
provisions of this section.

Sec. 15. 17 V.S.A. § 2546b is amended to read:

§ 2546b. EARLY VOTING IN TOWN CLERK’S OFFICE; DEPOSIT INTO
VOTE TABULATOR

(a)(1) A board of civil authority may vote to permit its town’s registered
early or absentee voters to vote in the town clerk’s office in the same manner
as those voting on election day by marking their early voter absentee ballots
and depositing them into a vote tabulator or secure ballot box.

(2) If a board of civil authority votes to permit early voting as described
in subdivision (1) of this subsection, the town’s process for conducting this
early voting shall conform to the provisions of this section and to procedures
that the Secretary of State shall adopt for this purpose.
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(b)(1) During business hours in the town clerk’s office, the secure ballot
box or vote tabulator and ballot bin shall be in a secured area accessible only
to election officials and voters. The vote tabulator unit shall be secured with
an identifiable seal and the ballot box containing voted ballots shall remain
locked at all times and secured with an identifiable seal. Neither seal shall be
broken prior to the time of closing the polls on election day.

(2) Once early voting has commenced in the town clerk’s office, the
town clerk or designee shall certify each day in a record prepared for this
purpose that the seals on the vote tabulator and secure ballot box are intact.

(3) When an election official is not present or at times other than
business hours, the secure ballot box or sealed vote tabulator and ballot box
bin shall be secured in the town clerk’s office vault.

(4) The town clerk shall maintain a record of each early or absentee
voter who voted in person in accordance with this section and shall mark these
voters as having voted early in the clerk’s office in the online election
management system.

(c) On the day of the election:

(1) The secure ballot box or sealed vote tabulator and sealed ballot
boxes ballot bin shall be transferred to the polling place on election day by two
election officials and shall not be opened until the polls have closed on election
day.

(2) When the vote tabulator is turned on at the polling place, the town
clerk shall verify that the number of ballots that the vote tabulator displays as
having been counted matches the number of voters who deposited their early
voter absentee ballots in the vote tabulator in accordance with this section and
any early voter absentee ballots that were processed and deposited in the vote
tabulator under section 2546a of this subchapter.

(3) All early voter absentee ballots shall be commingled with those
voted at the polls on election day prior to being examined for the purpose of
identifying write-in votes.

Sec. 16. 17 V.S.A. § 2547 is amended to read:

§ 2547. DEFECTIVE BALLOTS

(a) If upon examination by the election officials it shall appear that any of
the following defects is present, either the ballot or the unopened certificate
envelope shall be marked “defective” and the ballot shall not be counted:

(1) the identity of the early or absentee voter cannot be determined;
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(2) the early or absentee voter is not legally qualified to vote;

(3) the early or absentee voter has voted in person or previously
returned a ballot in the same election;

(4) the certificate is not signed;

(5) the voted ballot is not in the certificate envelope; or

(6) in the case of a primary vote, the early or absentee voter has failed to
return the unvoted primary ballots.

(b) Each defective ballot or unopened certificate envelope shall be:

(1) affixed with a note from the presiding officer indicating the reason it
was determined to be defective; and

(2) placed with other such defective ballots in an envelope marked
“Defective Ballots - Voter Checked Off Checklist - Do Not Count”; and

(3) returned in that envelope to the town clerk in the manner prescribed
by section 2590 of this chapter.

(c) The provisions of this section shall be indicated prominently in the
early or absentee voter material prepared by the Secretary of State.

(d)(1) If a ballot is deemed defective, the voter shall be notified of the
defect in accordance with the provisions of subdivision 2546(a)(2)(B) of this
subchapter. Upon notification, the voter may cure the defect until the closing
of the polls on election day, by either:

(A) correcting the defect or submitting a new absentee ballot in
person at the clerk’s office or at the polling place on election day; or

(B) requesting a new ballot be mailed to them by the clerk along with
materials for submission of the new ballot, provided that the new ballot is
received at the clerk’s office or at the polling place prior to the closing of the
polls.

(2)(A) If a voter corrects the defect in accordance with subdivision
(1)(A) of this subsection (d), the clerk shall update the status of the ballot to
“received – accepted” in the online election management system.

(B) If a voter corrects the defect by requesting a new ballot be mailed
to them under subdivision (1)(B) of this subsection (d), the clerk shall enter a
second absentee ballot request and issue date for that voter in the online
election management system.

(3) The same voter may cure a ballot deemed defective not more than
twice for any single election.
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* * * Voting Early at Clerk’s Office * * *

Sec. 17. 17 V.S.A. § 2548 is amended to read:

§ 2548. VOTING IN PERSON

(a) Prior to the opening of the polls, the municipal clerk shall provide the
election officials of each polling place with a list of the names of all persons
who have voted early in the clerk’s office or marked and returned early voter
absentee ballots, and these persons shall not thereafter vote in person in the
same election.

(b)(1) A person who in good faith has received early voter absentee ballots
for his or her use but has not yet marked them, if he or she is able to vote in
person, may cast the early voter absentee ballots as provided above, or may
vote in person after returning the complete set of unmarked ballots, together
with the envelope intended for their return, to the presiding officer at the time
the voter appears to vote in person.

(2) If a person does not have his or her absentee ballots to return, the
person shall be checked off the checklist and permitted to vote only after
completing a sworn affidavit that he or she does not have his or her absentee
ballots to return.

(3) The presiding officer shall return the unused early voter absentee
ballots and envelope to the town clerk, who shall make a record of their return
on the list of early or absentee voters and treat them as replaced ballots,
pursuant to section 2568 of this title. A voter who has been issued an early
ballot, either by the Secretary of State’s office pursuant to section 2537a of
this subchapter, or otherwise by the town clerk, but who has not returned their
voted ballot to the clerk, may vote in person at the polling place on election
day.

(2) If the voter brings their marked ballot enclosed in the signed
certificate envelope, the voter may submit that certificate envelope containing
the voted ballot to the entrance checklist official for processing along with any
other early or absentee ballots. The voter shall be marked off the checklist and
the clerk shall record the voter as having returned their absentee ballot on
election day in the online election management system.

(3) If the voter brings their marked ballot, but it is not enclosed in the
certificate envelope, the voter shall be marked off the checklist and be allowed
to cast that ballot into the secure ballot box or tabulator in the same manner as
other voters who are voting in the polling place. The clerk shall record any
such voter as having voted in person on election day in the online election
management system.
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(4) If the voter brings their unmarked ballot, the voter shall be marked
off the checklist and allowed to proceed to a voting booth to mark that ballot
and cast it into the ballot box or tabulator in the same manner as other voters
who are voting in the polling place. The presiding officer may choose to
provide any such voter with a new ballot in exchange for the unvoted ballot
that the voter brought to the polls. The clerk shall record any such voter as
having voted in person on election day in the online election management
system.

(5) If the voter does not bring their marked or unmarked ballot with
them to the polls, the voter shall be required to sign an affidavit that they have
not previously cast a ballot in the election, and only then shall they be checked
off the checklist and allowed to vote in the same manner as all other voters
who are voting at the polling place. The clerk shall record any such voter as
having voted in person on election day in the online election management
system. Any affidavits signed by voters at the polling place pursuant to this
section shall be retained for a period of 90 days following the election.

Sec. 18. 17 V.S.A. § 2565 is amended to read:

§ 2565. DELIVERY OF BALLOTS

As Except as otherwise provided in subsection 2548(b) of this title, as each
voter passes through the entrance of the guardrail, an election official or
officials shall hand him or her one of each kind of ballot. The election
officials shall also answer any questions a voter may ask concerning the
process of voting. The presiding officer shall keep the election officials in
charge of furnishing ballots to voters supplied with a sufficient number of
blank ballots, keeping the remainder of the blank ballots safely secured until
needed.

Sec. 19. 17 V.S.A. § 2566 is amended to read:

§ 2566. MARKING BALLOTS

On Except as provided in subdivision 2548(b)(2) of this title, on receiving
his or her ballots, the voter shall forthwith, and without leaving the polling
place or going outside the guardrail, proceed to one of the booths not occupied
by any other person and vote by filling in the appropriate square or oval
opposite the name of the candidate of his or her choice for each office, or by
writing in the name of the candidate of his or her choice in the blank space
provided and filling in the square or oval to the right of that blank space.
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* * * Language Access * * *

Sec. 20. LANGUAGE ACCESS; REPORT

The Secretary of State’s office shall consult with municipalities and
interested stakeholders on best practices for increasing access to voting for
non-English-speaking Vermonters and Vermonters with limited English
proficiency and provide recommendations to the Senate and House
Committees on Government Operations on or before January 15, 2022.

* * * Position Created * * *

Sec. 21. CREATION OF POSITION WITHIN THE OFFICE OF
SECRETARY OF STATE; ELECTIONS

(a) There is created within the Secretary of State’s office one new position
in the Elections Division.

(b) Any funding necessary to support the position created in subsection (a)
of this section shall be derived from the Secretary of State’s Service Fund.

* * * Effective Date * * *

Sec. 22. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 4-1-0)

Reported favorably with recommendation of amendment by Senator
Starr for the Committee on Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Government Operations with the following amendment
thereto:

By striking out Sec. 21, creation of position within the Office of Secretary
of State; elections, in its entirety and inserting in lieu thereof a new Sec. 21 to
read as follows:

Sec. 21. CREATION AND FUNDING OF POSITION WITHIN THE
OFFICE OF SECRETARY OF STATE; ELECTIONS

(a) There is established within the Secretary of State’s office one new
classified Elections Assistant Director position in the Elections Division.

(b) In fiscal year 2021, $125,000.00 is appropriated from the Secretary of
State’s Service Fund to the Secretary of State to support the position created in
subsection (a) of this section. Any funds needed to support this position in
fiscal year 2022 shall be carried forward from fiscal year 2021 to fiscal year
2022 within the Secretary of State’s Service Fund.

(Committee vote: 7-0-0)



- 320 -

Amendment to the recommendation of amendment of the Committee on
Government Operations to S. 15 to be offered by Senator Benning

Senator Benning moves to amend the recommendation of amendment of the
Committee on Government Operations as follows:

By striking out Sec. 10, 17 V.S.A. § 2543, in its entirety and inserting in
lieu thereof a new Sec. 10 to read as follows:

Sec. 10. 17 V.S.A. § 2543 is amended to read:

§ 2543. RETURN OF BALLOTS

(a) After marking the ballots and signing the certificate on the envelope,
the early or absentee voter to whom the same are addressed shall return the
ballots to the clerk of the town in which he or she is a the voter is registered, in
the manner prescribed, except that in the case of a voter to whom ballots are
delivered by justices, the ballots shall be returned to the justices calling upon
him or her that voter, and they shall deliver them to the town clerk.

(b) Once an early voter absentee ballot has been returned to the clerk in the
envelope with the signed certificate, it shall be stored in a secure place and
shall not be returned to the voter for any reason unless the ballot is deemed
defective under subdivision 2546(a)(2) of this subchapter and the voter
chooses to cure the defect and cast the ballot pursuant to subsection 2547(d) of
this subchapter.

(c) If a ballot includes more than one page, the early or absentee voter need
only return the page upon which the voter has marked his or her vote.

(d)(1) All early voter absentee ballots returned as follows shall be counted:

(A) by any means, to the town clerk’s office before the close of
business on the day preceding the election;

(B) to any secure ballot drop box provided by the town or city in
which the voter is registered pursuant to section 2543a of this subchapter
before the close of business on the day before the election;

(B)(C) by mail, to the town clerk’s office before the close of the
polls on the day of the election; and

(C)(D) by hand delivery to the presiding officer at the voter’s polling
place before the closing of the polls at 7:00 p.m.

(2) An early voter absentee ballot returned in a manner other than those
set forth in subdivision (1) of this subsection shall not be counted.
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(e) A candidate whose name appears on the ballot for that election, or a
paid campaign staff member of any such candidate, may not return a ballot to
the town clerk or to a secure ballot drop box, unless that candidate or paid
campaign staff member:

(1) is returning the candidate’s or paid campaign staff member’s own
ballot;

(2) is returning the ballot of an immediate family member, as defined in
section 2532 of this title, including a person’s spouse, children, brothers,
sisters, parents, spouse’s parents, grandparents, and spouse’s grandparents,
who has requested the candidate’s or paid campaign staff member’s assistance
with the return of that ballot;

(3) is returning the ballot of a voter for whom the candidate or paid
campaign staff member is a caretaker, and who has requested their assistance
with the return of that ballot; or

(4) is a justice of the peace performing his or her official duties pursuant
to section 2538 of this title.

(f) The clerk or other local election official accepting the return of ballots
shall not be required to enforce the provisions of subsection (e) of this section
but shall report any suspected violations to the Secretary of State’s office, who
shall refer them to the Attorney General’s office for investigation. Candidates
violating this section may be subject to penalties pursuant to section 2017 of
this title.

Amendment to the recommendation of amendment of the Committee on
Government Operations to S. 15 to be offered by Senator Parent

Senator Parent moves to amend the recommendation of amendment of the
Committee on Government Operations as follows:

First: In Sec. 3, 17 V.S.A. § 2680 (Australian ballot system; general), by
striking out subsection (g) in its entirety and inserting in lieu thereof the
following:

(g) Early and absentee voting. At the time the Australian ballots are
available, which shall be not less than 20 days before the election, early and
absentee voting shall be permitted in accordance with chapter 51, subchapter 6
of this title.

(1) The legislative body of a town, city, or village may vote to mail a
ballot to all active registered voters in the town, city, or village.
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(2) A school board may, after receiving the approval of the legislative
body of each member town in the district, vote to mail its annual meeting
ballot to all active registered voters in the district. In such case, the town clerk
and election officials in the member towns shall be responsible for the mailing
of the ballots but all costs associated with the mailing of ballots shall be borne
by the school district.

(3) Any municipality that has voted to apply the Australian ballot
system but did not vote to mail its annual or special meeting ballot to all active
registered voters shall mail an absentee ballot request form to all active
registered voters.

(4) Ballots shall be mailed not less than 20 days before the election or as
soon as they are available.

(5) The mailing of ballots shall be conducted to the extent practicable in
accordance with chapter 51, subchapter 6 of this title.

Second: By adding a new section to be Sec. 21a to read as follows:

Sec. 21a. VOTING ACCESS; STUDY COMMITTEE; REPORT

(a) Creation. There is created the Voting Access Study Committee to
evaluate how to expand Vermonters’ access to statewide and local elections.

(b) Membership. The Committee shall be composed of the following
members:

(1) two current members of the House of Representatives, not from the
same political party, who shall be appointed by the Speaker of the House;

(2) two current members of the Senate, not from the same political
party, who shall be appointed by the Committee on Committees;

(3) four representatives of municipalities, including a representative of
the Vermont League of Cities and Towns and the Town Clerks Association;

(4) four representatives representing the interests of voters, including a
representative from the Vermont Public Interest Research Group, the Executive
Director of Racial Equity or designee, the National Vote at Home Institute or
designee, and a registered Vermont voter; and

(5) the Director of the Secretary of State’s Elections Division or
designee.

(c) Powers and duties. The Committee shall study the ways Vermont can
increase its residents’ access to statewide and local elections, including
examination of the following issues:
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(1) whether Town Meeting Day should be moved to a weekend or made
a State holiday;

(2) whether universal vote by mail should be required for municipalities
that vote to apply an Australian ballot system;

(3) whether universal vote by mail should be required for Vermont’s
general and primary elections; and

(4) whether universal vote by mail for statewide or local elections
increases access to voting among Vermonters who are Black, Indigenous, or
people of color or among populations or communities with historically low
voter turnout.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Secretary of State’s office and the Office of
Legislative Counsel.

(e) Report. On or before July 1, 2022, the Committee shall submit a
written report to the House and Senate Committees on Government Operations
with its findings and any recommendations for legislative action.

(f) Meetings.

(1) The Director of the Secretary of State’s Elections Division shall call
the first meeting of the Committee to occur on or before August 15, 2021.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Committee shall cease to exist on July 1, 2022.

(g) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Committee serving in his or her
capacity as a legislator shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 2 V.S.A. § 23 for not more than eight
meetings. These payments shall be made from monies appropriated to the
General Assembly.

(2) Members of the Committee representing municipalities shall be
entitled to per diem compensation and reimbursement of expenses as permitted
under 32 V.S.A. § 1010 for not more than eight meetings. These payments
shall be made from monies appropriated to the Secretary of State’s office.
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NEW BUSINESS

Third Reading

S. 7.

An act relating to expanding access to expungement and sealing of criminal
history records.

S. 78.

An act relating to binding interest arbitration for employees of the Vermont
Judiciary.

NOTICE CALENDAR

Committee Bills for Second Reading

Favorable

S. 102.

An act relating to the regulation of agricultural inputs for farming.

By the Committee on Agriculture. (Senator Starr for the Committee.)

Reported favorably by Senator MacDonald for the Committee on
Natural Resources and Energy.

(Committee vote: 5-0-0)

S. 115.

An act relating to making miscellaneous changes in education laws.

By the Committee on Education. (Senator Chittenden for the
Committee.)

Reported favorably by Senator Baruth for the Committee on
Appropriations.

(Committee vote: 7-0-0)

Second Reading

S. 66.

An act relating to electric bicycles.

Reported favorably by Senator Chittenden for the Committee on
Transportation.

(Committee vote: 5-0-0)
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S. 100.

An act relating to universal school breakfast and lunch for all public school
students and to creating incentives for schools to purchase locally produced
foods.

Reported favorably by Senator Campion for the Committee on
Education.

(Committee vote: 6-0-0)

Favorable with Recommendation of Amendment

S. 1.

An act relating to extending the baseload renewable power portfolio
requirement.

Reported favorably with recommendation of amendment by Senator
MacDonald for the Committee on Finance.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 30 V.S.A. § 8009 is amended to read:

§ 8009. BASELOAD RENEWABLE POWER PORTFOLIO
REQUIREMENT

(a) In As used in this section:

(1) “Baseload renewable power” means a plant that generates electricity
from renewable energy; that, during normal operation, is capable of taking all
or part of the minimum load on an electric transmission or distribution system;
and that produces electricity essentially continuously at a constant rate.

(2) “Baseload renewable power portfolio requirement” means an annual
average of 175,000 MWh the actual output of baseload renewable power from
an in-state woody biomass plant that was commissioned prior to September 30,
2009, has a nominal capacity of 20.5 MW, and was in service as of January 1,
2011.

(3) “Biomass” means organic nonfossil material of biological origin
constituting a source of renewable energy within the meaning of subdivision
8002(17)(21) of this title.

(4) [Repealed.]

(b) Notwithstanding subsection 8004(a) and subdivision 8005(d)(c)(1) of
this title, commencing November 1, 2012, the electricity supplied by each
Vermont retail electricity provider to its customers shall include purchase the



- 326 -

provider’s pro rata share of the baseload renewable power portfolio
requirement, which shall be based on the total Vermont retail kWh sales of all
such providers for the previous calendar year. The obligation created by this
subsection shall cease on November 1, 2022 2024.

* * *

Sec. 2. PUBLIC UTILITY COMMISSION ORDER EXTENSION

All decisions and orders of the former Public Service Board and the Public
Utility Commission in the matter Investigation into the Establishment of a
Standard-Offer Price for Baseload Renewable Power under the Sustainably
Priced Energy Enterprise Development (SPEED) Program, Docket No. 7782,
shall remain in full force and effect through October 31, 2024. For years 2023
and 2024, the purchase price shall be the levelized value determined in Docket
No. 7782.

Sec. 3. BASELOAD RENEWABLE POWER PORTFOLIO
REQUIREMENT; COLOCATION REPORT

On or before January 15, 2023, the owner of the baseload renewable power
plant subject to 30 V.S.A. § 8009(b) shall report to the General Assembly on
whether a project utilizing the excess thermal energy generated by the plant
has been developed and is operational, or when a project utilizing the excess
thermal energy generated by the plant will be operational.

Sec. 4. PLANT CLOSURE CONTINGENCY PLAN

On or before March 1, 2022, the Secretary of Commerce and Community
Development in consultation with the Commissioner of Forests, Parks, and
Recreation shall report to the Senate Committee on Finance and the House
Committee on Energy and Technology a contingency plan to address how to
reduce the economic impacts that may occur if the baseload renewable power
plant closes. The plan shall address how to remediate harm to the workforce
impacted by the closure of the plant, the forestry industry, and forest health.

Sec. 5. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 7-0-0)
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S. 3.

An act relating to competency to stand trial and insanity as a defense.

Reported favorably with recommendation of amendment by Senator
Sears for the Committee on Judiciary.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 13 V.S.A. § 4816 is amended to read:

§ 4816. SCOPE OF EXAMINATION; REPORT; EVIDENCE

(a) Examinations provided for in section 4815 of this title shall have
reference to one or both of the following:

(1) mental Mental competency of the person examined to stand trial for
the alleged offense; and.

(2) sanity Sanity of the person examined at the time of the alleged
offense.

(b) A competency evaluation for an individual thought to have a
developmental disability shall include a current evaluation by a psychologist
skilled in assessing individuals with developmental disabilities.

(c)(1) As soon as practicable after the examination has been completed, the
examining psychiatrist or psychologist, if applicable, shall prepare a report
containing findings in regard to each of the applicable matters listed in
provisions of subsection (a) of this section. The report shall be transmitted to
the court issuing the order for examination, and copies of the report sent to the
State’s Attorney, and, to the respondent’s attorney if the respondent is
represented by counsel, and to the Commissioner of Mental Health.

(2) If the psychiatrist or psychologist has been asked to provide
opinions as to both the person’s competency to stand trial and the person’s
sanity at the time of the alleged offense, those opinions shall be presented in
separate reports and addressed separately by the court. In such cases, the
examination of the person’s sanity shall only be undertaken if the psychiatrist
or psychologist is able to form the opinion that the person is competent to
stand trial.

* * *
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Sec. 2. 13 V.S.A. § 4820 is amended to read:

§ 4820. HEARING REGARDING COMMITMENT

(a) When a person charged on information, complaint, or indictment with a
criminal offense:

(1) Is reported by the examining psychiatrist following examination
pursuant to sections 4814–4816 of this title to have been insane at the time of
the alleged offense.

(2) Is found upon hearing pursuant to section 4817 of this title to be
incompetent to stand trial due to a mental disease or mental defect.

(3) Is not indicted upon hearing by grand jury by reason of insanity at
the time of the alleged offense, duly certified to the court.

(4) Upon trial by court or jury is acquitted by reason of insanity at the
time of the alleged offense; the court before which such person is tried or is to
be tried for such offense, shall hold a hearing for the purpose of determining
whether such person should be committed to the custody of the Commissioner
of Mental Health. Such person may be confined in jail or some other suitable
place by order of the court pending hearing for a period not exceeding 15 days.

(b) When a person is found to be incompetent to stand trial pursuant to
subdivision (a)(2) of this section, has not been indicted by reason of insanity
for the alleged offense, or has been acquitted by reason of insanity at the time
of the alleged offense, the person shall be entitled to have counsel appointed
from Vermont Legal Aid to represent the person. The Department of Mental
Health shall be entitled to appear and call witnesses at the proceeding.

Sec. 3. 13 V.S.A. § 4822 is amended to read:

§ 4822. FINDINGS AND ORDER; PERSONS WITH A MENTAL ILLNESS

(a) If the court finds that the person is a person in need of treatment or a
patient in need of further treatment as defined in 18 V.S.A. § 7101, the court
shall issue an order of commitment directed to the Commissioner of Mental
Health that shall admit the person to the care and custody of the Department of
Mental Health for an indeterminate period. In any case involving personal
injury or threat of personal injury, the committing court may issue an order
requiring a court hearing before a person committed under this section may be
discharged from custody.

(b) An order of commitment issued pursuant to this section shall have the
same force and effect as an order issued under 18 V.S.A. §§ 7611–7622, and a
person committed under this order shall have the same status and the same
rights, including the right to receive care and treatment, to be examined and
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discharged, and to apply for and obtain judicial review of his or her case, as a
person ordered committed under 18 V.S.A. §§ 7611–7622.

(c)(1) Notwithstanding the provisions of subsection (b) of this section, at
least 10 days prior to the proposed discharge of any person committed under
this section, the Commissioner of Mental Health shall give notice of the
discharge to the committing court and State’s Attorney of the county where the
prosecution originated. In all cases requiring a hearing prior to discharge of a
person found incompetent to stand trial under section 4817 of this title, the
hearing shall be conducted by the committing court issuing the order under
that section. In all other cases, when the committing court orders a hearing
under subsection (a) of this section or when, in the discretion of the
Commissioner of Mental Health, a hearing should be held prior to the
discharge, the hearing shall be held in the Family Division of the Superior
Court to determine if the committed person is no longer a person in need of
treatment or a patient in need of further treatment as set forth in subsection (a)
of this section. Notice of the hearing shall be given to the Commissioner, the
State’s Attorney of the county where the prosecution originated, the committed
person, and the person’s attorney. Prior to the hearing, the State’s Attorney
may enter an appearance in the proceedings and may request examination of
the patient by an independent psychiatrist, who may testify at the hearing.

(2)(A) This subdivision (2) shall apply when a person is committed to
the care and custody of the Commissioner of Mental Health under this section
after having been found:

(i) not guilty by reason of insanity; or

(ii) incompetent to stand trial, provided that the person’s criminal
case has not been dismissed.

(B)(i) When a person has been committed under this section, the
Commissioner shall provide notice to the State’s Attorney of the county where
the prosecution originated or to the Office of the Attorney General if that
office prosecuted the case:

(I) at least 10 days prior to discharging the person from:

(aa) the care and custody of the Commissioner; or

(bb) commitment in a hospital or a secure residential
recovery facility to the community on an order of nonhospitalization pursuant
to 18 V.S.A. § 7618;

(II) at least 10 days prior to the expiration of a commitment
order issued under this section if the Commissioner does not seek continued
treatment; or
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(III) any time that the person absconds from the custody of the
Commissioner.

(ii) When the State’s Attorney or Attorney General receives notice
under subdivision (i) of this subdivision (B), the Office shall provide notice of
the action to any victim of the offense who has not opted out of receiving
notice.

(iii) As used in this subdivision (B), “victim” has the same
meaning as in section 5301 of this title.

(C) When a person has been committed under this section and is
subject to a nonhospitalization order as a result of that commitment under
18 V.S.A. § 7618, the Commissioner shall provide notice to the committing
court and to the State’s Attorney of the county where the prosecution
originated, or to the Office of the Attorney General if that office prosecuted
the case, if the Commissioner becomes aware that:

(i) the person is not complying with the order; or

(ii) the alternative treatment has not been adequate to meet the
person’s treatment needs.

* * *

Sec. 4. Vermont Rule of Criminal Procedure 16.1 is amended to read:

RULE 16.1. DISCLOSURE TO THE PROSECUTION

(a) The Person of the Defendant.

(1) Notwithstanding the initiation of judicial proceedings, and subject to
constitutional limitations, upon motion and notice a judicial officer may
require the defendant to:

* * *

(H) provide specimens of his the defendant’s handwriting; and

(I) submit to a reasonable physical or medical inspection of his the
defendant’s body or, if notice is given by the defendant that sanity is in issue
or that expert testimony will be offered as provided in Rule 12.1, to a
reasonable mental examination by a psychiatrist or other expert; and

(J) submit to a reasonable mental examination by a psychiatrist or
other expert when a court ordered examiner pursuant to 13 V.S.A. § 4814(a)(2)
or (4) reports that a defendant is not competent to stand trial.

* * *
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Sec. 5. CORRECTIONS; ASSESSMENT OF MENTAL HEALTH
SERVICES

On or before November 1, 2021, the Departments of Corrections and of
Mental Health shall jointly submit an inventory and evaluation of the mental
health services provided by the entity with whom the Department of
Corrections contracts for health care services to the House Committees on
Corrections and Institutions, on Health Care, and on Judiciary and to the
Senate Committees on Health and Welfare and on Judiciary. The evaluation
shall include a comparison as to how the type, frequency, and timeliness of
mental health services provided in a correctional setting differ from those
services available in the community. The evaluation shall further address how
the memorandum of understanding executed by the Departments of
Corrections and of Mental Health impacts the mental health services provided
by the entity with whom the Department of Corrections contracts for health
care services.

Sec. 6. FORENSIC CARE WORKING GROUP

(a) On or before August 1, 2021, the Department of Mental Health shall
convene a working group of interested stakeholders, including as appropriate,
the Department of Corrections, the Department of State’s Attorneys and
Sheriffs, the Office of the Attorney General, the Office of the Defender
General, the Director of Health Care Reform, the Department of Buildings and
General Services, a representative appointed by Vermont Care Partners, a
representative appointed by Vermont Legal Aid’s Mental Health Project, two
crime victims representatives appointed by the Vermont Center for Crime
Victim Services, the Mental Health Care Ombudsman established pursuant to
18 V.S.A. § 7259, a representative of the designated hospitals appointed by the
Vermont Association of Hospitals and Health Care Systems, a person with
lived experience of mental illness, and any other interested party permitted by
the Commissioner of Mental Health, to:

(1) Identify any gaps in the current mental health and criminal justice
system structure and opportunities to improve public safety and the
coordination of treatment for individuals incompetent to stand trial or who are
adjudicated not guilty by reason of insanity. The working group shall review
competency restoration models used in other states and explore models used in
other states that balance the treatment and public safety risks posed by
individuals found not guilty by reason of insanity, such as Psychiatric Security
Review Boards, including the Connecticut Psychiatric Security Review Board,
and guilty but mentally ill verdicts in criminal cases.
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(2) Evaluate various models for the establishment of a State-funded
forensic treatment facility for individuals found incompetent to stand trial or
who are adjudicated not guilty by reason of insanity. The evaluation shall
address:

(A) the need for a forensic treatment facility in Vermont;

(B) the entity or entities most appropriate to operate a forensic
treatment facility;

(C) the feasibility and appropriateness of repurposing an existing
facility for the purpose of establishing a forensic treatment facility versus
constructing a new facility for this purpose;

(D) the number of beds needed in a forensic treatment facility and
the impact that repurposing an existing mental health treatment facility would
have on the availability of beds for persons seeking mental health treatment in
the community or through the civil commitment system; and

(E) the fiscal impact of constructing or repurposing a forensic
treatment facility and estimated annual operational costs considering
“institutions of mental disease” waivers available through the Center for
Medicare and Medicaid Services that do not provide federal fiscal participation
for forensic mental health patients.

(b) Members of the working group who are not State employees shall be
entitled to per diem compensation and reimbursement of expenses for
attending meetings as permitted under 32 V.S.A. § 1010.

(c) On or before November 1, 2021, the Department of Mental Health shall
submit a report containing the findings and recommendations of the working
group to the Joint Legislative Justice Oversight Committee. The report shall
include proposed draft legislation addressing any identified needed changes to
statute.

Sec. 7. APPROPRIATIONS

(a) The sum of $250,000.00 is appropriated from the General Fund to
Vermont Legal Aid for the purpose of providing legal representation in
commitment proceedings pursuant to 13 V.S.A. § 4820(b).

(b) The sum of $250,000.00 is appropriated from the General Fund to the
Department of Mental Health. for the purpose of providing legal representation
in commitment proceedings pursuant to 13 V.S.A. § 4820(b).

Sec. 8. EFFECTIVE DATE

This act shall take effect on July 1, 2021.

(Committee vote: 4-0-1)
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S. 10.

An act relating to extending certain unemployment insurance provisions
related to COVID-19.

Reported favorably with recommendation of amendment by Senator
Sirotkin for the Committee on Economic Development, Housing and
General Affairs.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * Experience Rating Relief for Calendar Year 2020 * * *

Sec. 1. 21 V.S.A. § 1325 is amended to read:

§ 1325. EMPLOYERS’ EXPERIENCE-RATING RECORDS;
DISCLOSURE TO SUCCESSOR ENTITY

(a)(1) The Commissioner shall maintain an experience-rating record for
each employer. Benefits paid shall be charged against the experience-rating
record of each subject employer who provided base-period wages to the
eligible individual. Each subject employer’s experience-rating charge shall
bear the same ratio to total benefits paid as the total base-period wages paid by
that employer bear to the total base-period wages paid to the individual by all
base-period employers. The experience-rating record of an individual subject
base-period employer shall not be charged for benefits paid to an individual
under any of the following conditions:

* * *

(G) The Between March 15, 2020 and December 31, 2020, the
individual voluntarily separated from that employer as provided by subdivision
1344(a)(2)(A) of this chapter for one of the following reasons:

* * *

(3)(A) Subject to the provisions of subdivision subdivisions (B) and (C)
of this subdivision (a)(3), an employer shall be relieved of charges for benefits
paid to an individual between March 15, 2020 and December 31, 2020 for a
period of up to eight weeks with respect to benefits paid because:

(i) the employer temporarily ceased operation, either partially or
completely, at the individual’s place of employment in response to a request
from a public health authority with jurisdiction that the employer cease
operations because of COVID-19, in response to an emergency order or
directive issued by the Governor or the President related to COVID-19, or
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because the employer voluntarily ceased operations due to the actual exposure
of workers at that place of employment to COVID-19;

(ii) the individual becomes unemployed as a direct result of a
state of emergency declared by the Governor or the President in relation to
COVID-19 or an order or directive issued by the Governor or President in
relation to COVID-19, including through a change or reduction in the
employer’s operation at the individual’s place of employment that is a direct
result of such a state of emergency, order, or directive; or

(iii) the employer has temporarily laid off the individual has been
recommended or requested based on a recommendation or request by a
medical professional or a public health authority with jurisdiction to that the
individual be isolated or quarantined as a result of COVID-19, regardless of
whether the individual has been diagnosed with COVID-19.

(B)(i) An Unless extended by the Commissioner pursuant to
subdivision (C) of this subdivision (a)(3), an employer shall only be eligible
for relief be relieved of charges for up to eight weeks of benefits paid between
March 15, 2020 and December 31, 2020 under the provisions of this
subdivision (a)(3) if the employer rehires or offers to rehire the individual
within a reasonable period of time after the employer resumes operations at the
individual’s place of employment, as determined by the Commissioner, or
upon the completion of the individual’s period of isolation or quarantine unless
the Commissioner determines that:

(I) the employee was not separated from employment for one
of the reasons set forth in subdivision (A) of this subdivision (a)(3); or

(II) the reason for the individual’s separation from employment
set forth in subdivision (A) of this subdivision (a)(3) no longer exists and the
employer has failed to rehire or offer to rehire the individual without good
cause.

(ii) If the Commissioner has cause to believe or receives an
allegation or other information indicating that an employer may not be entitled
to relief from charges pursuant to this subdivision (a)(3), the Commissioner
shall examine the employer’s records and any other documents and
information necessary to determine if the employer is entitled to relief from
charges pursuant to this subdivision (a)(3).

(C) The Commissioner may extend the period for which an employer
shall be relieved of charges for benefits paid to employees pursuant to
subdivision (A)(i) of this subdivision (a)(3) by an amount that the
Commissioner determines to be appropriate in light of the terms of any
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applicable request from a local health official or the Commissioner of Health
or any applicable emergency order or directive issued by the Governor or the
President and any other relevant conditions or factors.

* * *

* * * Experience Rating Relief for Calendar Year 2021 * * *

Sec. 2. RELIEF FROM COVID-19-RELATED UNEMPLOYMENT
BENEFIT CHARGES FOR CALENDAR YEAR 2021

(a) For calendar year 2021, an employer shall be relieved from charges
against its unemployment insurance experience rating under 21 V.S.A. § 1325
for benefits paid because:

(1)(A) the individual voluntarily separated from employment with the
employer for one of the reasons set forth in 21 V.S.A. § 1344(a)(2)(A)(ii)–(vi);

(B) the employer temporarily ceased operation, either partially or
completely, at the individual’s place of employment in response to a request
from a public health authority with jurisdiction that the employer cease
operations because of COVID-19, in response to an emergency order or
directive issued by the Governor or the President related to COVID-19, or
because the employer voluntarily ceased operations due to the actual exposure
of workers at that place of employment to COVID-19;

(C) the individual became unemployed as a direct result of a state of
emergency declared by the Governor or the President in relation to COVID-19
or an order or directive issued by the Governor or President in relation to
COVID-19, including through a change or reduction in the employer’s
operation at the individual’s place of employment that was a direct result of
such a state of emergency, order, or directive; or

(D) the employer temporarily laid off the individual based on a
recommendation or request by a medical professional or a public health
authority with jurisdiction that the individual be isolated or quarantined as a
result of COVID-19, regardless of whether the individual was diagnosed with
COVID-19; and

(2)(A) the employer rehired or offered to rehire the employee within a
reasonable time, not to exceed 30 days after the reason for the individual’s
separation from employment set forth in subdivision (1) of this subsection (a)
no longer exists; or
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(B) the employer demonstrates to the satisfaction of the
Commissioner that it had good cause for failing to rehire or offer to rehire the
employee within the time period set forth in subdivision (A) of this
subdivision (a)(2).

(b) On or before June 1, 2021, the Commissioner of Labor shall adopt
procedures and an application form for employers to apply for relief from
charges pursuant to subsection (a) of this section.

(c) The Commissioner shall not be required to initiate rulemaking pursuant
to 3 V.S.A. § 831(c) in relation to any procedures adopted under subsection (b)
of this section.

(d) On or before April 15, 2021, the Commissioner shall:

(1) submit to the House Committee on Commerce and Economic
Development and the Senate Committee on Economic Development, Housing
and General Affairs a report summarizing the procedures and application form
to be adopted pursuant to subsection (b) of this section; and

(2) commence a public outreach campaign to notify employers and
employees of the requirements and procedures to obtain relief from charges
under this section.

* * * Extension of Unemployment Insurance Related Sunset
from 2020 Acts and Resolves No. 91 * * *

Sec. 3. 2020 Acts and Resolves No. 91, Sec. 38(3) is amended to read:

(3) Secs. 32 and 33 shall take effect on March 31, 2021 on the first day
of the calendar quarter following the calendar quarter in which the state of
emergency declared in response to COVID-19 pursuant to Executive Order 01-
20 is terminated, provided that if the state of emergency is terminated within
the final 30 days of a calendar quarter, Secs. 32 and 33 shall take effect on the
first day of the second calendar quarter following the calendar quarter in which
the state of emergency is terminated.

* * * Implementation of Continued Assistance Act Provisions * * *

Sec. 4. TEMPORARY SUSPENSION OF CERTAIN REQUIREMENTS
FOR TRIGGERING AN EXTENDED BENEFIT PERIOD

For purposes of determining whether the State is in an extended benefit
during the period from November 1, 2020 through December 31, 2021, the
Commissioner shall disregard the requirement in 21 V.S.A. § 1421 that no
extended benefit period may begin before the 14th week following the end of a
prior extended benefit period.



- 337 -

* * * Increased Unemployment Insurance Benefits * * *

Sec. 5. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

(a) Each eligible individual who is totally unemployed in any week shall be
paid with respect to such a week a weekly benefit amount determined as
provided in this section.

* * *

(e)(1) For benefit years beginning on January 3, 1988 and subsequent
thereto, an individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 45 38; provided that the weekly benefit
amount so determined shall not exceed the maximum weekly benefit amount
computed as provided in subsection (f) of this section.

(2)(A) In addition to the weekly benefit amount determined pursuant to
subdivision (1) of this subsection, an individual shall be entitled to an
additional weekly allowance of $50.00 if the individual has one or more
dependent children under 18 years of age.

(B) The provisions of subdivision (A) of this subdivision (2) shall
not apply during the period from July 1, 2022 through June 30, 2023 if, on
April 15, 2022, the balance of the Unemployment Insurance Trust Fund is
either below $90,000,000.00 or projected to drop below that amount on or
before December 31, 2022.

* * *

Sec. 6. MAXIMUMWEEKLY BENEFIT FOR BENEFIT YEARS
BEGINNING JULY 1, 2021 AND JULY 1, 2022

(a) Notwithstanding any provision of 21 V.S.A. § 1338(f) to the contrary,
the maximum weekly benefit for the benefit year beginning July 1, 2021 shall
be $635.00 plus the amount of any dependent allowance pursuant to 21 V.S.A.
§ 1338(e)(2).

(b) Notwithstanding any provision of 21 V.S.A. § 1338(f) to the contrary,
the maximum weekly benefit for the benefit year beginning July 1, 2022 shall
be equal to 57 percent of the State annual average weekly wage determined
pursuant to 21 V.S.A. § 1338(g).
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Sec. 7. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

(a) Each eligible individual who is totally unemployed in any week shall be
paid with respect to such a week a weekly benefit amount determined as
provided in this section.

* * *

(e)(1) For benefit years beginning on January 3, 1988 and subsequent
thereto, an individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 38 45; provided that the weekly benefit
amount so determined shall not exceed the maximum weekly benefit amount
computed as provided in subsection (f) of this section.

* * *

* * * Unemployment Insurance Contribution Relief * * *

Sec. 8. UNEMPLOYMENT INSURANCE RATE SCHEDULE FOR
BENEFIT YEARS BEGINNING JULY 1, 2021 AND JULY 1, 2022

(a)(1) Notwithstanding any provision of 21 V.S.A. § 1326 to the contrary,
the unemployment insurance contribution rate schedule for the benefit year
beginning on July 1, 2021 shall remain at Schedule I.

(2) The provisions of this section shall not apply if, on April 15, 2021,
the balance of the Unemployment Insurance Trust Fund is either below
$90,000,000.00 or projected to drop below that amount on or before
December 31, 2021.

(b)(1) Notwithstanding any provision of 21 V.S.A. § 1326 to the contrary,
the unemployment insurance contribution rate schedule for the benefit year
beginning on July 1, 2022 shall increase to Schedule III.

(2) The provisions of this section shall not apply if, on April 15, 2022,
the balance of the Unemployment Insurance Trust Fund is either below
$90,000,000.00 or projected to drop below that amount on or before
December 31, 2022.

Sec. 9. UNEMPLOYMENT INSURANCE; BASE OF CONTRIBUTIONS
FOR 2022 AND 2023

(a)(1) Notwithstanding 21 V.S.A. § 1321(b), the base of contributions for
calendar year 2022 shall be the same amount as for calendar year 2021.
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(2) The provisions of this subsection shall not apply if, on October 15,
2021, the balance of the Unemployment Insurance Trust Fund is either below
$90,000,000.00 or projected to drop below that amount on or before
December 31, 2021.

(b) Notwithstanding any provision of subsection (a) of this section or
21 V.S.A. § 1321(b) to the contrary, the base of contributions for calendar year
2023 shall be determined pursuant to 21 V.S.A. § 1321(b) as if the base of
contributions for calendar year 2022 had been determined pursuant to
21 V.S.A. § 1321(b) rather than the provisions of subsection (a) of this section.

* * * Effective Dates * * *

Sec. 10. EFFECTIVE DATES

(a)(1) Secs. 5 and 6 shall take effect on July 1, 2021.

(2) Sec. 7 shall take effect on July 1, 2022.

(3) Notwithstanding subdivisions (1) and (2) of this subsection, Secs. 5,
6, and 7 shall not take effect at all if on April 15, 2021, the balance of the
Unemployment Insurance Trust Fund is either below $90,000,000.00 or
projected to drop below that amount on or before December 31, 2021.

(b) This section and the remaining sections of this act shall take effect on
passage.

(Committee vote: 4-1-0)

S. 13.

An act relating to the implementation of the Pupil Weighting Factors
Report.

Reported favorably with recommendation of amendment by Senator
Perchlik for the Committee on Education.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

(a) 2018 Acts and Resolves No. 173, Sec. 11 directed the Agency of
Education to undertake a study examining and evaluating the current formula
used to weigh economically disadvantaged students, English language learners,
and secondary-level students in Vermont for purposes of calculating equalized
pupils. The study was also to consider whether new cost factors and weights
should be included in the equalized pupil calculation.
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(b) The findings from the Pupil Weighting Factors Report dated
December 24, 2019 (Report), produced by a University of Vermont-led team
of researchers, including national experts on student weighting, were stark,
stating that “[n]either the factors considered by the [current] formula nor the
value of the weights reflect contemporary educational circumstances and
costs.” The Report also found that the current “values for the existing weights
have weak ties, if any, with evidence describing the difference in the costs of
educating students with disparate needs or operating schools in different
contexts.”

(c) As a corrective to this situation, the major recommendations of the
Report are straightforward, specifically that the General Assembly increase
certain of the existing weights and that it add population density (rurality) as a
new weighting factor, given the Report’s finding that rural districts pay more
to educate a student. However, given the statewide nature of Vermont’s
education funding system and the reality that any change in the weighting
formula is complex due to its relationship to other educational policies and will
produce fluctuations in tax rates across the State, the General Assembly has
chosen to develop a phased approach to revising the weighting formula.

Sec. 2. TASK FORCE ON THE IMPLEMENTATION OF THE PUPIL
WEIGHTING FACTORS REPORT

(a) Creation. There is created the Task Force on the Implementation of the
Pupil Weighting Factors Report. The Task Force shall recommend to the
General Assembly an action plan and proposed legislation to ensure that all
public school students have equitable access to educational opportunities,
taking into account the Pupil Weighting Factors Report dated December 24,
2019 (Report), produced by a University of Vermont-led team of researchers.

(b) Membership. The Task Force shall be composed of the following six
members:

(1) a member of the Senate Committee on Finance, appointed by the
Chair of the Committee;

(2) a member of the Senate Committee on Education, appointed by the
Chair of the Committee;

(3) a member of the House Committee on Ways and Means, appointed
by the Chair of the Committee;

(4) a member of the House Committee on Education, appointed by the
Chair of the Committee;

(5) the Secretary of Education or designee; and
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(6) the Chair of the State Board of Education or designee.

(c) Powers and duties. The Task Force shall recommend to the General
Assembly an action plan and proposed legislation to ensure that all public
school students have equitable access to educational opportunities, taking into
account the Report, and shall:

(1) recommend which weighting factors to modify or create and their
associated weights and whether any weights should be eliminated in lieu of
categorical aid;

(2) consider use of categorical aid, including whether categorical aid
should be used instead of some or all of the weighting factors and, if weighting
factors are used, whether small schools grants, transportation aid, and other
State grant funding targeted for a specific purpose should be adjusted or
terminated;

(3) recommend how to ensure that school districts are using funding to
meet education quality standards and improve student outcomes and
opportunities;

(4) consider education property tax rates and the taxing capacity of
school districts and how the Task Force’s recommendations relate to the
recommendations of the Vermont Tax Structure Commission Report dated
February 8, 2021;

(5) recommend how to transition to the new weights or categorical aid
to promote equity and ease the financial impact on school districts during the
transition, including the availability and use of federal funding;

(6) recommend how tuition rates for non-operating school districts and
career technical centers should be adjusted to account for the cost of educating
students as reflected in the recommended weights or categorical aid;

(7) consider school funding formulas in other states and alternative
models for school funding;

(8) consider the relationship between the recommended weights or
categorical aid and the changes to special education funding under 2018 Acts
and Resolves No. 173; and

(9) consider the impact of the recommended weights or categorical aid
on the goals and outcomes of 1997 Acts and Resolves No. 60 and 2015 Acts
and Resolves No. 46, each as amended.

(d) Consultant. The Task Force shall retain a consultant to assist it with
executing its powers and duties. The consultant shall have expertise and
experience in providing advice on Vermont’s education funding and tax system
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and shall be nationally recognized in the field of education funding and tax
systems.

(e) Collaboration. In performing its duties under this section, the Task
Force shall collaborate with the Vermont Superintendents Association, the
Vermont School Boards Association, the Vermont Council of Special
Education Administrators, the Vermont Principals’ Association, and the
Vermont-National Education Association.

(f) Public meetings. The Task Force shall hold one or more meetings to
share information and receive input from the public concerning its work,
which may be part of or separate from its regular meetings.

(g) Report. On or before January 15, 2022, the Task Force shall submit a
written report to the House and Senate Committees on Education, the House
Committee on Ways and Means, and the Senate Committee on Finance with its
action plan and proposed legislation.

(h) Meetings.

(1) The Secretary of Education shall call the first meeting of the Task
Force to occur on or before August 1, 2021.

(2) The Task Force shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Task Force shall meet not more than 12 times.

(i) Assistance. The Task Force shall have the:

(1) administrative assistance of the Agency of Education, which shall
include organizing meetings and taking minutes;

(2) technical assistance of the Joint Fiscal Office, which shall include
data analysis and computation;

(3) assistance from the consultant, which shall include assistance with
executing its powers and duties as directed by the Task Force and writing the
report required under subsection (g) of this section; and

(4) legal assistance from Legislative Counsel, which shall include legal
advice and drafting proposed legislation.

(j) Compensation and reimbursement.  For attendance at meetings during
adjournment of the General Assembly, a legislative member of the Task Force
shall be entitled to per diem compensation and reimbursement of expenses
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pursuant to 2 V.S.A. § 23 for not more than 12 meetings. These payments
shall be made from monies appropriated to the General Assembly.

Sec. 3. REQUIREMENT FOR ADDITIONAL LEGISLATIVE ACTION

During the second year of the 2021–2022 biennium, the House and Senate
Committees on Education, the House Committee on Ways and Means, and the
Senate Committee on Finance shall consider the action plan and legislation
proposed by the Task Force on the Implementation of the Pupil Weighting
Factors Report created under Sec. 2 of this act. It is the intent of the General
Assembly that it pass legislation during the second year of the biennium that
implements changes to how education is funded to ensure that all public school
students have equitable access to educational opportunities. A positive vote of
both the House and Senate, and approval by the Governor, would be required
to implement these changes.

Sec. 4. APPROPRIATIONS

(a) The sum of $10,800.00 is appropriated from the General Fund in fiscal
year 2022 to the General Assembly for per diem and reimbursement of
expenses for members of the Task Force on the Implementation of the Pupil
Weighting Factors Report created under Sec. 2 of this act.

(b) The sum of $150,000.00 is appropriated from the General Fund in
fiscal year 2022 to the General Assembly for consultant expenses of the Task
Force on the Implementation of the Pupil Weighting Factors Report created
under Sec. 2 of this act.

Sec. 5. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 6-0-0)

S. 16.

An act relating to the creation of the School Discipline Advisory Council.

Reported favorably with recommendation of amendment by Senator
Hooker for the Committee on Education.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

The General Assembly finds that:

(1) Nationally, millions of students are removed from the classroom
each year for disciplinary reasons.



- 344 -

(2) U.S. Department of Education data reveals that in the 2013–2014
school year, of the 50 million students nationally enrolled in schools:

(A) 2.7 million received in-school suspensions;

(B) 1.6 million received one out-of-school suspension;

(C) 1.1 million received more than one out-of-school suspension; and

(D) 111,215 were expelled.

(3) Exclusionary discipline is used mostly in middle and high schools,
and mostly for minor misconduct, according to the Council on State
Governments’ Justice Center.

(4) Students who are suspended are at significantly higher risk of
academic failure, of dropping out of school, and of entering the juvenile justice
system according to the Council on State Governments’ Justice Center.

(5) Nationally, students of certain racial and ethnic groups and students
with disabilities are disciplined at higher rates than their peers, beginning in
preschool, as evidenced by 2013–2014 data from the U.S. Department of
Education’s Office for Civil Rights.

(A) Black students, representing approximately 15 percent of the
U.S. student population, are suspended and expelled at a rate two times greater
than White students, representing approximately 50 percent of the U.S. student
population.

(B) Students with disabilities who have individualized education
plans (IEPs) are more likely to be suspended than students without disabilities.

(6)(A) According to the Agency of Education’s Report on Exclusionary
Discipline Response, January 2017, for the 2015–2016 school year, 3,616
Vermont public school students were excluded, representing 4.7 percent of
total enrollment.

(B) The Agency of Education found that students who are non-

Caucasian, participate in the free and reduced lunch program, have Section
504 or IEP plans, male, or are English Learners are over-represented in terms
of the number who experience exclusion and the number of incidents resulting
in exclusion.

(C) Use of school discipline strategies, such as exclusionary
discipline, restraint, seclusion, referral to law enforcement, and school-related
arrest, varies widely throughout the State.
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(7) Valuable data on school discipline in Vermont is largely unavailable
and incomplete.

(A) Vermont does not publicly report any discipline data on the
Agency of Education website, even if this data has been collected by schools
and districts and reported to the Agency of Education.

(B) Some relevant data is not readily available from the Vermont
Agency of Education, such as the total number of school days missed by
students due to suspension or expulsion.

(C) Other relevant data is not maintained by the Vermont Agency of
Education, such as data indicating whether students received educational
services during suspensions, beyond federal requirements for certain students
with disabilities.

(D) The public school discipline data that Vermont submitted to the
U.S. Department of Education’s Civil Rights Data Collection for the

2013–2014 school year, while available, is incomplete and may be inaccurate.

(8) More data on school discipline practices in Vermont is necessary to
understand what strategies are effective and to encourage the adoption of these
strategies at the local level.

Sec. 2. TASK FORCE ON SCHOOL EXCLUSIONARY DISCIPLINE
REFORM; REPORT

(a) Creation. There is created the Task Force on School Exclusionary
Discipline Reform. The Task Force shall make recommendations to end
suspensions and expulsions for all but the most serious student behaviors and
compile data regarding school discipline in Vermont public and approved
independent schools in order to inform strategic planning, guide statewide and
local decision making and resource allocation, and measure the effectiveness
of statewide and local policies and practices.

(b) Membership. The Task Force shall be composed of the Secretary of
Education and not more than 20 members appointed by the Secretary of
Education, who shall be Vermont residents and a balanced representation of the
following:

(1) educators;

(2) school administrators;

(3) high school students;

(4) special educators;
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(5) parents of students;

(6) school board members; and

(7) members of community groups working in the areas of racial justice
and school discipline reform.

(c) Membership diversity. The Secretary shall seek, in making
appointments to the Task Force, racial diversity in membership and shall
include representation of public and approved independent schools, including
therapeutic schools.

(d) Powers and duties. The Task Force shall make recommendations to
end suspensions and expulsions for all but the most serious student behaviors
and, taking into account the Vermont Youth Risk Behavior Survey issued by
the Department of Health, shall perform the following tasks:

(1) review in-school services and availability of these services in various
supervisory unions, approved independent schools, and regions of the State
that are available to support students who would otherwise face exclusionary
discipline;

(2) recommend additional or more uniform in-school services that
should be available to:

(A) students who are under eight years of age where expulsion is not
permitted under 16 V.S.A. § 1162 as amended by this act; and

(B) other students who would otherwise face exclusionary discipline;

(3) define the most serious behaviors that, after considering all other
alternatives and supports, should remain eligible for suspension or expulsion;

(4) identify best practice procedures that minimize law enforcement
contacts for students facing in-school or exclusionary discipline;

(5) compile, on a school-district and approved independent schools
basis, the available data and the data collection processes regarding
suspensions and expulsions and compile additional data necessary to inform
the work of the Task Force, including:

(A) the total number of instances of expulsions and suspensions in
each grade operated by the district or approved independent school;

(B) the total number of students in each grade operated by the district
or approved independent school who were expelled or suspended and the
number of instances of expulsion or suspension, or both, for each student;

(C) the duration of each instance of expulsion and suspension;
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(D) the infraction for which each expulsion and suspension was
imposed; and

(E) each instance of referral to local law enforcement authorities or
the juvenile justice system;

(6) recommend changes to the types of data collected and the data
collection processes regarding suspensions and expulsions, as necessary, for
the collection of all appropriate data related to school discipline; and

(7) review how other states address exclusionary discipline.

(e) Report. On or before November 30, 2021, the Task Force shall submit
a written report to the House and Senate Committees on Education with its
findings, addressing each of its duties under subsection (d), and any
recommendations for legislative action. The Agency of Education shall share
the report and any related insights and best practices with Vermont educators,
school administrators, policymakers, agencies, and education and advocacy
organizations, and shall post the report on its website.

(f) Meetings.

(1) The Secretary of Education shall call the first meeting of the Task
Force to occur on or before August 1, 2021.

(2) The Task Force shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Task Force shall meet not more than six times.

(g) Assistance. The Task Force shall have the administrative, technical,
and legal assistance of the Agency of Education.

(h) Compensation and reimbursement.  Members of the Task Force shall be
entitled to per diem compensation and reimbursement of expenses as permitted
under 32 V.S.A. § 1010 for not more than six meetings of the Task Force.

Sec. 3. APPROPRIATION

The sum of $15,000.00 is appropriated from the General Fund in fiscal year
2022 to the Agency of Education for per diem and reimbursement of expenses
for members of the Task Force on School Exclusionary Discipline Reform
created under Sec. 2 of this act and for expenses incurred by the Task Force in
carrying out its duties.
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Sec. 4. DATA COLLECTION; SECRETARY OF EDUCATION

(a) On or before the first meeting of the Task Force established in Sec. 2 of
this act, the Secretary of Education shall collect and distribute to the members
of the Task Force all readily available data on suspensions and expulsions from
each Vermont public school and approved independent school in academic
years 2013–2014 through 2018–2019, including the data specified in
subdivision (d)(5) of Sec. 2.

(b) On or before July 1, 2022, the Secretary of Education and the State
Board of Education shall incorporate the Task Force’s data collection and
practices recommendations developed in subdivision (d)(6) of Sec. 2 of this
act into their data collection rules and procedures and, to the extent permitted
by 20 U.S.C. § 1232g (family educational and privacy rights) and any
regulations adopted thereunder, shall require the collection of data as
recommended by the Task Force beginning with the 2023–2024 school year.

Sec. 5. OUTCOME ANALYSIS

On or before January 15 of each year from 2025 to 2030, the Secretary of
Education shall submit a written report to the House and Senate Committees
on Education on suspensions and expulsions from each Vermont public school
and approved independent school in the prior school year, including the data
specified in subdivision (d)(5) of Sec. 2.

Sec. 6. 16 V.S.A. § 1162 is amended to read:

§ 1162. SUSPENSION OR EXPULSION OF STUDENTS

* * *

(d) Notwithstanding anything to the contrary in this chapter, a student
enrolled in a public school who is under eight years of age shall not be
expelled from the school; provided, however, that the school may expel the
student if the student poses a threat of harm or danger to others in the school.

Sec. 7. REFERRALS OF TRUANCY TO THE STATE’S ATTORNEYS

(a) On or before September 1, 2021, each school district shall report to the
Agency of Education the number of cases referred by the district or its staff to
a State’s Attorney for truancy under 16 V.S.A. § 1127 or 33 V.S.A. § 5309,
what mitigation techniques were used by the district to engage with families
prior to each referral, and the result of each referral.

(b) On or before December 15, 2021, the Agency of Education shall collate
the reports from school districts and report the results to the General
Assembly.
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Sec. 8. EFFECTIVE DATE

This act shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to the creation of the Task Force on School Exclusionary
Discipline Reform.

(Committee vote: 5-1-0)

Reported favorably by Senator Balint for the Committee on
Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Education, and when so amended ought to pass.

(Committee vote: 6-0-1)

S. 20.

An act relating to restrictions on perfluoroalkyl and polyfluoroalkyl
substances and other chemicals of concern in consumer products.

Reported favorably with recommendation of amendment by Senator
Lyons for the Committee on Health and Welfare.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * PFAS in Class B Firefighting Foam * * *

Sec. 1. 18 V.S.A. chapter 33 is added to read:

CHAPTER 33. PFAS IN FIREFIGHTING AGENTS AND EQUIPMENT

§ 1661. DEFINITIONS

As used in this chapter:

(1) “Class B firefighting foam” means chemical foams designed for
flammable liquid fires.

(2) “Department” means the Vermont Department of Health.

(3) “Personal protective equipment” means clothing designed, intended,
or marketed to be worn by firefighting personnel in the performance of their
duties, designed with the intent for use in fire and rescue activities, and
includes jackets, pants, shoes, gloves, helmets, and respiratory equipment.

(4) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.
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(5) “Manufacturer” means any person, firm, association, partnership,
corporation, organization, joint venture, importer, or domestic distributor of
firefighting agents or equipment. As used in this subsection, “importer” means
the owner of the product.

(6) “Municipality” means any city, town, incorporated village, town fire
district, or other political subdivision that provides firefighting services
pursuant to general law or municipal charter. 

(7) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” means a
class of fluorinated organic chemicals containing at least one fully fluorinated
carbon atom.

§ 1662. PROHIBITION OF CERTAIN CLASS B FIREFIGHTING FOAM

A person, municipality, or State agency shall not discharge or otherwise use
for training purposes class B firefighting foam that contains intentionally
added PFAS.

§ 1663. RESTRICTION ON MANUFACTURE, SALE, AND
DISTRIBUTION; EXCEPTIONS

(a) A manufacturer of class B firefighting foam shall not manufacture, sell,
offer for sale, or distribute for sale or use in this State class B firefighting foam
to which PFAS have been intentionally added.

(b) Notwithstanding subsection (a) of this section, any manufacture, sale,
or distribution of class B firefighting foam where the inclusion of PFAS is
required by federal law, including the requirements of 14 C.F.R. 139.317
(aircraft rescue and firefighting: equipment and agents), as that section existed
as of January 1, 2020, is allowed. In the event that applicable federal
regulations change after that date to allow the use of alternative firefighting
agents that do not contain PFAS, the Department shall adopt rules that restrict
PFAS for the manufacture, sale, and distribution of firefighting foam for uses
that are addressed by federal regulation.

§ 1664. SALE OF PERSONAL PROTECTIVE EQUIPMENT
CONTAINING PFAS

(a) A manufacturer or other person that sells firefighting equipment to any
person, municipality, or State agency shall provide written notice to the
purchaser at the time of sale if the personal protective equipment contains
PFAS. The written notice shall include a statement that the personal protective
equipment contains PFAS and the reason PFAS are added to the equipment.

(b) The manufacturer or person selling personal protective equipment and
the purchaser of the personal protective equipment shall retain the notice for at
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least three years from the date of the transaction. Upon request of the
Department, a person, manufacturer, or purchaser shall furnish the notice or
written copies and associated sales documentation to the Department within
60 days.

§ 1665. NOTIFICATION; RECALL OF PROHIBITED PRODUCTS

(a) A manufacturer of class B firefighting foam prohibited pursuant to
section 1663 of this title shall notify, in writing, persons that sell the
manufacturer’s products in this State about the provisions of this chapter not
less than one year prior to the effective date of the restrictions.

(b) A manufacturer that produces, sells, or distributes a class B firefighting
foam prohibited pursuant to section 1663 of this title shall recall the product
and reimburse the retailer or any other purchaser for the product.

§ 1666. CERTIFICATE OF COMPLIANCE

(a) The Department may request a certificate of compliance from a
manufacturer of class B firefighting foam or firefighting personal protective
equipment. A certificate of compliance attests that a manufacturer’s product
or products meet the requirements of this chapter.

(b) The Department shall assist other State agencies and municipalities to
avoid purchasing or using class B firefighting foams to which PFAS have been
intentionally added. The Department shall assist other State agencies, town
fire districts, and other municipalities to give priority and preference to the
purchase of personal protective equipment that does not contain PFAS.

§ 1667. PENALTIES

A violation of this chapter shall be deemed a violation of the Consumer
Protection Act, 9 V.S.A. chapter 63. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, and bring civil actions, and private parties have the same
rights and remedies as provided under 9 V.S.A. chapter 63, subchapter 1.

* * * PFAS, Phthalates, and Bisphenols in Food Packaging * * *

Sec. 2. 18 V.S.A. chapter 33A is added to read:

CHAPTER 33A. CHEMICALS OF CONCERN IN FOOD PACKAGING

§ 1671. DEFINITIONS

As used in this chapter:
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(1) “Bisphenols” means any member of a class of industrial chemicals
that contain two hydroxyphenyl groups. Bisphenols are used primarily in the
manufacture of polycarbonate plastic and epoxy resins.

(2) “Department” means the Department of Health.

(3) “Food packaging” means a package that is designed for direct food
contact, including a food or beverage product that is contained in a food
package or to which a food package is applied, a packaging component of a
food package, and plastic disposable gloves used in commercial or institutional
food service.

(4) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.

(5) “Package” means a container providing a means of marketing,
protecting, or handling a product and shall include a unit package, an
intermediate package, and a shipping container. “Package” also means
unsealed receptacles, such as carrying cases, crates, cups, pails, rigid foil and
other trays, wrappers and wrapping films, bags, and tubs.

(6) “Packaging component” means an individual assembled part of a
package, such as any interior or exterior blocking, bracing, cushioning,
weatherproofing, exterior strapping, coatings, closures, inks, and labels.

(7) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has the
same meaning as in section 1661 of this title.

(8) “Phthalates” means any member of the class of organic chemicals
that are esters of phthalic acid.

§ 1672. FOOD PACKAGING

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State a food
package to which PFAS have been intentionally added in any amount.

(b) Pursuant to 3 V.S.A. chapter 25, the Department may adopt rules
prohibiting a manufacturer, supplier, or distributor from selling or offering for
sale or for promotional distribution a food package or the packaging
component of a food package to which bisphenols have been intentionally
added in any amount greater than an incidental presence.

(1) The Department may only prohibit a manufacturer, supplier, or
distributor from selling or offering for sale or for promotional distribution a
food package or the packaging component of a food package in accordance
with this subsection if the Department has determined that a safer alternative is
readily available in sufficient quantity and at a comparable cost and that the
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safer alternative performs as well as or better than bisphenols in a specific
application of bisphenols to a food package or the packaging component of a
food package.

(2) If the Department prohibits a manufacturer, supplier, or distributor
from selling or offering for sale or for promotional distribution a food package
or the packaging component of a food package in accordance with this
subsection, the prohibition shall not take effect until two years after the
Department determines that a safer alternative to bisphenols is available.

(c) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State a food
package that includes inks, dyes, pigments, adhesives, stabilizers, coatings,
plasticizers, or any other additives to which phthalates have been intentionally
added in any amount greater than an incidental presence.

(d) This section shall not apply to the sale or resale of used products.

§ 1673. CERTIFICATE OF COMPLIANCE

A manufacturer subject to the prohibitions under this chapter shall develop
a certificate of compliance under this section. A certificate of compliance
attests that a manufacturer’s product or products meet the requirements of this
chapter. If the Department requests such a certificate, the manufacturer shall
provide the certificate within 30 calendar days after the request is made.

§ 1674. RULEMAKING

Pursuant to 3 V.S.A. chapter 25, the Commissioner of Health shall adopt
any rules necessary for the implementation, administration, and enforcement
of this chapter.

* * * Rugs, Carpets, and Aftermarket Stain and Water Resistant
Treatments * * *

Sec. 3. 18 V.S.A. chapter 33B is added to read:

CHAPTER 33B. PFAS IN RUGS, CARPETS, AND AFTERMARKET
STAIN AND WATER RESISTANT TREATMENTS

§ 1681. DEFINITIONS

As used in this chapter:

(1) “Aftermarket stain and water resistant treatments” means treatments
for textile and leather consumer products used in residential settings that have
been treated during the manufacturing process for stain, oil, and water
resistance, but excludes products marketed or sold exclusively for use at
industrial facilities during the manufacture of a carpet, rug, clothing, or shoe.
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(2) “Department” means the Department of Health.

(3) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.

(4) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has the
same meaning as in section 1661 of this title.

(5) “Rug or carpet” means a thick fabric used to cover floors.

§ 1682. RUGS AND CARPETS

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State a residential
rug or carpet to which PFAS have been intentionally added in any amount.

(b) This section shall not apply to the sale or resale of used products.

§ 1683. AFTERMARKET STAIN AND WATER RESISTANT
TREATMENTS

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State aftermarket
stain and water resistant treatments for rugs or carpets to which PFAS have
been intentionally added in any amount.

(b) This section shall not apply to the sale or resale of used products.

§ 1684. CERTIFICATE OF COMPLIANCE

A manufacturer subject to the prohibitions under this chapter shall develop
a certificate of compliance under this section. A certificate of compliance
attests that a manufacturer’s product or products meet the requirements of this
chapter. If the Department requests such a certificate, the manufacturer shall
provide the certificate within 30 calendar days after the request is made.

§ 1685. RULEMAKING

Pursuant to 3 V.S.A. chapter 25, the Commissioner shall adopt any rules
necessary for the implementation, administration, and enforcement of this
chapter.

* * * Ski Wax * * *

Sec. 4. 18 V.S.A. chapter 33C is added to read:

CHAPTER 33C. PFAS IN SKI WAX

§ 1691. DEFINITIONS

As used in this chapter:
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(1) “Department” means the Department of Health.

(2) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.

(3) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has the
same meaning as in section 1661 of this title.

(4) “Ski wax” means a lubricant applied to the bottom of snow runners,
including skis and snowboards, to improve their grip and glide properties.

§ 1692. SKI WAX

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State ski wax or
related tuning products to which PFAS have been intentionally added in any
amount.

(b) This section shall not apply to the sale or resale of used products.

§ 1693. CERTIFICATE OF COMPLIANCE

A manufacturer subject to the prohibitions under this chapter shall develop
a certificate of compliance under this section. A certificate of compliance
attests that a manufacturer’s product or products meet the requirements of this
chapter. If the Department requests such a certificate, the manufacturer shall
provide the certificate within 30 calendar days after the request is made.

§ 1694. RULEMAKING

Pursuant to 3 V.S.A. chapter 25, the Commissioner shall adopt any rules
necessary for the implementation, administration, and enforcement of this
chapter.

* * * Chemicals of High Concern to Children * * *

Sec. 5. 18 V.S.A. § 1773 is amended to read:

§ 1773. CHEMICALS OF HIGH CONCERN TO CHILDREN

(a) List of chemicals of high concern to children. The following chemicals
or a member of a class of chemicals are designated as chemicals of high
concern to children for the purposes of the requirements of this chapter:

* * *

(67) Perfluoroalkyl and polyfluoroalkyl substances, the class for
fluorinated organic chemicals containing at least one fully fluorinated carbon
atom or a chemical compound meant to replace perfluoroalkyl and
polyfluoroalkyl substances that has similar chemical properties.
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(68) Any other chemical designated by the Commissioner as a chemical
of high concern to children by rule under section 1776 of this title.

* * *

* * * Effective Dates * * *

Sec. 6. EFFECTIVE DATES

This act shall take effect on July 1, 2021, except that Secs. 1 (class B
firefighting foam) and 5 (chemicals of high concern to children) shall take
effect on July 1, 2022 and Secs. 2 (food packaging), 3 (rugs and carpets), and
4 (ski wax) shall take effect on July 1, 2023.

(Committee vote: 5-0-0)

S. 25.

An act relating to miscellaneous cannabis regulation procedures.

Reported favorably with recommendation of amendment by Senator
Sears for the Committee on Judiciary.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * Town Vote on Retail Sales * * *

Sec. 1. 7 V.S.A. § 863 is amended to read:

§ 863. REGULATION BY LOCAL GOVERNMENT

(a)(1) Prior to a cannabis retailer or the retail portion of an integrated
licensee operating within a municipality, the municipality shall affirmatively
permit the operation of such cannabis establishments by majority vote of those
present and voting by Australian ballot at an annual or special meeting warned
for that purpose. A municipality may place retailers or integrated licensees, or
both, on the ballot for approval.

* * *

(3) On March 8, 2023, any municipality that has not previously voted
on the question of permitting the operation of cannabis establishments
pursuant to subdivision (1) of this subsection shall be deemed to permit the
operation of both cannabis retailers and integrated licensees.

* * *
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* * * Cannabis Control Board Advisory Committee * * *

Sec. 2. 7 V.S.A. § 843 is amended to read:

§ 843. CANNABIS CONTROL BOARD; DUTIES; MEMBERS

* * *

(c) Membership.

* * *

(4) A member may be removed only for cause by either the remaining
members of the Commission or a two-thirds vote of the advisory committee in
accordance with the Vermont Administrative Procedure Act. The Board shall
adopt rules pursuant to 3 V.S.A. chapter 25 to define the basis and process for
removal.

* * *

(h) Advisory committee.

(1) There is an advisory committee established within the Board that
shall be composed of members with expertise and knowledge relevant to the
Board’s mission. The Board shall collaborate with the advisory committee on
recommendations to the General Assembly. The advisory committee shall be
composed of the following 12 13 members:

(A) one member with an expertise in public health, appointed by the
Governor;

(B) the Secretary of Agriculture, Food and Markets or designee;

(C) one member with an expertise in laboratory science or
toxicology, appointed by the Governor;

(D) one member with an expertise in systemic social justice and
equity issues, appointed by the Speaker of the House;

(E) one member with an expertise in women women- and minority-
owned business ownership, appointed by the Speaker of the House;

(F) one member with an expertise in substance misuse prevention,
appointed by the Senate Committee on Committees;

(G) one member with an expertise in the cannabis industry,
appointed by the Senate Committee on Committees;

(H) one member with an expertise in business management or
regulatory compliance, appointed by the Treasurer;
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(I) one member with an expertise in municipal issues, appointed by
the Treasurer;

(J) one member with an expertise in public safety, appointed by the
Attorney General;

(K) one member with an expertise in criminal justice reform,
appointed by the Attorney General; and

(L) the Secretary of Natural Resources or designee; and

(M) one member appointed by the Vermont Cannabis Trade
Association.

(2) Initial appointments to the advisory committee as provided in
subdivision (1) of this subsection (h) shall be made on or before May 1, 2021
April 1, 2021, and the Secretary of Agriculture, Food and Markets shall
convene the first meeting on or before April 15, 2021.

* * *

* * * Advertising * * *

Sec. 3. 7 V.S.A. § 845 is amended to read:

§ 845. CANNABIS REGULATION FUND

* * *

(b) The Fund shall be composed of:

(1) all State application fees, annual license fees, renewal fees,
advertising review fees, and civil penalties collected by the Board pursuant to
chapters 33 (cannabis establishments) and 37 (medical cannabis dispensaries)
of this title; and

(2) all annual and renewal fees collected by the Board pursuant to
chapter 35 (medical cannabis registry) of this title.

* * *

Sec. 4. 2019 Acts and Resolves No. 164, Sec. 5 is amended to read:

Sec. 5. CANNABIS CONTROL BOARD REPORT TO THE GENERAL
ASSEMBLY; PROPOSAL FOR POSITIONS, FEES, AND
APPROPRIATIONS FOR FISCAL YEARS 2022 AND 2023;
LAND USE, ENVIRONMENTAL, ENERGY, AND EFFICIENCY
REQUIREMENTS OR STANDARDS; ADVERTISING;
OUTREACH, TRAINING, AND EMPLOYMENT PROGRAMS;
ONLINE ORDERING AND DELIVERY; ADDITIONAL TYPES
OF LICENSES
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(a) On or before April 1, 2021, the Executive Director of the Cannabis
Control Board shall provide recommendations to the General Assembly on the
following :

* * *

(2) State fees to be charged and collected in accordance with the
Board’s authority pursuant to 7 V.S.A. § 846. The recommendations shall be
accompanied by information justifying the recommended rate as required by
32 V.S.A. § 605(d). The State fees submitted in accordance with this
subdivision shall be projected to be sufficient to fund the duties of the
Cannabis Control Board as provided in 7 V.S.A. § 843. To the extent possible,
the recommend fees shall include an amount to repay over a period, not greater
than 10 years, to the General Fund any application of excise taxes to the
Cannabis Regulation Fund made pursuant to Sec. 6c of this act.

(A) Application fees, initial annual license fees, and annual license
renewal fees for each type of cannabis establishment license as provided in
7 V.S.A. § 846: cultivator, product manufacturer, wholesaler, retailer, testing
laboratory, and integrated. If the Board establishes tiers within a licensing
category, it shall provide a fee recommendation for each tier.

(B) Fee for a cannabis establishment identification card as provided
in 7 V.S.A. § 884.

(C) Fee for advertisement review for a cannabis establishment
licensee as provided in 7 V.S.A. § 865.

* * *

Sec. 5. 7 V.S.A. § 861 is amended to read:

§ 861. DEFINITIONS

As used in this chapter:

(1) “Advertise” means the publication or dissemination of an
advertisement.

(2) “Advertisement” means any written or verbal statement, illustration,
or depiction that is calculated to induce sales of cannabis or cannabis products,
including any written, printed, graphic, or other material, billboard, sign, or
other outdoor display, other periodical literature, publication, or in a radio or
television broadcast, the Internet, or in any other media. The term does not
include:
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(A) any label affixed to any cannabis or cannabis product, or any
individual covering, carton, or other wrapper of that container that constitutes
a part of the labeling under provisions of these standards;

(B) any editorial or other reading material, such as a news release, in
any periodical or publication or newspaper for the publication of which no
money or valuable consideration is paid or promised, directly or indirectly, by
any cannabis establishment, and that is not written by or at the direction of the
licensee;

(C) any educational, instructional, or otherwise noncommercial
material that is not intended to induce sales and that does not propose an
economic transaction, but that merely provides information to the public in an
unbiased manner; or

(D) a sign attached to the premises of a cannabis establishment that
merely identifies the location of the cannabis establishment.

(3) “Affiliate” means a person that directly or indirectly owns or
controls, is owned or controlled by, or is under common ownership or control
with another person.

(2)(4) “Applicant” means a person that applies for a license to operate a
cannabis establishment pursuant to this chapter.

(3)(5) “Board” means the Cannabis Control Board.

(4)(6) “Cannabis” shall have the same meaning as provided in section
831 of this title.

(5)(7) “Cannabis cultivator” or “cultivator” means a person licensed by
the Board to engage in the cultivation of cannabis in accordance with this
chapter.

(6)(8) “Cannabis establishment” means a cannabis cultivator,
wholesaler, product manufacturer, retailer, or testing laboratory licensed by the
Board to engage in commercial cannabis activity in accordance with this
chapter.

(7)(9) “Cannabis product” shall have the same meaning as provided in
section 831 of this title.

(8)(10) “Cannabis product manufacturer” or “product manufacturer”
means a person licensed by the Board to manufacture cannabis products in
accordance with this chapter.

(9)(11) “Cannabis retailer” or “retailer” means a person licensed by the
Board to sell cannabis and cannabis products to adults 21 years of age and
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older for off-site consumption in accordance with this chapter.

(10)(12) “Cannabis testing laboratory” or “testing laboratory” means a
person licensed by the Board to test cannabis and cannabis products in
accordance with this chapter.

(11)(13) “Cannabis wholesaler” or “wholesaler” means a person
licensed by the Board to purchase, process, transport, and sell cannabis and
cannabis products in accordance with this chapter.

(12)(14) “Chair” means the Chair of the Cannabis Control Board.

(13)(15) “Characterizing flavor” means a taste or aroma, other than the
taste or aroma of cannabis, imparted either prior to or during consumption of a
cannabis product. The term includes tastes or aromas relating to any fruit,
chocolate, vanilla, honey, maple, candy, cocoa, dessert, alcoholic beverage,
mint, menthol, wintergreen, herb or spice, or other food or drink or to any
conceptual flavor that imparts a taste or aroma that is distinguishable from
cannabis flavor but may not relate to any particular known flavor.

(14)(16) “Child-resistant packaging” means packaging that is designed
or constructed to be significantly difficult for children under five years of age
to open or obtain a toxic or harmful amount of the substance in the container
within a reasonable time and not difficult for normal adults to use properly, but
does not mean packaging that all children under five years of age cannot open
or obtain a toxic or harmful amount of the substance in the container within a
reasonable time.

(15)(17) “Controls,” “is controlled by,” and “under common control”
mean the power to direct, or cause the direction or management and policies of
a person, whether through the direct or beneficial ownership of voting
securities, by contract, or otherwise. A person who directly or beneficially
owns 10 percent or more equity interest, or the equivalent thereof, of another
person shall be deemed to control the person.

(16)(18) “Dispensary” means a business organization licensed pursuant
to chapter 37 of this title or 18 V.S.A. chapter 86.

(17)(19) “Enclosed, locked facility” means a building, room,
greenhouse, outdoor fenced-in area, or other location that is enclosed on all
sides and prevents cannabis from easily being viewed by the public. The
facility shall be equipped with locks or other security devices that permit
access only by:

(A) Employees, agents, or owners of the cultivator, all of whom shall
be 21 years of age or older.
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(B) Government employees performing their official duties.

(C) Contractors performing labor that does not include cannabis
cultivation, packaging, or processing. Contractors shall be accompanied by an
employee, agent, or owner of the cultivator when they are in areas where
cannabis is being grown, processed, packaged, or stored.

(D) Registered employees of other cultivators, members of the
media, elected officials, and other individuals 21 years of age or older visiting
the facility, provided they are accompanied by an employee, agent, or owner
of the cultivator.

(18)(20) “Flavored oil cannabis product” means any oil cannabis
product that contains an additive to give it a characterizing flavor.

(19)(21) “Integrated licensee” means a person licensed by the Board to
engage in the activities of a cultivator, wholesaler, product manufacturer,
retailer, and testing laboratory in accordance with this chapter.

(20)(22) “Municipality” means a town, city, or incorporated village.

(21)(23) “Person” shall include any natural person; corporation;
municipality; the State of Vermont or any department, agency, or subdivision
of the State; and any partnership, unincorporated association, or other legal
entity.

(22)(24) “Plant canopy” means the square footage dedicated to live
plant production and does not include areas such as office space or areas used
for the storage of fertilizers, pesticides, or other products.

(23)(25) “Principal” means an individual vested with the authority to
conduct, manage, or supervise the business affairs of a person, and may
include the president, vice president, secretary, treasurer, manager, or similar
executive officer of a business; a director of a corporation, nonprofit
corporation, or mutual benefit enterprise; a member of a nonprofit corporation,
cooperative, or member-managed limited liability company; and a partner of a
partnership.

(24)(26) “Small cultivator” means a cultivator with a plant canopy or
space for cultivating plants for breeding stock of not more than 1,000 square
feet.

Sec. 6. 7 V.S.A. § 864 is added to read:

§ 864. ADVERTISING

(a) “Advertise” and “advertisement” have the same meaning as in
section 861 of this title.
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(b) A cannabis establishment advertisement shall not contain any statement
or illustration that:

(1) is deceptive, false, or misleading;

(2) promotes overconsumption;

(3) represents that the use of cannabis has curative effects;

(4) offers a prize, award, or inducement for purchasing cannabis or a
cannabis product, except that price discounts are allowed;

(5) offers free samples of cannabis or cannabis products;

(6) depicts a person under 21 years of age consuming cannabis or
cannabis products; or

(7) is designed to be or has the effect of being particularly appealing to
persons under 21 years of age.

(c) Cannabis establishments shall not advertise their products via any
medium unless the licensee can show that not more than 15 percent of the
audience is reasonably expected to be under 21 years of age.

(d) All advertisements shall contain health warnings adopted by rule by the
Board in consultation with the Department of Health.

(e) All advertisements shall be submitted to the Board on a form or in a
format prescribed by the Board, prior to the dissemination of the
advertisement. The Board may:

(1) require a specific disclosure be made in the advertisement in a clear
and conspicuous manner if the Board determines that the advertisement would
be false or misleading without such a disclosure; or

(2) require changes that are necessary to protect the public health,
safety, and welfare or consistent with dispensing information for the product
under review.

(f) The Board may charge and collect fees for review of advertisements.

Sec. 7. 7 V.S.A. § 866(d) is added to read:

(d) In accordance with section 864 of this title, advertising by a cannabis
establishment shall not depict a person under 21 years of age consuming
cannabis or cannabis products or be designed to be or have the effect of being
particularly appealing to persons under 21 years of age. Cannabis
establishments shall not advertise their products via any medium unless the
licensee can show that not more than 15 percent of the audience is reasonably
expected to be under 21 years of age.
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Sec. 8. 7 V.S.A. § 881 is amended to read:

§ 881. RULEMAKING; CANNABIS ESTABLISHMENTS

(a) The Board shall adopt rules to implement and administer this chapter in
accordance with subdivisions (1)-(7) of this subsection.

(1) Rules concerning any cannabis establishment shall include:

* * *

(P) disclosure or eligibility requirements for a financier, its owners
and principals, and its affiliates, which may include:

(i) requirements to disclose information to a licensed
establishment, the Board, or the Department of Financial Regulation;

(ii) a minimum age requirement and a requirement to conduct a
background check for natural persons;

(iii) requirements to ensure that a financier complies with
applicable State and federal laws governing financial institutions, licensed
lenders, and other financial service providers; and

(iv) any other requirements, conditions, or limitations on the type
or amount of loans or capital investments made by a financier or its affiliates,
which the Board, in consultation with the Department of Financial Regulation,
determines is necessary to protect the public health, safety, and general
welfare; and

(Q) policies and procedures for conducting outreach and promoting
participation in the regulated cannabis market by diverse groups of individuals,
including those who have been disproportionately harmed by cannabis
prohibition; and

(R) advertising and marketing.

Sec. 9. 7 V.S.A. § 978 is added to read:

§ 978. ADVERTISING

(a) “Advertise” and “advertisement” have the same meaning as in
section 861 of this title.

(b) A dispensary advertisement shall not contain any statement or
illustration that:

(1) is deceptive, false, or misleading;

(2) promotes overconsumption;

(3) represents that the use of cannabis has curative effects;
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(4) offers a prize, award, or inducement for purchasing cannabis or a
cannabis product, except that price discounts are allowed;

(5) offers free samples of cannabis or cannabis products;

(6) depicts a person under 21 years of age consuming cannabis or
cannabis products; or

(7) is designed to be or has the effect of being particularly appealing to
persons under 21 years of age.

(c) Dispensaries shall not advertise their products via any medium unless
the licensee can show that not more than 15 percent of the audience is
reasonably expected to be under 21 years of age.

(d) All advertisements shall contain health warnings adopted by rule by the
Board in consultation with the Department of Health.

(e) All advertisements shall be submitted to the Board on a form or in a
format prescribed by the Board, prior to the dissemination of the
advertisement.  The Board may:

(1) require a specific disclosure be made in the advertisement in a clear
and conspicuous manner if the Board determines that the advertisement would
be false or misleading without such a disclosure; or

(2) require changes that are necessary to protect the public health,
safety, and welfare or consistent with dispensing information for the product
under review.

(f) The Board may charge and collect fees for review of advertisements.

* * * Cultivation * * *

Sec. 10. 2019 Acts and Resolves No. 164, Sec. 8 is amended to read:

Sec. 8. IMPLEMENTATION OF LICENSING CANNABIS
ESTABLISHMENTS

(a)(1) The cannabis plant, cannabis product, and useable cannabis
possession limits for a registered dispensary set forth in 18 V.S.A. chapter 86
shall no longer apply on and after February 1, 2022. A dispensary shall be
permitted to cultivate cannabis and manufacture cannabis products for the
purpose of transferring or selling such products to an integrated licensee on or
after April 1, 2022 and engaging in the activities permitted by 7 V.S.A.
chapter 33.

(2) On or before April 1, 2022, the Board shall begin accepting
applications for integrated licenses.
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(3) On or before May 1, 2022, the Board shall begin issuing integrated
licenses to qualified applicants. An integrated licensee may begin selling
cannabis and cannabis products transferred or purchased from a dispensary
immediately. Between August 1, 2022 and October 1, 2022, 25 percent of
cannabis flower sold by an integrated licensee shall be obtained from a
licensed small cultivator, if available.

(b)(1) On or before April 1, 2022, the Board shall begin accepting
applications for small cultivator licenses and testing laboratories. The initial
application period shall remain open for 30 days. The Board may reopen the
application process for any period of time at its discretion.

(2) On or before May 1, 2022, the Board shall begin issuing small
cultivator and testing laboratories licenses to qualified applicants. Upon
licensing, small cultivators shall be permitted to sell cannabis legally grown
pursuant to the license to an integrated licensee and a dispensary licensed
pursuant to 18 V.S.A. chapter 86 prior to other types of cannabis establishment
licensees beginning operations.

(c)(1) On or before May 1, 2022, the Board shall begin accepting
applications for all cultivator licenses. The initial application period shall
remain open for 30 days. The Board may reopen the application process for
any period of time at its discretion.

(2) On or before June 1, 2022, the Board shall begin issuing all
cultivator licenses to qualified applicants.

(d)(1) On or before July 1, 2022, the Board shall begin accepting
applications for product manufacturer licenses and wholesaler licenses. The
initial application period shall remain open for 30 days. The Board may
reopen the application process for any period of time at its discretion.

(2) On or before August 1, 2022, the Board shall begin issuing product
manufacturer and wholesaler licenses to qualified applicants.

(e)(1) On or before September 1, 2022, the Board shall begin accepting
applications for retailer licenses. The initial application period shall remain
open for 30 days. The Board may reopen the application process for any
period of time at its discretion.

(2) On or before October 1, 2022, the Board shall begin issuing retailer
licenses to qualified applicants and sales of cannabis and cannabis products by
licensed retailers to the public shall be allowed immediately.
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* * * Social Equity * * *

Sec. 11. FEES; SOCIAL EQUITY

When reporting to the General Assembly regarding recommended fees for
licensing cannabis establishments pursuant to Sec. 5 of the 2019 Acts and
Resolves No. 164, the Cannabis Control Board shall propose a plan for
reducing or eliminating licensing fees for individuals from communities that
historically have been disproportionately impacted by cannabis prohibition or
individuals directly and personally impacted by cannabis prohibition.

Sec. 12. 7 V.S.A. chapter 39 is added to read:

CHAPTER 39. CANNABIS SOCIAL EQUITY PROGRAMS

§ 986. DEFINITIONS

As used in this chapter:

(1) “Agency” means the Agency of Commerce and Community
Development.

(2) “Board” means the Cannabis Control Board.

§ 987. CANNABIS BUSINESS DEVLOPMENT FUND

(a) There is established the Cannabis Business Development Fund, which
shall be managed in accordance with 32 V.S.A. chapter 7, subchapter 5.

(b) The Fund shall comprise:

(1) three percent of gross sales made by integrated licensees prior to
October 15, 2022, with a maximum contribution of $50,000.00 per integrated
licensee; and

(2) monies allocated to the fund by the General Assembly.

(c) The Fund shall be used for the following purposes:

(1) to provide low-interest rate loans and grants to social equity
applicants to pay for ordinary and necessary expenses to start and operate a
licensed cannabis establishment;

(2) to pay for outreach that may be provided or targeted to attract and
support social equity applicants; and

(3) necessary costs incurred in administering the Fund.

(d) Amounts from loans that are repaid shall provide additional funding
through the Fund.
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§ 988. SOCIAL EQUITY LOANS AND GRANTS

The Agency of Commerce and Community Development

shall establish a program using funds from the Cannabis Business
Development Fund for the purpose of providing financial assistance, loans,
grants, and outreach to social equity applicants.

Sec. 13. SOCIAL EQUITY APPLICANTS; CANNABIS CONTROL
BOARD ADVISORY COMMITTEE

The Cannabis Control Board Advisory Committee, in consultation with the
Board, shall develop criteria for social equity applicants for the purpose of
obtaining social equity loans and grants from the Cannabis Business
Development Fund pursuant to 7 V.S.A. chapter 39. The Board shall provide
the criteria to the General Assembly not later than October 15, 2021.

Sec. 14. APPROPRIATION

In fiscal year 2022, $500,000.00 is appropriated to the Cannabis Business
Development Fund established pursuant to 7 V.S.A. § 987.

* * * Transfer of Medical Cannabis Program * * *

Sec. 15. IMPLEMENTATION OF MEDICAL CANNABIS REGISTRY

(a) On July 1, 2021, the following shall transfer from the Department of
Public Safety to the Cannabis Control Board.

(1) the authority to administer the Medical Cannabis Registry and the
regulation of cannabis dispensaries pursuant to 18 V.S.A. chapter 86;

(2) the cannabis registration fee fund established pursuant to 18 V.S.A.
chapter 86; and

(3) the positions dedicated to administering 18 V.S.A. chapter 86.

(b) The Registry shall continue to be governed by 18 V.S.A. chapter 86 and
the rules adopted pursuant to that chapter until 7 V.S.A. chapters 35 and 37
and the rules adopted by the Board pursuant to those chapters take effect on
March 1, 2022 as provided in 2019 Acts and Resolves No. 164.

Sec. 16. REPEAL

Secs. 10 and 13 of 2019 Acts and Resolves No. 164 are repealed.

* * * Highway Safety * * *

Sec. 17. VERMONT CRIMINAL JUSTICE COUNCIL

Not later than July 1, 2021, the Vermont Criminal Justice Council shall
report to the Joint Legislative Justice Oversight Committee regarding funding
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for the requirement that on or before December 31, 2021 all law enforcement
officers receive a minimum of 16 hours of Advanced Roadside Impaired
Driving Enforcement training as required by Sec. 20 of 2019 Acts and
Resolves No. 164.

* * * Substance Misuse Prevention Funding * * *

Sec. 18. 32 V.S.A. § 7909 is added to read:

§ 7909. SUBSTANCE MISUSE PREVENTION FUNDING

(a) Thirty percent of the revenues raised by the cannabis excise tax
imposed by section 7902 of this title, not to exceed $10,000,000.00 per fiscal
year, shall be used to fund substance misuse prevention programming.

(b) If any General Fund appropriations for substance misuse prevention
programming remain unexpended at the end of a fiscal year, that balance shall
be carried forward and shall only be used for the purpose of funding substance
misuse prevention programming in the subsequent fiscal year.

(c) Any appropriation balance carried forward pursuant to subsection (b) of
this section shall be in addition to revenues allocated for substance misuse
prevention programming pursuant to subsection (a) of this section.

Sec. 19. REPEAL

2019 Acts and Resolves No. 164, Sec. 19 (substance misuse prevention
funding) is repealed.

* * * Effective Date * * *

Sec. 20. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 3-1-1)

S. 30.

An act relating to prohibiting possession of firearms at childcare facilities,
hospitals, and certain public buildings.

Reported favorably with recommendation of amendment by Senator
Baruth for the Committee on Judiciary.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:
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Sec. 1. 13 V.S.A. § 4023 is added to read:

§ 4023. POSSESSION OF FIREARMS IN HOSPITAL BUILDINGS
PROHIBITED

(a) A person shall not knowingly possess a firearm while within a hospital
building.

(b) A person who violates this section shall be imprisoned for not more
than one year or fined not more than $1,000.00, or both.

(c) This section shall not apply to a firearm possessed by a federal law
enforcement officer or a law enforcement officer certified as a law
enforcement officer by the Vermont Criminal Justice Training Council
pursuant to 20 V.S.A. § 2358, for legitimate law enforcement purposes.

(d) Notice of the provisions of this section shall be posted conspicuously at
each public entrance to each hospital.

(e) As used in this section:

(1) “Firearm” has the same meaning as in subsection 4017(d) of this
title.

(2) “Hospital” has the same meaning as in 18 V.S.A. § 1902.

Sec. 2. CAPITOL COMPLEX SECURITY ADVISORY COMMITTEE;
REPORT ON FIREARMS IN STATE HOUSE

On or before December 1, 2021, the Capitol Complex Security Advisory
Committee shall report to the Joint Justice Oversight Committee on the
regulation of firearms in the Capitol Complex as defined in 29 V.S.A. § 182.
The report shall:

(1) summarize how the possession of firearms at the Capitol Complex is
currently regulated, including pursuant to Rule 26 of the Joint Rules of the
Senate and House of Representatives;

(2) describe situations when persons have impermissibly possessed
firearms at the Capitol Complex in the past and how these situations are
typically handled; and

(3) recommend whether and how the issue of firearms at the Capitol
Complex should be addressed in legislation.
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Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2021.

And that after passage the title of the bill be amended to read:

An act relating to prohibiting possession of firearms within hospital
buildings.

(Committee vote: 3-1-1)

S. 47.

An act relating to motor vehicle manufacturers and motor vehicle warranty
or service facilities.

Reported favorably with recommendation of amendment by Senator
Perchlik for the Committee on Transportation.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 9 V.S.A. § 4085(13) is amended to read:

(13) “New motor vehicle dealer” means any person engaged in the
business of who holds, or held at the time a cause of action under this chapter
accrued, a valid sales and service agreement, franchise, or contract granted by
the manufacturer or distributor for the retail sale of said manufacturer’s or
distributor’s new motor vehicles, is not affiliated by ownership or control with
a franchisor, and is engaged in the business of any of the following with
respect to new motor vehicles or the parts and accessories for those new motor
vehicles:

(A) selling, or leasing;

(B) offering to sell, or lease;

(C) soliciting, or advertising the sale or lease; or

(D) of new motor vehicles and who holds, or held at the time a cause
of action under this chapter accrued, a valid sales and service agreement,
franchise, or contract, granted by the manufacturer or distributor for the retail
sale of said manufacturer’s or distributor’s new motor vehicles offering
through a subscription or like agreement.

Sec. 2. 9 V.S.A. § 4085(18) is added to read:

(18) “Non-franchised zero emissions vehicle manufacturer” means a
manufacturer that:
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(A) only manufacturers zero-emission vehicles, including plug-in
electric vehicles as defined in 23 V.S.A. § 4(85);

(B) only sells or leases directly to consumers new or used zero-
emission vehicles that it manufactures or vehicles that have been traded in in
conjunction with a new zero-emission vehicle sale;

(C) does not currently sell or lease, and has never sold or leased,
motor vehicles in Vermont through a franchisee;

(D) has not sold or transferred a combined direct or indirect
ownership interest of greater than 30 percent in such non-franchised zero
emissions vehicle manufacturer to a franchisor, subsidiary, or other entity
controlled by a franchisor or has not acquired a combined direct or indirect
ownership interest of greater than 30 percent in a franchisor, subsidiary, or
other entity controlled by a franchisor; and

(E) is a dealer registered pursuant to 23 V.S.A. chapter 7,
subchapter 4.

Sec. 3. 9 V.S.A. § 4086(i) is amended to read:

(i) It is unlawful for a franchisor, manufacturer, factory branch, distributor
branch, or subsidiary to own, operate, or control, either directly or indirectly, a
motor vehicle warranty or service facility located in the State except:

(1) on an emergency or interim basis or;

(2) if no qualified applicant has applied for appointment as a dealer in a
market previously served by a new motor vehicle dealer of that manufacturer’s
line-make; or

(3) if the manufacturer is a non-franchised zero emissions vehicle
manufacturer that directly owns, operates, and controls the warranty or service
facility.

Sec. 4. 9 V.S.A. § 4097 is amended to read:

§ 4097. MANUFACTURER VIOLATIONS

It shall be a violation of this chapter for any manufacturer defined under
this chapter:

* * *

(8)(A) To compete with a new motor vehicle dealer in the same line-
make operating under an agreement or franchise from the aforementioned
manufacturer in the relevant market area in the State.
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(B) For purposes of this subdivision (8), any manufacturer that is not
a non-franchised zero-emission vehicle manufacturer, competes with a new
motor vehicle dealer if it engages in the business of any of the following with
respect to new motor vehicles or the retail sale of parts and accessories for
those new motor vehicles:

(i) selling or leasing;

(ii) offering to sell or lease;

(iii) soliciting or advertising the sale or lease; or

(iv) offering through a subscription or like agreement.

(C) A manufacturer shall not, however, be deemed to be competing
when operating a dealership either temporarily for a reasonable period, or in a
bona fide retail operation that is for sale to any qualified independent person at
a fair and reasonable price, or in a bona fide relationship in which an
independent person has made a significant investment subject to loss in the
dealership and can reasonably expect to acquire full ownership of the
dealership on reasonable terms and conditions.

* * *

Sec. 5. AMENDMENTS TO THE MOTOR VEHICLE
MANUFACTURERS, DISTRIBUTORS, AND DEALERS
FRANCHISING PRACTICES ACT; CREATION OF A DIRECT
SHIPPER LICENSE; REPORT

(a) It is the intent of the General Assembly to amend the Motor Vehicle
Manufacturers, Distributors, and Dealers Franchising Practices Act, 9 V.S.A.
chapter 108, in the 2021 Adjourned Session. Amendments may address
facility requirements as regulated under 9 V.S.A. § 4096, warranty and
predelivery obligations under 9 V.S.A. § 4086, potentially unreasonable
standards contained in franchise agreements, and the protection of consumer
data.

(b) Any persons that are interested in proposing amendments to the Motor
Vehicle Manufacturers, Distributors, and Dealers Franchising Practices Act,
9 V.S.A. chapter 108, shall provide them to the Department of Motor Vehicles
not later than December 1, 2021 through an e-mail address to be posted on the
website for the Department of Motor Vehicles. Persons may also file
proposals on the establishment of a direct shipper license to be administered by
the Department of Motor Vehicles with the Department of Motor Vehicles not
later than December 1, 2021, through the same e-mail address that is posted on
the website for the Department of Motor Vehicles. To the extent practicable,
entities should cooperate and file joint proposals.
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(c) The Department of Motor Vehicles shall file a written report containing
any proposals it receives under subsections (a) and (b) of this section and its
own proposal, if it so chooses, on the creation and implementation of a direct
shipper license with the House and Senate Committees on Transportation, the
House Committee on Commerce and Economic Development, and the Senate
Committee on Economic Development, Housing and General Affairs not later
than January 15, 2022.

Sec. 6. EFFECTIVE DATE

This act shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to motor vehicle manufacturers, dealers, and warranty or
service facilities.

(Committee vote: 5-0-0)

S. 60.

An act relating to allowing municipal and cooperative utilities to offer
innovative rates and services.

Reported favorably with recommendation of amendment by Senator
Bray for the Committee on Finance.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 30 V.S.A. § 218d(n) is added to read:

(n)(1) Notwithstanding subsection (a) of this section and sections 218, 225,
226, 227, and 229 of this title, a municipal company formed under local
charter or under chapter 79 of this title and an electric cooperative formed
under chapter 81 of this title shall be authorized to change its rates for service
to its customers if the rate change is:

(A) applied to all customers equally;

(B) not more than two percent during any twelve-month period;

(C) cumulatively not more than 10 percent from the rates last
approved by the Commission; and

(D) not going to take effect more than 10 years from the last
approval for a rate change from the Commission.

(2) The municipal company or electric cooperative shall provide written
notice of a rate change pursuant to this subsection to its customers, the
Department of Public Service, and the Commission at least 45 days prior to
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implementing the rate change. Included with the submission shall be a rate
analysis describing the rationale for the rate change. Unless an objection to the
rate change is filed by the Department of Public Service with the Commission
within 45 days of this notice or the Commission orders an investigation on its
own motion, the municipal company or electric cooperative may implement
the rate change.

(3) If the Department does not object to the change within 30 days, five
persons adversely affected by the change may apply at their own expense to
the Commission by petition alleging why the change is unreasonable and
unjust and asking that the Commission investigate the matter and make such
orders as justice and law require.

(4) A municipal company or electric cooperative shall be eligible to
change its rates pursuant to this subsection only if it has received approval for
a rate change from its governing body at a duly warned meeting held for such
purpose prior to filing its written notice with the Department and the
Commission.

(5) The Commission shall establish, by rule or order, standards and
procedures for implementing this subsection.

(o)(1) Notwithstanding subsections (a) and (n) of this section and sections
218, 225, 226, 227, and 229 of this title, a municipal company formed under
local charter or under chapter 79 of this title and an electric cooperative
formed under chapter 81 of this title shall be authorized to offer innovative
rates or services to their customers as pilot programs without obtaining prior
approval from the Commission if the rate or service:

(A) is designed to satisfy the requirements of subdivision 8005(a)(3)
of this title or to advance the goals of the State Comprehensive Energy Plan;

(B) has a duration of 18 months or less; and

(C) shall not result in:

(i) plant additions of more than two percent of the municipal
company’s or electric cooperative’s net plant capacity; or

(ii) an increase in the municipal company’s or electric
cooperative’s overall cost-of-service by more than two percent.

(2) The municipal company or electric cooperative shall provide written
notice of an innovative rate or service to its customers, the Department of
Public Service, and the Commission at least 45 days prior to offering the
innovative rate or service to its customers. Included with the submission shall
be the terms and conditions of service. Unless an objection to the innovative
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rate or service is filed with the Commission within 45 days of this notice or the
Commission orders an investigation on its own motion, the municipal
company or electric cooperative may commence offering the innovative rate or
service to its customers.

(3) The municipal company or electric cooperative shall provide written
notice to the Department of Public Service and the Commission at least
45 days prior to the end of an innovative rate or service duration period with
any proposed modifications to the terms and conditions. Unless an objection
to the innovative rate or service is filed with the Commission within 45 days of
this notice or the Commission orders an investigation on its own motion, the
municipal company or electric cooperative may continue offering the
innovative rate or service to its customers. The Commission may allow for the
innovative rate or service to remain in effect pending the outcome of an
investigation into the notice filing.

(4) The Commission may establish, by rule or order, standards and
procedures for implementing and interpreting this section.

Sec. 2. EFFECTIVE DATE

This act shall take effect on July 1, 2021.

(Committee vote: 7-0-0)

S. 79.

An act relating to improving rental housing health and safety.

Reported favorably with recommendation of amendment by Senator
Clarkson for the Committee on Economic Development, Housing and
General Affairs.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * Department of Public Safety; Authority for Rental Housing
Health and Safety * * *

Sec. 1. 20 V.S.A. chapter 173 is amended to read:

CHAPTER 173. PREVENTION AND INVESTIGATION OF FIRES;
PUBLIC BUILDINGS; HEALTH AND SAFETY; ENERGY STANDARDS

* * *

Subchapter 2. Division of Fire Safety; Public Buildings; Building Codes;
Rental Housing Health and Safety; Building Energy Standards

* * *
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§ 2729. GENERAL PROVISIONS; FIRE SAFETY; CARBON MONOXIDE

(a) A person shall not build or cause to be built any structure that is unsafe
or likely to be unsafe to other persons or property in case of fire or generation
and leakage of carbon monoxide.

(b) A person shall not maintain, keep or operate any premises or any part
thereof, or cause or permit to be maintained, kept, or operated, any premises or
part thereof, under his or her control or ownership in a manner that causes or is
likely to cause harm to other persons or property in case of fire or generation
and leakage of carbon monoxide.

(c) On premises under a person’s control, excluding single family owner-
occupied houses and premises, that person shall observe rules adopted under
this subchapter for the prevention of fires and carbon monoxide leakage that
may cause harm to other persons or property.

(d) Any condominium or multiple unit dwelling using a common roof, or
row houses so-called, or other residential buildings in which people sleep,
including hotels, motels, and tourist homes, excluding single family owner-
occupied houses and premises, whether the units are owned or leased or
rented, shall be subject to the rules adopted under this subchapter and shall be
provided with one or more carbon monoxide detectors, as defined in 9 V.S.A.
§ 2881(3), properly installed according to the manufacturer’s requirements.

§ 2730. DEFINITIONS

(a) As used in this subchapter, “public building” means:

* * *

(D) a building in which people rent accommodations, whether
overnight or for a longer term, including “rental housing” as defined in
subsection (f) of this section;

* * *

(2) Use of any portion of a building in a manner described in this
subsection shall make the entire building a “public building” for purposes of
this subsection. For purposes of this subsection, a “person” does not include
an individual who is directly related to the employer and who resides in the
employment-related building.

(b) The term “public building” does not include:

(1) An owner-occupied single family residence, unless used for a
purpose described in subsection (a) of this section.

* * *
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(4) A single family residence with an accessory dwelling unit as
permitted under 24 V.S.A. § 4406(4)(D). [Repealed.]

* * *

(f) “Rental housing” means a “dwelling unit” as defined in 9 V.S.A. § 4451
and a “short-term rental” as defined in 18 V.S.A. § 4301.

§ 2731. RULES; INSPECTIONS; VARIANCES

(a) Rules.

(1) The Commissioner is authorized to adopt rules regarding the
construction, health, safety, sanitation, and fitness for habitation of buildings,
maintenance and operation of premises, and prevention of fires and removal of
fire hazards, and to prescribe standards necessary to protect the public,
employees, and property against harm arising out of or likely to arise out of
fire.

* * *

(b) Inspections.

(1) The Commissioner shall conduct inspections of premises to ensure
that the rules adopted under this subchapter are being observed and may
establish priorities for enforcing these rules and standards based on the relative
risks to persons and property from fire of particular types of premises.

(2) The Commissioner may also conduct inspections to ensure that
buildings are constructed in accordance with approved plans and drawings.

(3) When conducting an investigation of rental housing, the
Commissioner shall:

(A) issue a written inspection report on the unit or building that:

(i) contains findings of fact that serve as the basis of one or more
violations;

(ii) specifies the requirements and timelines necessary to correct a
violation;

(iii) provides notice that the landlord is prohibited from renting
the affected unit to a new tenant until the violation is corrected; and

(iv) provides notice in plain language that the landlord or agents
of the landlord must have access to the rental unit to make repairs as ordered
by the Commissioner consistent with the access provisions in 9 V.S.A. § 4460;
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(B) provide a copy of the inspection report to the landlord, to the
person who requested the inspection, and to any tenants who are affected by a
violation:

(i) electronically, if the Department has an electronic mailing
address for the person; or

(ii) by first-class mail, if the Department does not have an
electronic mailing address for the person;

(C) if an entire building is affected by a violation, provide a notice of
inspection, either directly to the individual tenants or posted in a common area,
that specifies:

(i) the date of the inspection;

(ii) that violations were found and must be corrected by a certain
date;

(iii) how to obtain a copy of the inspection electronically or by
first-class mail; and

(iv) if the notice is posted in a common area, that the notice shall
not be removed until authorized by the Commissioner;

(D) make the inspection report available as a public record.

(c) Fees. The following fire prevention and building code fees are
established:

(1) The permit application fee for a construction plan approval shall be
based on $8.00 per each $1,000.00 of the total valuation of the construction
work proposed to be done for all buildings, but in no event shall the permit
application fee exceed $185,000.00 nor be less than $50.00.

(2) When an inspection is required due to the change in use or
ownership of a public building, the fee shall be $125.00.

(3) The proof of inspection fee for fire suppression, alarm, detection,
and any other fire protection systems shall be $30.00.

(4) Three-year initial certificate of fitness and renewal fees for
individuals performing activities related to fire or life safety established under
subsection (a) of this section shall be:

(A) Water-based fire protection system design:

(i) Initial certification: $150.00.

(ii) Renewal: $50.00.
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(B) Water-based fire protection system installation, maintenance,
repair, and testing:

(i) Initial certification: $115.00.

(ii) Renewal: $50.00.

(C) Gas appliance installation, inspection, and service: $60.00.

(D) Oil burning equipment installation, inspection, and service:
$60.00.

(E) Fire alarm system inspection and testing: $90.00.

(F) Limited oil burning equipment installation, inspection, and
service: $60.00.

(G) Domestic water-based fire protection system installation,
maintenance, repair, and testing:

(i) Initial certification: $60.00.

(ii) Renewal: $20.00.

(H) Fixed fire extinguishing system design, installation, inspection,
servicing, and recharging:

(i) Initial certification: $60.00.

(ii) Renewal: $20.00.

(I) Emergency generator installation, maintenance, repair, and
testing: $30.00;

(J) Chimney and solid fuel burning appliance cleaning, maintenance,
and evaluation: $30.00.

(d) Permit processing. The Commissioner shall make all practical efforts
to process permits in a prompt manner. The Commissioner shall establish time
limits for permit processing as well as procedures and time periods within
which to notify applicants whether an application is complete.

(e) Variances; exemptions. Except for any rules requiring the education
module regarding the State’s energy goals described in subdivision (a)(2) of
this section, the Commissioner may grant variances or exemptions from rules
adopted under this subchapter where strict compliance would entail practical
difficulty, unnecessary hardship, or is otherwise found unwarranted, provided
that:

(1) any such variance or exemption secures the public safety and health;
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(2) any petitioner for such a variance or exemption can demonstrate that
the methods, means, or practices proposed to be taken in lieu of compliance
with the rule or rules provide, in the opinion of the Commissioner, equal
protection of the public safety and health as provided by the rule or rules;

(3) the rule or rules from which the variance or exemption is sought has
not also been adopted as a rule or standard under 21 V.S.A. chapter 3,
subchapters 4 and 5; and

(4) any such variance or exemption does not violate any of the
provisions of 26 V.S.A. chapters 3 and 20 or any rules adopted thereunder.

* * *

§ 2733. ORDERS TO REPAIR, REHABILITATE, OR REMOVE
STRUCTURE

(a)(1) Whenever the commissioner Commissioner finds that premises or
any part of them does not meet the standards adopted under this subchapter,
the commissioner Commissioner may order it repaired or rehabilitated.

(2) If it the premises is not repaired or rehabilitated within a reasonable
time as specified by the commissioner Commissioner in his or her order, the
commissioner Commissioner may order the premises or part of them closed, if
by doing so the public safety will not be imperiled; otherwise he or she shall
order demolition and removal of the structure, or fencing of the premises.

(3) Whenever a violation of the rules is deemed to be imminently
hazardous to persons or property, the commissioner Commissioner shall order
the violation corrected immediately.

(4) If the violation is not corrected, the commissioner Commissioner
may then order the premises or part of them immediately closed and to remain
closed until the violation is corrected.

(b) Whenever a structure, by reason of age, neglect, want of repair, action
of the elements, destruction, either partial or total by fire or other casualty or
other cause, is so dilapidated, ruinous, decayed, filthy, unstable, or dangerous
as to constitute a material menace or damage in any way to adjacent property,
or to the public, and has so remained for a period of not less than one week,
the commissioner Commissioner may order such structure demolished and
removed.

(c) Orders issued under this section shall be served by certified mail with
return receipt requested or in the discretion of the commissioner
Commissioner, shall be served in the same manner as summonses are served
under the Vermont Rules of Civil Procedure promulgated by the supreme court
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Supreme Court, to all persons who have a recorded interest in the property
recorded in the place where land records for the property are recorded, or who
will be temporarily or permanently displaced by the order, including owners,
tenants, mortgagees, attaching creditors, lien holders, and public utilities or
water companies serving the premises.

§ 2734. PENALTIES

(a)(1) A person who violates any provision of this subchapter or any order
or rule issued pursuant thereto shall be fined not more than $10,000.00.

(2) The state’s attorney State’s Attorney of the county in which such
violation occurs shall prosecute the violation and may commence a proceeding
in the superior court Superior Court to compel compliance with such order or
rule, and such court may make orders and decrees therein by way of writ of
injunction or otherwise.

(b)(1) A person who fails to comply with a lawful order issued under
authority of this subchapter in case of sudden emergency shall be fined not
more than $20,000.00.

(2) A person who fails to comply with an order requiring notice shall be
fined $200.00 for each day’s neglect commencing with the effective date of
such order or the date such order is finally determined if an appeal has been
filed.

(c)(1) The commissioner Commissioner may, after notice and opportunity
for hearing, assess an administrative penalty of not more than $1,000.00 for
each violation of this subchapter or any rule adopted under this subchapter.

(2) Penalties assessed pursuant to this subsection shall be based on the
severity of the violation.

(3) An election by the commissioner Commissioner to proceed under
this subsection shall not limit or restrict the commissioner’s Commissioner’s
authority under subsection (a) of this section.

(d) Violation of any rule adopted under this subchapter shall be prima facie
evidence of negligence in any civil action for damage or injury which that is
the result of the violation.

* * *

§ 2736. MUNICIPAL ENFORCEMENT

(a)(1) The legislative body of a municipality may appoint one or more
trained and qualified officials and may establish procedures to enforce rules
and standards adopted under subsection 2731(a) of this title.
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(2) After considering the type of buildings within the municipality, if
the commissioner Commissioner determines that the training, qualifications,
and procedures are sufficient, he or she may assign responsibility to the
municipality for enforcement of some or all of these rules and standards.

(3) The commissioner Commissioner may also assign responsibility for
enforcement of the rules of the access board adopted under section 2902 of this
title.

(4) The commissioner Commissioner shall provide continuing review,
consultation, and assistance as may be necessary.

(5) The assignment of responsibility may be revoked by the
commissioner Commissioner after notice and an opportunity for hearing if the
commissioner Commissioner determines that the training, qualifications, or
procedures are insufficient.

(6) The assignment of responsibility shall not affect the commissioner’s
Commissioner’s authority under this subchapter.

(b) If a municipality assumes responsibility under subsection (a) of this
section for performing any functions that would be subject to a fee established
under subsection 2731(a) of this title, the municipality may establish and
collect reasonable fees for its own use, and no fee shall be charged for the
benefit of the state State.

(c)(1) Subject to rules adopted under section 2731 of this title, municipal
officials appointed under this section may enter any premises in order to carry
out the responsibilities of this section.

(2) The officials may order the repair, rehabilitation, closing,
demolition, or removal of any premises to the same extent as the commissioner
Commissioner may under section 2732 of this title.

(d) Upon a determination by the commissioner Commissioner that a
municipality has established sufficient procedures for granting variances and
exemptions, such variances and exemptions may be granted to the same extent
authorized under subsection 2731(b) of this title.

(e) The results of all activities conducted by municipal officials under this
section shall be reported to the commissioner Commissioner periodically upon
request.

(f) Nothing in this section shall be interpreted to decrease the authority of
municipal officials under other laws, including laws concerning building codes
and laws concerning housing codes.

* * *
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§ 2738. FIRE PREVENTION AND BUILDING INSPECTION SPECIAL
FUND

(a) The fire prevention and building inspection special fund revenues shall
be from the following sources:

(1) fees relating to construction and inspection of public building and
fire prevention inspections under section 2731 of this title;

(2) fees relating to boilers and pressure vessels under section 2883 of
this title;

(3) fees relating to electrical installations and inspections and the
licensing of electricians under 26 V.S.A. §§ 891-915;

(4) fees relating to cigarette certification under section 2757 of this title;
and

(5) fees relating to plumbing installations and inspections and the
licensing of plumbers under 26 V.S.A. §§ 2171-2199.

(b) Fees collected under subsection (a) of this section shall be available to
the department of public safety Department of Public Safety to offset the costs
of the division of fire safety Division of Fire Safety.

(c) The commissioner of finance and management Commissioner of
Finance and Management may anticipate receipts to this fund and issue
warrants based thereon.

* * *

* * * State Rental Housing Registry; Registration Requirement * * *

Sec. 2. 3 V.S.A. § 2478 is added to read:

§ 2478. STATE RENTAL HOUSING REGISTRY; HOUSING DATA

(a) The Department of Housing and Community Development, in
coordination with the Division of Fire Safety, the Department of Health, the
Enhanced 911 Board, and the Department of Taxes, shall create and maintain a
registry of the rental housing in this State, which includes a “dwelling unit” as
defined in 9 V.S.A. § 4451 and a “short-term rental” as defined in 18 V.S.A.
§ 4301.

(b) The Department of Housing and Community Development shall require
for each unit that is registered the following data:

(1) the name of the owner or landlord;

(2) phone number, electronic mail, and mailing address of the landlord,
as available;
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(3) location of the unit;

(4) year built;

(5) type of rental unit;

(6) number of units in the building;

(7) school property account number;

(8) accessibility of the unit; and

(9) any other information the Department deems appropriate.

(c) Upon request of the Department of Housing and Community
Development, and at least annually, a municipal, district, or other local
government entity that operates a rental housing health and safety program that
requires registration of a rental housing unit and a fee for inclusion on the
registry shall provide to the Department the data for each unit that is required
pursuant to subsection (b) of this section.

(d) The registry, and data collected by the registry, shall be protected
pursuant to 1 V.S.A. § 317 (c)(2) and may only be released to specifically
designated persons who, in the discretion of the Department, shall use such
data to further the public good. Registry data may not be disclosed to entities
for the purposes of solicitation campaigns without express authority granted by
the Department. Data about a specific unit may be disclosed to the owner or
operator of the rental unit regulated by the registry for the purpose of
informing the owner or operator of its registry status.

Sec. 3. 3 V.S.A. § 2479 is added to read:

§ 2479. RENTAL HOUSING REGISTRATION

(a) Except as provided in subsection (c) of this section, an owner of rental
housing that is subject to 9 V.S.A. chapter 137 shall:

(1) file with the Department of Taxes the landlord certificate required
for the renter’s rebate or the renter credit program; and

(2) within 30 days of filing the certificate, register, provide the
information required by subsection 2478(b) of this title, and pay to the
Department of Housing and Community Development an annual registration
fee of $35.00 per rental unit, unless the owner has within the preceding
12 months:

(A) registered the unit pursuant to subsection (b) of this section; or
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(B) registered the unit with a municipal, district, or other local
government entity that operates a rental housing health and safety program
with a rental registry that complies with subsection 2478(b) of this title.

(b) Except as provided in subsection (c) of this section, an owner of a
short-term rental, as defined in 18 V.S.A. § 4301, shall, annually, within
30 days of renting a unit, register with and pay to the Department of Housing
and Community Development an annual registration fee of $35.00 per rental
unit, unless the owner has within the preceding 12 months:

(1) registered the unit pursuant to subsection (a) of this section; or

(2) registered the unit with a municipal, district, or other local
government entity that operates a rental housing health and safety program
with a rental registry that complies with subsection 2478(b) of this title.

(c)(1) An owner of a mobile home lot within a mobile home park who has
registered the lot with the Department of Housing and Community
Development and who does not own a mobile home on the lot is exempt from
registering the lot pursuant to this section.

(2) An owner of a mobile home lot within a mobile home park who has
registered the lot with the Department and who owns a mobile home on the lot
that is available for rent or rented shall register the property with the
Department and pay a fee equal to the fee required by subdivision (a)(2) of this
section less any fee paid within the previous 12 months pursuant to 10 V.S.A.
§ 6254(c).

(3) An owner of a mobile home who rents the mobile home, whether
located in a mobile home park, shall register pursuant to this section.

(d) An owner of rental housing who fails to register pursuant to this section
shall pay a late registration fee of $150.00 and may be subject to
administrative penalties not to exceed $5,000.00 for each violation.

* * * Positions Authorized * * *

Sec. 4. DEPARTMENT OF PUBLIC SAFETY; POSITIONS

The Department of Public Safety is authorized to create five full-time,
classified Inspector positions in order to conduct rental housing health and
safety inspections and enforcement pursuant to 20 V.S.A. chapter 173,
subchapter 2.
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Sec. 5. DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT; POSITIONS

(a) The Department of Housing and Community Development is
authorized to create one-and-a-half full-time classified positions to administer
and enforce the registry requirements created in 3 V.S.A. § 2478 and one full-
time classified position to enforce compliance with registry requirements.

(b) It is the intent of the General Assembly to fund the implementation of
the provisions in this act from the registration fees collected by the Department
of Housing and Community Development pursuant to 3 V.S.A. § 2479.

* * * Conforming Changes to Current Law Governing the Department of
Health, State Board of Health, and Local Health Officials * * *

Sec. 6. 18 V.S.A. chapter 11 is amended to read:

CHAPTER 11. LOCAL HEALTH OFFICIALS

* * *

§ 602a. DUTIES OF LOCAL HEALTH OFFICERS

(a) A local health officer, within his or her jurisdiction, shall:

(1) upon request of a landlord or tenant, or upon receipt of information
regarding a condition that may be a public health hazard, conduct an
investigation;

(2) enforce the provisions of this title, the rules promulgated, and
permits issued thereunder;

(3) prevent, remove, or destroy any public health hazard, or mitigate
any significant public health risk in accordance with the provisions of this title;

(4) in consultation with the Department, take the steps necessary to
enforce all orders issued pursuant to chapter 3 of this title; and

(5) have the authority to assist the Division of Fire Safety in inspecting
rental housing pursuant to 20 V.S.A. chapter 173, subchapter 2, provided that
if the local health officer inspects a rental property without an inspector from
the Division, the offer shall issue an inspection report in compliance with
20 V.S.A § 2731(b).

(b) Upon discovery of violation or a public health hazard or public health
risk that involves a public water system, a food or lodging establishment, or
any other matter regulated by Department rule, the local health officer shall
immediately notify the Division of Environmental Health. Upon discovery of
any other violation, public health hazard, or public health risk, the local health
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officer shall notify the Division of Environmental Health within 48 hours of
discovery of such violation or hazard and of any action taken by the officer.

§ 603. RENTAL HOUSING SAFETY; INSPECTION REPORTS

(a)(1) When conducting an investigation of rental housing, a local health
officer shall issue a written inspection report on the rental property using the
protocols for implementing the Rental Housing Health Code of the Department
or the municipality, in the case of a municipality that has established a code
enforcement office.

(2) A written inspection report shall:

(A) contain findings of fact that serve as the basis of one or more
violations;

(B) specify the requirements and timelines necessary to correct a
violation;

(C) provide notice that the landlord is prohibited from renting the
affected unit to a new tenant until the violation is corrected; and

(D) provide notice in plain language that the landlord and agents of
the landlord must have access to the rental unit to make repairs as ordered by
the health officer consistent with the access provisions in 9 V.S.A. § 4460.

(3) A local health officer shall:

(A) provide a copy of the inspection report to the landlord and any
tenants affected by a violation by delivering the report electronically, in
person, by first class mail, or by leaving a copy at each unit affected by the
deficiency; and

(B)(i) if a municipality has established a code enforcement office,
provide information on each inspection according to a schedule and in a
format adopted by the Department in consultation with municipalities that
have established code enforcement offices; or

(ii) if a municipality has not established a code enforcement
office, provide information on each inspection to the Department within seven
days of issuing the report using an electronic system designed for that purpose,
or within 14 days by mail if the municipality is unable to utilize the electronic
system.

(4) If an entire property is affected by a violation, the local health
officer shall post a copy of the inspection report in a common area of the
property and include a prominent notice that the report shall not be removed
until authorized by the local health officer.
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(5) A municipality shall make an inspection report available as a public
record.

(b)(1) A local health officer may impose a civil penalty of not more than
$200.00 per day for each violation that is not corrected by the date provided in
the written inspection report, or when a unit is re-rented to a new tenant prior
to the correction of a violation.

(2)(A) If the cumulative amount of penalties imposed pursuant to this
subsection is $800.00 or less, the local health officer, Department of Health, or
State’s Attorney may bring a civil enforcement action in the Judicial Bureau
pursuant to 4 V.S.A. chapter 29.

(B) The waiver penalty for a violation in an action brought pursuant
to this subsection is 50 percent of the full penalty amount.

(3) If the cumulative amount of penalties imposed pursuant to this
subsection is more than $800.00, or if injunctive relief is sought, the local
health officer, Department of Health, or State’s Attorney may commence an
action in the Civil Division of the Superior Court for the county in which a
violation occurred.

(c) If a local health officer fails to conduct an investigation pursuant to
section 602a of this title or fails to issue an inspection report pursuant to this
section, a landlord or tenant may request that the Department, at its discretion,
conduct an investigation or contact the local board of health to take action.

[Repealed.]

* * *

* * * Transition Provisions * * *

Sec. 7. RENTAL HOUSING HEALTH AND SAFETY; TRANSITION
PROVISIONS

(a) Notwithstanding any provision of law to the contrary:

(1) Until the Commissioner of Public Safety adopts rules governing
rental housing health and safety pursuant to 20 V.S.A. § 2731, the Department
of Health, local officials authorized by law, and the Department of Public
Safety have concurrent authority to enforce the Vermont Rental Housing
Health Code adopted by the Department of Health pursuant to 18 V.S.A.
§ 102, 3 V.S.A. § 3003(a), and 3 V.S.A. § 801(b)(11).

(2) The Commissioner of Public Safety may immediately adopt a rule
incorporating the Rental Housing Health Code without following the
procedures otherwise required for general rulemaking in 3 V.S.A. chapter 25.
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(3) Except as provided in subdivision (2) of this subsection, the
Commissioner of Public Safety shall comply with the requirements for general
rulemaking in 3 V.S.A. chapter 25 when adopting rules governing rental
housing health and safety.

(b) Upon the adoption of rules governing rental housing health and safety
pursuant to the authority in 20 V.S.A. § 2731:

(1) the Department of Public Safety is the State government entity with
primary authority to enforce State laws governing rental housing health and
safety;

(2) the Department of Public Safety and local officials have concurrent
authority to enforce State and local laws governing rental housing health and
safety pursuant to 18 V.S.A. chapter 11; 20 V.S.A. chapter 173, subchapter 2;
24 V.S.A. chapters 83 and 123; and applicable municipal law; and

(3) the Department of Health, the State Board of Health, and local
health officials have concurrent authority to enforce State and local laws
governing public health hazards and public health risks, as those terms are
defined in 18 V.S.A. § 2, pursuant to 18 V.S.A. chapters 1, 3, and 11.

* * * Vermont Housing Investments * * *

Sec. 8. VERMONT RENTAL HOUSING INVESTMENT PROGRAM;
PURPOSE

(a) Recognizing that Vermont’s rental housing stock is some of the oldest
in the country and that much of it needs to be updated to meet code
requirements and other standards, the Vermont Rental Housing Investment
Program is intended to incentivize private apartment owners to make
significant improvements to both housing quality and weatherization by
providing grants and forgivable loans that are matched in part by the property
owner.

(b) The Program seeks to take the lessons learned from the successful Re-
housing Recovery Program established with funds provided by the Federal
CARES Act and implement them in a State-funded program.

Sec. 9. 10 V.S.A. chapter 29, subchapter 3 is added to read:

Subchapter 3. Housing; Investments

§ 699. VERMONT RENTAL HOUSING INVESTMENT PROGRAM

(a) Creation of program. The Department of Housing and Community
Development shall design and implement a Vermont Rental Housing
Investment Program, through which the Department shall award funding to
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statewide or regional non-profit housing organizations, or both, to provide
grants and forgivable loans to private landlords for the rehabilitation and
weatherization of eligible rental housing units.

(b) Eligible rental housing units. The following units are eligible for a
grant or forgivable loan through the Program:

(1) Non-code compliant. The unit does not comply with the
requirements of applicable building, housing, or health laws.

(2) Vacant. The unit has not been leased or occupied for at least 90 days
prior to the date of application and remains unoccupied on the date of the
award.

(3) Accessory dwelling. The unit is an accessory dwelling unit that
meets the requirements of 24 V.S.A. § 4412(1)(E).

(c) Administration. The Department shall require a housing organization
that receives funding under the Program to adopt:

(1) a standard application form that describes the application process
and includes instructions and examples to help landlords apply;

(2) an award process that ensures equitable selection of landlords; and

(3) a grants and loan management system that ensures accountability for
funds awarded.

(d) Program requirements applicable to grants and forgivable loans.

(1) A grant or loan shall not exceed $30,000 per unit.

(2) A landlord shall contribute matching funds or in-kind services that
equal or exceed 20 percent of the value of the grant or loan.

(3) A project shall include a weatherization component.

(4) A project shall comply with applicable building, housing, and health
laws.

(5) The terms and conditions of a grant or loan agreement apply to the
original recipient and to a successor in interest for the period the grant or loan
agreement is in effect.

(e) Program requirements applicable to grants. For a grant awarded under
the Program, the following requirements apply for a minimum period of five
years:

(1) A landlord shall coordinate with nonprofit housing partners and
local coordinated entry organizations to identify potential tenants.
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(2)(A) Except as provided in subdivision (2)(B) of this subsection, a
landlord shall lease the unit to a household that is exiting homelessness.

(B) If, upon petition of the landlord, the Department or the housing
organization that issued the grant determines that a household exiting
homelessness is not available to lease the unit, then the landlord shall lease the
unit:

(i) to a household with an income equal to or less than 80 percent
of area median income; or

(ii) if such a household is unavailable, to another household with
the approval of the Department or housing organization.

(3)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
total cost of rent for the unit, including utilities not covered by rent payments,
shall not exceed the applicable fair market rent established by the Department
of Housing and Urban Development.

(4)(A) A landlord may convert a grant to a forgivable loan upon
approval of the Department and the housing organization that approved the
grant.

(B) A landlord who converts a grant to a forgivable loan shall receive
a 10 percent credit for loan forgiveness for each year in which the landlord
participates in the grant program.

(f) Requirements applicable to forgivable loans. For a forgivable loan
awarded under the Program, the following requirements apply for a minimum
period of 10 years:

(1)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
cost of rent for the unit, including utilities not covered by rent payments, shall
not exceed the applicable fair market rent established by the Department of
Housing and Urban Development.

(2) The Department shall forgive 10 percent of the amount of a
forgivable loan for each year a landlord participates in the loan program.

(g) A lien for a grant converted to a loan or for a forgivable loan issued
pursuant to this section:
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(1) is subordinate to a lien on the property in existence at the time the
lien for rehabilitation and weatherization of the rental housing unit is filed in
the land records; and

(2) is subordinate to a first mortgage on the property recorded after such
filing.

* * * Appropriations * * *

Sec. 10. APPROPRIATIONS

(a) The amount of $200,000.00 is appropriated from the General Fund to
the Department of Housing and Community Development as one-time start-up
funding to assist in creating the rental housing registry created in 3 V.S.A.
§ 2478 and to fund the positions authorized in Sec. 5 of this act.

(b) The amount of $200,000.00 is appropriated from the General Fund to
the Division of Fire Safety as one-time start-up funding for the positions
authorized in Sec. 4 of this act.

(c) From the amounts collected from rental housing registration fees
pursuant to 3 V.S.A. § 2479, the Commissioner of Finance and Management
shall allocate:

(1) $200,000.00 to the Department of Housing and Community
Development to assist in creating the rental housing registry created in
3 V.S.A. § 2478 and to fund the positions authorized in Sec. 5 of this act; and

(2) $345,691.00 to the Division of Fire Safety to assist in funding the
positions authorized in Sec. 4 of this act.

(d) The amount of $3,000,000.00 is appropriated from the General Fund to
the Department of Housing and Community Development to provide grants
and loans through the Vermont Rental Housing Investment Program created in
10 V.S.A. § 699.

* * * Effective Dates * * *

Sec. 11. EFFECTIVE DATES

(a) This section and the following sections shall take effect on passage:

(1) Sec. 1 (DPS authority for rental housing health and safety).

(2) Sec. 2 (rental housing registry).

(3) Sec. 6 (conforming changes to Department of Health statutes).

(4) Sec. 7 (DPS rulemaking authority and transition provisions).

(b) The following sections take effect on July 1, 2021:
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(1) Sec. 4 (DPS positions).

(2) Sec. 5 (DHCD positions);

(3) Secs. 8-9 (housing investment programs).

(4) Sec. 10 (appropriations).

(c) Sec. 3 (rental housing registration) shall take effect on January 1, 2022.

(Committee vote: 5-0-0)

S. 88.

An act relating to insurance, banking, and securities.

Reported favorably with recommendation of amendment by Senator
Cummings for the Committee on Finance.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 8 V.S.A. § 2760b is amended to read:

§ 2760b. PROHIBITED ACTIVITIES

* * *

(c) No person or any other entity, other than a licensee, shall use the title
titles “debt adjuster,” “budget planner,” “licensed debt adjuster,” or “licensed
budget planner” or the term terms “debt adjuster,” “debt reduction,” or “budget
planning,” or, in each case, words of similar import in any public
advertisement, business card, or letterhead.

* * *

Sec. 2. 8 V.S.A. § 2102 is amended to read:

§ 2102. APPLICATION FOR LICENSE

* * *

(b) At the time of making an application, the applicant shall pay to the
Commissioner a fee for investigating the application and a license or
registration fee for a period terminating on the last day of the current calendar
year. The following fees are imposed on applicants:

* * *

(8) For an application for any combination of lender license under
chapter 73 of this title, mortgage broker license under chapter 73 of this title,
loan solicitation license under chapter 73 of this title, or loan servicer license
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under chapter 85 of this title, $1,500.00 as a license fee and $1,500.00 as an
application and investigation fee. [Repealed.]

* * *

Sec. 3. 8 V.S.A. § 2109 is amended to read:

§ 2109. ANNUAL RENEWAL OF LICENSE

(a) On or before December 1 of each year, every licensee shall renew its
license or registration for the next succeeding calendar year and shall pay to
the Commissioner the applicable renewal of license or registration fee. At a
minimum, the licensee or registree shall continue to meet the applicable
standards for licensure or registration. At the same time, the licensee or
registree shall maintain with the Commissioner any required bond in the
amount and of the character as required by the applicable chapter. The annual
license or registration renewal fee shall be:

* * *

(8) For any combination of lender license under chapter 73 of this title,
mortgage broker license under chapter 73 of this title, loan solicitation license
under chapter 73 of this title, or loan servicer license under chapter 85 of this
title, $1,700.00. [Repealed.]

* * *

Sec. 4. 8 V.S.A. § 2120(a)(4) is amended to read:

(4) If a licensee does not file its annual report on or before April 1, or
within any extension of time granted by the Commissioner, the licensee shall
pay to the Department $100.00 $1,000.00 for each month or part of a month
that the report is past due, beginning on the date that is five business days after
April 1 or the last date of such extension, as applicable.

Sec. 5. 8 V.S.A. § 2405(a) shall be amended to read:

(a) Each independent trust company shall annually file a report on its
financial condition with the Commissioner on or before February 15 for the
preceding year ending December 31 The Commissioner may require reports
from any independent trust company doing a trust business in this State,
containing such information, including on its financial condition, at such times
and in such format as the Commissioner may prescribe. The Commissioner
may require additional reports from any independent trust company that is
doing a trust business in this State. The Commissioner may accept a copy of
any report from the primary regulator of the independent trust company if the
Commissioner determines that the report is substantially similar to a report
required under this section.
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Sec. 6. 8 V.S.A. § 2105 is amended to read:

§ 2105. CONTENTS OF LICENSE; NONTRANSFERABLE

(a) A license shall state the address at which a licensee will conduct its
business, shall state fully the name of the licensee, and, if the licensee is not an
individual, shall state the date and place of its organization or incorporation.

(b) A mortgage loan originator license shall state fully the name of the
individual, his or her sponsoring company, and the licensed location at to
which he or she is employed assigned.

* * *

Sec. 7. 8 V.S.A. § 2122 is amended to read:

§ 2122. USE OF OTHER NAMES OR BUSINESS PLACES

(a) A licensee shall not conduct business or make a loan subject to
regulation under this part under any other name or at any other place of
business than as specified in its license.

(b) Mortgage loan originators and employees of licensees may work
remotely through a licensed location without being physically present at such
location, provided the mortgage loan originator or employee is assigned to a
licensed location, is adequately supervised by the licensee, and the licensee
and the mortgage loan originator or employee meet such additional conditions
as the Commissioner may require.

(c) This section does not apply to a commercial loan made to a borrower
located outside Vermont for use outside Vermont.

Sec. 8. 8 V.S.A. § 2201 is amended to read:

§ 2201. LICENSES REQUIRED

* * *

(b) A licensed mortgage loan originator shall register and maintain a valid
unique identifier with the Nationwide Multistate Licensing System and
Registry and shall be either:

(1) An employee actively employed at or assigned to a licensed location
of, and supervised and sponsored by, only one licensed lender or licensed
mortgage broker operating in this State.

(2) An individual sole proprietor who is also a licensed lender or
licensed mortgage broker.

(3) An employee engaged in loan modifications employed at or assigned
to a licensed location of, and supervised and sponsored by, only one third-party
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loan servicer licensed to operate in this State pursuant to chapter 85 of this
title. As used in this subsection, “loan modification” means an adjustment or
compromise of an existing residential mortgage loan. The term “loan
modification” does not include a refinancing transaction.

* * *

Sec. 9. 8 V.S.A. § 4806 is amended to read:

§ 4806. SURRENDER OF LICENSE; LOSS OR DESTRUCTION
SUSPENSION, REVOCATION, OR TERMINATION OF
LICENSE

* * *

(c) Upon suspension, revocation, or termination of a license, the licensee
shall forthwith deliver it to the Commissioner by personal delivery or by mail.
[Repealed.]

(d) Any licensee who ceases to maintain his or her residency in this State
as defined in subdivision 4800(3) of this title, shall deliver his or her insurance
license or licenses to the Commissioner by personal delivery or by mail within
30 days after terminating his or her residency. [Repealed.]

(e) The Commissioner may issue a duplicate license for any lost, stolen, or
destroyed license issued pursuant to this subchapter upon an affidavit of the
licensee prescribed by the Commissioner concerning the facts of the loss, theft,
or destruction. [Repealed.]

Sec. 10. 8 V.S.A. § 23(a) is amended to read:

(a) This section shall apply to all persons licensed, authorized, or
registered, or required to be licensed, authorized, or registered, under Parts 2
and 4 of this title.

Sec. 11. 8 V.S.A. § 8301 is amended to read:

§ 8301. DEFINITIONS

As used in this chapter:

(1) “Adjusted risk based capital report” means a risk based capital report
which that has been adjusted by the Commissioner in accordance with
subsection 8302(e) of this title.

(2) “Commissioner” means the Commissioner of Financial Regulation.

(3) “Corrective order” means an order issued by the Commissioner
specifying corrective actions which that the Commissioner has determined are
required under this chapter.
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(4) “Domestic insurer” means any insurance company organized in this
State under subchapter 1 of chapter 101 of this title, any fraternal benefit
society organized in this State under chapter 121 of this title, any health
maintenance organization organized in this State under chapter 139 of this
title, and any entity organized in this State under chapter 123 or 125 of this
title.

(5) “Fraternal benefit society” means any insurance company licensed
under chapter 121 of this title.

(6) “Foreign insurer” means any entity licensed to transact business in
this State that is required to file a risk based capital statement in the state
where the entity is domiciled.

(7) “Health maintenance organization” means any entity organized in
the State under chapter 139 of this title.

(8) “Life or health insurer” means any an insurance company who that
insures lives or health as defined in subdivisions 3301(a)(1) and (2) of this
title, any health maintenance organization organized in this State under chapter
139 of this title, any an entity organized in this State under chapter 123 or 125
of this title, or a licensed property and casualty insurer writing only accident
and health insurance.

(8)(9) “NAIC” means the National Association of Insurance
Commissioners.

(9)(10) “Negative trend” means, with respect to a life or health insurer
or fraternal benefit society, negative trend over a period of time as determined
in accordance with the trend test calculation included in the life or fraternal
risk based capital instructions.

(10)(11) “Property and casualty insurer” means any insurance company
who that insures property or casualty as defined in subdivisions 3301(a)(3) and
(7) of this title, but shall not include monoline mortgage guaranty insurers,
financial guaranty insurers, and or title insurers.

(11)(12) “Risk based capital instructions” means the risk based capital
report form and the related instructions adopted by the NAIC and approved by
the Commissioner.

(12)(13) “Risk based capital level” means one of the following four
levels: company action level risk based capital, regulatory action level risk
based capital, authorized control level risk based capital, or mandatory control
level risk based capital.
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(A) “Company action level risk based capital” means, with respect to
any insurer, the product of 2.0 and its authorized control level risk based
capital.

(B) “Regulatory action level risk based capital” means, with respect
to any insurer, the product of 1.5 and its authorized control level risk based
capital.

(C) “Authorized control level risk based capital” means the number
determined under the risk based capital formula in accordance with the risk
based capital instructions.

(D) “Mandatory control level risk based capital” means, with respect
to any insurer, the product of 0.70 and its authorized control level risk based
capital.

(13)(14) “Risk based capital plan” means a comprehensive financial
plan containing the elements specified in subsection 8303(b) of this title. If
the Commissioner rejects the risk based capital plan and it is revised by the
insurer, with or without the Commissioner’s recommendation, the plan shall be
called the “revised risk based capital plan.”

(14)(15) “Risk based capital report” means the report required in section
8302 of this title.

(15)(16) “Total adjusted capital” means the sum of:

(A) the insurer’s statutory capital and surplus reported in the
insurer’s annual statement under section 3561 of this title; and

(B) such other items, if any, as the risk based capital instructions may
provide.

Sec. 12. 8 V.S.A. § 8302 is amended to read: 

§ 8302. RISK BASED CAPITAL REPORT

* * *

(d) A property and casualty insurer’s or health maintenance organization’s
risk based capital shall be determined in accordance with the formula set forth
in the risk based capital instructions. The formula shall take into account and
may adjust for the covariance between the following factors determined in
each case by applying the factors in the manner set forth in the risk based
capital instructions:

(1) asset risk;

(2) credit risk;
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(3) underwriting risk; and

(4) all other business risks and such other relevant risks as are set forth
in the risk based capital instructions.

(e) If a domestic insurer files a risk based capital report which that in the
judgment of the Commissioner is inaccurate, then the Commissioner shall
adjust the risk based capital report to correct the inaccuracy and shall notify
the insurer of the adjustment. The notice shall contain a statement of the
reason for the adjustment. A risk based capital report adjusted by the
Commissioner under this subsection shall be referred to as an “adjusted risk
based capital report.”

Sec. 13. 8 V.S.A. § 8303 is amended to read:

§ 8303. COMPANY ACTION LEVEL EVENT

(a) “Company action level event” means any of the following events:

(1) The filing of a risk based capital report by an insurer which that
indicates that:

(A) the insurer’s total adjusted capital is greater than or equal to its
regulatory action level risk based capital but less than its company action level
risk based capital;

(B) if in the case of a life or health insurer or a fraternal benefit
society, the insurer or society has total adjusted capital which that is greater
than or equal to its company action level risk based capital but less than the
product of its authorized control level risk based capital and 3.0 and has a
negative trend; or

(C) if in the case of a property and casualty insurer, the insurer has
total adjusted capital which that is greater than or equal to its company action
level risk based capital but less than the product of its authorized control level
risk based capital and 3.0 and triggers the trend test determined in accordance
with the trend test calculation included in the property and casualty risk based
capital instructions; or

(D) in the case of a health maintenance organization, the insurer has
total adjusted capital that is greater than or equal to its company action level
risk based capital but less than the product of its authorized control level risk
based capital and 3.0 and triggers the trend test determined in accordance with
the trend test calculation included in the health risk based capital instructions.

(2) The notification by the Commissioner to the insurer of an adjusted
risk based capital report that indicates an event in subdivision (1) of this
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subsection, provided the insurer does not challenge the adjusted risk based
capital report under section 8307 of this title.

(3) If, under section 8307 of this title, an insurer challenges an adjusted
risk based capital report that indicates the event in subdivision (1) of this
subsection, the notification by the Commissioner to the insurer that the
Commissioner has, after a hearing, rejected the insurer’s challenge.

(b) An insurer shall prepare and submit to the Commissioner a risk based
capital plan within 45 days of filing a risk based capital report or within
45 days of a final adjusted risk based capital report showing a company action
level event. The risk based capital plan shall be a comprehensive financial
plan and shall:

(1) identify Identify the conditions in the insurer which that contribute
to the company action level event;.

(2) contain Contain proposals of corrective actions which that the
insurer intends to take that would result in the elimination of the company
action level event;.

(3) provide Provide projections of the insurer’s financial results in the
current year and at least the four succeeding years, both in the absence of
proposed corrective actions and giving effect to the proposed corrective
actions, including projections of statutory operating income, net income,
capital, and surplus. The projections for both new and renewal business
should include separate projections for each major line of business and
separately identify each significant income, expense, and benefit component;.

(4) identify Identify the key assumptions impacting the insurer’s
projections and the sensitivity of the projections to the assumptions; and.

(5) identify Identify the quality of, and problems associated with, the
insurer’s business, including its assets, anticipated business growth and
associated surplus strain, extraordinary exposure to risk, mix of business, and
use of reinsurance.

(c) The Commissioner shall notify the insurer whether the proposed risk
based capital plan is approved within 60 days of its submission. If the
Commissioner disapproves the plan, the notice shall set forth the reasons for
the disapproval and may notify the insurer of revisions which that will render
the risk based capital plan satisfactory to the Commissioner. Upon notice that
a proposed plan is disapproved, the insurer shall prepare and submit a revised
risk based capital plan within 45 days of the Commissioner’s notice of
disapproval or, if the Commissioner’s notice of disapproval is appealed under
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section 8307 of this title, within 45 days of a Commissioner’s determination
adverse to the insurer.

(d) In the event of a notification by the Commissioner to an insurer that the
insurer’s risk based capital plan or revised risk based capital plan is
unsatisfactory, the Commissioner may at the Commissioner’s discretion,
subject to the insurer’s right to a hearing under section 8307 of this title,
specify in the notification that the notification constitutes a regulatory action
level event.

(e) Each domestic insurer required to file a risk based capital plan or
revised risk based capital plan under this section shall file a copy of the plan
with the insurance commissioner in any state in which the insurer is authorized
to do business if:

(1) such state has a provision that is substantially similar to section 8308
of this title; and or

(2) the insurance commissioner of that state has notified the insurer of
its request for the filing in writing. Plans required to be filed under this
subdivision shall be filed no not later than the later of:

(A) 15 days after notice to file a copy of its risk based capital plan or
revised risk based capital plan with the state; or

(B) the date on which the risk based capital plan or revised risk based
capital plan is required to be filed under section 8304 of this title.

Sec. 14. 8 V.S.A. § 8307 is amended to read:

§ 8307. HEARINGS

Upon receipt of any notice required under subsections subsection 8302(e),
8303(c) and or (d), and subdivisions subdivision 8304(a)(4) and or (5), and or
subsection 8304(c) of this title, any insurer aggrieved by any action taken
under those sections may appeal to the Commissioner within five days of
receipt of notice of the action. The hearing shall be subject to 3 V.S.A. chapter
25. Upon receipt of the insurer’s request for a hearing, the Commissioner
shall set a date for the hearing, which date shall be no not less than 10 nor
more than 30 days after the date of the insurer’s request.

Sec. 15. 8 V.S.A. § 8308(a) is amended to read:

(a) All risk based capital reports, to the extent the information therein is not
required to be set forth in a publicly available annual statement schedule, and
risk based capital plans, including the results or report of any examination or
analysis of an insurer performed pursuant hereto and any corrective order
issued by the Commissioner pursuant to examination or analysis, with respect
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to any domestic insurer or foreign insurer which that are filed with the
Commissioner, constitute information that might be damaging to the insurer if
made available to its competitors, and therefore shall be kept confidential and
privileged by the Commissioner. This information shall not be made available
for public inspection and copying under the Public Records Act, shall not be
subject to subpoena, shall not be subject to discovery, and shall not be
admissible in evidence in any private civil action. However, the
Commissioner is authorized to use the documents, materials, or other
information for the purpose of enforcement actions taken by the Commissioner
under this chapter or any other provision of the insurance laws of this State.

Sec. 16. 8 V.S.A. § 8312 is amended to read:

§ 8312. CONFIDENTIALITY OF RISK BASED CAPITAL REPORTS

All risk based capital reports concerning insurance companies that are not
included in section 8308 of this title that are submitted to the Department by
the National Association of Insurance Commissioners NAIC or by other states
are confidential and may shall not be disclosed by the Department.

Sec. 17. 8 V.S.A. § 15a is amended to read:

§ 15a. INSURANCE REGULATORY SANDBOX; INNOVATION
WAIVER; SUNSET.

* * *

(o) No new waivers or extensions shall be granted after July 1, 2021 2023.

(p) This section shall be repealed on July 1, 2023 2025.

Sec. 18. 9 V.S.A. § 5410 is amended to read:

§ 5410. FILING FEES

(a) A person shall pay a fee of $300.00 when initially filing an application
for registration as a broker-dealer and a fee of $300.00 when filing a renewal
of registration as a broker-dealer. A separate application in writing for branch
office registration or renewal, accompanied by a filing fee of $120.00 per
branch office, shall be filed in the Office of the Commissioner in such form as
the Commissioner may prescribe by any broker-dealer who transacts business
in this State from any place of business located within this State. If the filing
results in a denial or withdrawal, the Commissioner shall retain the fee The fee
is nonrefundable.

(b) The fee for an individual is $120.00 when filing an application for
registration as an agent, $120.00 when filing a renewal of registration as an
agent, and $120.00 when filing for a change of registration as an agent. If the
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filing results in a denial or withdrawal, the Commissioner shall retain the fee
The fee is nonrefundable.

(c) A person shall pay a fee of $300.00 when filing an application for
registration as an investment adviser and a fee of $300.00 when filing a
renewal of registration as an investment adviser. A separate application in
writing for branch office registration or renewal, accompanied by a filing fee
of $120.00 per branch office, shall be filed in the Office of the Commissioner
in such form as the Commissioner may prescribe by any investment adviser
who transacts business in this State from any place of business located within
the State. If the filing results in a denial or withdrawal, the Commissioner
shall retain the fee The fee is nonrefundable.

(d) The fee for an individual is $80.00 when filing an application for
registration as an investment adviser representative, $80.00 when filing a
renewal of registration as an investment adviser representative, and $80.00
when filing a change of registration as an investment adviser representative. If
the filing results in a denial or withdrawal, the Commissioner shall retain the
fee The fee is nonrefundable.

(e) A federal covered investment adviser required to file a notice under
section 5405 of this title shall pay an initial fee of $300.00 and an annual
notice fee of $300.00. A notice filing may be terminated by filing notice of
such termination with the Commissioner. If a notice filing results in a denial
or withdrawal, the Commissioner shall retain the fee The fee is nonrefundable.

Sec. 19. 8 V.S.A. § 4077 is added to read:

§ 4077. TERMINATION; COMPREHENSIVE MAJOR MEDICAL
POLICIES; GRACE PERIOD

(a) A comprehensive major medical insurance policy issued by a health
insurance company, nonprofit hospital or medical service corporation, or
health maintenance organization that insures employees, members, or
subscribers for hospital and medical insurance on an expense-incurred, service,
or prepaid basis shall:

(1) provide notice to the policyholder or other responsible party of any
premium payment due on a policy at least 21 days before the due date; and

(2) provide a grace period of at least one month for the payment of each
premium falling due after the first premium, during which grace period the
policy shall continue in force and the issuer of the policy shall be liable for
valid claims for covered losses incurred prior to the end of the grace period.

(b) If the issuer of a policy described in subsection (a) of this section does
not receive payment by the due date, the issuer shall send a termination notice
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to the policyholder at least 21 days prior to termination notifying the
policyholder that the issuer may terminate the policy if payment is not
received by the termination date.

(c) The termination date of a policy described in subsection (a) of this
section shall not be earlier than the day following the last day of the grace
period set forth in subdivision (a)(1) of this section.

Sec. 20. 8 V.S.A. § 4089h is amended to read:

§ 4089h. CANCELLATION OR NONRENEWAL OF HEALTH
INSURANCE COVERAGE

(a) A Except as otherwise provided for comprehensive major medical
insurance coverage in section 4077 of this chapter, a health insurer shall notify
a policyholder of any premium payment due on a policy at least 21 days before
the due date. If an insurer does not receive payment by the due date, an
insurer shall send a termination notice to the policyholder notifying the
policyholder that the insurer will terminate the policy effective on the due date
if payment is not received within 14 days from the date of mailing of the
termination notice. If an insurer does not receive payment within 14 days
from the date of mailing of the termination notice an insurer may cancel
coverage effective on the due date.

(b) As used in this section, “health insurer” means a health insurance
company, a hospital or medical service corporation, or a health maintenance
organization which that issues or renews any individual policy, service
contract, or benefit plan in this State.

Sec. 21. 8 V.S.A. § 6002 is amended to read:

§ 6002. LICENSING; AUTHORITY

* * *

(b) No captive insurance company shall do any insurance business in this
State unless:

(1) it first obtains from the Commissioner a license authorizing it to do
insurance business in this State;

(2) its board of directors or committee of managers or, in the case of a
reciprocal insurer, its subscribers’ advisory committee holds at least one
meeting each year in this State;

(3) it maintains its principal place of business in this State; and

(4) it appoints a registered agent to accept service of process and to
otherwise act on its behalf in this State; provided that whenever such registered
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agent cannot with reasonable diligence be found at the registered office of the
captive insurance company, the Secretary of State Commissioner shall be an
agent of such captive insurance company upon whom any process, notice, or
demand may be served.

(c)(1) Before receiving a license, a captive insurance company shall:

(A) File with the Commissioner a certified copy of its organizational
documents, a statement under oath of its president and secretary showing its
financial condition, and any other statements or documents required by the
Commissioner.

(B) Submit to the Commissioner for approval a description of the
coverages, deductibles, coverage limits, and rates, together with such
additional information as the Commissioner may reasonably require. In the
event of any subsequent material change in any item in such description, the
captive insurance company shall submit to the Commissioner for approval an
appropriate revision and shall not offer any additional kinds of insurance until
a revision of such description is approved by the Commissioner. The captive
insurance company shall inform the Commissioner of any material change in
rates within 30 days of the adoption of such change.

(2) Each applicant captive insurance company shall also file with the
Commissioner evidence of the following:

(A) the amount and liquidity of its assets relative to the risks to be
assumed;

(B) the adequacy of the expertise, experience, and character of the
person or persons who will manage it;

(C) the overall soundness of its plan of operation;

(D) the adequacy of the loss prevention programs of its insureds; and

(E) such other factors deemed relevant by the Commissioner in
ascertaining whether the proposed captive insurance company will be able to
meet its policy obligations.

(3) Information submitted pursuant to this subsection shall be and
remain confidential, and may not be made public by the Commissioner or an
employee or agent of the Commissioner without the written consent of the
company, except that:

(A) such information may be discoverable by a party in a civil action
or contested case to which the captive insurance company that submitted such
information is a party, upon a showing by the party seeking to discover such
information that:
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(i) the information sought is relevant to and necessary for the
furtherance of such action or case;

(ii) the information sought is unavailable from other
nonconfidential sources; and

(iii) a subpoena issued by a judicial or administrative officer of
competent jurisdiction has been submitted to the Commissioner; provided,
however, that the provisions of this subdivision (3) shall not apply to any risk
retention group; and

(B) the Commissioner may, in the Commissioner’s discretion,
disclose such information to a public officer having jurisdiction over the
regulation of insurance in another state, provided that:

(i) such public official shall agree in writing to maintain the
confidentiality of such information; and

(ii) the laws of the state in which such public official serves
require such information to be and to remain confidential.

* * *

(e) If the Commissioner is satisfied that the documents and statements that
such captive insurance company has filed comply with the provisions of this
chapter, and that such captive insurance company has been duly organized, the
Commissioner may grant a license authorizing it to do insurance business in
this State until April 1 thereafter, which license may be renewed.

Sec. 22. 8 V.S.A. § 6004 is amended to read:

§ 6004. MINIMUM CAPITAL AND SURPLUS; LETTER OF CREDIT

(a) No captive insurance company shall be issued a license unless it Prior
to issuing any policies of insurance or entering into any contracts of
reinsurance, each captive insurance company shall possess and thereafter
maintain unimpaired paid-in capital and surplus of:

(1) in the case of a pure captive insurance company, not less than
$250,000.00;

(2) in the case of an association captive insurance company, not less
than $500,000.00;

(3) in the case of an industrial insured captive insurance company, not
less than $500,000.00;

(4) in the case of an agency captive insurance company, not less than
$500,000.00;
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(5) in the case of a risk retention group, not less than $1,000,000.00;
and

(6) in the case of a sponsored captive insurance company, not less than
$100,000.00.

(b) The Commissioner may prescribe additional capital and surplus based
upon the type, volume, and nature of insurance business transacted.

(c) Capital and surplus may be in the form of cash, marketable securities, a
trust approved by the Commissioner and of which the Commissioner is the
sole beneficiary, or an irrevocable letter of credit issued by a bank approved by
the Commissioner. The Commissioner may reduce or waive the capital and
surplus amounts required by this section pursuant to a plan of dissolution for
the company approved by the Commissioner.

(d) Within 30 days after commencing business, each captive insurance
company shall file with the Commissioner a statement under oath of its
president and secretary certifying that the captive insurance company
possessed the requisite unimpaired paid-in capital and surplus prior to
commencing business.

Sec. 23. 8 V.S.A. § 6007 is amended to read:

§ 6007. REPORTS AND STATEMENTS

(a) Captive insurance companies shall not be required to make any annual
report except as provided in this chapter.

(b) Prior to March 1 of each year, and prior to March 15 of each year in the
case of pure captive insurance companies, association captive insurance
companies, sponsored captive insurance companies, or industrial insured
captive insurance companies, or agency captive insurance companies, each
captive insurance company shall submit to the Commissioner a report of its
financial condition, verified by oath of two of its executive officers. Each
captive insurance company shall report using generally accepted accounting
principles, statutory accounting principles, or international financial reporting
standards unless the Commissioner requires, approves, or accepts the use of
any other comprehensive basis of accounting, in each case with any
appropriate or necessary modifications or adaptations thereof required or
approved or accepted by the Commissioner for the type of insurance and kinds
of insurers to be reported upon, and as supplemented by additional information
required by the Commissioner. As used in this section, statutory accounting
principles shall mean the accounting principles codified in the NAIC
Accounting Practices and Procedures Manual. Upon application for
admission, a captive insurance company shall select, with explanation, an
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accounting method for reporting. Any change in a captive insurance
company’s accounting method shall require prior approval. Except as
otherwise provided, each risk retention group shall file its report in the form
required by subsection 3561(a) of this title, and each risk retention group shall
comply with the requirements set forth in section 3569 of this title. The
Commissioner shall by rule propose the forms in which pure captive insurance
companies, association captive insurance companies, sponsored captive
insurance companies, and industrial insured captive insurance companies shall
report. Subdivision 6002(c)(3) of this title shall apply to each report filed
pursuant to this section, except that such subdivision shall not apply to reports
filed by risk retention groups.

(c) Any pure captive insurance company, association captive insurance
company, sponsored captive insurance company, or industrial insured captive
insurance company, or agency captive insurance company may make written
application for filing the required report on a fiscal year-end. If an alternative
reporting date is granted:

(1) the annual report is due 75 days after the fiscal year-end; and

(2) in order to provide sufficient detail to support the premium tax
return, the pure captive insurance company, association captive insurance
company, sponsored captive insurance company, or industrial insured captive
insurance company shall file prior to March 15 of each year for each calendar
year-end, pages 1, 2, 3, and 5 of the “Vermont Captive Insurance Company
Annual Report - Short Form” verified by oath of two of its executive officers.

Sec. 24. 8 V.S.A. § 6034c is amended to read:

§ 6034c. PROTECTED CELL CONVERSION INTO AN INCORPORATED
PROTECTED CELL

(a)(1) Subject to the prior written approval of the Commissioner, on
application of the sponsor and with the prior consent of each participant of the
affected protected cell cells or as otherwise permitted pursuant to a
participation agreement and the consent of each affected incorporated
protected cell, a sponsored captive insurance company or a sponsored captive
insurance company licensed as a special purpose financial insurance company
may convert a protected cell into an incorporated protected cell pursuant to the
provisions of section 6034a of this title, without affecting the protected cell’s
assets, rights, benefits, obligations, and liabilities one or more protected cells
or incorporated protected cells into a:

(A) single protected cell or incorporated protected cell;

(B) new sponsored captive insurance company;
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(C) new sponsored captive insurance company licensed as a special
purpose financial insurance company;

(D) new special purpose financial insurance company;

(E) new pure captive insurance company;

(F) new risk retention group;

(G) new agency captive insurance company;

(H) new industrial insured captive insurance company; or

(I) new association captive insurance company.

(2) Any such conversion shall be subject to section 6031 and
subchapters 1 and 4 of this chapter, as applicable, as well as to a plan or plans
of operation approved by the Commissioner, without affecting any protected
cell’s or incorporated protected cell’s assets, rights, benefits, obligations, and
liabilities.

(b) Any such conversion shall be deemed for all purposes to be a
continuation of the each such protected cell’s or incorporated protected cell’s
existence together with all of its assets, rights, benefits, obligations, and
liabilities, as an a new protected cell or incorporated protected cell of the, a
licensed sponsored captive insurance company or, a sponsored captive
insurance company licensed as a special purpose financial insurance company,
a special purpose financial insurance company, a pure captive insurance
captive, a risk retention group, an industrial insured captive insurance
company, or an association captive insurance company, as applicable. Any
such conversion shall be deemed to occur without any transfer or assignment
of any such assets, rights, benefits, obligations, or liabilities and without the
creation of any reversionary interest in, or impairment of, any such assets,
rights, benefits, obligations, and liabilities.

(c) Any such conversion shall not be construed to limit any rights or
protections applicable to any converted protected cell or incorporated
protected cell and such sponsored captive insurance company or sponsored
captive insurance company licensed as a special purpose financial insurance
company under this subchapter or under subchapter 4 of this chapter, as
applicable, that existed immediately prior to the date of any such conversion.

(d)(1) Any protected cell converting into an incorporated protected cell
pursuant to this section, or converting into a new captive insurance company
or risk retention group pursuant to this section, shall perform such conversion
in accordance with:
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(A) the provisions of 11A V.S.A. chapter 11 if the converted entity is
to be a corporation;

(B) the provisions of 11 V.S.A. chapter 25, subchapter 10 if the
converted entity is to be a limited liability company; or

(C) the provisions applicable to any other type of entity permissible
under Vermont law if the converted entity is to be such an entity.

(2) As used in this subdivision, a protected cell that is not an
incorporated protected cell shall be considered an “organization” as that term
is defined in 11A V.S.A. § 11.01 and 11 V.S.A. § 4141; an “other insurer” as
that term is defined in 8 V.S.A. § 6020; and an “entity” as that term is defined
in 11C V.S.A. § 102.

Sec. 25. REPEAL

8 V.S.A. § 6034e is repealed.

Sec. 26. 8 V.S.A. § 6006(j) is amended to read:

(j) The provisions of chapter 101, subchapters 3 and 3A of this title,
pertaining to mergers, consolidations, conversions, mutualizations,
redomestications, and mutual holding companies, shall apply in determining
the procedures to be followed by captive insurance companies in carrying out
any of the transactions described therein, except that:

(1) If the shareholders, members, or policyholders of the captive
insurance company have unanimously approved of the merger, the procedures
set forth in section 6006a of this title shall apply.

(2) The Commissioner may, upon request of an insurer party to a merger
authorized under this subsection, waive the requirement of subdivision 3424(6)
of this title.

(2)(3) The Commissioner may waive the requirements for public notice
and hearing or, in accordance with rules which that the Commissioner may
adopt addressing categories of transactions, modify the requirements for public
notice and hearing. If a notice of public hearing is required, but no one
requests a hearing ten days before the day set for the hearing, then the
Commissioner may cancel the hearing.

(3)(4) The provisions of subsections 3423(f) and (h) of this title shall
not apply, and the Commissioner may waive or modify the requirement of
subdivision 3423(b)(4) of this title, with respect to market value of a converted
company as necessary or desirable to reflect applicable restrictions on
ownership of companies formed under this chapter.
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(4)(5) An alien insurer may be a party to a merger authorized under this
subsection; provided that the requirements for a merger between a captive
insurance company and a foreign insurer under section 3431 of this title shall
apply to a merger between a captive insurance company and an alien insurer
under this subsection. Such alien insurer shall be treated as a foreign insurer
under section 3431 and such other jurisdictions shall be the equivalent of a
state for purposes of section 3431.

(5)(6) The Commissioner may issue a certificate of general good to
permit the formation of a captive insurance company that is established for the
purpose of consolidating or merging with or assuming existing insurance or
reinsurance business from an existing licensed captive insurance company.
The Commissioner may, upon request of such newly formed captive insurance
company, waive or modify the requirements of subdivisions 6002(c)(1)(B) and
(2) of this title.

(6)(7) The Commissioner may waive or modify application of the
provisions of chapter 132 and chapter 101, subchapters 3 and 3A of this title
and the provisions of Titles 11, 11A, and 11B in order to permit mergers of a
non-insurer subsidiary of a captive insurance company with and into the
captive insurance company or another of its subsidiaries without approval of
the shareholders, members, or subscribers of such captive insurance company
and without making available to the shareholders, members, or subscribers
dissenters’ rights otherwise made available in such a merger; provided,
however, that the board of directors, managers, or subscribers’ advisory
committee of each of the merging entities shall approve such merger. The
Commissioner may condition any such waiver or modification upon a good
faith effort by the captive insurance company to provide notice of the merger
to its shareholders, members, or subscribers.

Sec. 27. 8 V.S.A. § 6006a is added to read:

§ 6006a. MERGERS

(a) Any captive insurance company meeting the qualifications set forth in
subdivision 6006(j)(1) of this title may merge with any other insurer, whether
licensed in this State or elsewhere, in the following manner:

(1) The board of directors of each insurer shall, by a resolution adopted
by a majority vote of the members of such board, approve a joint agreement of
merger setting forth:

(A) the names of the insurers proposed to merge, and the name of the
insurer into which they propose to merge, which is hereafter designated as the
surviving company;
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(B) the terms and conditions of the proposed merger and the mode of
carrying the same into effect;

(C) the manner and basis of converting the ownership interests, if
applicable, in other than the surviving insurer into ownership interests or other
consideration, securities, or obligations of the surviving insurer;

(D) a restatement of such provisions of the articles of incorporation
of the surviving insurer as may be deemed necessary or advisable to give effect
to the proposed merger; and

(E) any other provisions with respect to the proposed merger as are
deemed necessary or desirable.

(2) The resolution of the board of directors of each insurer approving
the agreement shall direct that the agreement be submitted to a vote of the
shareholders, members, or policyholders, as the case may be, of each insurer
entitled to vote in respect thereof at a designated meeting thereof, or via
unanimous written consent of such shareholders, members, or policyholders in
lieu of a meeting. Notice of the meeting shall be given as provided in the
bylaws, charter, or articles of association, or other governance document, as
the case may be, of each insurer and shall specifically reflect the agreement as
a matter to be considered at the meeting.

(3) The agreement of merger so approved shall be submitted to a vote of
the shareholders, members, or policyholders, as the case may be, of each
insurer entitled to vote in respect thereof at the meeting directed by the
resolution of the board of directors of such company approving the agreement,
and the agreement shall be unanimously adopted by the shareholders,
members, or policyholders, as the case may be.

(4) Following the adoption of the agreement by any insurer, articles of
merger shall be adopted in the following manner:

(A) Upon the execution of the agreement of merger by all of the
insurers parties thereto, there shall be executed and filed, in the manner
hereafter provided, articles of merger setting forth the agreement of merger,
the signatures of the several insurers parties thereto, the manner of its
adoption, and the vote by which adopted by each insurer.

(B) The articles of merger shall be signed on behalf of each insurer
by a duly authorized officer, in such multiple copies as shall be required to
enable the insurers to comply with the provisions of this subchapter with
respect to filing and recording the articles of merger, and shall then be
presented to the Commissioner.
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(C) The Commissioner shall approve the articles of merger if he or
she finds that the merger will promote the general good of the State in
conformity with those standards set forth in section 3305 of this title. If he or
she approves the articles of merger, he or she shall issue a certificate of
approval of merger.

(5) The insurer shall file the articles of merger, accompanied by the
agreement of merger and the certificate of approval of merger, with the
Secretary of State and pay all fees as required by law. If the Secretary of State
finds that they conform to law, he or she shall issue a certificate of merger and
return it to the surviving insurer or its representatives. The merger shall take
effect upon the filing of articles of merger with the Secretary of State, unless a
later effective date is specified therein.

(6) The surviving insurer shall file a copy of the certificate of merger
from the Secretary of State with the Commissioner.

(b) When such merger or consolidation has been effected as provided in
this section:

(1) The several insurers parties to the agreement of merger shall be a
single captive insurance company that shall be the surviving insurer a party to
the agreement of merger into which it has been agreed the other insurers
parties to the agreement shall be merged, which surviving insurer shall survive
the merger.

(2) The separate existence of all of the insurers parties to the agreement
of merger, except the surviving captive insurance company, shall cease.

(3) The single captive insurance company shall have all of the rights,
privileges, immunities, and powers and shall be subject to all of the duties and
liabilities of a captive insurance company organized under this chapter.

(4) The single captive insurance company shall possess all the rights,
privileges, immunities, powers, and franchises of a public as well as of a
private nature of each of the insurers so merged; and all property, real,
personal, and mixed, and all debts due on whatever account, including
subscriptions to shares of capital stock, and all other choses in action and all
and every other interest, of or belonging to or due to each of the insurers so
merged shall be taken and deemed to be transferred to and vested in such
single captive insurance company without further act or deed; and the title to
any real estate, or any interest therein, under the laws of this State vested in
any such insurers shall not revert or be in any way impaired by reason of the
merger.
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(5) The single captive insurance company shall be responsible and liable
for all the liabilities and obligations of each of the insurers so merged in the
same manner and to the same extent as if the single insurer had itself incurred
the same or contracted therefor; and any claim existing or action or proceeding
pending by or against any of the insurers may be prosecuted to judgment as if
the merger had not taken place. Neither the rights of creditors nor any liens
upon the property of any insurers shall be impaired by the merger, but such
liens shall be limited to the property upon which they were liens immediately
prior to the time of the merger unless otherwise provided in the agreement of
merger.

(6) The articles of association or other governing document of the
surviving captive insurance company shall be supplanted and superseded to the
extent, if any, that any provision or provisions of the articles are restated in the
agreement of merger as provided in subsection (a) of this section, and such
articles of association or other governing document shall be deemed to be
thereby and to that extent amended.

(c)(1) In the case of a merger between a domestic and a foreign or alien
insurer, the articles of merger shall be regarded as executed by the proper
officers of said foreign or alien insurer when such officers are duly authorized
to execute same through such action on the part of the directors, shareholders,
members, or policyholders, as the case may be, of said foreign or alien insurer
as may be required by the laws of the state where the same is incorporated, and
upon execution, the articles of merger shall be submitted to the Insurance
Commissioner or other officer at the head of the insurance department of the
jurisdiction where such foreign or alien insurer is domiciled. No merger shall
take effect until it has been approved by the insurance official of the
jurisdiction where the foreign or alien insurer is domiciled nor until a
certificate of his or her approval has been filed with the Commissioner,
provided that such submission to and approval by the proper official of the
other jurisdiction shall not be required unless the same are required by the laws
of the foreign or alien jurisdiction. Provided, further, that the domestic captive
insurance company involved in the merger shall not through anything
contained in this section be relieved of any of the procedural requirements
enumerated elsewhere in this section.

(2) A merger between a domestic and a foreign or alien captive
insurance company shall not take effect unless and until the surviving captive
insurance company, if such is a foreign or alien insurer, files with the
Commissioner a power of attorney appointing the Commissioner the attorney
for service of the foreign or alien insurer, upon whom all lawful process
against the insurers may be served. Said power of attorney shall be
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irrevocable if the foreign or alien insurer has outstanding in this State any
contract of insurance, or other obligation whatsoever, and shall by its terms so
provide. Service upon the Commissioner shall be deemed sufficient service
upon the insurer.

Sec. 28. 8 V.S.A. § 6006b is added to read:

§ 6006b. REDOMESTICATION

(a) Any foreign or alien insurer that qualifies for licensure as a captive
insurance company in this State may redomesticate to this State by complying
with all of the requirements of law relative to the organization and licensing of
a captive insurance company and by filing with the Secretary of State its
articles of association, charter, or other organization document, together with
appropriate amendments thereto adopted in accordance with the laws of this
State bringing such articles of association, charter, or other organizational
document into compliance with the laws of this State, along with a certificate
of general good issued by the Commissioner and a filing fee per section 3440
of this title. An insurer becoming a domestic captive insurance company
through this redomestication process shall pay to the Commissioner such fees
as would otherwise be payable by a captive insurance company organizing and
becoming licensed or transacting business in this State. The Commissioner
may issue a conditional license prior to the effective date of the
redomestication in order to facilitate the transaction and provide notice of
approval of the transaction to the outgoing jurisdiction. The domestic insurer
shall be entitled to the necessary or appropriate certificates and licenses to
continue its business and to transact business in this State and shall be subject
to the authority and jurisdiction of this State. No insurer redomesticating into
this State as a captive insurance company need merge, consolidate, transfer
assets, or otherwise engage in any other reorganization, other than as specified
in this section.

(b) Upon the approval of and compliance with such conditions as may be
imposed by the Commissioner, any captive insurance company may transfer its
domicile, in accordance with the laws thereof, to any other state or jurisdiction
and upon such a transfer shall cease to be a domestic captive insurance
company, and its corporate or other legal existence in this State shall cease
upon the filing of articles of redomestication with the Secretary of State, or
upon such later date if a delayed effective date is specified in the articles of
redomestication, accompanied by a certificate of approval of redomestication
issued by the Commissioner and proof of acceptance of the insurer by the
Secretary of State or analogous officer of the jurisdiction to which the captive
insurance company is redomesticating, and upon payment to the Secretary of
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State of a filing fee per section 3438 of this title. Said articles of
redomestication shall contain, at a minimum, the following information:

(1) the name, organizational form, date of formation, and jurisdiction of
formation of the redomesticating entity;

(2) the jurisdiction to which the redomesticating entity will be
transferring its domicile and its name following the redomestication date;

(3) the registered office and agent of the redomesticating entity
following the redomestication date; and

(4) a statement that the redomestication has been approved by the
appropriate vote of the shareholders or other owners of the redomesticating
entity.

(c) Upon redomestication in accordance with this section, the foreign or
alien insurer shall become a captive insurance company organized under the
laws of this State and have all the rights, privileges, immunities, and powers,
and be subject to all applicable laws, duties, and liabilities, of domestic
insurers of the same type. Such captive insurance company shall possess all
rights that obtained prior to the redomestication to the extent permitted by the
laws of this State, and shall be responsible and liable for all the liabilities and
obligations that obtained prior to the redomestication. The certificate of
authority, agents, appointments and licenses, rates, and other items that the
Commissioner allows, in his or her discretion, that are in existence at the time
any insurer transfers its corporate domicile to this or any other state or
jurisdiction by redomestication pursuant to this section shall continue in full
force and effect upon such transfer. All outstanding policies of any
transferring insurer shall remain in full force and effect.

Sec. 29. 8 V.S.A. § 6053(1) is amended to read:

(1) Notice of operations and designation of Secretary of State
Commissioner as agent. Before offering insurance in this State, a risk
retention group shall submit to the Commissioner:

(A) a statement identifying the state or states in which the risk
retention group is chartered and licensed as a liability insurance company,
charter date, its principal place of business, and such other information,
including information on its membership, as the Commissioner of this State
may require to verify that the risk retention group is qualified under
subdivision 6051(11) of this title;

(B) a copy of its plan of operations and feasibility study and
revisions of such plan or study submitted to the state in which the risk
retention group is chartered and licensed; provided, however, that the
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provision relating to the submission of a plan of operation or feasibility study
shall not apply with respect to any line or classification of liability insurance
which:

(i) was defined in the Product Liability Risk Retention Act of
1981 before October 27, 1986; and

(ii) was offered before such date by any risk retention group
which had been chartered and operating for not less than three years before
such date; and

(iii) the risk retention group shall submit a copy of any revision to
its plan of operation or feasibility study required by subsection 6052(b) of this
title at the time that such revision has become effective in its chartering state;
and

(C) a statement of registration, for which a filing fee shall be
determined by the Commissioner, which designates the Secretary of State
Commissioner as its agent for the purpose of receiving service of legal
documents or process.

* * *

Sec. 30. 8 V.S.A. § 6056(b) is amended to read:

(b) The purchasing group shall register with and designate the Secretary of
State Commissioner as its agent solely for the purpose of receiving service of
legal documents or process, except for any groups exempted under 15 U.S.C.
§ 3903(e). Service shall be effected in the manner provided in section 3383 of
this title.

Sec. 31. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 7-0-0)

S. 97.

An act relating to miscellaneous judiciary procedures.

Reported favorably with recommendation of amendment by Senator
Nitka for the Committee on Judiciary.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:
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* * * Sunset Repeals and Extension * * *

Sec. 1. SUNSET REPEAL; COURT DIVERSION PROGRAM CHANGES

2017 Acts and Resolves No. 61, Sec. 7, as amended by 2020 Acts and
Resolves No. 134, Sec. 1 (July 1, 2020 repeal of changes to the court diversion
program), is repealed.

Sec. 2. SUNSET REPEAL; RACIAL DISPARITIES IN THE CRIMINAL
AND JUVENILE JUSTICE SYSTEMS ADVISORY PANEL

2017 Acts and Resolves No. 54, Sec. 6a, as amended by 2020 Acts and
Resolves No. 134, Sec. 2 (July 1, 2020 repeal of 3 V.S.A. § 168, Racial
Disparities in the Criminal and Juvenile Justice System Advisory Panel), is
repealed.

Sec. 3. SUNSET REPEAL; SPOUSAL MAINTENANCE AND SUPPORT
GUIDELINES

2017 Acts and Resolves No. 60, Sec. 3, as amended by 2018 Acts and
Resolves No. 203, Sec. 1 (July 1, 2021 repeal of spousal maintenance and
support guidelines), is repealed.

Sec. 4. 2017 Acts and Resolves No. 142, Sec. 5, is amended to read:

Sec. 5. REPEAL

13 V.S.A. §§ 5451 (creation of Vermont Sentencing Commission) and 5452
(creation of Vermont Sentencing Commission) shall be repealed on July 1,
2021 2022.

* * * Repeals * * *

Sec. 5. 13 V.S.A. § 2579 is amended to read:

§ 2579. CIVIL RECOVERY FOR RETAIL THEFT

(a) Any person over the age of 16 years or any emancipated minor who
commits the offense of retail theft against a retail mercantile establishment in
violation of section 2575 of this title shall be civilly liable to the retail
mercantile establishment in an amount consisting of:

(1) damages equal to the retail price of the merchandise if the item is
not returned in a merchantable condition; and

(2) a civil penalty of two times the retail price of the merchandise, to be
not less than $25.00 and not more than $300.00.

(b) The fact that an action may be brought against an individual as
provided in this section shall not limit the right of a retail mercantile
establishment to demand, in writing, that a person who is liable for damages
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and penalties under this section remit the damages and penalties prior to the
commencement of any legal action.

(c) If the person to whom a demand is made complies with the demand,
that person shall incur no further civil liability for that specific act of retail
theft.

(d) Any demand made under this section shall be accompanied by a copy
of this law.

(e) A criminal prosecution under section 2575 of this title is not a
prerequisite to the applicability of this section and such a criminal prosecution
shall not bar an action under this section. An action under this section shall not
bar a criminal prosecution under section 2575 of this title.

(f) The provisions of this section shall not be construed to prohibit or limit
any other cause of action that a retail mercantile establishment may have
against a person who unlawfully takes merchandise from a retail mercantile
establishment, except as provided in subsection (c) of this section.

(g) Any testimony or statements by the defendant or any evidence derived
from an attempt to reach a civil settlement or from a civil proceeding brought
under this section shall be inadmissible in any other court proceeding relating
to such retail theft.

(h) If a retail mercantile establishment files suit to recover damages and
penalties pursuant to subsection (a) of this section and the mercantile
establishment fails to appear at a hearing in such proceedings without excuse
from the court, the court shall dismiss the suit with prejudice and award costs
to the defendant.

(i) A person who knowingly uses the provisions of this section to demand
or extract money from a person who is not legally obligated to pay a penalty
shall be imprisoned not more than one year or fined not more than $1,000.00,
or both. [Repealed.]

Sec. 6. 20 V.S.A. § 187 is amended to read:

§ 187. SPECIAL EMERGENCY JUDGES

In the event that any district judge is unavailable to exercise the powers and
discharge the duties of his or her office, the duties of the office shall be
discharged and the powers exercised by one of three special emergency judges
residing in the district served by such judge, and designated by him or her
within 60 days after the approval of this chapter, and thereafter immediately
after the date that he or she shall have been appointed and qualified as such.
Such special emergency judges shall, in the order specified, exercise the
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powers and discharge the duties of such office in case of the unavailability of
the regular judge or persons immediately preceding them in the designation.
The designating authority shall, each year, review and shall revise, as
necessary, designations made pursuant to this chapter to insure their current
status. Forthwith after such designations are made and after a revision thereof
copies shall be filed in the offices of the governor and the county clerk. Said
emergency special judges shall discharge the duties and exercise the powers of
such office until such time as a vacancy which may exist shall be filled in
accordance with the constitution and statutes or until the regular judge or one
preceding the designee in the order of designation becomes available to
exercise the powers and discharge the duties of his or her office. While
exercising the powers and discharging the duties of the office of a district
judge a special emergency judge shall receive the pro rata salary and
perquisites thereof. [Repealed.]

* * * Probate Fees * * *

* * *

Sec. 7. 14 V.S.A. § 1492 is amended to read:

§ 1492. ACTION FOR DEATH FROMWRONGFUL ACT; PROCEDURE;
DAMAGES

(a) The action shall be brought in the name of the personal representative
of the deceased person and commenced within two years from the discovery of
the death of the person, but if the person against whom the action accrues is
out of the State, the action may be commenced within two years after the
person comes into the State. After the cause of action accrues and before the
two years have run, if the person against whom it accrues is absent from and
resides out of the State and has no known property within the State that can by
common process of law be attached, the time of his or her absence shall not be
taken as part of the time limited for the commencement of the action. If the
death of the decedent occurred under circumstances such that probable cause is
found to charge a person with homicide, the action shall be commenced within
seven years after the discovery of the death of the decedent or not more than
two years after the judgment in that criminal action has become final,
whichever occurs later.

* * *

(f) The fee for the appointment of a personal representative to bring an
action pursuant to subsection(a) of this section shall be the entry fee
established by 32 V.S.A. § 1434(a)(1).
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Sec. 8. 32 V.S.A. § 1434 is amended to read:

§ 1434. PROBATE CASES

(a) The following entry fees shall be paid to the Probate Division of the
Superior Court for the benefit of the State, except for subdivisions (18) and
(19) of this subsection, which shall be for the benefit of the county in which
the fee was collected:

(1) Estates of $10,000.00 or less $50.00

* * *

(34) Registration of foreign guardianship order $90.00

* * *

* * * Judicial Bureau; Agricultural Product Identification
Labels Misuse * * *

Sec. 9. 4 V.S.A. § 1102 is amended to read:

§ 1102. JUDICIAL BUREAU; JURISDICTION

(a) The Judicial Bureau is created within the Judicial Branch under the
supervision of the Supreme Court.

(b) The Judicial Bureau shall have jurisdiction of the following matters:

* * *

(7) Violations of 16 V.S.A. chapter 1 9, subchapter 9 5, relating to
hazing.

* * *

(19) Violations of 6 V.S.A. § 2965, relating to the misuse of
identification labels for agricultural products produced in Vermont and
meeting standards of quality established by the Secretary of Agriculture, Food
and Markets. [Repealed.]

* * *

* * * Roadside Safety Technical Correction * * *

Sec. 10. 23 V.S.A. § 1203 is amended to read:

§ 1203. ADMINISTRATION OF TESTS; RETENTION OF TEST AND
VIDEOTAPE

(a) A breath test shall be administered only by a person who has been
certified by the Vermont Criminal Justice Council to operate the breath testing
equipment being employed. In any proceeding under this subchapter, a
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person’s testimony that he or she is certified to operate the breath testing
equipment employed shall be prima facie evidence of that fact.

(b)(1) Only a physician, licensed nurse, medical technician, physician
assistant, medical technologist, laboratory assistant, intermediate or advanced
emergency medical technician, or paramedic acting at the request of a law
enforcement officer may, at a medical facility, police or fire department, or
other safe and clean location as determined by the individual withdrawing
blood, withdraw blood for the purpose of determining the presence of alcohol
or another drug. A Any withdrawal of blood shall not be taken at roadside,
and a law enforcement officer, even if trained to withdraw blood, acting in that
official capacity may not withdraw blood for the purpose of determining the
presence of alcohol or another drug. These limitations do not apply to the
taking of a breath sample. A medical facility or business may not charge more
than $75.00 for services rendered when an individual is brought to a facility
for the sole purpose of an evidentiary blood sample or when an emergency
medical technician or paramedic draws an evidentiary blood sample.

(2) A saliva sample may be obtained by a person authorized by the
Vermont Criminal Justice Council to collect a saliva sample for the purpose of
evidentiary testing to determine the presence of a drug. Any saliva sample
obtained pursuant to this section shall not be taken at roadside.

(c) When a breath test that is intended to be introduced in evidence is taken
with a crimper device or when blood or saliva is withdrawn at an officer’s
request, a sufficient amount of breath saliva or blood, as the case may be, shall
be taken to enable the person to have made an independent analysis of the
sample and shall be held for at least 45 days from the date the sample was
taken. At any time during that period, the person may direct that the sample
be sent to an independent laboratory of the person’s choosing for an
independent analysis. The Department of Public Safety shall adopt rules
providing for the security of the sample. At no time shall the defendant or any
agent of the defendant have access to the sample. A preserved sample of
breath shall not be required when an infrared breath-testing instrument is used.
A person tested with an infrared breath-testing instrument shall have the option
of having a second infrared test administered immediately after receiving the
results of the first test.

(d) In the case of a breath, saliva, or blood test administered using an
infrared breath testing instrument, the test shall be analyzed in compliance
with rules adopted by the Department of Public Safety. The analyses shall be
retained by the State. A sample is adequate if the infrared breath testing
instrument analyzes the sample and does not indicate the sample is deficient.
Analysis An analysis of the person’s breath saliva or blood that is available to
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that person for independent analysis shall be considered valid when performed
according to methods approved by the Department of Public Safety. The
analysis performed by the State shall be considered valid when performed
according to a method or methods selected by the Department of Public Safety.
The Department of Public Safety shall use rule making procedures to select its
method or methods. Failure of a person to provide an adequate breath or
saliva sample constitutes a refusal.

(e) [Repealed.]

(f) When a law enforcement officer has reason to believe that a person may
be violating or has violated section 1201 of this title, the officer may request
the person to provide a sample of breath for a preliminary screening test using
a device approved by the Commissioner of Public Safety for this purpose. The
person shall not have the right to consult an attorney prior to submitting to this
preliminary breath alcohol screening test. The results of this preliminary
screening test may be used for the purpose of deciding whether an arrest
should be made and whether to request an evidentiary test and shall not be
used in any court proceeding except on those issues. Following the screening,
test additional tests may be required of the operator pursuant to the provisions
of section 1202 of this title.

* * *

(h) A Vermont law enforcement officer shall have a right to request a
breath, saliva, or blood sample in an adjoining state or country under this
section unless prohibited by the law of the other state or country. If the law in
an adjoining state or country does not prohibit an officer acting under this
section from taking a breath, saliva, or blood sample in its jurisdiction,
evidence of such sample shall not be excluded in the courts of this State solely
on the basis that the test was taken outside the State.

* * *

Sec. 11. REPEAL

2020 Acts and Resolves No. 164, Sec. 24 (administration of tests; 23 V.S.A.
§ 1203) is repealed.

Sec. 12. 2020 Acts and Resolves No. 164, Sec. 33(c) is amended to read:

(c) Secs. 10 (implementation of Medical Cannabis Registry),
13 (implementation of medical cannabis dispensaries), 18 (income tax
deduction), 18c (legislative intent), 21 (definition of evidentiary test),
22 (operating vehicle under the influence of alcohol or other substance),
23 (consent to taking of tests to determine blood alcohol content or presence of
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other drug), 24 (administration of tests), and 25 (independent testing of
evidentiary sample) shall take effect January 1, 2022.

* * * Effective Dates * * *

Sec. 13. EFFECTIVE DATES

This act shall take effect on passage, except that Sec. 10 shall take effect on
January 1, 2022.

(Committee vote: 4-0-1)

S. 101.

An act relating to promoting housing choice and opportunity in smart
growth areas.

Reported favorably with recommendation of amendment by Senator
Balint for the Committee on Economic Development, Housing and
General Affairs.

The Committee recommends that the bill be amended as follows:

First: In Sec. 11, 10 V.S.A. § 1983, in subdivision (a)(2)(A), by striking
out the words: “that serves a single connection”

Second: In Sec. 11, 10 V.S.A. § 1983, in subdivision (a)(2)(B), by striking
out the words: “that serves a single connection”

(Committee vote: 4-1-0)

NOTICE OF JOINT ASSEMBLY

March 25, 2021 - 10:30 A.M. - House Chamber - Retention of two
Superior Judges and three Magistrates.

JFO NOTICE

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3):

JFO #3036 - $3,800,000 to the VT Dept of Health from the Center for Disease
Control and Prevention to increase and sustain the public health approach to
suicide prevention. This grant includes funding for three (3) limited service
positions.  Two (2) positions in the Dept of Health: Public Health Programs
Administrator and Public Health Analyst II.  One (1) position in the Dept of
Mental Health: Marketing and Outreach Coordinator.  Grant amount is
$760,000 per year for 5 years.  

[JFO received 2/16/2021]
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JFO #3037 - $135,000 to the VT Dept of Mental Health from Vibrant
Emotional Health for the development of the 988-implementation plan to
ensure compliance with the federal mandate for universal access to suicide and
prevention services by July 16, 2022. [Note: One (1) limited service position is
included within JFO #3036]. 

[JFO received 2/16/2021]

JFO #3038 - $40,000 to the VT Agency of Commerce and Community
Development from the Chittenden County Regional Planning Commission.
ACCD is a sub-grantee of the Chittenden County Regional Planning
Commission and is awarded a maximum of $40,000; original funds are from
the U.S. Economic Development Administration. Funds will be used for work
related to the West Central Vermont Comprehensive Economic Development
Strategy project.

[JFO received 2/18/2021]

JFO #3039 - $1,000,000 to the VT Dept of Public Safety from the U.S. Dept
of Justice to develop and implement approaches to address a range of criminal
justice system problems. The majority of funds will be awarded as sub-grants
to organizations with expertise in this subject matter.

[JFO received 3/3/2021]

JFO #3040 - Two (2) limited service positions, both Financial Manager I, to
ensure financial record compliance for the anticipated $200 million in COVID-
19 related public assistance awards to the VT Agency of Human Services from
the Federal Emergency Management Agency. Positions will be funded through
previously approved JFO grant #3015. [Note: Grant #3015 is a public
assistance grant to reimburse eligible costs borne by state, local and non-profit
entities in the COVID-19 emergency response – further info can be found here:
https://ljfo.vermont.gov/custom_reports/grants/default.html]

[JFO received 3/8/2021, expedited review requested on 3/9/2021]

JFO #3041 - $100,000 to the VT Dept. of Fish and Wildlife from Ducks
Unlimited to fund a 25-year stewardship of 136 acres in Addison County. The
land was donated by Ducks Unlimited with the condition that the Department
perform stewardship duties. The yearly projected cost in materials and staff
time is $4,000.

[JFO received 3/08/2021]
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JFO #3042 - $50,000 to the VT Judiciary from the State Justice Institute to
secure consulting services of the National Center for State Courts to advise on
the creation of an Access and Resource Center (ARC) which would serve self-
represented parties and others looking for support navigating the justice
process. [Note: The budget materials include a $5,000 Judiciary cash match
and $20,000 of in-kind match.]

[JFO received 3/08/2021]

FOR INFORMATION ONLY

CROSSOVER DATES

The Joint Rules Committee established the following Crossover deadlines:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
Means, except as provided below in (2) and the exceptions listed below) on or
before Friday, March 12, 2021, and filed with the Secretary/Clerk so they
may be placed on the Calendar for Notice the next legislative day – Committee
bills must be voted out of Committee by Friday March 12, 2021.

(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 19, 2021, and filed with the Secretary/Clerk so they may be placed on
the Calendar for Notice the next legislative day.

Note: The Senate will not act on bills that do not meet these crossover
deadlines, without the consent of the Senate Rules Committee.

Exceptions to the foregoing deadlines include the major money bills
(the general Appropriations bill (“The Big Bill”), the Transportation
Capital bill, the Capital Construction bill and the Fee/Revenue bills.


