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ORDERS OF THE DAY

ACTION CALENDAR

Favorable with Amendment

S. 250

An act relating to law enforcement data collection and interrogation

Rep. Colston of Winooski, for the Committee on Government Operations,
recommends that the House propose to the Senate that the bill be amended by
striking all after the enacting clause and inserting in lieu thereof the following:

by striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 20 V.S.A. § 2366 is amended to read:

§ 2366. LAW ENFORCEMENT AGENCIES; FAIR AND IMPARTIAL

POLICING POLICY; RACE DATA COLLECTION

* * *

(e)(1) On or before September 1, 2014 2022, every State, county, and
municipal law enforcement agency shall collect all data concerning law
enforcement encounters, including roadside stop data consisting of the
following:

(A) the age, gender, and race of the driver individual;

(B) the grounds for the stop;

(C) the grounds for the search and the type of search conducted, if
any;

(D) the evidence located, if any;

(E) the outcome of the stop, including whether physical force was
employed or threatened during the stop, and if so, the type of force employed
and whether the force resulted in bodily injury or death, and whether:

(i) a written warning was issued;

(ii) a citation for a civil violation was issued;

(iii) a citation or arrest for a misdemeanor or a felony occurred; or

(iv) no subsequent action was taken.
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(2) Law enforcement agencies shall work with the Executive Director of
Racial Equity, the Criminal Justice Council, and a vendor chosen by the
Council with the goals of collecting uniform data, adopting uniform storage
methods and periods, and ensuring that data can be analyzed. Roadside stop
data, as well as reports and analysis of roadside stop data, shall be public.

(3) On or before September July 1, 2016 2023 and annually thereafter,
law enforcement agencies shall provide all data collected by the agency,
including the data collected under this subsection, to the Executive Director of
Racial Equity and the vendor chosen by the Criminal Justice Council under
subdivision (2) of this subsection or, in the event the vendor is unable to
continue receiving data under this section, to the Council. Law enforcement
agencies shall provide the data collected under this subsection in an electronic
format specified by the receiving entity.

(4) The data provided pursuant to subdivision (3) of this subsection
shall be posted electronically in a manner that is analyzable and accessible to
the public on the receiving agency’s website and clear and understandable. The
receiving agency shall also report the data annually to the General Assembly.

(5) Annually, on or before July 1, all law enforcement agencies shall
report the data collected pursuant to subdivision (3) of this subsection to the
House and Senate Committees on Government Operations and on Judiciary.
The report shall detail how the data is collected, how the data is accessible,
how the data is used by the law enforcement agency, a review of the data to
determine if additional data criteria is needed, and any recommendations to
improve data collection and use.

(6) As used in this subsection, “physical force” shall refer to the force
employed by a law enforcement officer to compel a person’s compliance with
the officer’s instructions that constitutes a greater amount of force than
handcuffing a compliant person.

* * *

Sec. 2. GIGLIO DATABASE; STUDY COMMITTEE; REPORT

(a) Creation. There is created the Giglio Database Study Committee to
study the appropriate structure and process to administer a database designed
to catalogue potential impeachment information concerning law enforcement
agency witnesses or affiants to enable a prosecutor to disclose such
information consistently and appropriately under the obligations of Giglio v.
United States, 405 U.S. 150 (1972), and its progeny.

(b) Membership. The Giglio Database Study Committee shall be
composed of the following members:
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(1) two current members of the House of Representatives, not from the
same political party, who shall be appointed by the Speaker of the House;

(2) two current members of the Senate, not from the same political
party, who shall be appointed by the President Pro Tempore;

(3) the Commissioner of the Department of Public Safety or designee;

(4) the Executive Director of the Vermont Criminal Justice Council or
designee;

(5) the President of the Vermont Sheriffs’ Association or designee;

(6) the President of the Vermont Association of Chiefs of Police or
designee;

(7) the Executive Director of the Vermont Office of Racial Equity;

(8) the Attorney General or designee;

(9) the Executive Director of the Department of State’s Attorneys and
Sheriffs or designee; and

(10) the Defender General or designee.

(c) Powers and duties. The Giglio Database Study Committee shall study
the appropriate structure and process to administer a law enforcement officer
information database designed to facilitate the disclosure of potential
impeachment information by prosecutors pursuant to legal obligations. The
Committee shall study the following:

(1) the appropriate department or agency to manage and administer the
database;

(2) the type and scope of information maintained in the database;

(3) any gatekeeping functions used to review information before it is
entered into the database;

(4) any due process procedures to dispute information entered into the
database;

(5) how to securely maintain the database;

(6) the appropriate access to the database;

(7) the confidentiality of the information maintained in, or accessed
from, the database; and

(8) the resources necessary to effectively administer and maintain the
database.
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(d) Report. On or before December 1, 2022, the Giglio Database Study
Committee shall submit a written report with legislative recommendations to
the House and Senate Committees on Government Operations.

(e) Assistance. The Giglio Database Study Committee shall have the
administrative, technical, and legal assistance of the Vermont Criminal Justice
Council and any other stakeholders interested in assisting with the report.

(f) Meetings.

(1) The Executive Director of the Office of Racial Equity or designee
shall call the first meeting of the Committee to occur on or before July 15,
2022.

(2) The Executive Director of the Office of Racial Equity shall select a
chair from among its members at the first meeting.

(3) The Committee shall meet six times.

(4) A majority of the membership shall constitute a quorum.

(5) The Giglio Database Study Committee shall cease to exist on
December 15, 2022.

(g) Compensation and reimbursement. For attendance at meetings during
adjournment of the General Assembly, a legislative member of the Giglio
Database Study Committee shall be entitled to per diem compensation
pursuant to 2 V.S.A. § 23 for not more than six meetings. These payments
shall be made from monies appropriated to the General Assembly.

Sec. 3. 13 V.S.A. § 5585 is amended to read as follows:

§ 5585. ELECTRONIC RECORDING OF A CUSTODIAL

INTERROGATION

(a) As used in this section:

(1) “Custodial interrogation” means any interrogation:

(A) involving questioning by a law enforcement officer that is
reasonably likely to elicit an incriminating response from the subject; and

(B) in which a reasonable person in the subject’s position would
consider himself or herself the person to be in custody, starting from the
moment a person should have been advised of his or her the person’s Miranda
rights and ending when the questioning has concluded.

* * *
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(3) “Place of detention” means a building or a police station that is a
place of operation for the State police, a municipal police department, county
sheriff department, or other law enforcement agency that is owned or operated
by a law enforcement agency at which persons are or may be questioned in
connection with criminal offenses or detained temporarily in connection with
criminal charges pending a potential arrest or citation.

(4) “Statement” means an oral, written, sign language, or nonverbal
communication.

(b)(1) A custodial interrogation that occurs in a place of detention
concerning the investigation of a felony or misdemeanor violation of chapter
53 (homicide) or 72 (sexual assault) of this title shall be electronically
recorded in its entirety. Unless impracticable, a custodial recording occurring
outside a place of detention concerning the investigation of a felony or
misdemeanor violation of this title shall be electronically recorded in its
entirety.

(2) In consideration of best practices, law enforcement shall strive to
record simultaneously both the interrogator and the person being interrogated.

(c)(1) The following are exceptions to the recording requirement in
subsection (b) of this section:

(A) exigent circumstances;

(B) a person’s refusal to be electronically recorded;

(C) interrogations conducted by other jurisdictions;

(D) a reasonable belief that the person being interrogated did not
commit a felony or misdemeanor violation of chapter 53 (homicide) or 72
(sexual assault) of this title and, therefore, an electronic recording of the
interrogation was not required;

(E) the safety of a person or protection of his or her the person’s
identity; and

(F) equipment malfunction.

* * *

Sec. 4. STUDY ON DECEPTIVE AND COERCIVE METHODS OF LAW

ENFORCEMENT INTERROGATION; REPORT

(a) The Joint Legislative Justice Oversight Committee shall study the use
of deceptive and coercive interrogation tactics employed by law enforcement
in the State of Vermont. In particular, the study shall consider:
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(1) when providing false facts about evidence to a suspect during an
interview conducted after the commission of a crime results in an involuntary
confession or admission to the crime;

(2) when confessions or admissions to crimes procured by providing a
defendant with false facts should be inadmissible;

(3) the appropriate age and circumstances to prohibit coercive
techniques in cases involving juveniles;

(4) the use of the interrogation and interviewing techniques, including
the Reid Technique of Investigative Interviews and Advanced Interrogation
Techniques, by law enforcement; and

(5) legislation, initiatives, or programs for the General Assembly and
law enforcement to consider to improve current practices.

(b) The Committee shall have the administrative and technical assistance of
the Office of Legislative Counsel. The Committee shall have the legal
assistance of the American Civil Liberties Union of Vermont and any other
stakeholders interested in assisting with the study and report. The Committee
shall submit a report on the study in the form of proposed legislation on or
before December 1, 2022.

Sec. 5. 20 V.S.A. § 2222 is amended to read:

§ 2222. FEDERAL LAW ENFORCEMENT OFFICERS; POWER OF

ARREST FOR VERMONT CRIMES

(a) For purposes of this section, “a certified federal law enforcement
officer” means a federal law enforcement officer who:

(1) is employed as a law enforcement officer of the federal government
as:

(A) a special agent, border patrol agent, or immigration inspector of
the Immigration and Naturalization Service, U.S. Department of Justice; or

(B) an officer or inspector of the U.S. Customs Service of the
Department of the Treasury; and or

(C) a special agent, inspector, or member of the police service of the
U.S. Department of Veterans Affairs;

(2) has satisfactorily completed a course of study in Vermont laws and
criminal procedures approved by the Vermont Criminal Justice Council, at the
expense of the officer’s agency;
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(3) has been certified by the Commissioner of Public Safety pursuant to
subsection (b) of this section; and

(4) has taken an oath administered by the Commissioner of Public
Safety or by the Commissioner’s designee to uphold the Constitution of the
State of Vermont.

* * *

Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

(Committee vote:8-3-0)

(For text see Senate Journal March 18, 2022 )

Rep. Squirrell of Underhill, for the Committee on Appropriations,
recommends the bill ought to pass in concurrence with proposal of amendment
as recommended by the Committee on Government Operations and when
further amended as follows:

In Sec. 4, study on deceptive and coercive methods of law enforcement
interrogation; report, by striking out subsection (b) in its entirety and inserting
in lieu thereof a new subsection (b) to read as follows:

(b) The Committee shall have the administrative, technical, and legal
assistance of the Office of Legislative Counsel. The Committee may have the
assistance of the Vermont Criminal Justice Council in drafting the report, along
with any other stakeholders interested in assisting. On or before December 1,
2022, the Committee shall submit a report on the study providing legislative
recommendations, or whether no legislative changes are needed; proposed next
steps; or that the study is incomplete.

( Committee Vote:7-3-1)

Senate Proposal of Amendment

H. 738

An act relating to technical and administrative changes to Vermont’s tax laws

The Senate proposes to the House to amend the bill as follows:

First: By striking out Sec. 15, 10 V.S.A. § 4255(c)(7), in its entirety and
inserting in lieu thereof:

Sec. 15. 10 V.S.A. § 4255(c)(7) is amended to read:

(7) A certified citizen of a Native American Indian tribe that has been
recognized by the State pursuant to 1 V.S.A. chapter 23 may receive a free
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permanent fishing license or, if the person qualifies for a hunting license, a
free permanent combination hunting and fishing license free of charge one or
all of the permanent fishing, hunting, or trapping licenses set forth in
subdivisions (1)(A)–(D) of this subsection if qualified for the license and upon
submission of a current and valid tribal identification card.

Second: By striking out Sec. 17, effective dates, and its reader assistance
heading in their entireties and inserting in lieu thereof the following:

* * * Legislative Expense Reimbursement * * *

Sec. 17. 32 V.S.A. § 1052(b) is amended to read:

(b) During any session of the General Assembly, each member is entitled
to receive expenses as follows:

(1) Mileage reimbursement. An allowance Reimbursement equal to the
cost of one round-trip each day between Montpelier and the member’s home
actual mileage traveled for each day of session in which the member did not
rent lodging in Montpelier or the vicinity. If a member rents lodging in
Montpelier or the vicinity for an entire week of session, the member is entitled
to an allowance for the cost of one round-trip for that week travels between
Montpelier and the member’s home or from Montpelier or from the member’s
home to another site on officially sanctioned legislative business. The
allowance Reimbursement of actual mileage traveled under this subdivision
shall be at the rate per mile determined by the federal Office of Government-
wide Policy and published in the Federal Register for the year of the session.

* * *

(4) Intent. It is the intent of the General Assembly that only a member
who is away from home and remains in Montpelier or the vicinity on the night
preceding or following the day in which that member’s chamber met shall
receive reimbursement for expenses as provided in subdivision (1) of this
subsection. [Repealed.]

* * * 529 Plans; Student Loan Repayment; VHEIP Income Tax Credit * * *

Sec. 18. 32 V.S.A. § 5825a(b) is amended to read:

(b) A taxpayer who has received a credit under subsection (a) of this
section shall repay to the Commissioner 10 percent of any distribution from a
higher education investment plan account, up to a maximum of the total credits
received by the taxpayer under subsection (a) of this section minus any amount
of repayment of such credits in prior tax years except when the distribution:

(1) is used exclusively for costs of attendance at an approved
postsecondary education institution as defined in 16 V.S.A. § 2822(6);
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(2) is used for a qualifying expense associated with a registered
apprenticeship program pursuant to 26 U.S.C. § 529(c)(8); or

(3) is made after the death of the beneficiary or after the beneficiary
becomes disabled pursuant to subdivisions (q)(2)(C) and (m)(7) of 26 U.S.C.
§ 72; or

(4) is used for qualified higher education expense loan repayment
pursuant to 26 U.S.C. § 529(c)(9), provided the loan being repaid was used
exclusively for costs of attendance at an approved postsecondary education
institution as defined in 16 V.S.A. § 2822(6).

* * * Communications Union Districts * * *

Sec. 19. 30 V.S.A. § 8086(c)(3) is amended to read:

(3) establish standards for recouping grant funds and transferring
ownership of grant-funded network assets to the State if a grantee materially
fails to comply with the terms and conditions of a grant;

Sec. 20. 30 V.S.A. § 8086(h) is added to read:

(h)(1) The Board shall require a communications union district that
borrows funds for the purpose of financing a broadband project to immediately
provide written notice to the Board in the event the communications union
district becomes aware that it is at risk of defaulting on the payment of
principal or interest on a loan when due. The Board, in turn, shall promptly
provide written notice to the General Assembly, or to the Joint Fiscal
Committee if the General Assembly is not in session, of such risk of default
and shall include in its notification a description of any potential ramifications
of the default under the terms and conditions of the applicable loan.

(2) If a communications union district defaults on the payment of principal
or interest on a loan secured by grant-funded network assets, such assets may
not be transferred or sold for a period of 180 calendar days commencing on the
day the loan became past due. To the extent reasonably practicable, it is the
intent of the General Assembly that publicly owned network assets remain
publicly owned assets.

* * * Crime Insurance Coverage; Municipal Officer or Employee * * *

Sec. 21. 24 V.S.A. §§ 832 and 833 are amended to read:

§ 832. BONDS; REQUIREMENTS

Before the school directors, constable, road commissioner, collector of
taxes, treasurer, assistant treasurer when appointed by the selectboard, clerk,
and any other officer or employee of the town who has authority to receive or
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disburse town funds enter upon the duties of their offices, the selectboard shall
require each to have crime insurance coverage or give a bond conditioned for
the faithful performance of his or her duties: the school directors, to the town
school district; the other named officers, to the town. The treasurer, assistant
treasurer when appointed by the selectboard, and collector shall also be
required to have crime insurance coverage or give a bond to the town school
district for like purpose. All such crime insurance coverage or bonds shall be
in sufficient sums and with sufficient sureties as prescribed and approved by
the selectboard. If the selectboard at any time considers the crime insurance
coverage or a bond of any such officer or employee to be insufficient, it may
require, by written order, the officer or employee to give an additional bond in
such sum as it deems necessary. If an officer or employee, so required,
neglects for ten days after such request to give such original or additional
bond, his or her office shall be vacant. A bond or crime insurance coverage
furnished pursuant to the provisions of this section shall not be valid if signed
by any other officer of the same municipality as surety thereon.

§ 833. APPROVAL; RECORD; EVIDENCE

On the approval of crime insurance coverage or a bond required by section
832 of this title, the selectboard of a town shall file the same in the office of
the town clerk to be recorded by such clerk in a book kept for that purpose.
Copies thereof duly certified by such clerk shall be evidence in court as if the
original were produced.

Sec. 22. 24 V.S.A. § 835 is amended to read:

§ 835. PAYMENT OF PREMIUMS

Bonds or crime insurance coverage required of officers of a municipality
shall be paid for by the municipality requiring the same.

Sec. 23. 24 V.S.A. § 1234 is amended to read:

§ 1234. OATH; BOND

Before entering upon his or her a manager’s duties, such a manager shall be
sworn to the faithful performance of his or her the manager’s duties and shall
have crime insurance coverage or give a bond to the town in such the amount
and with such the sureties as the selectboard may require.

Sec. 24. 24 V.S.A. § 1306 is amended to read:

§ 1306. OATHS AND BONDS OF OFFICERS

The clerk, treasurer, and collector of such corporation shall be sworn. The
treasurer and collector shall have crime insurance coverage or give a bond to
the corporation in such sum and with such sureties as are prescribed and
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approved by the trustees, conditioned for the faithful performance of their
duties.

Sec. 25. 24 V.S.A. § 2433 is amended to read:

§ 2433. BONDS; ACTIONS

The trustees shall have crime insurance coverage or give bonds to the
satisfaction of the selectboard, conditioned for the faithful performance of
their duties. In the name of the town, they may prosecute and defend a suit or
action for the recovery or protection of the estate entrusted to their care.

* * * City of Montpelier; Tax Increment Financing District * * *

Sec. 26. MONTPELIER TIF DISTRICT; ORIGINAL TAXABLE VALUE

(a)  Notwithstanding any other provision of law, and upon approval by the
Vermont Economic Progress Council as provided in subsection (b) of this
section, the City of Montpelier may reset its original taxable value, as defined
in 24 V.S.A. § 1891(5), to the grand list values as of April 1, 2023, provided
that the reset:

(1) maintains the same parcels as the City’s certified original taxable
value;

(2) does not change the creation date of the district; and

(3) does not extend the City’s period to incur indebtedness beyond
March 31, 2030. 

(b) The reset of the original taxable value in the City of Montpelier’s tax
increment financing district shall only become final upon approval by the
Vermont Economic Progress Council of the City’s application for a five-year
extension of the deadline to incur its first debt. Notwithstanding any other
provision of law, the City may apply to the Vermont Economic Progress
Council for an extension of the period to incur its first debt not later than 90
days after the final April 1, 2023 grand list is filed with the city clerk. The
City’s extension application shall include an updated tax increment financing
plan that incorporates the proposed reset original taxable value.

* * * Sales and Use Tax Exemption; Manufacturing Machinery
and Equipment * * *

Sec. 27. 32 V.S.A. § 9741(14) is amended to read:

(14)(A) Tangible personal property that becomes an ingredient or
component part of, or is consumed or destroyed or loses its identity in the
manufacture of tangible personal property for sale;.
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(B) machinery Machinery and equipment for use or consumption
directly and exclusively, except for isolated or occasional uses, used in or
consumed as an integral or essential part of an integrated production operation
by a manufacturing or processing plant or facility engaged in the manufacture
of tangible personal property for sale, or in the manufacture of other
machinery or equipment, parts, or supplies for use in the manufacturing
process; and devices used to monitor manufacturing machinery and equipment
or the product during the manufacturing process. Machinery and equipment
used in administrative, managerial, sales, or other nonproduction activities, or
used prior to the first production operation or subsequent to the initial
packaging of a product, shall not be exempt from tax, unless such uses are
merely isolated or occasional or unless the machinery used for initial
packaging is also used for secondary packaging as part of an integrated
process. Machinery and equipment shall not include buildings and structural
components thereof. As used in this subdivision, it shall be rebuttably
presumed that uses are not isolated or occasional if they total more than four
percent of the time the machinery or equipment is operated. For the purposes
of this subsection subdivision (14), “manufacture” includes extraction of
mineral deposits, the entire printing and bookmaking process, and the entire
publication process.

(C) As used in this subdivision (14):

(i) “Integrated production operation” means an integrated series of
operations at a manufacturing or processing plant or facility to process,
transform, or convert tangible personal property by physical, chemical, or
other means into a different form, composition, or character from that in which
it originally existed. Integrated production operations begin when raw
material is first changed physically, chemically, or otherwise in form,
composition, or character, including being removed from storage or introduced
for this manipulation, and end when the product is placed in initial packaging
and shall include production line operations, including initial packaging
operations, and waste, pollution, and environmental control operations.

(ii) “Manufacturing or processing business” means a business that
utilizes an integrated production operation to manufacture, process, fabricate,
or finish items for wholesale and retail distribution as part of what is
commonly regarded by the general public as an industrial manufacturing or
processing operation or an agricultural commodity processing operation.
“Manufacturing or processing business” does not include nonindustrial
businesses whose operations are primarily retail and that produce or process
tangible personal property as an incidental part of conducting the retail
business, such as retailers who bake, cook, or prepare food products in the
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regular course of their retail trade; the assembling of product by retailers for
sale; grocery stores, meat lockers, and meat markets that butcher or dress
livestock or poultry in the regular course of their retail trade; contractors who
alter, service, repair, or improve real property; and retail businesses that clean,
service, or refurbish and repair tangible personal property for its owner. The
examples provided in this subdivision (ii) shall not be construed as exclusive.

(iii) “Manufacturing or processing plant or facility” means a
single, fixed location owned or controlled by a manufacturing or processing
business that consists of one or more structures or buildings in a contiguous
area where integrated production operations are conducted to manufacture or
process tangible personal property to be ultimately sold at retail. A business
may operate one or more manufacturing or processing plants or facilities at
different locations to manufacture or process a single product of tangible
personal property to be ultimately sold at retail.

(iv) “Primary” or “primarily” means more than 50 percent of the
time.

(v) “Production line” means the assemblage of machinery and
equipment at a manufacturing or processing plant or facility where the actual
transformation or processing of tangible personal property occurs.

(D) For the purposes of this subdivision (14), machinery and
equipment shall be deemed to be used as an integral or essential part of an
integrated production operation when used during the integrated production
operation:

(i) to transport, convey, handle, or store the property undergoing
manufacturing or processing at any point from the beginning of the production
line until it is placed into initial packaging;

(ii) to act upon, effect, promote, or otherwise facilitate a physical
change to the property undergoing manufacturing or processing;

(iii) to guide, control, or direct the movement of property
undergoing manufacturing or processing;

(iv) to test or measure materials, the property undergoing
manufacturing or processing, or the finished product during the manufacturer’s
integrated production operations;

(v) to plan, manage, control, or record the receipt and flow of
property while undergoing manufacturing or processing;

(vi) to lubricate, control the operating of, or otherwise enable the
functioning of other production machinery and equipment and the continuation
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of production operations;

(vii) to transmit or transport electricity, gas, water, steam, or
similar substances used in production operations from the point of generation,
if produced by the manufacturer or processor at the plant site, to that
manufacturer’s production operation; or, if purchased or delivered from off–
site, from the point where the substance enters the site of the plant or facility to
that manufacturer’s production operations;

(viii) to package the property being manufactured or processed in
any container or wrapping in which such property is normally sold or
transported, even if the machinery operates after the point of initial packaging;

(ix) to cool, heat, filter, refine, or otherwise treat water, steam,
acid, oil, solvents, or other substances that are used in production operations;

(x) to provide and control an environment required to maintain
certain levels of air quality, humidity, or temperature in special and limited
areas of the plant or facility where such regulation of temperature or humidity
is part of and essential to the production process;

(xi) to treat, transport, or store waste or other byproducts of
production operations at the plant or facility and to clean manufacturing
machinery and equipment;

(xii) to control pollution at the plant or facility where the pollution
is produced by the manufacturing or processing operation; or

(xiii) to inspect or conduct quality control on the product, even if
the inspection or quality control machinery operates after the point of initial
packaging.

(E) “Machinery and equipment used as an integral or essential part of
an integrated production operation” does not mean:

(i) machinery and equipment used for nonproduction purposes,
including machinery and equipment used for plant security, fire prevention,
first aid, accounting, administration, record keeping, advertising, marketing,
sales or other related activities, plant cleaning, plant communications, and
employee work scheduling;

(ii) machinery, equipment, and tools used primarily in maintaining
and repairing any type of machinery and equipment or the building and plant;

(iii) transportation, transmission, and distribution equipment not
primarily used in a production, warehousing, or material handling operation at
the plant or facility, including the means of conveyance of natural gas,
electricity, oil, or water, and related equipment, located outside the plant or
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facility;

(iv) office machines and equipment, including computers and
related peripheral equipment, not used directly and primarily to control or
measure the manufacturing process;

(v) furniture and other furnishings;

(vi) buildings, other than exempt machinery and equipment that is
permanently affixed to or becomes a physical part of the building, and any
other part of real estate that is not otherwise exempt;

(vii) building fixtures that are not integral to the manufacturing
operation, such as utility systems for heating, ventilation, air conditioning,
communications, plumbing, or electrical;

(viii) machinery and equipment used for general plant heating,
cooling, and lighting; or

(ix) motor vehicles that are registered for operation on public
highways.

(F) Subdivisions (D) and (E) of this subdivision (14) shall not be
construed as exclusive lists of the machinery and equipment that qualify or do
not qualify as an integral or essential part of an integrated production
operation. When machinery or equipment is used as an integral or essential
part of production operations part of the time and for nonproduction purposes
at other times, the primary use of the machinery or equipment shall determine
the qualification of the machinery or equipment for the exemption.

* * * Sales and Use Tax Exemption; Menstrual Products * * *

Sec. 27a. 32 V.S.A. § 9706(oo) is amended to read:

(oo) The statutory purpose of the exemption for feminine hygiene
menstrual products in subdivision 9741(56) of this title is to limit the cost of
goods that are necessary for the health and welfare of Vermonters.

Sec. 27b. 32 V.S.A. § 9741(56) is amended to read:

(56) Feminine hygiene Menstrual products. As used in this subdivision,
“feminine hygiene menstrual products” means tampons, panty liners,
menstrual cups, sanitary menstrual napkins, and other similar tangible personal
property designed for feminine hygiene use in connection with the human
menstrual cycle but does not include “grooming and hygiene products” as
defined in this chapter.

* * * Effective Dates * * *
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Sec. 28. EFFECTIVE DATES

(a) This section and Secs. 27a and 27b (sales and use tax exemption;
menstrual products) shall take effect on passage.

(b) Notwithstanding 1 V.S.A. § 214, Secs. 1–3 (enhanced life estates;
property transfer tax), 4 and 5 (underpayment penalties; deadlines), and 18
(529 plans; student loan repayment; VHEIP income tax credit) shall take effect
retroactively on January 1, 2022 and shall apply to taxable years beginning on
and after January 1, 2022.

(c) Notwithstanding 1 V.S.A. § 214, Secs. 6 and 7 (annual link to federal
statutes) shall take effect retroactively on January 1, 2022 and shall apply to
taxable years beginning on and after January 1, 2021.

(d) Secs. 8 (32 V.S.A. § 5862b; Children’s Trust Foundation checkoff) and
11 (transition; Children’s Trust Fund; FY 2023 transfers) shall take effect on
July 1, 2022.

(e) Secs. 9 (33 V.S.A. § 3303(b); Children’s Trust Fund administration)
and 10 (repeals; Children’s Trust Fund) shall take effect on
December 31, 2022.

(f) Notwithstanding 1 V.S.A. § 214, Secs. 12 and 13 (reporting federal
audits and adjustments; partnerships) shall take effect retroactively on
January 1, 2022 and shall apply to any adjustments to a taxpayer’s federal
taxable income with a final determination date occurring on and after
July 1, 2022.

(g) Notwithstanding 1 V.S.A. § 214, Sec. 14 (taxation of land underlying
solar plant or energy storage facility) shall take effect retroactively on
July 1, 2021.

(h) Secs. 15 and 16 (fishing, hunting, and trapping licenses) shall take
effect on January 1, 2023.

(i) Sec. 17 (legislative expense reimbursement) shall take effect on
January 1, 2023.

(j) Secs. 19 and 20 (communications union districts), 21–25 (crime
insurance coverage; municipal officer or employee), 26 (City of Montpelier;
tax increment financing district), and 27 (sales and use tax exemption) shall
take effect on July 1, 2022.

(For text see House Journal March 23, 2022 )
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NOTICE CALENDAR

Favorable with Amendment

J.R.H. 22

Joint resolution urging the President and Congress to spearhead a global
effort to prevent nuclear war and opposing the basing of nuclear weapons in
Vermont

Rep. Troiano of Stannard, for the Committee on General, Housing, and
Military Affairs, recommends the resolution be amended by striking all after
the enacting clause and inserting in lieu thereof the following:

Joint resolution urging the President and Congress to spearhead a global
effort to prevent nuclear war

Whereas, in 1980, there were more than 54,000 nuclear weapons
worldwide, and by 1985 this number had increased to more than 61,000, and

Whereas, in 1982, the General Assembly, in response to the adoption at
over 160 town meetings of the nonbinding question asking: “Shall the State
Senators and Representatives from this district be advised to introduce into the
Vermont Legislature a resolution asking the Vermont Congressional Delegation
to: Request the President of the United States to propose to the Soviet Union a
mutual freeze on the testing, production, and deployment of nuclear weapons
and of missiles and new aircraft designed primarily to deliver nuclear
weapons, with verification safeguards satisfactory to both countries,” adopted
J.R.H. 55 (1982 Acts and Resolves No. R-82) asking the Vermont
Congressional Delegation to make this request of the President, and

Whereas, both these town meeting votes and the General Assembly’s
adopting of the joint resolution were significant political statements in support
of a verifiable nuclear freeze, and

Whereas, although a nuclear freeze did not occur, the broad political
support for this proposal contributed to a major reduction in the world’s
nuclear arsenals, and

Whereas, as of 2020, there were more than 13,000 nuclear weapons in the
world, and an overwhelming majority of these weapons belonged to the United
States and Russia, with the balance belonging to other nations, and

Whereas, in 2010, the updated Nuclear Posture Review outlined the Obama
Administration’s approach to reducing nuclear risks and pursuing the goal of a
world without nuclear weapons while maintaining the security interests of the
United States, and
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Whereas, in 2011, the New Strategic Arms Reduction Treaty (New START)
between the United States and Russia took effect, which provided for halving
the number of strategic nuclear missile launchers and developing a new
inspection and verification system and, in 2021, was extended to an anticipated
termination date of February 5, 2026, and

Whereas, in July 2017, representatives of over 135 nations called for the
elimination of all nuclear weapons through the adoption of the Treaty on the
Prohibition of Nuclear Weapons, which was entered into force on January 22,
2021, and

Whereas, in 2022, global tensions, military conflicts, and perceived changes
in nuclear doctrine in countries such as Russia, China and Iran have led to
fears of the use of nuclear weapons, inspiring in a number of Vermonters a
desire to lead the effort to prevent nuclear war, now therefore be it

Resolved by the Senate and House of Representatives:

That the General Assembly urges Congress and the President to spearhead a
global effort to prevent nuclear war by:

(1) committing to preparing an updated Nuclear Posture Review that will
assert the intent of the United States to reduce the role of nuclear weapons in
its deterrence and defense policies and to continue to reduce its nuclear
weapons stockpile;

(2) establishing additional protections to ensure that the President does not
have the sole and unchecked authority to launch a nuclear attack;

(3) adding more protections to the current hair-trigger alert system for U.S.
nuclear weapons to lower the risk of accidental or unauthorized launches; and

(4) actively pursuing a verifiable agreement among nuclear-armed nations
to eliminate their nuclear arsenals and other offensive weapons of mass-
destruction, such as biological weapons, in a way that reduces and eliminates
the need for nuclear weapons as instruments of mutually assured destruction,
and be it further

Resolved: That the General Assembly reaffirms its adoption of 1982 Acts
and Resolves No. R-82 in opposition to the proliferation of nuclear weapons,
and be it further

Resolved: That the Secretary of State be directed to send a copy of this
resolution to Governor Philip B. Scott, President Joseph R. Biden, and the
Vermont Congressional Delegation.

( Committee Vote: 7-4-0)
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Senate Proposal of Amendment

H. 353

An act relating to pharmacy benefit management

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. INTENT

It is the intent of the General Assembly to increase access to needed
medications by making prescription drugs more affordable and accessible to
Vermonters by increasing State regulation of pharmacy benefit managers and
pharmacy benefit management. It is also the intent of the General Assembly
to stabilize and safeguard against the loss of more independent and community
pharmacies, where pharmacists provide personalized care to Vermonters and
help them with their health care needs, including medication management,
medication adherence, and health screenings.

Sec. 1a. 18 V.S.A. § 9421 is amended to read:

§ 9421. PHARMACY BENEFIT MANAGEMENT; REGISTRATION;
INSURER AUDIT OF PHARMACY BENEFIT MANAGER
ACTIVITIES

* * *

(f) The Department of Financial Regulation shall monitor the cost
impacts on Vermont consumers of pharmacy benefit manager regulation
pursuant to this section, subchapter 9 of this chapter, and 8 V.S.A. chapter 107
and shall recommend appropriate modifications to the laws as needed to
promote health care affordability in this State.

(g) As used in this section:

* * *

Sec. 2. 18 V.S.A. chapter 221, subchapter 9 is amended to read:

Subchapter 9. Pharmacy Benefit Managers

§ 9471. DEFINITIONS

As used in this subchapter:

* * *

(2) “Health insurer” is defined by section 9402 of this title and shall
include:

(A) a health insurance company, a nonprofit hospital and medical
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service corporation, and health maintenance organizations;

(B) an employer, labor union, or other group of persons organized in
Vermont that provides a health plan to beneficiaries who are employed or
reside in Vermont; and

(C) the State of Vermont and any agent or instrumentality of the
State that offers, administers, or provides financial support to State
government; and

(D) Medicaid, and any other public health care assistance
program.

* * *

(5) “Pharmacy benefit manager” means an entity that performs
pharmacy benefit management, except an entity that provides pharmacy
benefit management services for Vermont Medicaid. The term includes a
person or entity in a contractual or employment relationship with an entity
performing pharmacy benefit management for a health plan.

* * *

(7) “Pharmacy benefit manager affiliate” means a pharmacy or
pharmacist that, directly or indirectly, through one or more intermediaries, is
owned or controlled by, or is under common ownership or control with, a
pharmacy benefit manager.

§ 9472. PHARMACY BENEFIT MANAGERS; REQUIRED PRACTICES
WITH RESPECT TO HEALTH INSURERS AND COVERED
PERSONS

(a) A pharmacy benefit manager that provides pharmacy benefit
management for a health plan shall discharge its duties with reasonable care
and diligence and be fair and truthful under the circumstances then prevailing
that a pharmacy benefit manager acting in like capacity and familiar with such
matters would use in the conduct of an enterprise of a like character and with
like aims has a fiduciary duty to its health insurer client that includes a duty to
be fair and truthful toward the health insurer, to act in the health insurer’s best
interests, and to perform its duties with care, skill, prudence, and diligence. In
the case of a health benefit plan offered by a health insurer as defined by
subdivision 9471(2)(A) of this title, the health insurer shall remain responsible
for administering the health benefit plan in accordance with the health
insurance policy or subscriber contract or plan and in compliance with all
applicable provisions of Title 8 and this title.

(b) A pharmacy benefit manager shall provide notice to the health insurer
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that the terms contained in subsection (c) of this section may be included in the
contract between the pharmacy benefit manager and the health insurer.

(c) A pharmacy benefit manager that provides pharmacy benefit
management for a health plan shall do all of the following:

(1) Provide all financial and utilization information requested by a
health insurer relating to the provision of benefits to beneficiaries through that
health insurer’s health plan and all financial and utilization information
relating to services to that health insurer. A pharmacy benefit manager
providing information under this subsection may designate that material as
confidential. Information designated as confidential by a pharmacy benefit
manager and provided to a health insurer under this subsection may shall not
be disclosed by the health insurer to any person without the consent of the
pharmacy benefit manager, except that disclosure may be made by the health
insurer:

(A) in a court filing under the consumer protection provisions of
9 V.S.A. chapter 63, provided that the information shall be filed under seal and
that prior to the information being unsealed, the court shall give notice and an
opportunity to be heard to the pharmacy benefit manager on why the
information should remain confidential;

(B) to State and federal government officials;

(C) when authorized by 9 V.S.A. chapter 63;

(C)(D) when ordered by a court for good cause shown; or

(D)(E) when ordered by the Commissioner as to a health insurer as
defined in subdivision 9471(2)(A) of this title pursuant to the provisions of
Title 8 and this title.

(2) Notify a health insurer in writing of any proposed or ongoing
activity, policy, or practice of the pharmacy benefit manager that presents,
directly or indirectly, any conflict of interest with the requirements of this
section.

(3) With regard to the dispensation of a substitute prescription drug for a
prescribed drug to a beneficiary in which the substitute drug costs more than
the prescribed drug and the pharmacy benefit manager receives a benefit or
payment directly or indirectly, disclose to the health insurer the cost of both
drugs and the benefit or payment directly or indirectly accruing to the
pharmacy benefit manager as a result of the substitution.

(4) Unless the contract provides otherwise, if If the pharmacy benefit
manager derives any payment or benefit for the dispensation of prescription
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drugs within the State based on volume of sales for certain prescription drugs
or classes or brands of drugs within the State, pass that payment or benefit on
in full to the health insurer.

(5) Disclose to the health insurer all financial terms and arrangements
for remuneration of any kind that apply between the pharmacy benefit
manager and any prescription drug manufacturer that relate to benefits
provided to beneficiaries under or services to the health insurer’s health plan,
including formulary management and drug-switch programs, educational
support, claims processing, and pharmacy network fees charged from retail
pharmacies and data sales fees. A pharmacy benefit manager providing
information under this subsection may designate that material as confidential.
Information designated as confidential by a pharmacy benefit manager and
provided to a health insurer under this subsection may shall not be disclosed
by the health insurer to any person without the consent of the pharmacy benefit
manager, except that disclosure may be made by the health insurer:

(A) in a court filing under the consumer protection provisions of
9 V.S.A. chapter 63, provided that the information shall be filed under seal and
that prior to the information being unsealed, the court shall give notice and an
opportunity to be heard to the pharmacy benefit manager on why the
information should remain confidential;

(B) when authorized by 9 V.S.A. chapter 63;

(C) when ordered by a court for good cause shown; or

(D) when ordered by the Commissioner as to a health insurer as
defined in subdivision 9471(2)(A) of this title pursuant to the provisions of
Title 8 and this title.

(d) At least annually, a pharmacy benefit manager that provides pharmacy
benefit management for a health plan shall disclose to the health insurer, the
Department of Financial Regulation, and the Green Mountain Care Board the
aggregate amount the pharmacy benefit manager retained on all claims
charged to the health insurer for prescriptions filled during the preceding
calendar year in excess of the amount the pharmacy benefit manager
reimbursed pharmacies.

(e) A pharmacy benefit manager contract with a health insurer shall not
contain any provision purporting to reserve discretion to the pharmacy benefit
manager to move a drug to a higher tier or remove a drug from its drug
formulary any more frequently than two times per year.

(f)(1) A pharmacy benefit manager shall not require a covered person
purchasing a covered prescription drug to pay an amount greater than the
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lesser of:

(A) the cost-sharing amount under the terms of the health benefit
plan;

(B) the maximum allowable cost for the drug; or

(C) the amount the covered person would pay for the drug if the
covered person were paying the cash price.

(2) Any amount paid by a covered person under subdivision (1) of this
subsection shall be attributed toward any deductible and, to the extent
consistent with Sec. 2707 of the Public Health Service Act (42 U.S.C.
§ 300gg-6), the annual out-of-pocket maximums under the covered person’s
health benefit plan.

(g) Compliance with the requirements of this section is required for
pharmacy benefit managers entering into contracts with a health insurer in this
State for pharmacy benefit management in this State.

§ 9473. PHARMACY BENEFIT MANAGERS; REQUIRED PRACTICES
WITH RESPECT TO PHARMACIES

(a) Within 14 calendar days following receipt of a pharmacy claim, a
pharmacy benefit manager or other entity paying pharmacy claims shall do one
of the following:

(1) Pay or reimburse the claim.

(2) Notify the pharmacy in writing that the claim is contested or denied.
The notice shall include specific reasons supporting the contest or denial and a
description of any additional information required for the pharmacy benefit
manager or other payer to determine liability for the claim.

(b) A participation contract between a pharmacy benefit manager and a
pharmacist shall not prohibit, restrict, or penalize a pharmacy or pharmacist in
any way from disclosing to any covered person any health care information
that the pharmacy or pharmacist deems appropriate, including:

(1) the nature of treatment, risks, or alternatives to treatment;

(2) the availability of alternate therapies, consultations, or tests;

(3) the decision of utilization reviewers or similar persons to authorize
or deny services;

(4) the process that is used to authorize or deny health care services; or

(5) information on financial incentives and structures used by the health
insurer.
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(c) A pharmacy benefit manager or other entity paying pharmacy claims
shall not:

(1) impose a higher co-payment for a prescription drug than the co-
payment applicable to the type of drug purchased under the insured’s health
plan;

(2) impose a higher co-payment for a prescription drug than the
maximum allowable cost for the drug;

(3) require a pharmacy to pass through any portion of the insured’s co-
payment, or patient responsibility, to the pharmacy benefit manager or other
payer;

(2) prohibit a pharmacy or pharmacist from discussing information
regarding the total cost for pharmacist services for a prescription drug;

(4)(3) prohibit or penalize a pharmacy or pharmacist for providing
information to an insured regarding the insured’s cost-sharing amount for a
prescription drug; or

(5)(4) prohibit or penalize a pharmacy or pharmacist for the pharmacist
or other pharmacy employee disclosing to an insured the cash price for a
prescription drug or selling a lower cost drug to the insured if one is available.

(d) A pharmacy benefit manager contract with a participating pharmacist
or pharmacy shall not prohibit, restrict, or limit disclosure of information to
the Commissioner, law enforcement, or State and federal government officials,
provided that:

(1) the recipient of the information represents that the recipient has the
authority, to the extent provided by State or federal law, to maintain
proprietary information as confidential; and

(2) prior to disclosure of information designated as confidential, the
pharmacist or pharmacy:

(A) marks as confidential any document in which the information
appears; and

(B) requests confidential treatment for any oral communication of
the information.

(e) A pharmacy benefit manager shall not terminate a contract with or
penalize a pharmacist or pharmacy due to the pharmacist or pharmacy:

(1) disclosing information about pharmacy benefit manager practices,
except for information determined to be a trade secret under State law or by
the Commissioner, when disclosed in a manner other than in accordance with
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subsection (d) of this section; or

(2) sharing any portion of the pharmacy benefit manager contract with
the Commissioner pursuant to a complaint or query regarding the contract’s
compliance with the provisions of this chapter.

(c)(f) For each drug for which a pharmacy benefit manager establishes a
maximum allowable cost in order to determine the reimbursement rate, the
pharmacy benefit manager shall do all of the following:

(1) Make available, in a format that is readily accessible and
understandable by a pharmacist, the actual maximum allowable cost for each
drug and the source used to determine the maximum allowable cost, which
shall not be dependent upon individual beneficiary identification or benefit
stage.

(2) Update the maximum allowable cost at least once every seven
calendar days. In order to be subject to maximum allowable cost, a drug must
be widely available for purchase by all pharmacies in the State, without
limitations, from national or regional wholesalers and must not be obsolete or
temporarily unavailable.

(3) Establish or maintain a reasonable administrative appeals process to
allow a dispensing pharmacy provider to contest a listed maximum allowable
cost.

(4)(A) Respond in writing to any appealing pharmacy provider within
10 calendar days after receipt of an appeal, provided that, except as provided
in subdivision (B) of this subdivision (4), a dispensing pharmacy provider
shall file any appeal within 10 calendar days from the date its claim for
reimbursement is adjudicated.

(B) A pharmacy benefit manager shall allow a dispensing pharmacy
provider to appeal after the 10-calendar-day appeal period set forth in
subdivision (A) of this subdivision (4) if the prescription claim is subject to an
audit initiated by the pharmacy benefit manager or its auditing agent.

(5) For a denied appeal, provide the reason for the denial and identify
the national drug code and a Vermont-licensed wholesaler of an equivalent
drug product that may be purchased by contracted pharmacies at or below the
maximum allowable cost.

(6) For an appeal in which the appealing pharmacy is successful:

(A) make the change in the maximum allowable cost within 30
business days after the redetermination; and

(B) allow the appealing pharmacy or pharmacist to reverse and rebill
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the claim in question.

(d)(g) A pharmacy benefit manager shall not:

(1) require a claim for a drug to include a modifier or supplemental
transmission, or both, to indicate that the drug is a 340B drug unless the claim
is for payment, directly or indirectly, by Medicaid; or

(2) restrict access to a pharmacy network or adjust reimbursement rates
based on a pharmacy’s participation in a 340B contract pharmacy
arrangement.

(h)(1) A pharmacy benefit manager or other third party that reimburses a
340B covered entity for drugs that are subject to an agreement under 42 U.S.C.
§ 256b through the 340B drug pricing program shall not reimburse the 340B
covered entity for pharmacy-dispensed drugs at a rate lower than that paid for
the same drug to pharmacies that are not 340B covered entities, and the
pharmacy benefit manager shall not assess any fee, charge-back, or other
adjustment on the 340B covered entity on the basis that the covered entity
participates in the 340B program as set forth in 42 U.S.C. § 256b.

(2) With respect to a patient who is eligible to receive drugs that are
subject to an agreement under 42 U.S.C. § 256b through the 340B drug pricing
program, a pharmacy benefit manager or other third party that makes payment
for the drugs shall not discriminate against a 340B covered entity in a manner
that prevents or interferes with the patient’s choice to receive the drugs from
the 340B covered entity.

(i) A pharmacy benefit manager shall not reimburse a pharmacy or
pharmacist in this State an amount less than the amount the pharmacy benefit
manager reimburses a pharmacy benefit manager affiliate for providing the
same pharmacist services.

(j) A pharmacy benefit manager shall not restrict, limit, or impose
requirements on a licensed pharmacy in excess of those set forth by the
Vermont Board of Pharmacy or by other State or federal law, nor shall it
withhold reimbursement for services on the basis of noncompliance with
participation requirements.

(k) A pharmacy benefit manager shall provide notice to all participating
pharmacies prior to changing its drug formulary.

Sec. 3. 18 V.S.A. § 3802 is amended to read:

§ 3802. PHARMACY RIGHTS DURING AN AUDIT

Notwithstanding any provision of law to the contrary, whenever a health
insurer, a third-party payer, or an entity representing a responsible party
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conducts an audit of the records of a pharmacy, the pharmacy shall have a right
to all of the following:

* * *

(2) If an audit is to be conducted on-site at a pharmacy, the entity
conducting the audit:

(A) shall give the pharmacy at least 14 days’ advance written notice
of the audit and the specific prescriptions to be included in the audit; and

(B) may shall not audit a pharmacy on Mondays or on weeks
containing a federal holiday, unless the pharmacy agrees to alternative timing
for the audit.; and

(3) Not to have an entity

(C) shall not audit claims that:

(A)(i) were submitted to the pharmacy benefit manager more than
18 months prior to the date of the audit, unless:

(i)(I) required by federal law; or

(ii)(II) the originating prescription was dated within the 24-
month period preceding the date of the audit; or

(B)(ii) exceed 200 selected prescription claims.

(3) If any audit is to be conducted remotely, the entity conducting the
audit:

(A) shall give the pharmacy at least seven business days following
the pharmacy’s confirmation of receipt of the notice of the audit to respond to
the audit; and

(B) shall not audit claims that:

(i) were submitted to the pharmacy benefit manager more than
three months prior to the date of the audit or on a date earlier than that for
which the pharmacy could electronically retransmit a corrected claim; or

(ii) exceed five selected prescription claims.

* * *

(19) To have the preliminary audit report delivered to the pharmacy
within 60 30 days following the conclusion of the audit pharmacy’s
preliminary response.

* * *
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(21) To have a final audit report delivered to the pharmacy within 120
30 days after the end of the appeals period, as required by section 3803 of this
title.

* * *

(24) To have all payment data related to audited claims, including:

(A) payment amount;

(B) any direct and indirect remuneration (DIR) or generic effective
rate (GER) fees assessed or other financial offsets;

(C) date of electronic payment or check date and number;

(D) the specific contracted reimbursement basis for each claim,
including its basis, such as maximum allowable cost (MAC), wholesale
acquisition cost (WAC), average wholesale price (AWP), or average
manufacturer price (AMP); and

(E) the respective values used to calculate each claim payment.

Sec. 4. 8 V.S.A. § 4089j is amended to read:

§ 4089j. RETAIL PHARMACIES; FILLING OF PRESCRIPTIONS

(a) As used in this section:

* * *

(4) “Pharmacy benefit manager affiliate” means a pharmacy or
pharmacist that, directly or indirectly, through one or more intermediaries, is
owned or controlled by, or is under common ownership or control with, a
pharmacy benefit manager.

(5) “Drug” or “prescription drug” has the same meaning as “prescription
drug” in 26 V.S.A. § 2022 and includes:

(A) biological products, as defined in 18 V.S.A. § 4601;

(B) medications used to treat complex, chronic conditions, including
medications that require administration, infusion, or injection by a health care
professional;

(C) medications for which the manufacturer or the U.S. Food and
Drug Administration requires exclusive, restricted, or limited distribution; and

(D) medications with specialized handling, storage, or inventory
reporting requirements.

* * *
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(b) A health insurer and or pharmacy benefit manager doing business in
Vermont shall permit a retail pharmacist licensed under 26 V.S.A. chapter 36
to fill prescriptions for all prescription drugs in the same manner and at the
same level of reimbursement as they are filled by mail order pharmacies any
other pharmacist or pharmacy, including a mail-order pharmacy or a pharmacy
benefit manager affiliate, with respect to the quantity of drugs or days’ supply
of drugs dispensed under each prescription.

(c) Notwithstanding any provision of a health insurance plan to the
contrary, if a health insurance plan provides for payment or reimbursement
that is within the lawful scope of practice of a pharmacist, the insurer may
provide payment or reimbursement for the service when the service is
provided by a pharmacist.

(d)(1) A health insurer or pharmacy benefit manager shall permit a
participating network pharmacy to perform all pharmacy services within the
lawful scope of the profession of pharmacy as set forth in 26 V.S.A.
chapter 36.

(2) A health insurer or pharmacy benefit manager shall not do any of
the following:

(A) Require a covered individual, as a condition of payment or
reimbursement, to purchase pharmacist services, including prescription drugs,
exclusively through a mail-order pharmacy or a pharmacy benefit manager
affiliate.

(B) Offer or implement plan designs that require a covered individual
to use a mail-order pharmacy or a pharmacy benefit manager affiliate.

(C) Order a covered individual, orally or in writing, including
through online messaging, to use a mail-order pharmacy or a pharmacy benefit
manager affiliate.

(D) Establish network requirements that are more restrictive than or
inconsistent with State or federal law, rules adopted by the Board of Pharmacy,
or guidance provided by the Board of Pharmacy or by drug manufacturers that
operate to limit or prohibit a pharmacy or pharmacist from dispensing or
prescribing drugs.

(E) Offer or implement plan designs that increase plan or patient
costs if the covered individual chooses not to use a mail-order pharmacy or a
pharmacy benefit manager affiliate. The prohibition in this subdivision (E)
includes requiring a covered individual to pay the full cost for a prescription
drug when the covered individual chooses not to use a mail-order pharmacy or
a pharmacy benefit manager affiliate.
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(3) A health insurer or pharmacy benefit manager shall not, by contract,
written policy, or written procedure, require that a pharmacy designated by the
health insurer or pharmacy benefit manager dispense a medication directly to a
patient with the expectation or intention that the patient will transport the
medication to a health care setting for administration by a health care
professional.

(4) A health insurer or pharmacy benefit manager shall not, by contract,
written policy, or written procedure, require that a pharmacy designated by the
health insurer or pharmacy benefit manager dispense a medication directly to a
health care setting for a health care professional to administer to a patient.

(5) The provisions of this subsection shall not apply to Medicaid.

Sec. 5. DEPARTMENT OF FINANCIAL REGULATION; PHARMACY
BENEFIT MANAGEMENT; REPORT

(a) The Department of Financial Regulation, in consultation with interested
stakeholders, shall consider:

(1) whether pharmacy benefit managers should be required to be
licensed to operate in this State;

(2) whether pharmacy benefit managers should be prohibited from
conducting or participating in spread pricing;

(3) the cost impacts of pharmacy benefit manager licensure and related
regulatory measures in other states that have enacted such legislation;

(4) in collaboration with the Board of Pharmacy, whether any
amendments to the Board’s rules are needed to reflect necessary distinctions or
appropriate limitations on pharmacist scope of practice;

(5) whether there should be a minimum dispensing fee that pharmacy
benefit managers and health insurers must pay to pharmacies and pharmacists
for dispensing prescription drugs;

(6) how a pharmacy should be reimbursed for a claim if a pharmacy
benefit manager denies a pharmacy’s appeal in whole or in part, including
whether the pharmacy should be allowed to submit a claim to the health
insurer for the balance between the pharmacy benefit manager’s
reimbursement and the pharmacy’s reasonable acquisition cost plus a
dispensing fee;

(7) whether there is a problem in Vermont of pharmacies soliciting
health insurance plan beneficiaries directly to market the pharmacy’s services
and, if so, how best to address the problem; and
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(8) other issues relating to pharmacy benefit management and its effects
on Vermonters, on pharmacies and pharmacists, and on health insurance in this
State.

(b) On or before January 15, 2023, the Department of Financial Regulation
shall provide its findings and recommendations regarding the issues described
in subsection (a) of this section to the House Committee on Health Care and
the Senate Committees on Health and Welfare and on Finance.

Sec. 6. APPLICABILITY

(a) The provisions of Sec. 2 of this act (18 V.S.A. chapter 221, subchapter
9, pharmacy benefit managers) shall apply to a contract or health plan issued,
offered, renewed, recredentialed, amended, or extended on or after January 1,
2023, including any health insurer that performs claims processing or other
prescription drug or device services through a third party.

(b) A person doing business in this State as a pharmacy benefit manager on
or before January 1, 2023 shall have six months following that date to come
into compliance with the provisions of Sec. 2 of this act (18 V.S.A. chapter
221, subchapter 9, pharmacy benefit managers).

Sec. 7. 2021 Acts and Resolves No. 74, Sec. E.227.2 is amended to read:

Sec. E.227.2 REPEAL

18 V.S.A. § 9473(d)(g) (pharmacy benefit managers; 340B entities) is
repealed on January 1, 2023 April 1, 2024.

Sec. 8. EFFECTIVE DATES

(a) Secs. 1a (18 V.S.A. § 9421), 2 (18 V.S.A. chapter 221, subchapter 9), 3
(18 V.S.A. § 3802), and 4 (8 V.S.A. § 4089j) shall take effect on January 1,
2023.

(b) The remaining sections shall take effect on passage.

(For text see House Journal March 22, 2022 )

H. 446

An act relating to miscellaneous natural resources and development subjects

The Senate proposes to the House to amend the bill as follows:

First: By striking out Sec. 4, Environmental Contingency Fund, and its
reader assistance heading in their entirety and inserting in lieu thereof a new
Sec. 4 and reader assistance to read as follows.

* * * Waste Management Assistance * * *
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Sec. 4. [Deleted.]

Second: By striking out Sec. 24, effective date, and its reader assistance
heading in their entireties and inserting in lieu thereof six new sections to be
Secs. 24–29 and their reader assistance headings to read as follows:

* * * Food Residuals Management * * *

Sec. 24. MORATORIUM ON ISSUANCE OF SOLID WASTE FACILITY
CERTIFICATIONS FOR FOOD DEPACKAGING FACILITIES

Beginning on May 1, 2022, the Secretary of Natural Resources shall not,
under 10 V.S.A. chapter 159, issue a new solid waste facility certification for a
food depackaging facility or amend an existing solid waste facility certification
that results in an increase of capacity at a currently certified food depackaging
facility until the rules required under Sec. 27 of this act are adopted and in
effect.

Sec. 25. STAKEHOLDER GROUP ON THE ROLE OF DEPACKAGERS IN
MANAGING FOOD WASTE

(a) On or before July 1, 2022, the Secretary of Natural Resources shall
convene a collaborative stakeholder process to make recommendations on the
proper management of packaged organic materials, including:

(1) recommendations on whether the organics management hierarchy in
10 V.S.A. § 6605k should apply to each generator of organic waste;

(2) whether the Agency of Natural Resources should modify its existing
policy surrounding the source separation of organic wastes; and

(3) any recommendations on the proper use of depackagers in the
management of organic waste.

(b) The stakeholder process shall include the following participants
appointed by the Secretary of Natural Resources:

(1) a representative of the Agency of Agriculture, Food and Markets;

(2) a food waste composter;

(3) a farm that allows animals to forage food waste;

(4) a representative of a company operating a depackaging facility;

(5) a representative from the Vermont Retailers and Grocers
Association;

(6) a representative from a company that anaerobically digests food
waste; and
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(7) a representative from a food product manufacturing company in
Vermont.

(c) On or before January 15, 2023, the Secretary of Natural Resources shall
submit the recommendations of the stakeholder process required by this
section to the Senate Committee on Natural Resources and Energy and the
House Committee on Natural Resources, Fish, and Wildlife.

Sec. 26. STUDY ON MICROPLASTICS AND PFAS IN FOOD
PACKAGING AND FOOD WASTE

On or before January 15, 2024, the Secretary of Natural Resources, in
consultation with the Secretary of Agriculture, Food and Markets, shall submit
to the Senate Committee on Natural Resources and Energy and the House
Committee on Natural Resources, Fish, and Wildlife a report regarding the
prevalence of microplastics and per- and polyfluoroalkyl substances (PFAS) in
food waste and food packaging in Vermont. The report shall include:

(1) a list of the organics management facilities certified in the State
under 10 V.S.A. chapter 159;

(2) a summary of the organics management system in Vermont that
includes the transportation of food processing residuals and postconsumer food
waste and the materials created by organics management facilities and how
that material is managed after creation;

(3) a summary of existing data on the levels of microplastics and
plastics in the material produced from organics management facilities in the
State, including whether the materials have levels of PFAS above background
levels;

(4) a summary of the methods used domestically and internationally by
jurisdictions with physical contamination standards to evaluate the percentage
by weight of physical contamination present in the material produced by
depackaging facilities, residual waste, digestate, compost, and soil
amendments;

(5) identification of data gaps to the effective management of
microplastics and recommendations on how to close those data gaps; and

(6) recommendations on management changes that will reduce the
levels of microplastics in the environment, including:

(A) special management requirements at facilities;

(B) bans of certain containers or packaging that pose greater
management risks;



- 4060 -

(C) restrictions on the location of managing materials that contain
high levels of microplastics;

(D) implementation of the food residuals hierarchy set forth in
10 V.S.A. § 6605k or the current requirements around source separation of
organic material from waste material; and

(E) if possible in light of the data, a recommendation for a standard
methodology for testing microplastics and a health-based standard for
microplastics.

Sec. 27. RULEMAKING

(a) The Secretary of Natural Resources shall adopt by rule requirements for
the operation of food waste management facilities certified to operate in the
State. The rules may:

(1) establish management standards for the operation of a food waste
management facility;

(2) prohibit certain containers and packaging from being managed in a
food waste management facility;

(3) establish standards for hand source separation instead of mechanical
depackaging;

(4) establish requirements for implementation of the food residuals
hierarchy set forth in 10 V.S.A. § 6605k;

(5) place restrictions on the types of food waste that may be managed at
a food waste management facility;

(6) adopt a testing methodology for microplastics;

(7) adopt a standard for microplastics from food waste management
facilities that protects human health or natural resources; or

(8) at the recommendation of the Secretary of Agriculture, Food and
Markets, adopt a standard for microplastics or per- and polyfluoroalkyl
substances from food waste management facilities that protects animal health,
agricultural soils, or other agricultural resources.

(b) The Secretary of Natural Resources shall not initiate rulemaking under
this section until the recommendations required by Secs. 25 and 26 of this act
are submitted to the Vermont General Assembly.

Sec. 28. REPEAL

Sec. 24 (moratorium on food depackaging facilities) of this act shall be
repealed on the date that the rules required under Sec. 27 of this act are
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adopted and in effect.

* * * Effective Dates * * *

Sec. 29. EFFECTIVE DATES

(a) This section and Secs. 24–28 (food residuals management) shall take
effect on passage.

(b) The remainder of the act shall take effect on July 1, 2022.

(For text see House Journal April 22, 23, 2022 )

H. 518

An act relating to municipal energy resilience initiatives

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS; MUNICIPAL ENERGY RESILIENCE

The General Assembly finds that:

(1) Vermont’s municipalities own and operate more than 2,000
buildings and facilities, which are used to provide services to its citizens,
including libraries; storing town vehicles; providing space for civic
engagement; and connecting citizens to healthcare, education, and commercial
interests.

(2) Vermont’s Global Warming Solutions Act sets aggressive targets for
greenhouse gas emissions reductions, and the heating of buildings provide
significant opportunities for meeting these targets.

(3) The volatile cost of fossil fuel heating is often one of the largest line
items in a municipal budget, which impacts the residential and commercial
taxpayers in that municipality.

(4) A modest expansion to the State Energy Management Program,
established in 29 V.S.A. § 168, made in 2019 can assist municipalities with
responding to the greenhouse gas emissions targets set forth in the Global
Warming Solutions Act.

(5) Connecting technical resources at the local, regional, and State level
and expanding the State’s energy management program to include municipal
buildings will promote increased resilience and sustained connection to critical
services for all Vermonters.

Sec. 2. MUNICIPAL ENERGY RESILIENCE; DEPARTMENT OF
BUILDINGS AND GENERAL SERVICES; ASSESSMENTS



- 4062 -

(a) Energy resilience assessments. On or before September 1, 2022, the
Department of Buildings and General Services shall issue a request for
proposal for a comprehensive energy resilience assessment of covered
municipal buildings and facilities.

(b) Request for proposal. The Commissioner of Buildings and General
Services shall contract with an independent third party to conduct the
assessment described in subsection (a) of this section. The assessment shall be
completed on or before January 15, 2024.

(c) Application. A covered municipality shall submit an application to the
Department of Buildings and General Services to receive an assessment of its
buildings and facilities pursuant to the guidelines established in subsection (e)
of this section. As part of the application process, a municipality may use the
assistance of a regional planning commission to develop plans.

(d) Scope. For each covered municipality, the assessment described in
subsection (a) of this section shall include a scope of work, cost, and timeline
for completion for each building or facility. The assessment shall also include:

(1) recommendations for improvements that reduce the operating and
maintenance costs, enhance comfort, and reduce energy intensity in a
municipal building or facility, including:

(A) the improvement or replacement, or both, of heating, ventilation
and air conditioning systems;

(B) the use of a renewable energy source for heating systems,
provided that recommendations for the use of a heating systems that uses fossil
fuels is not eligible; and

(C) improvements to the buildings or facilities thermal envelope;

(2) an evaluation on the reasonableness of battery storage and EV
charging stations and recommended locations, as applicable;

(3) an evaluation of the potential for on-site renewable energy
generation options and recommendation on the one most feasible, as
applicable;

(4) an estimate of costs for each recommendation;

(5) an estimate of system and equipment life cycle costs and
consumption data; and

(6) the potential to phase the scope of work and suggest a prioritized
order of completion separate from the energy assessment scope.

(e) Administration. The Department of Buildings and General Services
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shall establish guidelines for a covered municipality to receive an assessment
and shall require at a minimum that:

(1) the covered municipality has access to high-speed Internet as defined
in the State’s Telecommunication Plan set forth in 30 V.S.A. § 202c or a plan
is in place by 2024 to ensure access to high-speed Internet; and

(2) any building that is assessed is compliant with the American
Disabilities Act at the time the project is completed.

(f) Definition. As used in this section, “covered municipality” means a
city, town, fire district or incorporated village, and all other governmental
incorporated units except for school districts.

Sec. 3. MUNICIPAL ENERGY RESILIENCE GRANT PROGRAM

(a) Program established.

(1) In fiscal year 2023, there is established the Municipal Energy
Resilience Grant Program to award grants to:

(A) make recommendations to municipalities on the use of more
efficient renewable or electric heating systems; and

(B) make necessary improvements to reduce emissions by reducing
fossil fuel usage and increasing efficiency in municipally owned buildings.

(2) For the awards granted pursuant to this subsection, the primary
design of replacement systems shall prioritize renewable or electric heating
systems as the preferred heating source. If, after review, a non-fossil fuel
heating system is not technically feasible as a primary heating source, the
recommendation may include upgrades for other heating systems, provided
they reduce fossil fuel consumption and meet the goals of this act.

(b) Definition. As used in this section, “covered municipality” means a
city, town, fire district or incorporated village, and all other governmental
incorporated units except for school districts.

(c) Administration; implementation.

(1) Grant awards. The Department of Buildings and General Services,
in coordination with Efficiency Vermont, through the State Energy
Management Program, shall administer the Program, which shall award grants
for the following:

(A) not more than $500,000.00 to each covered municipality for
approved projects for weatherization, thermal efficiency, to supplement or
replace fossil fuel heating systems with more efficient renewable or electric
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heating systems, and any other expenditures necessary for the project to be
eligible for funding under federal law and guidelines; and

(B) not more than $4,000.00 to each covered municipality to
facilitate community meetings and communication about municipal energy
resilience.

(2) Grant Program design. The Department of Buildings and General
Services, in consultation with Efficiency Vermont; the Vermont League of
Cities and Towns; regional planning commissions; and experts in the field of
thermal enclosure, energy efficiency, and renewable building space systems,
shall design the Program. The Program shall include a streamlined and
minimal application process for a municipality to apply directly to the
Department of Buildings and General Services or with the assistance of a
regional planning commission. The Program design shall establish:

(A) an outreach and education plan by regional planning
commissions, including specific tactics to reach and support each covered
municipality;

(B) an equitable system for distributing grants statewide on the basis
of need according to a system of priorities, including the following ranked in
priority order:

(i) a municipality with the highest energy burden community
needs and lowest resources, as defined in Efficiency Vermont’s 2019 Energy
Burden Report;

(ii) a municipality that may not have administrative support to
apply for grants;

(iii) geographic location;

(iv) community size; and

(v) whether another division of the municipality has already
received a grant;

(C) guidelines for renewable and energy efficiency buildings systems
resilience, durability, health, and efficiency measures and costs that will be
eligible for grant funding; and

(D) eligibility criteria for covered municipalities, including written
commitment by the municipality to conduct community workshops and a self-
assessment.
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(d) Coordination. The Department of Buildings and General Services shall
coordinate with any other State entities and agencies working with covered
municipalities to provide grants for the Program.

(e) Funding. The Program shall be funded by the American Rescue Plan
Act State and Local Fiscal Recovery Fund.

(f) Assessment. A covered municipality is only eligible for a grant under
this section if an assessment of its buildings and facilities has been conducted
pursuant to Sec. 2 of this act.

Sec. 4. MUNICIPAL ENERGY RESILIENCE GRANT PROGRAM;
APPROPRIATION

In fiscal year 2023, the amount of $45,000,000.00 shall be appropriated
from the American Rescue Plan Act (ARPA) from the State and Local Fiscal
Recovery Fund to the Municipal Energy Resilience Grant Program for use as
follows:

(1) The amount of $2,400,000.00 shall be appropriated to the
Department of Buildings and General Services for regional planning
commissions to assist with grant and assessment applications and provide
programming and technical assistance to covered municipalities. The funding
to regional planning commissions shall be distributed as follows:

(A) Fifty-five percent of the funds shall be divided equally among
the regional planning commissions.

(B) Forty-five percent of the funds shall be allocated according to the
number of Vermont member municipalities in each regional planning
commission as of July 1, 2022.

(2) The amount of $42,600,000.00 shall be appropriated to the
Department of Buildings and General Services to be used as follows:

(A) $5,000,000.00 for hiring a contractor to conduct assessments
pursuant to Sec. 2 of this act;

(B) $1,000,000.00 for costs associated with administering the grant
program; and

(C) $36,600,000.00 for grants to covered municipalities for
weatherization, for thermal efficiency, and to supplement or replace heating
systems with more efficient renewable or electric heating systems.

* * * Municipal Energy Loan Program * * *

Sec. 5. 29 V.S.A. § 168a is added to read:
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§ 168a. MUNICIPAL ENERGY LOAN PROGRAM

(a) Authority. The Department of Buildings and General Service is
authorized to provide financing to municipalities through the Municipal
Energy Loan Program for equipment replacement, studies, weatherization,
construction of improvements affecting the use of energy resources, the
implementation of energy efficiency and conservation measures, and the use of
renewable resources.

(b) Loan eligibility and criteria. The Commissioner shall establish for the
Program described in subsection (a) of this section:

(1) criteria to determine eligibility for funding, including repayment
terms;

(2) a priority basis for the selection process that ensures equitable
allocation of funds to municipalities, considering at least financial need,
geographic distribution, and ability to repay; and

(3) loan conditions that ensure accountability by a municipality
receiving funds.

(c) Definitions. As used in this section:

(1) “Energy efficiency improvement” has the same meaning as in
section 168 of this title.

(2) Definition. As used in this section, “covered municipality” means a
city, town, fire district or incorporated village, and all other governmental
incorporated units except for school districts.

(3) “Renewables” has the same meaning as in 30 V.S.A. § 8002.

(4) “Resource conservation measures” has the same meaning as in
section 168 of this title.

Sec. 6. 29 V.S.A. § 168b is added to read:

§ 168b. MUNICIPAL ENERGY REVOLVING FUND

(a) Creation. There is established the Municipal Energy Revolving Fund to
provide financing for the Municipal Energy Loan Program established in
section 168a of this title.

(b) Monies in the Fund. The Fund shall consist of:

(1) monies appropriated to the Fund and;

(2) loan repayment by municipalities

(c) Repayment terms. A municipality receiving funding shall repay the
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Fund through its regular operating budget according to a schedule established
by the Commissioner.

(d) Fund administration.

(1) The Commissioner of Finance and Management may anticipate
receipts to this Fund and issue warrants based thereon.

(2) The Commissioner of Buildings and General Services shall maintain
accurate and complete records of all receipts by and expenditures from the
Fund.

(3) All balances remaining at the end of a fiscal year shall be carried
over to the following year.

(e) Definitions. As used in this section:

(1) “Energy efficiency improvement” has the same meaning as in
section 168 of this title.

(2) “Renewables” has the same meaning as in 30 V.S.A. § 8002.

(f) Annual report. Beginning on or before January 15, 2023 and annually
thereafter, the Commissioner of Buildings and General Services shall report to
the House Committees on Corrections and Institutions and on Energy and
Technology and the Senate Committee on Institutions on the expenditure of
funds from the Municipal Energy Revolving Fund. For each fiscal year, the
report shall include a summary of each project receiving funding and the
municipality’s expected savings. The provisions of 2 V.S.A. § 20(d)
(expiration of required reports) shall not apply to the report to be made under
this subsection.

Sec. 7. MUNICIPAL ENERGY REVOLVING FUND; DEPARTMENT OF
BUILDINGS AND GENERAL SERVICES; FEE
RECOMMENDATION

On or before January 15, 2023, the Commissioner of Buildings and General
Services shall submit a recommendation to the House Committee on Ways and
Means and the Senate Committee on Finance for a fee amount to be charged to
pay for administrative costs associated with the Municipal Energy Revolving
Fund.

Sec. 8. MUNICIPAL ENERGY REVOLVING FUND; FY 2023
APPROPRIATION; REPORT

(a) In FY 2023, to the extent permitted by federal law, the following
amounts shall be transferred to the Department of Buildings and General
Services from the Department of Public Service for the Municipal Energy
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Revolving Fund, as established in 29 V.S.A. § 168b:

(1) not more than $800,000.00 from the Energy Efficiency Revolving
Loan Fund Capitalization Grant allocated in the Infrastructure Investment and
Jobs Act, Pub. L. No. 117-58 pursuant to the process set forth in 32 V.S.A. § 5;
and

(2) not more than $2,000,000.00 from the Energy Efficiency and
Renewable Energy Block Grant Fund in the Infrastructure Investment and Jobs
Act, Pub. L. No. 117-58 pursuant to the process set forth in 32 V.S.A. § 5.

(b) On or before January 15, 2023, the Department of Public Service shall
report to the House Committee on Energy and Technology and the Senate
Committee on Finance on the total grant amounts approved by the State and
transferred to the Municipal Energy Revolving Fund pursuant to subsection (a)
of this section.

Sec. 9. 2015 Acts and Resolves No. 58, Sec. E.112, as amended by 2019 Acts
and Resolves No. 72, Sec. E.112, is further amended to read:

Sec. E.112 ENERGY EFFICIENCY; STATE BUILDINGS AND
FACILITIES

* * *

(b) Notwithstanding any provision of Title 30 of the Vermont Statutes
Annotated, Public Service Board order, or other provision of law to the
contrary:

(1) The Department and Efficiency Vermont (EVT) shall augment the
Program for a preliminary period of eight 11 years commencing in fiscal year
2016 under which EVT shall provide the Department with support for the
Program to deliver cost-effective energy efficiency and conservation measures
to State buildings and facilities, with the goal of this pilot to create a self-
sustaining program at the Department, with annual savings from energy
projects exceeding the annual cost to staff the Program. The Department and
EVT may agree to continue conducting this augmented Program in subsequent
fiscal years, after considering recommendations for improvement based on
evaluation of the preliminary period.

* * *

(2) In addition to the requirements of subdivision (1) of this subsection,
the project shall include provision by EVT of support for personnel to
implement the Program during fiscal years 2016 to 2023 2027.

* * *
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(B) Under this subdivision (2), EVT shall provide up to $290,000
during fiscal year 2016. For the remaining seven 10 fiscal years, EVT shall
provide an additional amount sufficient to support annual salary and benefit
adjustments make available under agreement with the Department an
additional amount sufficient to support annual salary and benefit adjustments.
These funds shall be received in the Facilities Operations Fund established in
29 V.S.A. § 160a, and may be spent using excess receipts authority. Efficiency
Vermont and the Department may agree to adjust the funding committed to
this Program based on a joint evaluation that annual energy savings generated
by this Program exceed the annual cost of the staff positions.

(3) The Public Service Board shall adjust any performance measures
applicable to EVT to recognize the requirements of this section.

(c) The Department and EVT shall execute a new or amended
memorandum of understanding to implement this section, which shall include
targets for future energy savings, a process for determining how savings targets
are met, and details of EVT’s commitment for personnel over an eight-year a
10-year time period.

(d) On or before October 1 of each year commencing in 2016 and ending
in 2023 2027, the Department and EVT shall provide a joint report on the
implementation of this section.

* * *

(5) The report to be submitted in 2019 and, in 2023, and in 2027 shall
contain an evaluation of the Program authorized under this section and any
resulting recommendations, including recommendations related to Program
continuation beyond 2023 2027.

* * *

Sec. 10. FY 2023; APPROPRIATION; DEPARTMENT OF BUILDINGS
AND GENERAL SERVICES; REGIONAL PLANNING
COMMISSIONS; POSITIONS

(a) Department of Buildings and General Services. Two full-time, limited-
service positions are created in the Department of Buildings and General
Services in fiscal year 2023 for three fiscal years to administer the municipal
energy resilience assessments pursuant to Sec. 2 of this act. The positions
shall be responsible for determining project eligibility; coordinating with the
State Energy Management Program to recruit and coordinate auditors,
engineers, and contractors; and providing financing technical assistance for
municipalities implementing projects. These positions shall be funded from
the amount appropriated in Sec. 4(2)(B) of this act.
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(b) Department of Buildings and General Services; Municipal Energy
Resilience Grant Program. Two full-time, limited-service positions are created
in the Department of Buildings and General Services in fiscal year 2023 for
three fiscal years to administer the Municipal Energy Resilience Grant
Program created in Sec. 3 of this act. The positions shall be funded from the
amount of $1,000,000.00 for administrative costs appropriated in Sec. 4(2)(B)
of this act.

* * * Effective Date * * *

Sec. 11. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

(For text see House Journal March 17, 2022 )

H. 572

An act relating to the retirement allowance for interim educators

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. FY 2023; RESTORATION OF SERVICE; VERMONT STATE

TEACHERS’ RETIREMENT SYSTEM

(a) Authority. Notwithstanding 16 V.S.A. § 1939 or any other provision of
law, in fiscal year 2023, a beneficiary who retired from the System as a
Group A or a Group C member may resume service, as that term is defined in
16 V.S.A. § 1931, to serve as an interim school educator for a period not to
exceed one school year and receive the beneficiary’s retirement allowance for
the entire period that service is resumed, provided that:

(1) the beneficiary has received a retirement allowance for six months
or more immediately preceding the resumption of service;

(2) the employer of the beneficiary is subject to the assessment set forth
in 16 V.S.A. § 1944d on behalf of the beneficiary and remits payment to the
Benefits Fund; and

(3) the employer of the beneficiary remits a one-time fee of $2,500.00
to the State Treasurer for administrative costs associated with the beneficiary
resuming service.

(b) Period of service. A person who resumes service under subsection (a)
of this section shall not make any contributions to the System during the
person’s period of service and shall not be entitled to a retirement allowance
separately computed for the period that service was resumed.
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(c) Employment certification. Each superintendent who hires an interim
school educator pursuant to subsection (a) of this section shall certify to the
Board that the district exhausted all reasonable options to employ a qualified
active educator prior to employing a beneficiary as an interim school educator.

(d) Renewal.

(1) In fiscal years 2024 and 2025, the State Treasurer is authorized to
grant not more than two renewals for a one-fiscal-year period to the authority
described in subsection (a) of this section. The State Treasurer shall make the
determination to renew the authority not earlier than June 1 but not later than
June 30 in each fiscal year and shall notify the House and Senate Committees
on Government Operations of the determination.

(2) In the event the State Treasurer makes a determination to renew the
authority pursuant to subdivision (1) of this subsection, a beneficiary may only
resume service during each one-year renewal period if service is performed in
a different interim school educator position.

(e) Repeal. This section shall be repealed on June 30, 2026.

Sec. 2. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

(For text see House Journal March 11, 2022 )

H. 626

An act relating to the sale, use, or application of neonicotinoid pesticides

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 6 V.S.A. § 1101 is amended to read:

§ 1101. DEFINITIONS

As used in this chapter unless the context clearly requires otherwise:

(1) “Secretary” shall have the meaning stated in subdivision 911(4) of
this title.

(2) “Cumulative” when used in reference to a substance means that the
substance so designated has been demonstrated to increase twofold or more in
concentration if ingested or absorbed by successive life forms.

(3) “Dealer or pesticide dealer” means any person who regularly sells
pesticides in the course of business, but not including a casual sale.
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(4) “Economic poison” shall have the meaning stated in subdivision
911(5) of this title.

(5) “Pest” means any insect, rodent, nematode, fungus, weed, or any
other form of terrestrial or aquatic plant or animal life or virus, bacteria, or
other microorganisms, which the Secretary declares as being injurious to
health or environment. Pest shall not mean any viruses, bacteria, or other
microorganisms on or in living humans or other living animals.

(6) “Pesticide” for the purposes of this chapter shall be used
interchangeably with “economic poison.”

(7) “Treated article” means a pesticide or class of pesticides exempt
under 40 C.F.R. § 152.25(a) from regulation under the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 U.S.C. § 136-136y.

(8) “Neonicotinoid pesticide” means any economic poison containing a
chemical belonging to the neonicotinoid class of chemicals.

(9) “Neonicotinoid treated article seeds” are treated article seeds that are
treated or coated with a neonicotinoid pesticide.

Sec. 2. 6 V.S.A. § 1105a is amended to read:

§ 1105a. TREATED ARTICLES; POWERS OF SECRETARY; BEST
MANAGEMENT PRACTICES

(a) The Secretary of Agriculture, Food and Markets, upon the
recommendation of the Agricultural Innovation Board, may adopt by rule:

(1) best management practices (BMPs), standards, procedures, and
requirements relating to the sale, use, storage, or disposal of treated articles the
use of which the Agricultural Innovation Board has determined will have a
hazardous or long-term deleterious effect on the environment, presents a likely
risk to human health, or is dangerous;

(2) requirements for the response to or corrective actions for exigent
circumstances or contamination from a treated article that presents a threat to
human health or the environment;

(3) requirements for the examination or inspection of treated articles the
use of which the Agricultural Innovation Board has determined will have a
hazardous or long-term deleterious effect on the environment, presents a likely
risk to human health, or is dangerous;

(4) requirements for persons selling treated articles to keep or make
available to the Secretary records of sale of treated articles, and what
treatments were received, the use of which the Agricultural Innovation Board
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has determined will have a hazardous or long-term deleterious effect on the
environment, presents a likely risk to human health, or is dangerous; or

(5) requirements for reporting of incidents resulting from accidental
contamination from or misuse of treated articles the use of which the
Agricultural Innovation Board has determined will have a hazardous or long-
term deleterious effect on the environment, presents a likely risk to human
health, or is dangerous.

(b) At least 30 days prior to prefiling a rule authorized under subsection (a)
or subsection (c) of this section with the Interagency Committee on
Administrative Rules under 3 V.S.A. § 837, the Secretary shall submit a copy
of the draft rule to the Senate Committee on Agriculture and the House
Committee on Agriculture and Forestry for review.

(c)(1) Under subsection (a) of this section, the Secretary of Agriculture,
Food and Markets, after consultation with the Agricultural Innovation Board,
shall adopt by rule BMPs for the use in the State of neonicotinoid treated
article seeds. In developing the rules with the Agricultural Innovation Board,
the Secretary shall address:

(A) establishment of threshold levels of pest pressure required prior
to use of neonicotinoid treated article seeds;

(B) availability of nontreated article seeds that are not neonicotinoid
treated article seeds;

(C) economic impact from crop loss as compared to crop yield when
neonicotinoid treated article seeds are used;

(D) relative toxicities of different neonicotinoid treated article seeds
and the effects of neonicotinoid treated article seeds on human health and the
environment;

(E) surveillance and monitoring techniques for in-field pest pressure;

(F) ways to reduce pest harborage from conservation tillage
practices; and

(G) criteria for a system of approval of neonicotinoid treated article
seeds.

(2) In implementing the rules required under this subsection, the
Secretary of Agriculture, Food and Markets shall work with farmers, seed
companies, and other relevant parties to ensure that farmers have access to
appropriate varieties and amounts of untreated seed or treated seed that are not
neonicotinoid treated article seeds.
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Sec. 3. 6 V.S.A. § 3036 is added to read:

§ 3036. MONITORING OF POLLINATOR HEALTH

The Secretary of Agriculture, Food and Markets shall monitor managed
pollinator health to establish pollinator health benchmarks for Vermont,
including:

(1) presence of pesticides in hives;

(2) mite pressure;

(3) disease pressure;

(4) mite control methods;

(5) genetic influence on survival;

(6) winter survival rate; and

(7) forage availability.

Sec. 4. IMPLEMENTATION; REPORT; RULEMAKING

(a) On or before March 1, 2024, the Secretary of Agriculture, Food, and
Markets shall submit to the Senate Committee on Agriculture and the House
Committee on Agriculture and Forestry a copy of the proposed rules required
to be adopted under 6 V.S.A. § 1105a.

(b) The Secretary of Agriculture shall not file the final proposal of the
rules required by 6 V.S.A. § 1105a under 3 V.S.A. § 841 until at least 90 days
from submission of the proposed rules to the General Assembly under
subsection (a) of this section or July 1, 2024, which ever shall occur first.

Sec. 5. REVIEW AND REPORT ON BMPS FOR TREATED ARTICLE
SEEDS

On or before February 15, 2023, the Agricultural Innovation Board shall
submit to the Senate Committee on Agriculture and the House Committee on
Agriculture and Forestry a written report regarding whether best management
practices (BMPs) should be adopted for the use of treated article seeds that are
not neonicotinoid treated article seeds. The report shall include:

(1) a summary of the Agricultural Innovation Board’s review of treated
article seeds that are not neonicotinoid treated article seeds, including
identification of treated article seeds that may have adverse effects on human
health or the environment;

(2) a recommendation of whether BMPs for treated article seeds that are
not neonicotinoid treated article seeds should be adopted and whether they
should be adopted by rule; and
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(3) proposed BMPs for treated article seeds that are not neonicotinoid
treated article seeds.

Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

(For text see House Journal March 18, 2022 )

Amendment to be offered by Reps. Partridge of Windham and
Surprenant of Barnard to H. 626

Representatives Partridge of Windham and Surprenant of Barnard moves
that the House concur in the Senate proposal of amendment with the further
proposal of amendment of adding a Sec. 5a to read as follows:

Sec. 5a. AGENCY OF AGRICULTURE, FOOD AND MARKETS;

RESIDUALS MANAGEMENT POSITIONS

Two new permanent classified positions at the Agency of Agriculture, Food
and Markets are authorized in fiscal year 2023 for the purpose of staffing the
Agency’s Residuals Management Program, supporting the Agricultural
Innovation Board, and enforcing and reviewing the use of treated article
pesticides in the State. In fiscal year 2023, $181,190.00 is appropriated to the
Agency of Agriculture, Food and Markets for the purpose of hiring the two
new positions in the Agency’s Residuals Management Program. The two
positions shall be funded from the revenue raised from the registration of soil
amendments under 6 V.S.A. chapter 28 and the registration of dosage form
animal health products and feed supplements under 6 V.S.A. chapter 26.

H. 709

An act relating to miscellaneous agricultural subjects

The Senate proposes to the House to amend the bill as follows:

By striking out Sec. 12, effective date, in its entirety and inserting in lieu
thereof a new Sec. 12 to read as follows:

Sec. 12. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

(For text see House Journal February 18. 2022 )

H. 716

An act relating to making miscellaneous changes in education law

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:
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* * * Special Education Funding * * *

Sec. 1. 16 V.S.A. § 2961 is amended to read:

§ 2961. CENSUS GRANT

* * *

(d)(1)(A) For fiscal year 2023, the amount of the census grant for a
supervisory union shall be:

(i) the average amount it received for fiscal years 2018, 2019, and
2020, or the average amount it received for fiscal years 2019, 2020, and 2021,
whichever amount is greater, from the State for special education under
sections 2961 (standard mainstream block grants), 2963 (special education
expenditures reimbursement), and 2963a (exceptional circumstances) of this
title; increased by

(ii) the annual change in the National Income and Product
Accounts (NIPA) Implicit Price Deflator for State and Local Government
Consumption Expenditures and Gross Investment as reported by the
U.S. Department of Commerce, Bureau of Economic Analysis.

* * *

* * * Holocaust Education; Report * * *

Sec. 2. HOLOCAUST EDUCATION; REPORT AND
RECOMMENDATIONS

On or before January 15, 2023, the Agency of Education shall issue a
written report to the Senate and House Committees on Education on the status
of Holocaust education in public schools and its recommendations to ensure
that Holocaust education is included in the educational programs provided to
students in public schools. In preparing the report and recommendations, the
Agency of Education shall work with the Vermont Holocaust Memorial to
avail themselves of that organization’s knowledge of the subject and
experience in Vermont schools.

* * * Crime Insurance Coverage for School Districts * * *

Sec. 3. 16 V.S.A. § 492 is amended to read:

§ 492. POWERS, DUTIES, AND LIABILITIES; BONDS

(a) The powers, duties, and liabilities of the collector, treasurer, prudential
committee, and clerk shall be like those of a town collector, treasurer, board of
school directors, and the school board clerk, respectively.

(b) Before entering upon their duties, the collector and treasurer shall give
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a bond to the district conditioned for the faithful performance of their duties,
in such sum as may be required. When In lieu of taking a bond from a
collector or treasurer, or both, a school district may choose to provide suitable
crime insurance covering the collector or treasurer, or both. If a school district
has not provided suitable crime insurance in lieu of a bond and a collector or
treasurer for 10 days neglects to give a bond as required, his or her that office
shall be vacant.

* * * Peer Review Support Grant Program * * *

Sec. 4. EDUCATOR WORKFORCE DEVELOPMENT; APPROPRIATION;
REPORT

(a) Purpose. The purpose of this section is to encourage and support the
development and retention of qualified and effective Vermont educators. To
combat the growing educator shortage throughout the State and meet the needs
of Vermont students, it is necessary to invest in nontraditional educator
training programs.

(b) Grant program.

(1) Program creation. In fiscal year 2023, there is established the Peer
Review Support Grant Program, to be administered by the Agency of
Education, to provide grants to expand support, mentoring, and professional
development to prospective educators seeking licensure through the Agency of
Education’s peer review process, with the goal of increased program
completion rates.

(2) Program administration. The Agency shall adopt policies,
procedures, and guidelines necessary for implementation of the Program
described in subdivision (1) of this subsection.

(3) Eligibility criteria. The Agency shall issue grants to organizations
or school districts with programs designed to provide prospective educators in
the peer review program the support necessary for successful completion of
the peer review process by providing:

(A) support through the Praxis exam process;

(B) local educator lead seminars designed around the Vermont
licensure portfolio themes;

(C) local educator mentors;

(D) support in completing the peer review portfolio and licensing
process; and

(E) continued professional development support within the first year
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of licensure.

(4) Report. On or before January 15, 2023, the Agency of Education
shall report to the Senate and House Committees on Education on the status of
the implementation of the Peer Review Support Grant Program and a summary
and performance review of the programs to which grants were awarded. The
report shall include any metrics used in the performance review, the number of
program participants, endorsement areas of participants, feedback from
participants and mentors, and any recommendation for legislative action.

(c) Appropriation. Notwithstanding 16 V.S.A. § 4025(d), the sum of
$712,500.00 is appropriated from the Education Fund to the Agency of
Education in fiscal year 2023 for the purpose of funding the Peer Review
Support Grant Program.

* * * Income-Based Education Tax Study Committee * * *

Sec. 5. INCOME-BASED EDUCATION TAX; STUDY COMMITTEE

(a) Creation. There is created the Income-Based Education Tax Study
Committee to study and make recommendations regarding the creation and
implementation of an income-based education tax system to replace the
homestead property tax system for education funding in this State.

(b) Membership. The Study Committee shall be composed of the
following members:

(1) three current members of the House of Representatives, not all from
the same political party, who shall be appointed by the Speaker of the House;
and

(2) three current members of the Senate, not all from the same political
party, who shall be appointed by the Committee on Committees.

(c) Powers and duties. The Study Committee shall study the creation and
implementation of an income-based education tax system, including the
following issues:

(1) restructuring the renter credit under 32 V.S.A. chapter 154 or
creating a new credit or other mechanisms to ensure that Vermonters who rent
a primary residence participate fairly in the education income tax system;

(2) transitioning from the current homestead property tax system to a
new income-based education tax system;

(3) accurate modeling, given the differences between household income
for homestead property tax purposes and adjusted gross income for income tax
purposes;
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(4) whether there should be a limit to the amount of income subject to a
new income-based education tax;

(5) challenges or other considerations for administering a new proposed
education income tax system;

(6) with regard to income as a tax base, the impact of a new proposed
education income tax on the State’s taxing capacity, including the impact on
the General Fund; and

(7) any other relevant considerations.

(d) Assistance. The Study Committee shall have the administrative,
technical, and legal assistance of the Agency of Education, the Department of
Taxes, the Joint Fiscal Office, the Office of Legislative Counsel, and the Office
of Legislative Operations and shall consult with the Vermont League of Cities
and Towns and any other interested stakeholders.

(e) Report. On or before December 30, 2022, the Study Committee shall
submit a written report to the House Committees on Education and on Ways
and Means and the Senate Committees on Education and on Finance with its
findings and recommendations for legislative action, which shall include
proposed legislative language.

(f) Meetings.

(1) The Joint Fiscal Office shall call the first meeting of the Study
Committee to occur on or before July 15, 2022.

(2) The Study Committee shall select a chair from among its members
at the first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Study Committee shall cease to exist on December 31, 2022.

(g) Compensation and reimbursement. For attendance at meetings during
adjournment of the General Assembly, members of the Study Committee shall
be entitled to per diem compensation and reimbursement of expenses pursuant
to 2 V.S.A. § 23 for not more than six meetings. These payments shall be
made from monies appropriated to the General Assembly.

* * * Effective Date * * *

Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

(For text see House Journal March 17, 2022 )
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Committee of Conference Report

H. 720

An act relating to the system of care for individuals with developmental
disabilities

TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon House Bill entitled:

H. 720 An act relating to the system of care for individuals with
developmental disabilities

Respectfully reports that it has met and considered the same and
recommends that the Senate recede from its proposal of amendment and that
the bill be amended by striking out Sec. 3, report; case manager quality
assurance review, in its entirety and inserting in lieu thereof the following:

Sec. 3. REPORT; QUALITY ASSURANCE REVIEW

(a) On or before November 15, 2022, the Department of Disabilities,
Aging, and Independent Living shall submit a written report to the House
Committee on Human Services and to the Senate Committee on Health and
Welfare regarding the oversight of services for individuals with developmental
disabilities.  The report shall, at a minimum:

(1) identify the current level of quality service reviews required by the
Department for home- and community-based services provided by the
designated and specialized service agencies and other contracted agencies that
provide services to individuals with developmental disabilities and recommend
any modifications to these requirements or processes; and

(2) identify the current requirements for the designated and specialized
service agencies and other providers to perform on-site visits to individuals
with a developmental disability receiving Medicaid-funded residential
services, including the residences of individuals residing with shared living
providers; the residences of individuals receiving services in their own home
or the home of their family; and the residences of individuals residing in
residential care homes, therapeutic community residences, nursing facilities,
and any other residential settings.

(b) On or before January 15, 2023, the Department of Disabilities, Aging,
and Independent Living shall submit a written report to the House Committee
on Human Services and to the Senate Committee on Health and Welfare
regarding the oversight of services for individuals with developmental
disabilities.  The report shall develop an implementation plan that shall address
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the fiscal and workforce requirements for conducting a minimum of at least
one annual on-site quality assurance and improvement visit by the Department
to the designated and specialized service agencies and other providers serving
individuals with developmental disabilities to address the quality of home- and
community-based services, including health and safety, in accordance with
personalized service plans for the individuals served.

THERESA A. WOOD

FRANCIS M. MCFAUN

DANIEL A. NOYES

Committee on the part of the House

CHERYL M. HOOKER

RUTH E. HARDY

JOSHUA TERENZINI

Committee on the part of the Senate

S. 11

An act relating to prohibiting robocalls

TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate Bill entitled:

S. 11 An act relating to prohibiting robocalls

Respectfully reports that it has met and considered the same and
recommends that the Senate recede from its further proposal of amendment
and that the bill be amended by striking out all after the enacting clause and
inserting in lieu thereof the following:

Sec. 1. PURPOSE; IMPLEMENTATION

(a) The purpose of Secs. 1–45 of this act is to expand opportunities for
workforce education, training, and development for Vermonters and to make
meaningful investments to support and expand the workforce across the State.

(b) It is the intent of the General Assembly that each recipient of funding
through Secs. 1–45 of this act shall conduct significant outreach to ensure that
all Vermonters, and particularly populations that have experienced unequal
access to public or private economic benefits due to geography, socioeconomic
status, disability status, gender or gender identity, age, immigration or refugee
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status, or race, have the opportunity to benefit from the financial and
programmatic benefits made available through this act.

Sec. 2. IMMEDIATE STRATEGIES AND FUNDING FOR EXPANDING

THE LABOR FORCE; INCREASING THE NUMBER OF

PARTICIPANTS AND PARTICIPATION RATES;

APPROPRIATIONS

(a) In fiscal year 2023, the following amounts are appropriated from the
General Fund to the following recipients for the purposes specified:

(1) $2,500,000.00 to the University of Vermont Office of Engagement,
in consultation with the Vermont Student Assistance Corporation, to
administer a statewide forgivable loan program of $5,000.00 per graduate for
recent college graduates across all Vermont higher education institutions who
commit to work in Vermont for two years after graduation.

(2) $387,000.00 to Vermont Technical College to develop a skilled meat
cutter training and apprenticeship facility.

(b) In fiscal year 2023, the Agency of Human Services shall use the
amount of $500,000.00 that is appropriated to it in Sec. B.1100(a)(17) of the
FY 2023 Budget Bill from the American Rescue Plan Act (ARPA) –
Coronavirus State Fiscal Recovery Funds to provide grants, which may be
administered through a performance-based contract, to refugee- or New
American-focused programs working in Vermont to support increased in-
migration or retention of recent arrivals.

Sec. 3. [Deleted.]

Sec. 4. INVESTMENT IN THE UP-SKILLING OF PRIVATE SECTOR

EMPLOYERS TO SUPPORT THE EVOLUTION OF BUSINESS

AND ORGANIZATIONAL MODELS; APPROPRIATIONS

In fiscal year 2023, the amount of $250,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Agency of Commerce and Community Development for a
performance-based contract to provide statewide delivery of business coaching
and other forms of training to Black, Indigenous, and Persons of Color
(BIPOC) business owners, networking and special convenings, and career
fairs, workshops and paid internships, career guidance, and other support for
BIPOC workers across the State.
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Sec. 5. WORKFORCE EXPANSION AND DEVELOPMENT; SPECIAL

OVERSIGHT COMMITTEE; ACTION PLAN

(a) Findings. The General Assembly finds:

(1) Vermont is experiencing an acute labor shortage in 2022.

(2) According to the Employment and Labor Marketing Information
Division of the Vermont Department of Labor:

(A) There are approximately 28,000 job openings in Vermont as of
December 2021.

(B) 9,945 individuals meet the federal statistical definition of
unemployed as of January 2022.

(C) 4,500 individuals are receiving unemployment insurance
assistance as of March 2022.

(D) The workforce has shrunk by 26,000 individuals from 2019 to
2022, yet the unemployment rate is just three percent as of January 2022.

(E) The workforce participation rate has fallen from 66 percent to
60.6 percent.

(F) The total volume of hires made each year is approximately
200,000 nonunique individuals.

(3) The Department receives approximately 80 percent of its funding
from federal sources, which constrains the Department and its employees from
adjusting its work to meet immediate needs.

(4) The federal funding for field staff in the Workforce Development
Division has declined significantly over the past 20 years, supporting 75
persons in 2022 as compared to 135 in 2003.

(5) Though Vermont has a small population, the unique characteristics
of its region’s employers, educational institutions, demographics, and
socioeconomic conditions make it best to address efforts to connect individuals
with training and job placement on a regional basis.

(6) Because most State agencies and departments touch the workforce
system in some way, there is a need for more coordination and alignment
across State government to serve both job seekers and employers.

(7) Vermont needs a statewide workforce development, training, and
education system in which all Vermonters who want to work, and all
employers who want workers, can connect.
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(b) The Special Oversight Committee on Workforce Expansion and
Development is created with the following members:

(1) a member appointed by the Governor;

(2) the Chair of the State Workforce Development Board;

(3) the State Director of Workforce Development;

(4) one member of the House Committee on Commerce and Economic
Development, appointed by the Speaker of the House; and

(5) one member of the Senate Committee on Economic Development,
Housing and General Affairs, appointed by the Senate Committee on
Committees.

(c)(1) Members of the Special Oversight Committee may receive
compensation pursuant to 32 V.S.A. § 1010 and 2 V.S.A. § 23 for not more
than six meetings.

(2) The Agency of Administration shall provide administrative support
to the Special Oversight Committee. The Special Oversight Committee may
consult with the Office of Legislative Counsel and the Joint Fiscal Office when
necessary to perform its work pursuant to this section.

(d) In fiscal year 2023, the amount of $250,000.00 is appropriated from the
General Fund to the Secretary of Administration, who shall use the funds
pursuant to the direction of the Special Oversight Committee in the
performance of its work, including to engage the services of one or more
experts in the field of workforce development, organization management, or
other relevant fields as necessary to assist the Committee in its work pursuant
to this section.

(e) On or before January 15, 2023, the Committee shall deliver to the
House Committee on Commerce and Economic Development and the Senate
Committee on Economic Development, Housing and General Affairs an action
plan that:

(1) identifies the optimal organizational structure for the Vermont
workforce development system, under which a single government entity,
office, or executive position is charged with the authority and duty to
coordinate workforce development efforts across State government, in close
partnership and coordination with nongovernmental partners, and achieve the
goals of the State of Vermont Strategic Plan; and

(2) identifies action steps, timelines, and resource needs to complete the
transition to this new organizational structure.
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(f) The Special Oversight Committee, in coordination with the Secretary of
Administration and any experts retained with funding provided in this section,
shall:

(1) review the statutory role of the Commissioner of Labor as the leader
of workforce education and training in the State and the authority,
responsibilities, and duties conferred on the Commissioner in 10 V.S.A. § 540;

(2) review the composition and size of the State Workforce
Development Board created in 10 VSA § 541a and review the effectiveness of
the Board in achieving the objectives outlined in that section;

(3) review the requirements of the Workforce Innovation Opportunity
Act and Wagner-Peyser Act and determine if the needs of Vermont’s
employees and employers would be better served by pursuing a waiver for the
requirements of those acts; and

(4) update the goals, metrics, and strategies for workforce development
in the State of Vermont Strategic Plan 2018-2023 dated January 3, 2018 and
propose a road map, staffing plan, and budget for an integrated State
workforce plan that spans all workforce service delivery systems and all
existing workforce related strategic plans.

Sec. 5a. REGIONAL WORKFORCE EXPANSION SYSTEM

(a) Regional Workforce Expansion System. The amount of $1,500,000.00
is appropriated from the General Fund to the Department of Labor for a two-
year pilot program to launch and lead a coordinated regional system,
beginning in up to three regions of the State, to work toward accomplishing
the following goals:

(1) increase local labor participation rate;

(2) decrease the number of open positions reported by local employers;

(3) increase the wages of workers as they transition to new jobs; and

(4) collect, organize, develop, and share information related to local
career pathways with workforce development partners.

(b) Duties. In order to meet the goals specified in subsection (b) of this
section, the Department shall:

(1) create new capacity to address and support State activities related to
workforce development, expansion, and alignment;

(2) focus on the overarching goal of helping workers find jobs and
employers find workers;
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(3) support employers in communicating and tailoring their work
requirements, conditions, and expectations to better access local workers; and

(4) collaborate with local education and training providers and regional
workforce partners to create and regularly distribute data related to local labor
force supply and demand.

(c) System infrastructure. The Department shall make investments that
improve and expand regional capacity to strengthen networks who assist
jobseekers, workers, and employers in connecting.

(1) The Department is authorized to create up to four classified, two-
year limited-service positions, with funding allocated to perform the work
described in this section, who shall report to the Workforce Development
Division and of whom:

(A) up to three shall be Workforce Expansion Specialists assigned,
one each, up to three different regions of the State; and

(B) one shall provide oversight and State-level coordination of
activities.

(2)(A) The Department shall use funds allocated to develop systems for
coordination, information sharing, and enhanced support to regional partners,
host regional meetings, develop regional plans, and provide localized resources
including labor market information, training and development opportunities,
and support services.

(B) The Department shall develop labor market information reports
to support discussion and decision making that will address local labor market
challenges and opportunities and support a regional approach to solving local
or unique labor supply challenges.

(d) Coordination.

(1) The Department shall convene regional meetings of education,
training, business, and service provider partners; coordinate local workforce
information collection and distribution; and assist in developing localized
career resources, such as information for career counseling, local job fairs, and
career expos, that will be available to a wide range of stakeholders.

(2) Service provider partners shall include community partners who
directly serve mature workers, youth, individuals with disabilities, individuals
who have been involved with the correction system, Black, Indigenous, and
Persons of Color Vermonters, New Americans, and other historically
marginalized populations in efforts to align service delivery, share information,
and achieve greater employment outcomes for Vermonters.
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(e) Interim report. On or before January 15, 2023, the Department shall
provide a narrative update on the progress made in hiring staff, establishing
interagency agreements, developing regional information exchange systems,
and supporting State-level work to expand the labor force to the House and
Senate committees of jurisdiction.

(f) Implementation. The Department of Labor shall begin implementing
the Regional Workforce Expansion System on or before July 1, 2022.

Sec. 6. INCARCERATED INDIVIDUALS; WORKFORCE

DEVELOPMENT; PILOT PROGRAM

(a) Purpose. The purpose of this section is to facilitate the education and
vocational training of incarcerated individuals so that they have a greater
likelihood of obtaining gainful employment and positively contributing to
society upon reintegration into the community.

(b) Policy; appropriations.

(1)(A) In fiscal year 2023, the amount of $420,000.00 is appropriated
from the General Fund to the Department of Corrections, in consultation with
the Vermont Department of Labor, to address education and vocational
enhancement needs. These funds shall not be allocated from any amounts
budgeted for Justice Reinvestment II initiatives.

(B) The Department shall use the funds allocated for the
development of education and vocational training for incarcerated individuals
residing in a Vermont correctional facility prior to community reintegration.
The Department may allocate the funds over three years, consistent with the
following:

(i) $270,000.00 for transition development, including equipment
and mobile labs in one or more sites;

(ii) $100,000.00 for training partner support; and

(iii) $50,000.00 for curriculum development.

(2) In fiscal year 2023, the amount of $300,000.00 is appropriated from
the General Fund to the Department of Corrections, which may be allocated
over not more than three years, to establish a community-based pilot reentry
program at the Chittenden Regional Correctional Facility in consultation with
the Vermont Department of Labor. The Department of Corrections shall
designate a service provider to administer the pilot program’s goals to:

(A) provide continuity of services for incarcerated individuals;
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(B) expand current employment readiness programs within the
facility by building pathways for coordinated transition to employment;

(C) focus on the first six months after individuals are released from
the facility;

(D) coordinate with local community resources, parole and probation
offices, and other supports to ensure successful transition into the community;

(E) assist individuals in successfully transitioning into new jobs; and

(F) work with employers to support successful hiring and best
practices to support incarcerated individuals.

(c) Report. On or before January 15, 2023, the Department of Corrections
shall create and submit a report on workforce and education training programs
in correctional facilities to the Joint Legislative Justice Oversight Committee;
the House Committees on Corrections and Institutions and on Commerce and
Economic Development; and the Senate Committees on Economic
Development, Housing and General Affairs and on Judiciary. The report shall:

(1) identify program design, logistical needs, and policy changes to
current Department of Corrections facility-based training and educational
programs necessary to successfully enable incarcerated individuals’
reintegration into their communities, including changes to programs that
enhance individuals’ skill development, knowledge, and other support needed
to qualify for and secure a position in a critical occupation in Vermont;

(2) identify disparities of outcomes and recommend solutions for
incarcerated Black, Indigenous, and Persons of Color concerning facility-based
training, educational programming, and successful community reintegration;

(3) provide an update on the Department of Corrections’ use of
education and vocational enhancement funding in fiscal year 2023;

(4) provide recommendations on what aspects of the pilot program
should be replicated in other correctional facilities in Vermont; and

(5) provide recommended legislation for the continuation of the pilot
program or any changes.

Sec. 7. INTENT

It is the intent of the General Assembly to improve the recruitment and
retention of correctional officers to ensure adequate staffing and safe working
conditions in facilities operated by the Department of Corrections.

Sec. 8. IMPROVEMENT OF CORRECTIONAL OFFICER
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RECRUITMENT AND RETENTION; REPORT

(a) On or before January 15, 2023, the Secretary of Human Services, in
consultation with the Commissioners of Corrections and of Human Resources,
shall submit a written report to the House Committees on Appropriations, on
Commerce and Economic Development, on Corrections and Institutions, and
on Government Operations and the Senate Committees on Appropriations, on
Government Operations, and on Judiciary identifying conditions that pose an
obstacle to the successful recruitment and retention of correctional officers and
setting forth a plan to improve the recruitment and retention of correctional
officers.

(b)(1) The report shall specifically analyze the impact of the following on
the recruitment and retention of correctional officers:

(A) wages and benefits;

(B) terms and conditions of employment;

(C) working conditions in Department of Corrections facilities,
including health and safety issues and the physical condition of the facilities;
and

(D) staffing levels and overtime.

(2) The report shall, for each of the issues examined pursuant to
subdivision (1) of this subsection, analyze how the following states compare to
Vermont and shall identify any best practices in those states that could improve
recruitment and retention of correctional officers in Vermont:

(A) Maine;

(B) New Hampshire;

(C) New York;

(D) Massachusetts;

(E) Rhode Island; and

(F) Connecticut.

(c) The report shall, as part of the plan to improve the recruitment and
retention of correctional officers, identify specific administrative and
legislative actions that are necessary to successfully improve the recruitment
and retention of correctional officers.



- 4090 -

Sec. 9. ASSESSMENT OF RECRUITMENT AND RETENTION

INITIATIVES; REPORT

(a) On or before January 15, 2023, the Secretary of Human Services, in
consultation with the Commissioner of Human Resources, shall submit to the
House and Senate Committees on Appropriations a report regarding the use of
funds appropriated pursuant to 2022 Acts and Resolves, No. 83:

(1) Sec. 14 for employee recruitment and retention at:

(A) the secure residential recovery facility; and

(B) the Vermont Psychiatric Care Hospital;

(2) Sec. 68 for employee retention with respect to:

(A) the Department of Corrections; and

(B) the Vermont Veteran’s Home; and

(3) Sec. 72 for workforce recruitment and retention incentives with
respect to designated and specialized service agencies, including shared living
providers.

(b) The report shall assess how effective the appropriations identified
pursuant to subsection (a) of this section were in addressing issues related to
employee recruitment and retention; identify any ongoing or remaining
employee recruitment and retention challenges that the recipients have; and
identify any potential legislative, administrative, or programmatic changes that
can address those ongoing or remaining employee retention issues.

(c) The report shall also include a recommendation as to whether and how
to appropriate additional funds in the 2023 Budget Adjustment Act to address
ongoing recruitment and retention challenges at:

(1) the Vermont Veteran’s Home;

(2) the Vermont Psychiatric Care Hospital;

(3) the secure residential recovery facility;

(4) designated and specialized service agencies; and

(5) the Department of Corrections’ facilities with respect to individuals
employed as a Correctional Officer I or a Correctional Officer II.

Sec. 10. REPEALS

10 V.S.A. §§ 544 and 545 are repealed.
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Sec. 11. 10 V.S.A. § 547 is added to read:

§ 547. WORK-BASED LEARNING AND TRAINING PROGRAM

(a) Vermont Work-Based Learning and Training Program. The Department
of Labor shall develop the statewide Work-Based Learning and Training
Program that serves transitioning secondary and postsecondary students and
Vermonters seeking work-based experience as part of a career experience or
change and is designed to:

(1) support Vermonters who are graduating from postsecondary
education or a secondary CTE program or who are pursuing a career change
with a paid on-the-job work experience lasting 12 weeks or fewer;

(2) establish a statewide platform available to all employers to list their
internships, returnships, pre-apprenticeships, and registered apprenticeship
opportunities and for jobseekers to view and access information about specific
opportunities; and

(3) support employers by providing them with assistance in developing
and implementing meaningful work-based learning and training opportunities.

(b) Definitions. As used in this section:

(1) “Internship” means a work-based learning experience with an
employer where the participant may, but does not necessarily, receive
academic credit.

(2) “Returnship” means an on-the-job learning experience for an
individual who is returning to the workforce after an extended absence or is
seeking a limited-duration on-the-job work experience in a different
occupation or occupational setting as part of a career change.

(c) Activities. The Department may use funds appropriated to it for the
Program to:

(1) build and administer the Program;

(2) develop an online platform that will connect students and jobseekers
with work-based learning and training opportunities within Vermont;

(3) support work-based learning and training opportunities with public
and private employers available to prospective workers located in or relocating
to Vermont;

(4) promote work-based learning and training as a valuable component
of a talent pipeline; and
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(5) assist employers in developing meaningful work-based learning and
training opportunities.

(d) Data. The Department shall collect the following data:

(1) the total number of participants served;

(2) the number of participants who received wage assistance or other
financial assistance as part of this Program and their employment status one
year after completion;

(3) the average wage of participants in subdivision (2) of this subsection
at the start of the Program and the average wage of participants one year after
completion;

(4) the number of work-based learning or training opportunities listed
on the platform; and

(5) the number of employers who offered a work-based learning or
training opportunity.

(e) State participation. The Department shall engage appropriate State
agencies and departments to expand Program opportunities with State
government and with entities awarded State contracts.

(f) Reporting. On or before February 15, 2023, the Department shall
report Program data to the relevant committees of jurisdiction.

Sec. 12. WORK-BASED LEARNING AND TRAINING PROGRAM;

APPROPRIATION

In fiscal year 2023, the amount of $1,500,000.00 is appropriated from the
General Fund to the Department of Labor to implement the Vermont Work-
Based Learning and Training Program created in Sec. 11 of this act. Of this
amount, the Department may use not more than $100,000.00 for the cost of
administration.

Sec. 13. SECONDARY STUDENT INDUSTRY-RECOGNIZED

CREDENTIAL PILOT PROJECT

(a) Pilot Project creation. The Department of Labor, in consultation with
the Agency of Education, shall design and implement the Secondary Student
Industry-Recognized Credential Pilot Project to provide funding for an eligible
secondary student to take an eligible adult career and technical education
course.

(b) Eligible courses. A course is eligible for the Pilot Project if it is:
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(1) offered at a regional CTE center, as defined in 16 V.S.A. § 1522(4),
and qualifies as adult career technical education or postsecondary career
technical education, as defined in 16 V.S.A. § 1522(11) and (12);

(2) offered during the summer, evening or weekend while secondary
school is in session or during the summer; and

(3) included as an element of the student’s personalized learning plan
and reasonably related to the student’s career goals.

(c) Eligible student. A student is eligible for the Pilot Project if:

(1) the student is a Vermont resident attending a Vermont public school
or an independent secondary school that is eligible for public funding;

(2) the student has completed grade 11 and has not received a high
school diploma; and

(3) the student’s secondary school and the regional CTE center
determine that the student:

(A) is prepared to succeed in the course;

(B) meets the prerequisites for the course; and

(C) has exhausted other sources of available funding prior to
submitting an application.

(d) Administration.

(1) Not later than 30 days after the effective date of this section, the
Department of Labor, in consultation with the Agency of Education, shall
develop and make available an application for funding that includes:

(A) student’s enrollment status;

(B) course information;

(C) a copy of the student’s personalized learning plan;

(D) attestation that the secondary and adult career technical
education programs find the program of study appropriate for the student;

(E) description of federal and local funding sources that were
explored but insufficient or unavailable for use by the student; and

(F) other information the Department requires to determine
eligibility.

(2) A student’s secondary school shall timely complete and submit an
application to the Department of Labor on behalf of the student.
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(3) The Department of Labor shall:

(A) review the application and, if appropriate, meet with the student
to determine eligibility for existing federal and State programs, including
WIOA Title I Youth (in-school) and the Vermont Youth Employment Program;
and

(B) provide a copy of the application to the Agency of Education,
which shall determine whether Agency funding is available and notify the
Department of its determination within 10 business days.

(4) The Department shall provide funding for the tuition cost for one
course to eligible students on a first-come, first-served basis:

(A) from State or federal sources that are available through the
Department or Agency; or

(B) if funding is unavailable from those sources, from the amounts
available in the Department’s fiscal year 2023 budget, not to exceed
$100,000.00.

(5) For students who meet annual low-income qualifications under the
Workforce Innovation and Opportunity Act, the Department may provide
funds to purchase books, supplies, exam fees, and equipment.

(6) A regional CTE center shall not receive more than $20,000.00
through the program in each fiscal year.

(e) Regional CTE center report. The Department of Labor shall require a
report from each regional CTE center providing information to support the
Department’s reporting requirements in subsections (f) and (g) of this section.

(f) Interim Report. The Department of Labor and Agency of Education
shall report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, and the Senate
Committee on Economic Development, Housing and General Affairs on or
before the January 15, 2023 regarding the use of funds, including data relating
to student circumstances, levels of participation, and how local school districts
are able or unable to meet the career preparation and training needs of
secondary students using the program.

(g) Final report. The Department of Labor and Agency of Education shall
report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, the Senate Committee
on Economic Development, Housing and General Affairs, the House
Committee on Ways and Means, and the Senate Committee on Finance within
45 days following the end of the fiscal year or exhaustion of funds, whichever
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comes first, regarding the use of funds, including data relating to the number
of participants, student circumstances, levels of participation, what
certifications were issued, how local school districts are able or unable to meet
the career preparation and training needs of secondary students using the
program, and recommendations on how to address gaps in access and funding
for secondary students seeking professional certifications not offered through
the secondary education system.

Sec. 14. THE VERMONT TRADES SCHOLARSHIP PROGRAM

(a) The Vermont Trades Scholarship Program is created and shall be
administered by the Vermont Student Assistance Corporation. The Vermont
Student Assistance Corporation shall disburse initial licensing fees, exam fees,
and tuition payments under the Program on behalf of eligible individuals,
subject to the appropriation of funds by the General Assembly for this purpose.

(b) To be eligible for a scholarship under the Program, an individual,
whether a resident or nonresident, shall:

(1) be enrolled in an industry-recognized training and certification
program that leads to initial employment or career advancement in a building,
mechanical, industrial, or medical trade; emergency services, including
paramedics; energy, including clean energy, energy efficiency, or
weatherization; transportation, including clean transportation; broadband;
robotics; or other high-demand sector;

(2) demonstrate financial need;

(3) register with the Vermont Department of Labor for the purpose of
receiving relevant job referrals, if unemployed; and

(4) agree to work in their profession in Vermont for a minimum of one
year following licensure or certification completion for each year of
scholarship awarded.

(c)(1) The Corporation shall give preference to students attending a
Vermont-based training program or, if one isn’t available for their certification,
an offer of employment or promotion from a Vermont employer upon
completion.

(2) The Corporation shall give priority to applicants who have not
received other assistance.

(d) There shall be no deadline to apply for a scholarship under this section.
Scholarships shall be awarded on a rolling basis if funds are available, and any
funds remaining at the end of a fiscal year shall roll over and shall be available
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to the Vermont Student Assistance Corporation in the following fiscal year to
award additional scholarships as set forth in this section.

(e) In fiscal year 2023, the amount of $3,000,000.00 is appropriated from
the General Fund to the Vermont Student Assistance Corporation for
scholarships for trade students under the Vermont Trades Scholarship Program.

Sec. 15. EMERGENCY MEDICAL SERVICES; OUTREACH

(a) The Department of Health, the Department of Labor, and the Vermont
Student Assistance Corporation shall coordinate outreach efforts to ensure that
emergency service personnel are aware of, and able to access, the opportunities
for professional development available through programs in this act.

(b) On or before January 15, 2023, the Department of Health, in
consultation with the Department of Labor, shall submit to the House
Committees on Commerce and Economic Development, on Health Care, and
on Appropriations and to the Senate Committees on Economic Development,
Housing and General Affairs, on Health and Welfare, and on Appropriations a
proposal for a sustainable funding model to provide financial, education, and
workforce development support to emergency medical service professionals.

Sec. 16. CTE CONSTRUCTION AND REHABILITATION

EXPERIENTIAL LEARNING PROGRAM; REVOLVING LOAN

FUND

(a) Purpose. This section authorizes and provides funding for the CTE
Construction and Rehabilitation Experiential Learning Program and Revolving
Loan Fund, the purposes of which are to:

(1) expand the experiential and educational opportunities for high
school and adult CTE students to work directly on construction projects;

(2) build community partnerships among CTE centers, housing
organizations, government, and private businesses;

(3) beautify communities and rehabilitate buildings that are
underperforming assets;

(4) expand housing access to Vermonters in communities throughout the
State; and

(5) improve property values while teaching high school and adult
students trade skills.

(b) Appropriation; creation of fund; administration.
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(1) In fiscal year 2023, the amount of $15,000,000.00 is appropriated
from the Education Fund to the Vermont Housing and Conservation Board to
create and administer the CTE Construction and Rehabilitation Experiential
Learning Program and Revolving Loan Fund pursuant to this section.

(2) The Board may use not more than five percent of the Fund for its
costs of administration.

(c) Proposals; applications; funding.

(1) A regional CTE center, working in collaboration with one or more
housing and community partners, private businesses, nonprofit organizations,
or municipalities, shall identify construction projects that would be relevant
and appropriate for CTE students enrolled in construction, electrical,
plumbing, design, business management, or other CTE programs, including:

(A) rehabilitation of residential properties that are blighted or not
code-compliant;

(B) new residential construction projects or improvements to land in
cases of critical community need; and

(C) commercial construction projects that have substantial
community benefit.

(2) Prior to or during the application process, a CTE center and its
partners shall consult with the Board to identify and consider potential funding
partners to leverage amounts available through the Fund.

(3) A CTE center and its partners shall apply to the Board for funding
by submitting a project application that includes the information required by
the Board and addresses the following:

(A) the educational benefits for students and fit with the CTE
curriculum;

(B) the community benefits for the neighborhood, municipality, or
region in which the project is located; and

(C) the partners with whom the CTE center is collaborating and the
respective responsibility for the aspects of a project, including:

(i) educational instruction and academic credit;

(ii) project management;

(iii) insurance coverage for students and the property;

(iv) compensation and benefits, including compliance with labor
laws, standards, and practices; and
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(v) property acquisition, ownership, and transfer.

(4) A CTE center may use funding for, and shall specify in its
application the allocation of costs associated with:

(A) acquisition, design, permitting, construction, marketing, and
other building-related expenses; and

(B) costs for labor, including for student wages and for instructor
compensation during the academic year as well as for summer or other work
that is not otherwise budgeted during the academic year.

(d) Eligibility; review; approval. The Board may approve an application
that includes the information required by subsection (c) of this section and
provide funding for a project that meets the following eligibility criteria:

(1) The project involves the rehabilitation of blighted or otherwise
noncode compliant property, or new residential construction projects or
improvements to land in cases of critical need, and results in a building with
not more than four residential dwelling units.

(2) The project includes a weatherization component.

(3) Students working on the project receive academic credit, a
competitive wage, or both.

(e) Affordability; flexibility. If appropriate in the circumstances, the Board
shall condition funding for a project on the inclusion of one or mechanisms
addressing the affordability of the property upon rent or sale.

(f) Funding; proceeds; revolving loans. The Board shall provide funding
for projects from the amounts available in the Fund in the form of zero-interest
loans, in an amount, for a period, and upon terms specified by the Board,
including how CTE center costs, profits, and losses are accounted.

(g) Report. The Board shall address the implementation of this section in
its annual report to the General Assembly.

Secs. 17–18. [Deleted.]

Sec. 19. HEALTH CARE WORKFORCE; LEGISLATIVE INTENT

(a) The General Assembly values all health care workers, at every level
and in each component of the health care system. The General Assembly also
acknowledges the many struggles faced by health care workers and that the
pandemic has placed further strain on an already taxed system. Many health
care workers have not had their pay adjusted over time to address increases in
the cost of living, essentially amounting to pay cuts from year to year. Health
care workers have experienced burnout, trauma, and moral injuries due to a
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history of underfunding and the present stress of the pandemic. In addition,
the combination of the pandemic and continued health care workforce
shortages has created an unsustainable reliance on traveling nurses that must
be addressed.

(b) In order to retain and recruit health care workers in Vermont, it is the
intent of the General Assembly to invest in multiple solutions aimed at
reinforcing our health care workforce in the present and sustaining our health
care workers into the future.

Sec. 20. EMERGENCY GRANTS TO SUPPORT NURSE FACULTY AND

STAFF

(a) In fiscal year 2023, the amount of $2,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health and shall carry forward for the purpose of
providing emergency interim grants to Vermont’s nursing schools over three
years to increase the compensation for their nurse faculty and staff, with equal
amounts to be distributed in each of fiscal years 2023, 2024, and 2025 to
increase the compensation for each full-time-equivalent (FTE) member of the
clinical and didactic nurse faculty and staff. The Department shall distribute
the funds among the nursing schools in Vermont equitably based on each
school’s proportion of nursing faculty and staff to the total number of FTE
nursing faculty and staff across all nursing schools statewide.

(b) If the nurse faculty or staff, or both, of a nursing school receiving a
grant under this section are subject to a collective bargaining agreement, the
use of the grant funds provided to the nursing school for those faculty or staff,
or both, shall be subject to impact bargaining between the nursing school and
the collective bargaining representative of the nurse faculty or staff, or both, to
the extent required by the applicable collective bargaining agreement.

Sec. 21. NURSE PRECEPTOR INCENTIVE GRANTS; HOSPITALS;

WORKING GROUP; REPORT

(a)(1) In fiscal year 2023, the amount of $400,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Agency of Human Services to provide incentive grants to nurses
employed by critical access hospitals in Vermont for serving as preceptors for
nursing students enrolled in Vermont nursing school programs. The Agency
shall distribute the funds to critical access hospitals employing nurses who
provide student preceptor supervision based on the number of preceptor hours
to be provided, at a rate of $5.00 per preceptor hour, or a lesser hourly rate if
the need exceeds the available funds. The Agency shall prioritize funding for
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hospitals that provide matching funds for additional preceptor compensation or
that commit to providing future compensation and support to expanding the
number of preceptors.

(2) If nurse preceptors receiving compensation pursuant to a grant
awarded to a hospital under this section are subject to a collective bargaining
agreement, the use of the grant funds provided to the hospital for the nurse
preceptors shall be subject to impact bargaining between the hospital and the
collective bargaining representative of the nurses to the extent required by the
collective bargaining agreement.

(b)(1) The Director of Health Care Reform or designee in the Agency of
Human Services shall convene a working group of stakeholders representing
nursing schools, the Vermont Area Health Education Centers, long-term care
facilities, designated and specialized service agencies, federally qualified
health centers, home health agencies, primary care practices, hospitals, and
other health care facilities to:

(A) identify ways to increase clinical placement opportunities across
a variety of health care settings for nursing students enrolled in Vermont
nursing school programs, including exploring opportunities for participation
through remote means;

(B) establish sustainable funding models for compensating nurses
serving as preceptors or for supporting the hiring of additional nurses to
alleviate the pressures on nurse preceptors, or both; and

(C) develop an action plan for implementing the clinical placement
expansion and sustainable funding models identified and established pursuant
to subdivisions (A) and (B) of this subdivision (1), including addressing the
need for student housing opportunities.

(2) On or before January 15, 2023, the Director of Health Care Reform
shall provide the working group’s action plan and any recommendations for
legislative action to the House Committees on Health Care, on Commerce and
Economic Development, and on Appropriations and the Senate Committees on
Health and Welfare, on Economic Development, Housing and General Affairs,
and on Appropriations.

Sec. 22. HEALTH CARE EMPLOYER NURSING PIPELINE AND

APPRENTICESHIP PROGRAM

(a) In fiscal year 2023, the amount of $2,500,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Agency of Human Services and shall carry forward for the
purpose of providing grants to health care employers, including hospitals,
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long-term care facilities, designated and specialized service agencies, federally
qualified health centers, and other health care providers, to establish or expand
partnerships with Vermont nursing schools to create nursing pipeline or
apprenticeship programs, or both, that will train members of the health care
employers’ existing staff, including personal care attendants, licensed nursing
assistants, and licensed practical nurses, to become higher-level nursing
professionals. Through a combination of scholarship awards, grants awarded
to health care employers pursuant to this section, and the health care
employer’s contributions, the trainees’ tuition and fees shall be covered in full,
and trainees shall be provided with assistance in meeting their living costs,
such as housing and child care, while attending the program.

(b) In awarding grants pursuant to this section, the Agency of Human
Services shall give priority to health care employer proposals based on the
following criteria:

(1) the extent to which the health care employer proposes to participate
financially in the program;

(2) the extent of the health care employer’s commitment to sustaining
the program financially, including providing financial support for nurse
preceptors, to create ongoing opportunities for educational advancement in
nursing;

(3) the ability of the health care employer’s staff to leverage nursing
scholarship opportunities to maximize the reach of the grant funds;

(4) the employer’s demonstrated ability to retain nursing students in the
Vermont nursing workforce;

(5) the employer’s geographic location, in order to ensure access to
pipeline and apprenticeship programs for nursing staff across Vermont; and

(6) the employer’s commitment to advancing the professional
development of individuals from marginalized communities, especially those
that have been historically disadvantaged in accessing educational
opportunities and career advancement in the health care professions.

(c)(1) The Agency of Human Services shall begin awarding grants under
this section expeditiously in order to enable health care employer staff to begin
enrolling in nursing school programs that commence in the fall of 2022.

(2) On or before September 15, 2022, the Agency of Human Services
shall provide an update to the Health Reform Oversight Committee on the
status of program implementation.



- 4102 -

Sec. 23. 18 V.S.A. § 34 is added to read:

§ 34. VERMONT NURSING FORGIVABLE LOAN INCENTIVE

PROGRAM

(a) As used in this section:

(1) “Corporation” means the Vermont Student Assistance Corporation
established in 16 V.S.A. § 2821.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan.

(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Forgivable loan” means a loan awarded under this section covering
tuition, which may also include room, board, and the cost of required books
and supplies for up to full-time attendance at an eligible school.

(5) “Program” means the Vermont Nursing Forgivable Loan Incentive
Program created under this section.

(b) The Vermont Nursing Forgivable Loan Incentive Program is created
and shall be administered by the Department of Health in collaboration with
the Corporation. The Program provides forgivable loans to students enrolled
in an eligible school who commit to working as a nurse in this State and who
meet the eligibility requirements in subsection (d) of this section.

(c) The Corporation shall disburse forgivable loan funds under the Program
on behalf of eligible individuals, subject to the appropriation of funds by the
General Assembly for this purpose.

(d) To be eligible for a forgivable loan under the Program, an individual,
whether a resident or nonresident, shall satisfy all of the following
requirements:

(1) be enrolled at a nursing program at an eligible school;

(2) maintain good standing at the eligible school at which the individual
is enrolled;

(3) agree to work as a nurse in Vermont employed directly by a Vermont
health care provider for a minimum of one year following licensure for each
year of forgivable loan awarded;

(4) have executed a credit agreement or promissory note that will reduce
the individual’s forgivable loan benefit, in whole or in part, pursuant to
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subsection (g) of this section, if the individual fails to complete the period of
service required in this subsection;

(5) have completed the Program’s application form, the Free
Application for Federal Student Aid (FAFSA), and the Vermont grant
application each academic year of enrollment in accordance with a schedule
determined by the Corporation; and

(6) have provided such other documentation as the Corporation may
require.

(e)(1) First priority for forgivable loan funds shall be given to students
pursuing a practical nursing certificate who will be eligible to sit for the
NCLEX-PN examination upon completion of the certificate.

(2) Second priority for forgivable loan funds shall be given to students
pursuing an associate’s degree in nursing who will be eligible to sit for the
NCLEX-RN examination upon graduation.

(3) Third priority for forgivable loan funds shall be given to students
pursuing a bachelor of science degree in nursing.

(4) Fourth priority shall be given to students pursuing graduate nursing
education.

(f) In addition to the priorities established in subsection (e) of this section,
students attending an eligible school in Vermont shall receive first priority for
forgivable loans.

(g)(1) If an eligible individual fails to serve as a nurse in this State for a
period that would entitle the individual to the full forgivable loan benefit
received by the individual, other than for good cause as determined by the
Corporation in consultation with the Vermont Department of Health, then the
individual shall receive only partial loan forgiveness for a pro rata portion of
the loan pursuant to the terms of the interest-free credit agreement or
promissory note signed by the individual at the time of entering the Program.

(2) Employment as a traveling nurse shall not be construed to satisfy the
service commitment required for a forgivable loan under this section.

(h) There shall be no deadline to apply for a forgivable loan under this
section. Forgivable loans shall be awarded on a rolling basis as long as funds
are available, and any funds remaining at the end of a fiscal year shall roll over
and shall be available to the Department of Health and the Corporation in the
following fiscal year to award additional forgivable loans as set forth in this
section.
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(i) The Corporation shall adopt policies, procedures, and guidelines
necessary to implement the provisions of this section, including maximum
forgivable loan amounts.

Sec. 24. EDUCATIONAL ASSISTANCE FOR NURSING STUDENTS;

TRANSITION; REPEAL

(a) The Vermont Nursing Forgivable Loan Incentive Program established
in 18 V.S.A. § 34 by Sec. 23 of this act is intended to be the continuation of
the program set forth in 2020 Acts and Resolves No. 155, Sec. 5 and the
successor to the program originally established in 18 V.S.A. § 31.

(b) 18 V.S.A. § 31 (educational assistance; incentives; nurses) is repealed.

Sec. 25. VERMONT NURSING FORGIVABLE LOAN INCENTIVE

PROGRAM; APPROPRIATION

(a) In fiscal year 2023, the amount of $227,169.00 in Global Commitment
funds is appropriated to the Department of Health for forgivable loans for
nursing students under the Vermont Nursing Forgivable Loan Incentive
Program established in 18 V.S.A. § 34 by Sec. 23 of this act.

(b) In fiscal year 2023, the amount of $100,00.00 is appropriated from the
General Fund to the Agency of Human Services, Global Commitment
appropriation for the State match for the Vermont Nursing Forgivable Loan
Incentive Program established in 18 V.S.A. § 34 by Sec. 23 of this act.

(c) In fiscal year 2023, $127,169.00 in federal funds is appropriated to the
Agency of Human Services, Global Commitment appropriation for the
Vermont Nursing Forgivable Loan Incentive Program established in 18 V.S.A.
§ 34 by Sec. 23 of this act.

Sec. 26. 18 V.S.A. § 35 is added to read:

§ 35. VERMONT HEALTH CARE PROFESSIONAL LOAN REPAYMENT

PROGRAM

(a) As used in this section:

(1) “AHEC” means the Vermont Area Health Education Centers
program.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements for loan repayment under this section.

(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.
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(4) “Loan repayment” means the cancellation and repayment of loans
under this section.

(5) “Loans” means education loans guaranteed, made, financed,
serviced, or otherwise administered by an accredited educational lender for
attendance at an eligible school.

(6) “Program” means the Vermont Health Care Professional Loan
Repayment Program created under this section.

(b) The Vermont Health Care Professional Loan Repayment Program is
created and shall be administered by the Department of Health in collaboration
with AHEC. The Program provides loan repayment on behalf of individuals
who live and work in this State as a nurse, physician assistant, medical
technician, child psychiatrist, or primary care provider and who meet the
eligibility requirements in subsection (d) of this section.

(c) The loan repayment benefits provided under the Program shall be paid
on behalf of the eligible individual by AHEC, subject to the appropriation of
funds by the General Assembly for this purpose.

(d) To be eligible for loan repayment under the Program, an individual
shall satisfy all of the following requirements:

(1) have graduated from an eligible school where the individual was
awarded a degree in nursing, physician assistant studies, medicine, osteopathic
medicine, or naturopathic medicine, or a two- or four-year degree that qualifies
the individual to be a medical technician;

(2) work in this State as a nurse, physician assistant, medical technician,
child psychiatrist, or primary care provider; and

(3) be a resident of Vermont.

(e)(1) An eligible individual shall be entitled to an amount of loan
cancellation and repayment under this section equal to one year of loans for
each year of service as a nurse, physician assistant, medical technician, child
psychiatrist, or primary care provider in this State. Employment as a traveling
nurse shall not be construed to satisfy the service commitment required for
loan repayment under this section.

(2) AHEC shall award loan repayments in amounts that are sufficient to
attract high-quality candidates while also making a meaningful increase in
Vermont’s health care professional workforce.
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Sec. 27. VERMONT HEALTH CARE PROFESSIONAL LOAN

REPAYMENT PROGRAM; APPROPRIATION

(a) In fiscal year 2023, the amount of $2,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health for loan repayment for nurses and
physician assistants under the Vermont Health Care Professional Loan
Repayment Program established in Sec. 26 of this act.

(b) In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health for loan repayment for medical technicians,
child psychiatrists, and primary care providers under the Vermont Health Care
Professional Loan Repayment Program established in Sec. 26 of this act. If
any funds remain in the appropriation pursuant to subsection (a) of this section
after the needs of all eligible nurse and physician assistant applicants have
been met, the Department may use those funds in fiscal year 2023 for
additional loan repayment for medical technicians, child psychiatrists, and
primary care providers under the Program.

Sec. 28. 18 V.S.A. § 36 is added to read:

§ 36. NURSE FACULTY FORGIVABLE LOAN INCENTIVE PROGRAM

(a) As used in this section:

(1) “Corporation” means the Vermont Student Assistance Corporation
established in 16 V.S.A. § 2821.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan.

(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Forgivable loan” means a loan awarded under this section covering
tuition, which may also cover room, board, and the cost of required books and
supplies for up to full-time attendance at an eligible school.

(5) “Nurse faculty member” or “member of the nurse faculty” means an
individual with a master’s or doctoral degree that qualifies the individual to
teach at a nursing school in this State.

(6) “Program” means the Nurse Faculty Forgivable Loan Program
created under this section.

(b) The Nurse Faculty Forgivable Loan Program is created and shall be
administered by the Department of Health in collaboration with the
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Corporation. The Program provides forgivable loans to students enrolled in an
eligible school who commit to working as a member of the nurse faculty at a
nursing school in this State and who meet the eligibility requirements in
subsection (d) of this section.

(c) The Corporation shall disburse forgivable loan funds under the Program
on behalf of eligible individuals, subject to the appropriation of funds by the
General Assembly for this purpose.

(d) To be eligible for a forgivable loan under the Program, an individual,
whether a resident or nonresident, shall satisfy all of the following
requirements:

(1) be enrolled at an eligible school in a program that leads to a graduate
degree in nursing;

(2) maintain good standing at the eligible school at which the individual
is enrolled;

(3) agree to work as a member of the nurse faculty at a nursing school
in Vermont for a minimum of one year following licensure for each year of
forgivable loan awarded;

(4) have executed a credit agreement or promissory note that will reduce
the individual’s forgivable loan benefit, in whole or in part, pursuant to
subsection (e) of this section if the individual fails to complete the period of
service required in subdivision (3) of this subsection;

(5) have completed the Program’s application form and the Free
Application for Federal Student Aid (FAFSA), in accordance with a schedule
determined by the Corporation; and

(6) have provided such other documentation as the Corporation may
require.

(e) If an eligible individual fails to serve as a nurse faculty member at a
nursing school in this State for a period that would entitle the individual to the
full forgivable loan benefit received by the individual, other than for good
cause as determined by the Corporation in consultation with the Vermont
Department of Health, then the individual shall receive only partial loan
forgiveness for a pro rata portion of the loan pursuant to the terms of the
interest-free reimbursement promissory note signed by the individual at the
time of entering the Program.

(f) The Corporation shall adopt policies, procedures, and guidelines
necessary to implement the provisions of this section, including maximum
forgivable loan amounts.
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Sec. 29. NURSE FACULTY FORGIVABLE LOAN PROGRAM;

APPROPRIATION

In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health for forgivable loans for nurse faculty
members under the Nurse Faculty Forgivable Loan Program established in
Sec. 28 of this act.

Sec. 29a. 18 V.S.A. § 37 is added to read:

§ 37. NURSE FACULTY LOAN REPAYMENT PROGRAM

(a) As used in this section:

(1) “AHEC” means the Vermont Area Health Education Centers
program.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for loan repayment.

(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Loan repayment” means the cancellation and repayment of loans
under this section.

(5) “Loans” means education loans guaranteed, made, financed,
serviced, or otherwise administered by an accredited educational lender for
attendance at an eligible school.

(6) “Nurse faculty member” or “member of the nurse faculty” means a
nurse with a master’s or doctoral degree that qualifies the individual to teach at
a nursing school in this State.

(7) “Program” means the Nurse Faculty Loan Repayment Program
created under this section.

(b) The Nurse Faculty Loan Repayment Program is created and shall be
administered by the Department of Health in collaboration with AHEC. The
Program provides loan repayment on behalf of individuals who work as nurse
faculty members at a nursing school in this State and who meet the eligibility
requirements in subsection (d) of this section.

(c) The loan repayment benefits provided under the Program shall be paid
on behalf of the eligible individual by AHEC, subject to the appropriation of
funds by the General Assembly for this purpose.
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(d) To be eligible for loan repayment under the Program, an individual
shall satisfy all of the following requirements:

(1) graduated from an eligible school where the individual was awarded
a graduate degree in nursing;

(2) work as a member of the nurse faculty at a nursing school in this
State; and

(3) be a resident of Vermont.

(e) An eligible individual shall be entitled to an amount of loan
cancellation and repayment under this section equal to one year of loans for
each year of service as a member of the nurse faculty at a nursing school in
this State.

Sec. 29b. NURSE FACULTY LOAN REPAYMENT PROGRAM;

APPROPRIATION

In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health for loan repayment for nurse faculty
members under the Nurse Faculty Loan Repayment Program established in
Sec. 29a of this act.

Sec. 29c. 18 V.S.A. § 38 is added to read:

§ 38. VERMONT MENTAL HEALTH PROFESSIONAL FORGIVABLE

LOAN INCENTIVE PROGRAM

(a) As used in this section:

(1) “Corporation” means the Vermont Student Assistance Corporation
established in 16 V.S.A. § 2821.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan.

(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Forgivable loan” means a loan awarded under this section covering
tuition, which may also cover room, board, and the cost of required books and
supplies for up to full-time attendance at an eligible school.

(5) “Program” means the Vermont Mental Health Professional
Forgivable Loan Incentive Program created under this section.
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(b) The Vermont Mental Health Professional Forgivable Loan Incentive
Program is created and shall be administered by the Department of Health in
collaboration with the Corporation. The Program provides forgivable loans to
students enrolled in a master’s program at an eligible school who commit to
working as a mental health professional in this State and who meet the
eligibility requirements in subsection (d) of this section.

(c) The Corporation shall disburse forgivable loan funds under the Program
on behalf of eligible individuals, subject to the appropriation of funds by the
General Assembly for this purpose.

(d) To be eligible for a forgivable loan under the Program, an individual,
whether a resident or nonresident, shall satisfy all of the following
requirements:

(1) be enrolled at an eligible school in a program, whether through in-
person or remote instruction, that leads to a master’s degree in a mental health
field;

(2) maintain good standing at the eligible school at which the individual
is enrolled;

(3) agree to work as a mental health professional in Vermont for a
minimum of one year following licensure for each year of forgivable loan
awarded;

(4) have executed a credit agreement or promissory note that will reduce
the individual’s forgivable loan benefit, in whole or in part, pursuant to
subsection (e) of this section, if the individual fails to complete the period of
service required in subdivision (3) of this subsection;

(5) have completed the Program’s application form and the Free
Application for Federal Student Aid (FAFSA), in accordance with a schedule
determined by the Corporation; and

(6) have provided such other documentation as the Corporation may
require.

(e)(1) First priority for forgivable loans shall be given to students attending
an eligible school in the Vermont State Colleges System.

(2) Second priority for forgivable loans shall be given to students
attending another eligible school in Vermont.

(f) If an eligible individual fails to serve as a mental health professional in
this State in compliance with the Program for a period that would entitle the
individual to the full forgivable loan benefit received by the individual, other
than for good cause as determined by the Corporation in consultation with the
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Vermont Department of Health, then the individual shall receive only partial
loan forgiveness for a pro rata portion of the loan pursuant to the terms of the
interest-free reimbursement promissory note signed by the individual at the
time of entering the Program.

(g) The Corporation shall adopt policies, procedures, and guidelines
necessary to implement the provisions of this section, including maximum
forgivable loan amounts.

Sec. 29d. VERMONT MENTAL HEALTH PROFESSIONAL

FORGIVABLE LOAN INCENTIVE PROGRAM;

APPROPRIATION

In fiscal year 2023, the amount of $1,500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health for forgivable loans under the Vermont
Mental Health Professional Forgivable Loan Incentive Program established in
Sec. 29c of this act.

Sec. 29e. AGENCY OF HUMAN SERVICES; DESIGNATED AND

SPECIALIZED SERVICE AGENCIES; WORKFORCE

DEVELOPMENT

(a) In fiscal year 2023, the amount of $1,250,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Agency of Human Services to be distributed to the designated and
specialized service agencies equitably based on each agency’s proportion of
full-time-equivalent (FTE) mental health and substance use disorder treatment
staff to the total number of FTE mental health and substance use disorder
treatment staff across all designated and specialized service agencies statewide.
The designated and specialized service agencies shall use these funds for loan
repayment and tuition assistance to promote the recruitment and retention of
high-quality mental health and substance use disorder treatment professionals
available to Vermont residents in need of their services, as set forth in
subsection (b) of this section.

(b)(1) Each designated and specialized service agency shall make the funds
received pursuant to subsection (a) of this section available to its current and
prospective employees as set forth in subdivisions (A) and (B) of this
subdivision (1) on a rolling basis in exchange for a one-year service obligation
to provide mental health services or substance use disorder treatment services,
or both, at a designated or specialized service agency in this State. The funds
may be used for the following purposes:
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(A) loan repayment for master’s-level clinicians, bachelor’s-level
direct service staff, and nurses; and

(B) tuition assistance for individuals pursuing degrees to become
master’s-level clinicians, bachelor’s-level direct service staff, and nurses.

(2) Loan repayment and tuition assistance funds shall be available to the
current and prospective employees of designated and specialized service
agencies in the form of forgivable loans, with the debt forgiven upon the
employee’s completion of the required service obligation.

(c) On or before March 1, 2023, the Agency of Human Services shall make
a presentation available to the House Committees on Appropriations, on
Health Care, and on Human Services and the Senate Committees on
Appropriations and on Health and Welfare on the use of the funds appropriated
in this section.

Sec. 30. 18 V.S.A. § 9456 is amended to read:

§ 9456. BUDGET REVIEW

(a) The Board shall conduct reviews of each hospital’s proposed budget
based on the information provided pursuant to this subchapter and in
accordance with a schedule established by the Board.

(b) In conjunction with budget reviews, the Board shall:

* * *

(10) require each hospital to provide information on administrative
costs, as defined by the Board, including specific information on the amounts
spent on marketing and advertising costs; and

(11) require each hospital to create or maintain connectivity to the
State’s Health Information Exchange Network in accordance with the criteria
established by the Vermont Information Technology Leaders, Inc., pursuant to
subsection 9352(i) of this title, provided that the Board shall not require a
hospital to create a level of connectivity that the State’s Exchange is unable to
support;

(12) review the hospital’s investments in workforce development
initiatives, including nursing workforce pipeline collaborations with nursing
schools and compensation and other support for nurse preceptors; and

(13) consider the salaries for the hospital’s executive and clinical
leadership and the hospital’s salary spread, including a comparison of median
salaries to the medians of northern New England states.

* * *
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Sec. 31. GREEN MOUNTAIN CARE BOARD; FISCAL YEAR 2023

HOSPITAL BUDGET REVIEW; NURSING WORKFORCE

DEVELOPMENT INITIATIVES

For hospital fiscal year 2023, the Green Mountain Care Board may exclude
all or a portion of a hospital’s investments in nursing workforce development
initiatives from any otherwise applicable financial limitations on the hospital’s
budget or budget growth. Notwithstanding any provision of GMCB Rule
3.202, the Board may modify its hospital budget guidance for hospital fiscal
year 2023 as needed to comply with this section.

Sec. 32. AGENCY OF HUMAN SERVICES; HEALTH CARE

WORKFORCE DATA CENTER

(a) In fiscal year 2023, the amount of $750,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Office of Health Care Reform in the Agency of Human Services
to enable the Agency to establish and operate the statewide Health Care
Workforce Data Center. In order to enhance the State’s public health data
systems, respond to the COVID-19 public health emergency, and improve the
State’s COVID-19 mitigation and prevention efforts, the Center shall collect
health care workforce data, shall collaborate with the Director of Health Care
Reform to identify and propose solutions to address data gaps, and shall share
the data with the Green Mountain Care Board as appropriate to inform the
Board’s Health Resource Allocation Plan responsibilities pursuant to 18 V.S.A.
§ 9405.

(b) The Center shall use existing statewide information to the extent
practicable to avoid imposing administrative burdens on health care providers
and to avoid duplication of efforts underway elsewhere in Vermont. The
Center shall expand its data collection practices over two years to include all
levels of the health care workforce, beginning with the highest-level licensed
health care professionals.

(c) In order to ensure the Center has access to accurate and timely health
care workforce data, the Center:

(1) shall have the cooperation of other State agencies and departments
in responding to the Center’s requests for information;

(2) may enter into data use agreements with institutions of higher
education and other public and private entities, to the extent permitted under
State and federal law; and
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(3) may collect vacancy and turnover information from health care
employers.

(d) One permanent classified Health Care Workforce Data Center Manager
position is created in the Agency of Human Services, Office of Health Care
Reform in fiscal year 2023 to manage the Health Care Workforce Data Center
created pursuant to this section.

(e) The Agency of Human Services may include proposals for additional
funding or data access, or both, for the Center as part of the Agency’s fiscal
year 2024 budget request.

Sec. 33. [Deleted.]

Sec. 34. AGENCY OF HUMAN SERVICES; POSITION;
APPROPRIATION

(a) One classified, three-year limited-service Health Care Workforce
Coordinator position is created in the Agency of Human Services, Office of
Health Care Reform in fiscal year 2023 to support the health care workforce
initiatives set forth in this act and in the Health Care Workforce Development
Strategic Plan. The Coordinator shall focus on building educational, clinical,
and housing partnerships and support structures to increase and improve health
care workforce training, recruitment, and retention.

(b) In fiscal year 2023, the amount of $170,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Agency of Human Services, Office of Health Care Reform for the
Health Care Workforce Coordinator position, of which $120,000.00 is for
personal services and $50,000.00 is for operating expenses.
Sec. 35. DEPARTMENT OF LABOR; GREEN MOUNTAIN CARE

BOARD; SUPPLY AND DEMAND MODELING

On or before January 15, 2023, the Department of Labor, in collaboration
with the Green Mountain Care Board, shall explore and recommend to the
House Committees on Health Care, on Human Services, and on Commerce
and Economic Development and the Senate Committees on Health and
Welfare and on Economic Development, Housing and General Affairs a
process, methodology, and necessary funding amounts to establish and
maintain the capacity to perform health care supply and demand modeling
based on information in the Health Care Workforce Data Center, for use by
health care employers, health care educators, and policymakers.
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Sec. 36. DEPARTMENT OF FINANCIAL REGULATION; GREEN

MOUNTAIN CARE BOARD; PRIOR AUTHORIZATIONS;

ADMINISTRATIVE COST REDUCTION; REPORT

(a) The Department of Financial Regulation shall explore the feasibility of
requiring health insurers and their prior authorization vendors to access clinical
data from the Vermont Health Information Exchange whenever possible to
support prior authorization requests in situations in which a request cannot be
automatically approved.

(b) The Department of Financial Regulation shall direct health insurers to
provide prior authorization information to the Department in a format required
by the Department in order to enable the Department to analyze opportunities
to align and streamline prior authorization request processes. The Department
shall share its findings and recommendations with the Green Mountain Care
Board, and the Department and the Board shall collaborate to provide
recommendations to the House Committee on Health Care and the Senate
Committees on Health and Welfare and on Finance on or before January 15,
2023 regarding the statutory changes necessary to align and streamline prior
authorization processes and requirements across health insurers.

Sec. 37. 33 V.S.A. § 3543 is amended to read:

§ 3543. STUDENT LOAN REPAYMENT ASSISTANCE

(a)(1) There is established a need-based student loan repayment assistance
program for the purpose of providing student loan repayment assistance to any
individual employed by a regulated, privately operated center-based child care
program or family child care home.

(2) An eligible individual shall:

(A)(i) work in a privately operated center-based child care program
or in a family child care home that is regulated by the Division for at least an
average of 30 hours per week for 48 weeks of the year; or

(ii) if the individual is an employee of a Vermont Head Start
program that operates fewer than 48 weeks per year, work a minimum of nine
months of the year, inclusive of any employer-approved time off;

(B) receive an annual salary of not more than $50,000.00 through the
individual’s work in regulated childcare; and

(C) have earned an associates or bachelor’s degree with a major or
concentration in early childhood, child and human development, elementary
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education, special education with a birth to age eight focus, or child and family
services within the preceding five years.

* * *

Sec. 38. [Deleted.]

Sec. 39. CREDENTIAL OF VALUE GOAL; PUBLIC-PRIVATE

PARTNERSHIP; APPROPRIATION

(a) Duties. In fiscal year 2023, the amount of $150,000.00 is appropriated
from the General Fund to the Vermont Student Assistance Corporation for a
performance-based contract to perform the following duties, in coordination
and alignment with State partners, in support of the State’s goal articulated in
10 V.S.A. § 546 that 70 percent of working-age Vermonters hold a credential
of value by 2025 (Goal):

(1) increase public awareness of the value of postsecondary education
and training to help persons of any age make informed decisions about the
value of education and training that would further their advancement in
educational pathways and pursuit of career goals, through targeted outreach as
outlined in subsection (b) of this section;

(2) promote a broad understanding of the public good and value in
achieving the State’s Goal and of actions stakeholders can take to increase
attainment;

(3) assist or coordinate with stakeholders, such as educational, business,
governmental, nonprofit, and philanthropic organizations, in activities that
seek to align the delivery of high-quality education and training opportunities
with career advancement and support the policy priorities outlined in 10
V.S.A. § 546;

(4) collect and display publicly available, nonconfidential information
about postsecondary credentials available to Vermonters;

(5) facilitate conversations or provide information about the national
best practices in aligning, recognizing, measuring, tracking, and promoting
postsecondary credentials of value to the Vermont Department of Labor, the
Agency of Commerce and Community Development, the State Workforce
Development Board, and the Agency of Education when requested;

(6) maintain web-based resources that provide information about
opportunities to obtain a postsecondary credential of value, in coordination
with State partners;
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(7) support the Vermont Department of Labor and Agency of Education
transition or integration of Advance Vermont’s web-based resources and
collected information referenced in subdivisions (4) and (6) of this subsection
into a State-supported system in a coordinated way; and

(8) meet on a quarterly basis with the Vermont Department of Labor and
Agency of Education about activities described in this subsection.

(b) Outreach. The contractor may use funds awarded by the State to:

(1) create and distribute public-facing communications and resources
related to the duties described in this section; and

(2) offer support to career and education counselors, employment and
training counselors, jobseekers and their families, and other stakeholders,
consistent with best practice and State policy and programs, to help them
better understand the postsecondary education and training landscape.

(c) Reports. The contractor shall provide written reports to:

(1) the Vermont Department of Labor and Agency of Education about
anticipated work and activities using a simplified reporting template jointly
developed by the contractor and the State entities on a quarterly basis; and

(2) on or before December 15, 2022, the House and Senate committees
of jurisdiction regarding the use of funds, activities performed, and outcomes
achieved pursuant to this section.

Sec. 40. VERMONT SERVE, LEARN, AND EARN PROGRAM;

APPROPRIATION

(a) In fiscal year 2023, the amount of $1,800,000.00 is appropriated from
the General Fund to the Department of Forests, Parks and Recreation to
continue funding through the pilot project the Vermont Serve, Learn, and Earn
Program, which supports workforce development goals through creating
meaningful paid service and learning opportunities for young adults, through
the Serve, Learn, and Earn Partnership made up of the Vermont Youth
Conservation Corps, Vermont Audubon, Vermont Works for Women, and
Resource VT. The Department shall enter into a grant agreement with the
Partnership that specifies the required services and outcomes for the Program.

(b) The Department shall provide the legislative committees of jurisdiction
interim Program reports on or before January 15, 2023 and 2024 and a final
Program report on or before January 15, 2025.

Sec. 41. ADULT EDUCATION AND LITERACY; FINDINGS

The General Assembly finds:
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(1) Adult education and literacy services are a key piece of the
workforce development system and serve as the entryway into career readiness
and workforce development for tens of thousands of our most vulnerable
Vermonters, those with low literacy, under-education, or those simply in need
of increased skills so that they can succeed.

(2) 36,000 adults in Vermont do not have a high school credential, and
tens of thousands more lack the skills to matriculate into and be successful in
college, in career training programs, or both. Adult education and literacy
providers are the first stop on the path to the transformative opportunities that
Vermont is offering for these individuals.

(3) Adult education and literacy services help people build the assets
they need to move out of poverty successfully, as well as the confidence to
continue to move toward success throughout their lives. Students are supported
to identify concrete goals and then break those goals down into steps. Students
set goals in the domains of:

(A) family and life;

(B) academics; and

(C) career and college readiness.

Sec. 42. FINDINGS; FOREST FUTURE STRATEGIC ROADMAP

The General Assembly finds for the purposes of this section and Secs. 43 to
45 of this act:

(1) Private and public forestlands:

(A) constitute unique and irreplaceable resources, benefits, and
values of statewide importance;

(B) contribute to the protection and conservation of wildlife habitat,
air, water, and soil resources of the State;

(C) mitigate the effects of climate change; and

(D) benefit the general health and welfare of the persons of the State.

(2) The forest products sector, including maple sap collection:

(A) is a major contributor to and is valuable to the State’s economy
by providing nearly 14,000 jobs for Vermonters, generating $2.1 billion in
annual sales, and supporting $30.8 million in additional economic activity
from trail uses and seasonal tourism;

(B) is essential to the manufacture of forest products that are used
and enjoyed by the persons of the State; and
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(C) benefits the general welfare of the persons of the State.

(3) Private and public forestlands are critical for and contribute
significantly to the State’s outdoor recreation and tourism economies.

(4) Eighty percent of Vermont’s forestland is held in private ownership,
of which 56 percent of private lands are enrolled in the forestland category of
Vermont’s Use Value Appraisal Program (UVA). UVA is Vermont’s most
important conservation program and contains the largest foundation of supply
to support a vibrant forest-based rural economy.

(5) Economic realities and demand pressures for urban, commercial,
and residential land uses throughout the State continue to challenge forest
landowners trying to maintain intact forests. Forest fragmentation can
adversely affect the natural environment and viable forest management.
Addressing the economic and social needs of the forest products sector is
paramount to keeping forests intact, viable, and healthy.

(6) The encouragement, development, improvement, and preservation
of forestry operations will result in extant, intact, and functioning forests that
will provide a general benefit to the health and welfare of the persons of the
State and the State’s economy.

(7) To strengthen, promote, and protect the Vermont forest products
sector, the State should establish the Vermont Forest Future Strategic
Roadmap.

Sec. 43. 10 V.S.A. chapter 82 is added to read:

CHAPTER 82. VERMONT FOREST FUTURE STRATEGIC ROADMAP

§ 2531. VERMONT FOREST FUTURE STRATEGIC ROADMAP

(a) Creation. The Commissioner of Forests, Parks and Recreation shall
create the Vermont Forest Future Strategic Roadmap to strengthen, modernize,
promote, and protect the forest products sector in Vermont. The
Commissioner of Forests, Parks and Recreation may contract with a qualified
contractor for the creation of the Vermont Forest Future Strategic Roadmap.
During the contract proposal process, the Commissioner of Forests, Parks and
Recreation shall seek a proposal to complete the Vermont Forest Future
Strategic Roadmap from the Vermont Sustainable Jobs Fund.

(b) Intended outcomes. The intended outcomes of the Vermont Forest
Future Strategic Roadmap are to:

(1) increase sustainable economic development and jobs in Vermont’s
forest economy;
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(2) promote ways to expand the workforce and strengthen forest product
enterprises in order to strengthen, modernize, promote, and protect the
Vermont forest economy into the future;

(3) promote the importance of healthy, resilient, and sustainably
managed working forests that provide a diverse array of high-quality products
now and in the future; and

(4) identify actionable strategies designed to strengthen, modernize,
promote, and protect the forest products sector in Vermont, including
opportunities for new product development, opening new markets for Vermont
forest products, adopting modern manufacturing processes, and utilizing new
ways to market Vermont forest products.

(c) Strategic Roadmap content. In developing the Vermont Forest Future
Strategic Roadmap, the Commissioner of Forests, Parks and Recreation or the
relevant contractor shall:

(1) review all existing data, plans, and industry-level research completed
over the past 10 years, including the Working Lands Enterprise Fund’s Forest
Sector Systems Analysis, and identify any recommendations in those reports in
order to build upon previous efforts;

(2) identify infrastructure investment and funding to support and
promote Vermont forest products enterprises;

(3) identify regulatory barriers and propose policy recommendations to
support and strengthen the Vermont forest economy;

(4) identify opportunities for all State agencies to engage with and
enhance the Vermont forest products sector, including the Department of
Buildings and General Services, the Agency of Commerce and Community
Development, the Department of Tourism and Marketing, the Agency of
Education, the Agency of Transportation, the Department of Public Service,
the Agency of Natural Resources, the Department of Financial Regulation, and
the Department of Labor;

(5) develop recommendations to support education and training of the
current and future workforce of the Vermont forest products sector;

(6) propose alternatives for the modernization of transportation and
regulation of Vermont forest products enterprises, including modernization of
local and State permits;

(7) identify methods or programs that Vermont forest enterprises can
utilize to access business assistance services;
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(8) recommend how to maintain access by Vermont forest products
enterprises to forestland and how to maintain the stewardship and conservation
of Vermont forests as a whole;

(9) propose methods to enhance market development and manufacturing
by Vermont forest products enterprises, including value chain coordination and
regional partnerships;

(10) recommend consumer education and marketing initiatives; and

(11) recommend how to clarify the roles of various public entities and
nongovernmental organizations that provide certain services to the forestry
sector and to ensure coordination and alignment of those functions in order to
advance and maximize the strength of the forest products industry.

(d) Process for development of Vermont Forest Future Strategic Roadmap.

(1) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall develop the Vermont Forest Future Strategic Roadmap and all
subsequent revisions through the use of a public stakeholder process that
includes and invites participation by interested parties representing all users of
Vermont’s forests, including representatives of forest products enterprises,
State agencies, investors, forestland owners, recreational interests, loggers,
foresters, truckers, sawmills, firewood processors, wood products
manufacturers, education representatives, and others.

(2) The Commissioner of Forests, Parks and Recreation, in
collaboration with forest products sector stakeholders, shall review the
Strategic Roadmap periodically and shall update the Strategic Roadmap at
least every 10 years.

(e) Advisory panel; administration.

(1) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall convene a Vermont Forest Future Strategic Roadmap advisory
panel to review and counsel in the development and implementation of the
Vermont Forest Future Strategic Roadmap. The advisory panel shall include
representatives of forest products enterprises, State agencies, investors,
forestland owners, foresters, loggers, truckers, wood products manufacturers,
recreational specialists, education representatives, trade organizations, and
other partners as deemed appropriate. The Commissioner of Forests, Parks
and Recreation shall select representatives to the advisory panel.

(2) The Commissioner of Forests, Parks and Recreation or relevant
contractor may seek grants or other means of assistance to support the
development and implementation of the Vermont Forest Future Strategic
Roadmap.
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Sec. 44. IMPLEMENTATION

(a) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall submit to the General Assembly:

(1) draft recommendations for the Vermont Forest Future Strategic
Roadmap on or before July 1, 2023; and

(2) a final report and recommendations for the Vermont Forest Future
Strategic Roadmap on or before January 1, 2024.

(b) Any recommendation submitted under this section shall include
recommended appropriations sufficient to implement the recommendation or
the Vermont Forest Future Strategic Roadmap as a whole.

Sec. 45. APPROPRIATIONS

In addition to any other funds appropriated to the Department of Forests,
Parks and Recreation, in fiscal year 2023 the amount of $250,000.00 is
appropriated from the General Fund to the Department to enter a two-year
contract in fiscal year 2023 for the purpose of contracting for the development
of the Vermont Forest Future Strategic Roadmap required by 10 V.S.A.
§ 2531.

* * * Purpose * * *

Sec. 45a. PURPOSE

The purpose of Secs. 46–59b of this act is to address the negative economic
impacts of COVID-19 on Vermont’s economy, employers, workers, and
families while simultaneously leveraging opportunities to grow Vermont’s
economy.

Sec. 46. 2021 Acts and Resolves No. 74, Sec. H.18 is amended to read:

Sec. H.18 CAPITAL INVESTMENT COMMUNITY RECOVERY AND

REVITALIZATION GRANT PROGRAM

(a) Creation; purpose; regional outreach.

(1) The Agency of Commerce and Community Development shall use
the $10,580,000 appropriated to the Department of Economic Development in
Sec. G.300(a)(12) of this act to design and implement a capital investment
grant program the Community Recovery and Revitalization Grant Program
consistent with this section.

(2) The purpose of the program Program is to make funding available
for transformational projects that will provide each region of the State with the
opportunity to attract businesses, retain existing businesses, create jobs, and



- 4123 -

invest in their communities by encouraging capital investments and economic
growth make investments to retain and expand existing businesses and
nonprofit organizations, attract new businesses and nonprofit organizations,
and create new jobs with a preference for projects located in regions and
communities with declining or stagnant grand list values.

(3) The Agency shall collaborate with other State agencies, regional
development corporations, regional planning commissions, and other
community partners to identify potential regional applicants and projects to
ensure the distribution of grants throughout the regions of the State.

(b) Eligible applicants.

(1) To be eligible for a grant, an applicant shall meet the following
criteria:

(A) The applicant is located within this State.

(B) The applicant is:

(i)(I) a for-profit entity with not less than a 10 percent equity
interest in the project; or

(II) a nonprofit entity; and

(ii) grant funding from the Program represents not more than 50
percent of the total project cost.

(1) To be eligible for a grant, the applicant must be located within the
State and:

(A)(i) the applicant is a for-profit entity with not less than a 10
percent equity interest in the project, or a nonprofit entity, which has
documented financial impacts from the COVID-19 pandemic; or

(ii) intends to utilize the funds for an enumerated use as defined in
the U.S. Treasury Final Rule for Coronavirus State and Fiscal Recovery
Funds;

(B)(i) the applicant is a municipality;

(ii) the municipality needs to make infrastructure improvements to
incentivize community development; and

(iii) the proposed infrastructure improvements and the projected
development or redevelopment are compatible with confirmed municipal and
regional development plans and the project has clear local significance for
employment.

(C)(2) The applicant demonstrates must demonstrate:
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(i)(A) community and regional support for the project;

(ii)(B) that grant funding is needed to complete the project;

(iii)(C) leveraging of additional sources of funding from local,
State, or federal economic development programs; and

(iv)(D) an ability to manage the project, with requisite experience
and a plan for fiscal viability.

(2)(3) The following are ineligible to apply for a grant:

(A) a State or local government-operated business;

(B) a municipality;

(C) a business that, together with any affiliated business, owns or
operates more than 20 locations, regardless of whether those locations do
business under the same name or within the same industry; and

(D)(C) a publicly-traded publicly traded company.

(c) Grant funds; eligible uses for municipalities. A municipality is only
authorized to utilize program funding under this section if:

(1) the project clearly requires substantial public investment over and
above the normal municipal operating or bonded debt expenditures;

(2) the public improvements being requested are integral to the expected
private development; and

(3) the project meets one of the following criteria:

(A) the development includes new or rehabilitated affordable
housing, as defined in 24 V.S.A. § 4303;

(B) the development will include at least one entirely new business
or business operation or expansion of an existing business within the project,
and this business will provide new, quality, full-time jobs that meet or exceed
the prevailing wage for the region as reported by the Department of Labor; or

(C) the development will enhance transportation by creating
improved traffic patterns and flow or creating or improving public
transportation systems.

(d) Grant Funds; eligible uses; private and nonprofit entities. A project of
a business or nonprofit organization is eligible if:

(1) the project had a COVID-19-related impact that delayed the project;

(2) project costs have increased as a result of the COVID-19 pandemic;
or
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(3) the project involves enumerated uses of funds, as defined by the
U.S. Treasury Final Fule, and determined by the Agency of Commerce and
Community Development.

(c)(e) Awards; amount; eligible uses.

(1) An award shall not exceed the lesser of $1,500,000.00
$1,000,000.00 or the estimated net State fiscal impact of the project based on
Agency modeling 20 percent of the total project cost.

(2) A recipient may use grant funds for the acquisition of property and
equipment, construction, renovation, and related capital expenses.

(3) A recipient may combine grant funds with funding from other
sources but shall not use grant funds from multiple sources for the same costs
within the same project.

(4)(3) The Agency shall release grant funds upon determining that the
applicant has met all Program conditions and requirements.

(5)(4) Nothing in this section is intended to prevent a grant recipient
from applying for additional grant funds if future amounts are appropriated for
the program.

(d) Data model; approval.

(1) The Agency shall collaborate with the Legislative Economist to
design a data model and related methodology to assess the fiscal, economic,
and societal impacts of proposals and prioritize them based on the results.

(2) The Agency shall present the model and related methodology to the
Joint Fiscal Committee for its approval not later than September 1, 2021.

(f) Approval process.

(1) For an application submitted by a municipality pursuant to this
section, the Vermont Economic Progress Council shall review each application
to determine that the infrastructure improvements proposed to serve the project
and the proposed development in the project would not have occurred as
proposed in the application, or would have occurred in a significantly different
and less desirable manner than as proposed in the application, but for the
proposed utilization of the grant application funds.

(2) The review shall take into account:

(A) the amount of additional time, if any, needed to complete the
proposed development for the project and the amount of additional cost that
might be incurred if the project were to proceed without the grant funding;
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(B) how the proposed project components and size would differ, if at
all, including, if applicable to the project, in the number of units of affordable
housing, as defined in 24 V.S.A. § 4303, without grant funding; and

(C) the lack of new construction in the municipality, indicated by a
stagnant or declining grand list value as determined by the Department of
Taxes, considering both the total full listed value and the equalized education
grand list value.

(e)(g) Application process; decisions; awards.

(1)(A) The Agency shall accept applications on a rolling basis for three-
month periods and shall review and consider for approval the group of
applications it has received as of the conclusion of each three-month period
Under the grant program established in this section, a municipality, upon
approval of its legislative body, may apply to the Vermont Economic Progress
Council pursuant to the process set forth in this section to use grant funding for
a project.

(B) The Agency shall make application information available to the
Legislative Economist and the Executive Economist in a timely manner The
Agency shall accept applications from for-profit or nonprofit entities on a
rolling basis until Program funds are expended.

(2) Using the data model and methodology approved by the Joint Fiscal
Committee, the Agency shall analyze the information provided in an
application to estimate the net State fiscal impact of a project, including the
following factors:

(A) increase to grand list value;

(B) improvements to supply chain;

(C) jobs impact, including the number and quality of jobs; and

(D) increase to State GDP. [Repealed.]

(3) The Secretary of Commerce and Community Development shall
appoint an interagency team, which may include members from among the
Department of Economic Development, the Department of Housing and
Community Development, the Agency of Agriculture, Food and Markets, the
Department of Public Service, the Agency of Natural Resources, or other State
agencies and departments, which team shall review, analyze, and recommend
projects for funding based on the estimated net State fiscal impact of a project
and on other contributing factors, including consistent with the guidelines the
Agency develops in coordination with the Joint Fiscal Office and the
following:
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(A) transformational nature of the project for the region;

(B) project readiness, quality, and demonstrated collaboration with
stakeholders and other funding sources;

(C)(B) alignment and consistency with regional plans and priorities;
and

(D)(C) creation and retention of workforce opportunities.

(4) The Secretary of Commerce and Community Development shall
consider the recommendations of the interagency team and shall give final
approval to projects.

(f)(h) Grant agreements; post award monitoring.

(1) If selected by the Secretary, the applicant and the Agency shall
execute a grant agreement that includes audit provisions and minimum
requirements for the maintenance and accessibility of records that ensures that
the Agency and the Auditor of Accounts have access and authority to monitor
awards.

(2) The Agency shall publish on its website not later than 30 days after
approving an award a brief project description the name of the grantee and the
amount of a grant.

(g)(i) Report. On or before December 15, 2021 February 15, 2023, the
Agency shall submit a report to the House Committee on Commerce and
Economic Development and the Senate Committee on Economic
Development, Housing and General Affairs concerning the implementation of
this section, including:

(1) a description of the implementation of the program Program;

(2) the promotion and marketing of the program; and

(3) an analysis of the utilization and performance of the program,
including the projected revenue impacts and other qualitative and quantitative
returns on investment in the program based on available data and modeling
Program.

(j) Implementation.

(1) The Agency of Commerce and Community Development shall
consult with the Joint Fiscal Office to develop guidelines and approval
processes for the Program and shall submit the proposed guidelines and
processes to the Joint Fiscal Committee and the chairs of the relevant
legislative committees of jurisdiction prior to accepting applications for grants
through the Program.
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(2) When considering whether and how to prioritize economic sectors
that have suffered economic harm due to the COVID-19 pandemic, the
Agency may designate one or more sectors for priority consideration through
the Program, including the arts and culture, travel, lodging, tourism,
agriculture, and child care sectors.

Sec. 47. VEDA SHORT-TERM FORGIVABLE LOANS

(a) Creation. The Vermont Economic Development Authority shall create
a Short-Term Forgivable Loan Program to support Vermont businesses
experiencing continued working capital shortfalls as a result of the COVID-19
public health emergency.

(b) Eligible business. An eligible borrower is a for-profit or nonprofit
business:

(1) with fewer than 500 employees;

(2) located in Vermont;

(3) that was in operation or had taken substantial steps toward becoming
operational as of March 13, 2020; and

(4) that can identify economic harm caused by or exacerbated by the
pandemic.

(c) Economic harm.

(1) An applicant shall demonstrate economic harm from lost revenue,
increased costs, challenges covering payroll, rent or mortgage interest, or other
operating costs that threaten the current capacity of the business to weather
financial hardships and result in ongoing financial insecurity due to the
COVID-19 public health emergency.

(2) The Authority shall measure economic harm by a material decline in
the applicant’s annual adjusted net operating income before the COVID-19
public health emergency relative to its annual adjusted net operating income
during the COVID-19 public health emergency.

(3) When assessing an applicant’s adjusted net operating income, the
Authority shall consider previous COVID-19 State and federal subsidies,
reasonable owner’s compensation, noncash expenses, extraordinary items, and
other adjustments deemed appropriate. The Authority shall also consider
whether other State or federal assistance is or may become available and
appropriate for the business and shall not provide assistance for the same costs
that are covered by another program.



- 4129 -

(4) To be eligible for a loan, the Authority shall determine that a
business has experienced at least a 22.5 percent reduction in its adjusted net
operating income in calendar years 2020 and 2021 combined as compared to
2019, or other appropriate basis of comparison where necessary.

(d) Maximum loan. The Authority shall determine the amount of a loan
award pursuant to guidelines adopted pursuant to subsection (f) of this section,
and shall award a loan to business in an amount that is based on its current,
ongoing financial needs, provided that a loan shall not exceed the lesser of:

(1) $350,000.00;

(2) six months’ of eligible operating expenses; or

(3) the amount of the cumulative decline in adjusted net operating
income during the COVID-19 public health emergency in 2020 and 2021.

(e) Eligible use of loan; loan forgiveness.

(1) A loan recipient may use loan proceeds to pay for eligible operating
expenses but shall not use the proceeds for capital expenditures.

(2) The Authority shall approve loan forgiveness based on
documentation evidencing loan proceeds were used to pay for eligible
operating expenses.

(f) Guidelines.

(1) The Vermont Economic Development Authority shall consult with
the Joint Fiscal Office to develop guidelines and approval processes for the
VEDA Short-Term Forgivable Loan Program, which shall address how the
Authority will determine that a business has a current, ongoing need for
financial support due to the COVID-19 pandemic and on what basis the
Authority will adjust the amount of loans after considering the business’s
ongoing needs.

(2) The Authority shall submit the proposed guidelines and processes to
the Joint Fiscal Committee and the chairs of the relevant legislative
committees of jurisdiction prior to accepting applications for loans through the
Program.

(g) Priority sectors. When considering whether and how to prioritize
economic sectors that have suffered economic harm due to the COVID-19
pandemic, the Agency of Commerce and Community Development may
designate one or more sectors for priority funding through the Program,
including the arts and culture, travel, lodging, tourism, agriculture, and child
care sectors.
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(h) Technical assistance. The Authority shall provide information to
applicants on how to access technical assistance from the Small Business
Development Center through the Community Navigator Pilot Program.

* * * Relocating Employee Incentives * * *

Sec. 47a. 10 V.S.A. § 4 is amended to read:

§ 4. NEW RELOCATING EMPLOYEE INCENTIVES

(a) The Agency of Commerce and Community Development shall design
and implement a program to award incentive grants to relocating employees as
provided in this section and subject to the policies and procedures the Agency
adopts to implement the program.

(b) A relocating employee may be eligible for a grant under the program
for qualifying expenses, subject to the following:

(1) A base grant shall not exceed $5,000.00.

(2) The Agency may award an enhanced grant, which shall not exceed
$7,500.00, for a relocating employee who becomes a resident in a labor market
area in this State in which:

(A) the average annual unemployment rate in the labor market area
exceeds the average annual unemployment rate in the State; or

(B) the average annual wage in the State exceeds the annual average
wage in the labor market area.

(c) The Agency shall:

(1) adopt procedures for implementing the program, which shall include
a simple certification process to certify relocating employees and qualifying
expenses;

(2) promote awareness of the program, including through coordination
with relevant trade groups and by integration into the Agency’s economic
development marketing campaigns;

(3) award grants to relocating employees on a first-come, first-served
basis beginning on July 1, 2021, subject to available funding adopt procedures
to initially approve an applicant for a grant after verifying a relocating
employee’s eligibility and to make final payment of a grant after verifying that
the relocating employee has completed relocation to this State; and

(4) adopt measurable goals, performance measures, and an audit
strategy to assess the utilization and performance of the program.
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(d) On Annually, on or before January 15, 2022, the Agency shall submit a
report to the House Committee on Commerce and Economic Development and
the Senate Committee on Economic Development, Housing and General
Affairs concerning the implementation of this section, including:

(1) a description of the policies and procedures adopted to implement
the program;

(2) the promotion and marketing of the program; and

(3) an analysis of the utilization and performance of the program,
including the projected revenue impacts and other qualitative and quantitative
returns on investment in the program based on available data and modeling.

(e) As used in this section:

(1) “Qualifying expenses” means the actual costs a relocating employee
incurs for relocation expenses, which may include moving costs, closing costs
for a primary residence, rental security deposit, one month’s rent payment, and
other relocation expenses established in Agency guidelines.

(2) “Relocating employee” means an individual who meets the
following criteria:

(A)(i) On or after July 1, 2021:

(I) the individual becomes a full-time resident of this State;

(II) the individual becomes a full-time employee at a Vermont
location of a for-profit or nonprofit business organization domiciled or
authorized to do business in this State, or of a State, municipal, or other public
sector employer; and

(III) the individual becomes employed in one of the
“Occupations with the Most Openings” identified by the Vermont Department
of Labor in its “Short Term Employment Projections 2020-2022”; and

(IV) the employer attests to the Agency that, after reasonable
time and effort, the employer was unable to fill the employee’s position from
among Vermont applicants; or

(ii) on or after February 1, 2022:

(I) the individual becomes a full-time resident of this State; and

(II) the individual is a full-time employee of an out-of-state
business and performs the majority of his or her employment duties remotely
from a home office or a co-working space located in this State.
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(B) The individual receives gross salary or wages that equal or
exceed the Vermont livable wage rate calculated pursuant to 2 V.S.A. § 526.

(C) The individual is subject to Vermont income tax.

Sec. 48. WINDHAM COUNTY ECONOMIC DEVELOPMENT

(a) Findings.

(1) In 2014 Acts and Resolves No. 95, Sec. 80 created the Entergy
Windham County Economic Development Special Fund pursuant to 32 V.S.A.
chapter 7, subchapter 5, for the deposit and management of funds that were
received pursuant to the settlement agreement between the State of Vermont
and Entergy Nuclear Vermont Yankee, LLC, dated December 23, 2013.

(2) Pursuant to 2015 Acts and Resolves No. 4, Sec. 69, as further
amended by 2016 Acts and Resolves No. 68, Sec. 69, the Secretary of
Commerce and Community Development is authorized to make grants,
repayable grants, and loans in the Special Fund for the purpose of promoting
economic development in Windham County.

(3) From the amounts available in the Special Fund, the Agency of
Commerce and Community Development has provided grant funds, and the
Vermont Economic Development Authority, working in coordination with the
Agency, has provided loans and loan servicing, for economic development
projects in Windham County.

(b) Purpose. The purpose of this section is to ensure all program and
interest funds received from the revolved loans originating from the Entergy
Windham County Economic County Special Fund provide future economic
development benefits for Windham County.

(c) Authority; Program Creation. Decisions for the use of any remaining
and future funds shall be made through local administration by the Brattleboro
Development Credit Corporation.

(d) Agency of Commerce and Community Development; transfer. On or
before June 30, 2022 the Agency of Commerce and Community Development
shall transfer any amounts remaining in the Entergy Windham County
Economic Development Special Fund to the Brattleboro Development Credit
Corporation.

(e) Vermont Economic Development Authority; transfer. On or before
June 30, 2022, the Vermont Economic Development Authority shall take any
steps necessary to transfer to the Brattleboro Development Credit Corporation
any loans, loan servicing, future loan payments, and other legal rights, duties,
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or obligations related to its activities undertaken with funding from the
Entergy Windham County Economic Development Special Fund.

(f) Brattleboro Economic Development Corporation; use of funds. The
Brattleboro Economic Development Corporation shall use the funds
transferred pursuant to this section to provide grants and loans for projects that
provide economic development benefits to Windham County.

(g) Entergy Windham County Economic Development Special Fund;
termination. The purpose of the Entergy Windham County Economic
Development Special Fund has been fulfilled as determined by the General
Assembly. Upon the completion of the transfers required in this section, and
pursuant to 32 V.S.A. § 587(b) the Entergy Windham County Economic
Development Special Fund is terminated.

Sec. 49. VERMONT FILM AND MEDIA INDUSTRY TASK FORCE;

STUDY; REPORT

(a) There is created the Vermont Film and Media Industry Task Force
composed of the following members:

(1) one current member of the House of Representatives, who shall be
appointed by the Speaker of the House;

(2) one current member of the Senate, who shall be appointed by the
Senate Committee on Committees;

(3) the Secretary of Commerce and Community Development or
designee; and

(4) a member, appointed by the Vermont Arts Council, who shall serve
as chair and shall convene meetings of the Task Force.

(b)(1) The Task Force may consult with the Office of Legislative Counsel
and the Joint Fiscal Office if necessary to conduct its work.

(2) Members of the Task Force shall receive per diem compensation and
reimbursement for expenses as provided in 32 V.S.A. § 1010 for not more than
four meetings.

(c) On or before January 15, 2023, the Task Force shall consult relevant
stakeholders in the film and media industry and shall study and submit a report
to the House Committee on Commerce and Economic Development and to the
Senate Committee on Economic Development, Housing and General Affairs
that reviews the history of State efforts to cultivate the film and media industry
in Vermont and what financial and other support the State may provide in the
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future to revitalize the industry following the COVID-19 pandemic and to
invigorate the industry in the future, including:

(1) successes and failures of past State involvement;

(2) opportunities to invigorate the industry, attract filmmakers and
media entrepreneurs, and promote Vermont as an attractive destination for
tourism and for business development;

(3) how Vermont can differentiate and compete with other jurisdictions
that also seek to cultivate a more expansive film and media industry;

(4) a survey of which entities, in State government and in the private
sector, provide outreach and support to businesses in the industry;

(5) opportunities for employing federal COVID-19 relief funds to revive
the industry; and

(6) a cost-benefit analysis of establishing new State financial,
administrative, or other supports for the industry.

* * * Department of Labor Access to Tax Information * * *

Sec. 50. 2021 Acts and Resolves No. 3, Sec. 64(c) is amended to read:

(c) Sec. 62 (32 V.S.A. § 3102 (e)(8)) shall take effect on July 1, 2022 2024.

* * * COVID-19-Related Paid Leave Grant Program * * *

Sec. 51. FINDINGS AND INTENT

(a) The General Assembly finds that:

(1) COVID-19 has caused increased employee absences due to illness,
quarantine, and school and daycare closures.

(2) Many employees do not have sufficient paid time off to cover all of
their COVID-19-related absences from work.

(3) Some employers have provided their employees with additional paid
time off for COVID-19-related purposes.

(4) The surge in COVID-19 cases caused by the Omicron variant of the
virus has made it financially difficult or impossible for employers to provide
additional paid time off to their employees for COVID-19-related purposes.

(5) Providing grants to employers to reimburse the cost of providing
paid time off to employees for COVID-19-related purposes will:

(A) help to mitigate some negative economic impacts of the COVID-
19 pandemic on employers;
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(B) improve employee retention;

(C) prevent the spread of COVID-19 in the workplace; and

(D) provide crucial income to employees and their families.

(6) The Front-Line Employees Hazard Pay Grant Program established
pursuant to 2020 Acts and Resolves No. 136, Sec. 6 and expanded pursuant to
2020 Acts and Resolves No. 168, Sec. 1 successfully directed millions of
dollars in hazard pay to front-line workers during the first year of the COVID-
19 pandemic. By utilizing grants to employers, who in turn provided the
hazard pay to their employees, the Program enabled employers to retain
employees and reward them for their hard work during the uncertainty of the
early months of the COVID-19 pandemic.

(b) It is the intent of the General Assembly that the COVID-19-Related
Paid Leave Grant Program created pursuant to Sec. 54a of this act shall be
modeled on the Front-Line Employees Hazard Pay Grant Program and shall
assist employers in providing paid leave to their employees for COVID-19-
related absences.

Sec. 51a. COVID-19-RELATED PAID LEAVE GRANT PROGRAM

(a) Establishment and appropriation.

(1) There is established in the Department of Financial Regulation the
COVID-19-Related Paid Leave Grant Program to administer and award grants
to employers to reimburse the cost of providing COVID-19-related paid leave
to employees.

(2) The sum of $15,180,000.00 is appropriated from the American
Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery Funds to the
Department of Financial Regulation for fiscal years 2023 and 2024 for the
provision of grants to reimburse employers for the cost of providing COVID-
19-related paid leave. Not more than seven percent of the amount
appropriated pursuant to this subdivision may be used for expenses related to
Program administration and outreach.

(b) Definitions. As used in this section:

(1) “Commissioner” means the Commissioner of Financial Regulation.

(2) “COVID-19-related reason” means the employee is:

(A) self-isolating because the employee has been diagnosed with
COVID-19 or tested positive for COVID-19;

(B) self-isolating pursuant to the recommendation of a health care
provider or a State or federal public health official because the employee has
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been exposed to COVID-19 or the employee is experiencing symptoms of
COVID-19;

(C) caring for a parent, grandparent, spouse, child, sibling, parent-in-
law, grandchild, or foster child, because:

(i) the school or place of care where that individual is normally
located during the employee’s workday is closed due to COVID-19;

(ii) that individual has been requested not to attend the school or
the place of care where that individual is normally located during the
employee’s workday due to COVID-19;

(iii) that individual has been diagnosed with or tested positive for
COVID-19; or

(iv) that individual is self-isolating pursuant to the
recommendation of a health care provider or a State or federal public health
official because that individual has been exposed to or is experiencing
symptoms of COVID-19;

(D) attending an appointment for the employee or the employee’s
parent, grandparent, spouse, child, sibling, parent-in-law, grandchild, or foster
child to receive a vaccine or a vaccine booster for protection against COVID-
19; or

(E) experiencing symptoms, or caring for a parent, grandparent,
spouse, child, sibling, parent-in-law, grandchild, or foster child who is
experiencing symptoms, related to a vaccine or a vaccine booster for
protection against COVID-19.

(3) “Department” means the Department of Financial Regulation.

(4) “Employee” means an individual who, in consideration of direct or
indirect gain or profit, is employed by an employer to perform services in
Vermont.

(5) “Employer” means any person that has one or more employees
performing services for it in Vermont. “Employer” does not include the State
or the United States.

(6) “Program” means the COVID-19-Related Paid Leave Grant Program
established pursuant to this section.

(7) “Program period” means the period beginning on July 1, 2022 and
ending on June 30, 2023.

(8) “Spouse” includes a civil union partner or a domestic partner, as that
term is defined pursuant to 17 V.S.A. § 2414.
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(c) Grant program.

(1) An employer may apply to the Commissioner for quarterly grants to
reimburse the employer for the cost of paid leave provided to its employees for
COVID-19-related reasons during the Program period.

(2) An employer’s grant amount may include reimbursement for
retroactively provided COVID-19-related paid leave to employees who took
unpaid leave for a COVID-19-related reason during the Program period
because the employee did not have sufficient accrued paid leave available at
the time that the employee took the leave.

(3) Employers may submit applications for grants during the period
beginning on October 1, 2022 and ending on September 30, 2023 and may
submit an application not more than once each calendar quarter during that
period. Grant applications shall be submitted for paid leave provided during
the preceding calendar quarter.

(4) An employer may combine grant funds with funding from other
sources but shall not use grant funds from multiple sources for the same
instance of paid leave provided to its employees for COVID-19-related
reasons. As used in this subdivision, an “instance” means a calendar day in
which the employee was absent from work for a COVID-19-related reason.

(5) For the sole purpose of administering grants related to paid leave
provided to independent direct support providers for COVID-19-related
reasons, ARIS Solutions, as the fiscal agent for the employers of the
independent direct support providers, shall have the authority to apply for
grants in the same manner as any employer.

(6) Grants shall be awarded to eligible employers on a first-come, first-
served basis, subject to available funding.

(d) Commissioner’s powers and duties.

(1) The Commissioner shall:

(A) adopt procedures for implementing the Program, which shall
include a simple grant application process, a process to allow employers to
certify the amount of paid leave provided for COVID-19-related reasons, and a
process to allow employers to report on their use of the grant funds awarded
pursuant to this section;

(B) establish deadlines for the submission of quarterly grant
applications;

(C) promote awareness of the Program to employers;
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(D) provide information to employers regarding Program and
application requirements;

(E) award grants to employers on a first-come, first-served basis,
subject to available funding; and

(F) develop and implement an audit strategy to assess grant
utilization, the performance of the Program, and compliance with Program
requirements.

(2)(A) The Commissioner may, with the approval of the Secretary of
Administration, delegate administration of one or more aspects of the Program
to other agencies and departments of the State.

(B) The Commissioner may enter into agreements, memoranda of
understanding, or contracts with private entities as necessary to implement or
administer the Program and, notwithstanding any provision of law to the
contrary, shall not be required to competitively bid any contracts entered into
pursuant to this subdivision (2)(B). For the purposes of the Program, the
ongoing public health risk posed by COVID-19 shall be deemed to be an
emergency situation that justifies the execution of sole source contracts
pursuant to Bulletin 3.5, the State’s Procurement and Contracting Procedures.

(e) Amount of grants.

(1) Employers may apply for grants to either reimburse the cost of
COVID-19-related paid leave provided to employees or to provide funds to be
used to pay the cost to retroactively provide paid leave to employees who took
unpaid leave for COVID-19-related reasons.

(A) For reimbursement of COVID-19-related paid leave that was
already provided, the employer may, subject to the limitations of
subdivision (2) of this subsection (e), apply for a grant in an amount equal to
the number of hours of COVID-19-related paid leave provided to each
employee multiplied by the greater of either the minimum wage established
pursuant to 21 V.S.A. § 384 or the employee’s regular hourly wage.

(B) For COVID-19-related paid leave that will be provided
retroactively to employees who took unpaid leave for COVID-19-related
reasons, the employer may, subject to the limitations of subdivision (2) of this
subsection (e), apply for a grant in an amount equal to the number of hours of
COVID-19-related paid leave to be provided to each employee multiplied by
the greater of either the minimum wage established pursuant to 21 V.S.A.
§ 384 or the employee’s regular hourly wage.

(2)(A) An employer may only apply for a grant in relation to COVID-
19-related leave that was taken by an employee during the Program period.
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(B) The maximum number of hours of COVID-19-related leave for
each employee that an employer may seek grant funding for through the
Program shall equal the lesser of 40 hours or the employee’s average weekly
hours worked for the employer during the six months preceding the date on
which the employee first took COVID-19-related leave during the Program
period.

(C) The maximum amount that an employer shall be eligible to
receive for COVID-19-related paid leave for each employee shall be not more
than $21.25 per hour of leave, with an aggregate maximum of $850.00 per
employee during the Program period.

(f) Grant conditions. As a condition of being eligible to receive a grant
through the Program, each employer shall be required to certify:

(1) that the employer is not seeking funds in relation to any amounts of
paid leave that were deducted from the employee’s accrued paid leave balance
at the time the COVID-19-related leave was taken unless those amounts have
been restored to the employee’s accrued paid leave balance;

(2) grant funds shall only be used in relation to the payment of an
employee’s wages for the period when the employee was absent from work for
a COVID-19-related reason; and

(3) employees receiving paid leave funded by a grant shall not be
required to pay an administrative fee or other charge in relation to the
employer requesting the grant.

(g) Report and return of unspent funds. Each employer that receives a
grant shall, not later than October 31, 2023, report to the Department on a
form provided by the Commissioner the amount of grant funds used to provide
paid leave to employees and the amount of any remaining grant funds that
were not spent. All unspent grant funds shall be returned to the Department
pursuant to a procedure adopted by the Commissioner.

(h) Confidentiality. Any personally identifiable information that is
collected by the Program, any entity of State government performing a
function of the Program, or any entity that the Commissioner contracts with to
perform a function of the Program shall be kept confidential and shall be
exempt from inspection and copying under the Public Records Act.

* * * Unemployment Insurance Benefits * * *

Sec. 52. FINDINGS

The General Assembly finds that:
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(1) The COVID-19 pandemic caused significant disruption to Vermont’s
economy and resulted in unprecedented levels of unemployment.

(2) Unemployment insurance benefits provide only partial wage
replacement, making it hard for unemployed individuals to afford basic
necessities and living expenses.

(3) Significant inflation caused by supply chain, economic, and
workforce disruptions related to the COVID-19 pandemic are making it
increasingly difficult for unemployed individuals to afford basic necessities
and living expenses.

(4) Temporarily increasing the maximum weekly unemployment
insurance benefit amount for unemployed individuals will help to mitigate the
impact of the COVID-19 pandemic on the unemployed individuals’ ability to
afford basic necessities and living expenses.

(5) The General Assembly previously enacted a $25.00 supplemental
increase to the weekly unemployment insurance benefit amount in 2021 Acts
and Resolves No. 51, Sec. 11. However, the terms of that supplemental
increase did not conform to federal requirements, and it never took effect.
Enacting a $60.00 increase in the maximum weekly unemployment insurance
benefit that will later be replaced by a temporary $25.00 increase in the weekly
unemployment insurance benefit amount will fulfill the commitment made by
the General Assembly in 2021 Acts and Resolves No. 51, Sec. 11.

Sec. 52a. 2021 Acts and Resolves No. 51, Sec. 17(a)(4) is amended to read:

(4) Sec. 12 (repeal of supplemental weekly benefit) shall take effect
upon the payment of a cumulative total of $100,000,000.00 in supplemental
benefits pursuant to 21 V.S.A. § 1338(e)(2) on October 7, 2021 and shall apply
prospectively to all benefit payments in the next week and each subsequent
week.

Sec. 52b. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

* * *

(f)(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$60.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* * *

Sec. 52c. 21 V.S.A. § 1338 is amended to read:
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§ 1338. WEEKLY BENEFITS

* * *

(f)(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$60.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* * *

Sec. 52d. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

* * *

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 45 and adding $25.00 to the resulting
quotient, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

(f)(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$60.00 $25.00 plus 57 percent of the State annual average weekly wage as
determined by subsection (g) of this section.

* * *

Sec. 52e. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

* * *

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 45 and adding $25.00 to the resulting
quotient, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

(f)(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$25.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* * *
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Sec. 52f. UNEMPLOYMENT INSURANCE; INFORMATION

TECHNOLOGY MODERNIZATION; ANNUAL REPORT;

INDEPENDENT VERIFICATION

(a)(1) The Secretary of Digital Services and the Commissioner of Labor
shall, to the greatest extent possible, plan and carry out the development and
implementation of a modernized information technology system for the
unemployment insurance program so that the modernized system is ready and
able to implement on or before July 1, 2025 the changes to the unemployment
insurance weekly benefit amount set forth in Secs. 52d and 52e of this act.

(2) The Secretary of Digital Services and the Commissioner of Labor
shall plan and carry out the development and implementation of the
modernized information technology system for the unemployment insurance
program so that the modernized system is capable of:

(A) implementing the weekly benefit increase set forth in Secs. 52d
and 52e of this act;

(B) adapting to the evolving needs of the unemployment insurance
program in the future;

(C) incorporating future advances in information technology;

(D) implementing future legislative changes to all aspects of the
unemployment insurance program, including:

(i) benefits;

(ii) eligibility;

(iii) taxes;

(iv) fraud prevention, detection, and mitigation;

(v) penalties; and

(vi) recovery of overpayments; and

(E) implementing short-term changes that respond to specific
indicators of economic health.

(b) The Secretary of Digital Services and the Commissioner of Labor shall,
on or before January 15, 2023 and January 15, 2024, submit a written report to
the House Committee on Commerce and Economic Development, the Senate
Committee on Economic Development, Housing and General Affairs, and the
Legislative Information Technology Consultant retained by the Joint Fiscal
Office detailing the actions taken and progress made in carrying out the
requirements of subsection (a) of this section, the anticipated timeline for
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being able to implement the changes to the unemployment insurance weekly
benefit amount set forth in Secs. 52d and 52e of this act, including whether the
Commissioner has determined to implement the provisions of Sec. 52d or 52e
before July 1, 2025, and potential implementation risks identified during the
development process.

(c) The Legislative Information Technology Consultant shall, on or before
February 15, 2023 and February 15, 2024, submit to the House Committee on
Commerce and Economic Development and the Senate Committee on
Economic Development, Housing and General Affairs a review of the report
submitted pursuant to subsection (b) of this section. The review shall include
an assessment of whether the Agency of Digital Services and the Department
of Labor will be able to implement the changes to the unemployment insurance
weekly benefit amount set forth in Secs. 52d and 52e of this act by July 1,
2025, or an earlier date determined by the Commissioner, and shall identify
any potential risks or concerns related to implementation that are not addressed
in the report submitted pursuant to subsection (b) of this section.

Sec. 52g. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

* * *

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 45 and adding $25.00 to the resulting
quotient, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

(f)(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$25.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* * *

Sec. 53. APPROPRIATIONS

(a) Reversion. In fiscal year 2022, of the amounts appropriated in 2021
Acts and Resolves No. 74, Sec. G. 300(a)(13), from the American Rescue Plan
Act (ARPA) – Coronavirus State Fiscal Recovery Funds to the Agency of
Commerce and Community Development for the Economic Recovery Grant
Program, $25,500,000.00 shall revert to the American Rescue Plan Act
(ARPA) – Coronavirus State Fiscal Recovery Funds.
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(b) COVID-19 business support. In fiscal year 2022, the amount of
$28,000,000.00 is appropriated from the American Rescue Plan Act (ARPA) –
Coronavirus State Fiscal Recovery Funds as follows:

(1) VEDA Short-Term Forgivable Loan Program. The amount of
$19,000,000.00 is appropriated to the Vermont Economic Development
Authority for the VEDA Short-Term Forgivable Loan Program.

(2) Creative economy grants. The amount of $9,000,000.00 is
appropriated to the Vermont Arts Council to provide grants for monthly
operating costs, including rent, mortgage, utilities, and insurance, to creative
economy businesses and nonprofits that have sustained substantial losses due
to the pandemic.

(c) Community Recovery and Revitalization Grant Program.

(1) Appropriation. In fiscal year 2023, the amount of $10,000,000.00 is
appropriated from the American Rescue Plan Act (ARPA) – Coronavirus State
Fiscal Recovery Funds to the Agency of Commerce and Community
Development for the Community Recovery and Revitalization Grant Program.

(2) Implementation.

(A) The amounts appropriated and the substantive provisions adopted
in 2021 Acts and Resolves No. 74, Sec. H.18 apply to projects for which a
final grant application has been submitted before July 1, 2022.

(B) The amounts appropriated in this subsection (c) and the
substantive provisions adopted in Sec. 46 of this act apply to projects for
which a grant application is filed on or after July 1, 2022.

(d) Recruitment. In fiscal year 2023, the amount of $3,093,000.00 is
appropriated from the General Fund to the Agency of Commerce and
Community Development for the relocated and remote worker program.

(e) Everyone Eats. In fiscal year 2023, the amount of $1,300,000.00 is
appropriated from the General Fund to the Agency of Commerce and
Community Development to grant to Southeastern Vermont Community
Action for the Restaurants and Farmers Feeding the Hungry Program, known
as Everyone Eats, to provide State funds to match Federal Emergency
Management Agency (FEMA) funds available for the Program. The Agency
and Southeastern Vermont Community Action shall take steps to ensure that
program funds and benefits are targeted to food-insecure Vermonters.

Sec. 54. APPROPRIATION; DOWNTOWN AND VILLAGE CENTER TAX

CREDIT PROGRAM
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There is appropriated the sum of $2,450,000.00 from the General Fund to
the Vermont Downtown and Village Center Tax Credit Program to be used in
fiscal years 2023 and 2024. Notwithstanding 32 V.S.A. § 5930ee, the funds
shall be used to increase the amount of tax credits that may be awarded to
qualified projects. Of those tax credits awarded in fiscal years 2023 and 2024,
up to $2,000,000.00 may be awarded to qualified projects located in
designated neighborhood development areas.

* * * Sports Betting Study Committee * * *

Sec. 55. SPORTS BETTING; FINDINGS

The General Assembly finds that:

(1) An estimated 28 percent of adults in the United States bet on sports
and 46 percent of adults say that they have an interest in betting on sports.

(2) Based on current participation rates and expected growth, it is
estimated that Vermont could generate from $640,000.00 to $4.8 million in the
first year of sports betting revenue taxes and $1.3 million to $10.3 million in
the second year, depending on the regulatory model chosen by the General
Assembly.

(3) As of March 2022, 31 states and the District of Columbia have some
form of active legal sports betting operations while an additional three states
have enacted laws or adopted ballot measures to permit legal sports betting.

(4) Legislation has also been introduced in at least 14 of the states
without a legal sports betting market, including Vermont, to legalize, regulate,
and tax sports betting.

(5) Given the widespread participation in sports betting, the General
Assembly finds that careful examination of whether and how best to regulate
sports betting in Vermont and protect Vermonters involved in sports betting is
necessary.

Sec. 56. SPORTS BETTING; STUDY COMMITTEE; REPORT

(a) Creation. There is created the Sports Betting Study Committee to
examine whether and how to regulate sports betting in Vermont.

(b) Membership. The Study Committee shall be composed of the
following members:

(1) the Attorney General or designee;

(2) the Commissioner of Liquor and Lottery or designee;

(3) the Commissioner of Taxes or designee;
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(4) the Secretary of State or designee;

(5) the Secretary of Commerce and Community Development or
designee;

(6) two current members of the Senate, who shall be appointed by the
Committee on Committees; and

(7) two current members of the House, who shall be appointed by the
Speaker of the House.

(c) Powers and duties. The Study Committee shall examine the sports
betting study conducted by the Office of Legislative Counsel and Joint Fiscal
Office and shall study various models for legalizing, taxing, and regulating
sports betting, including the following issues:

(1) studies carried out by other states concerning the legalization,
taxation, and regulation of sports betting;

(2) laws enacted by other states to legalize, tax, and regulate sports
betting;

(3) potential models for legalizing and regulating sports betting in
Vermont, including any advantages or drawbacks to each model;

(4) potential models for legalizing and regulating online sports betting,
including any advantages or drawbacks to each model;

(5) potential tax and fee structures for sports betting activities;

(6) potential restrictions or limitations on the types of sports that may be
bet on, including whether and to what extent restrictions should be imposed
with respect to the participant age, amateur status, and location of sporting
events that may be bet on; and

(7) potential impacts on various socioeconomic and demographic
groups and on problem gambling and the resources necessary to address the
identified impacts.

(d)  Assistance.  The Committee shall have the administrative, technical,
and legal assistance of the Office of Legislative Council and the Joint Fiscal
Office.

(e) Report. On or before December 15, 2022, the Study Committee shall
submit a written report to the House Committee on General, Housing, and
Military Affairs and the Senate Committee on Economic Development,
Housing and General Affairs with its findings, recommendations for legislative
action, and a draft of proposed legislation.
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(f) Meetings.

(1) The Attorney General or designee shall call the first meeting of the
Committee to occur on or before September 1, 2022.

(2)  The Committee shall select a chair from among its members at the
first meeting.

(3)  A majority of the membership shall constitute a quorum.

(4)  The Committee shall cease to exist on December 30, 2022.

(g)  Compensation and reimbursement.  For attendance at meetings during
adjournment of the General Assembly, legislative members of the Committee
serving in their capacity as a legislator shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 23 for
not more than four meetings.  These payments shall be made from monies
appropriated to the General Assembly.

Sec. 57. 9 V.S.A. § 2464e is added to read:

§ 2464e. ROBOCALLS; PROHIBITION; PENALTY

(a) Intent. It is the intent of the General Assembly in adopting this section
to create State law prohibition on the placement of robocalls to Vermont
consumers that is coextensive with the federal limitations created in the
Telephone Consumer Protection Act, the Telemarketing and Consumer Fraud
and Abuse Prevention Act, the regulations adopted under those Acts, and the
judicial construction of these laws.

(b) Prohibition. A person shall not initiate an automatically dialed or pre-
recorded telephone call to a Vermont consumer in violation of the federal
Telephone Consumer Protection Act, 47 U.S.C. § 227, the federal
Telemarketing and Consumer Fraud and Abuse Prevention Act, 15 U.S.C.
§§ 6101–6108, and the regulations adopted pursuant to those Acts, as
amended.

(c) Civil violation.

(1) A violation of this section constitutes a violation of section 2453 of
this title.

(2) Each prohibited telephone call constitutes a separate violation under
this subsection.

(3)(A) A person who receives a telephone call in violation of this
section may bring an action in Superior Court for damages or a civil penalty,
injunctive relief, punitive damages in the case of a willful violation, and
reasonable costs and attorney’s fees.
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(B) The court may issue an award for the greater of a person’s
damages or a civil penalty of $500.00 for a first violation and $1,000.00 for
each subsequent violation.

(d) Criminal penalties.

(1) A person who commits a knowing and willful violation of this
section shall be imprisoned for not more than 90 days or fined not more than
$1,000.00 per violation, or both.

(2) Each telephone call constitutes a separate violation under this
subsection.

(e) The Attorney General shall exercise his or her authority and discretion
to work cooperatively with other state and federal government entities to
identify callers who initiate robocalls to consumers in violation of this section
and to enforce the provisions of this section regardless of the location of the
caller.

Sec. 58. ATTORNEY GENERAL; REPORT

On or before January 15, 2023, the Office of the Attorney General shall
review and consider the federal law and judicial construction concerning
robocalls and their relationship to 9 V.S.A. § 2464e as adopted in Sec. 57 of
this act and shall report to the House Committees on Commerce and Economic
Development and on Judiciary and to the Senate Committees on Economic
Development, Housing and General Affairs and on Judiciary with any findings
and recommendations for necessary legislative action, if any.

Sec. 59. EFFECTIVE DATES

(a) This act shall take effect on July 1, 2022, except that:

(1) Sec. 13 (Secondary Student Industry Recognized Credential Pilot
Project) shall take effect on passage.

(2) Sec. 30 (18 V.S.A. § 9456) shall take effect on January 1, 2023 and
shall apply to hospital fiscal years 2024 and after.

(3) Sec. 48 (Windham County Economic Development) shall take effect
on passage.

(4) Sec. 50 (Pandemic Unemployment Assistance Program extension)
shall take effect on passage.

(b)(1) Notwithstanding 1 V.S.A. § 214, Sec. 52a (repeal of prior
unemployment insurance supplemental benefit) shall take effect retroactively
on October 7, 2021.
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(2) Sec. 52b (temporary increase in unemployment insurance maximum
weekly benefit) shall take effect on July 1, 2022 and shall apply to benefit
weeks beginning after that date.

(3)(A) Sec. 52c (prospective repeal of temporary increase in
unemployment insurance maximum weekly benefit) shall take effect upon the
payment of a cumulative total of $8,000,000.00 in additional benefits pursuant
to 21 V.S.A. § 1338(f)(1) compared to the amount that would have been paid
out pursuant to the provisions of 21 V.S.A. § 1338(f)(1) on June 30, 2022 and
shall apply to benefit weeks beginning after that date.

(B) However, Sec. 52c shall not take effect at all if Sec. 52d takes
effect before the conditions of subdivision (A) of this subdivision (b)(3) are
satisfied.

(4)(A) Sec. 52d (amendment of temporary increase in unemployment
insurance maximum weekly benefit) shall take effect on July 1, 2025 or the
date on which the Commissioner of Labor determines that the Department of
Labor is able to implement the provisions of that section as set forth in
subdivision 52f(b), whichever is earlier, and shall apply to benefit weeks
beginning after that date.

(B) However, Sec. 52d shall not take effect at all if Sec. 52c takes
effect before the conditions of subdivision (A) of this subdivision (b)(4) are
satisfied.

(5)(A) Sec. 52e (increase in unemployment insurance weekly benefit
amount) shall take effect on July 1, 2025 and shall apply to benefit weeks
beginning after that date.

(B) However, Sec. 52e shall not take effect at all if either

(i) Sec. 52d takes effect before July 1, 2025; or

(ii) Sec. 52c has not taken effect before July 1, 2025.

(6) Sec. 52g (prospective repeal of unemployment insurance benefit
increase) shall take effect upon the payment of a cumulative total of additional
benefits pursuant to 21 V.S.A. § 1338(e) when compared to the rate at which
benefits would have been paid under the formula set forth in 21 V.S.A.
§ 1338(e) on June 30, 2025 equal to $92,000,000.00 plus the difference
between $8,000,000.00 and the amount of additional benefits paid out pursuant
to section 52b, if any, and shall apply to benefit weeks beginning after that
date.

(7) Sec. 52f (report on implementation of change to unemployment
insurance weekly benefit) shall take effect on passage.
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(c) Sec. 57 (robocalls) shall take effect on July 1, 2023.

and that after passage the title of the bill be amended to read: “An act
relating to economic and workforce development”

MICHAEL J. MARCOTTE

CHARLES A. KIMBELL

STEPHANIE Z. JEROME

Committee on the part of the House

MICHAEL D. SIROTKIN

ALISON CLARKSON

RANDOLPH D. BROCK

Committee on the part of the Senate

S. 210

An act relating to rental housing health and safety and affordable housing

TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate Bill entitled:

S. 210 An act relating to rental housing health and safety and
affordable housing

Respectfully reports that it has met and considered the same and
recommends that the Senate recede from its further proposal of amendment
and that the bill be amended by striking out all after the enacting clause and
inserting in lieu thereof the following:

* * * Department of Public Safety; Authority for Rental Housing

Health and Safety * * *

Sec. 1. 20 V.S.A. chapter 172 is added to read:

CHAPTER 172. RENTAL HOUSING HEALTH AND SAFETY

§ 2676. DEFINITION

As used in this chapter, “rental housing” means:

(1) a “premises” as defined in 9 V.S.A. § 4451 that is subject to 9 V.S.A.
chapter 137 (residential rental agreements); and

(2) a “short-term rental” as defined in 18 V.S.A. § 4301 and subject to
18 V.S.A. chapter 85, subchapter 7.
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§ 2677. RENTAL HOUSING; RULES; INSPECTIONS; PENALTY

(a) Rules. The Commissioner of Public Safety may adopt rules to
prescribe standards for the health, safety, sanitation, and fitness for habitation
of rental housing that the Commissioner determines are necessary to protect
the public, property owners, and property against harm.

(b) Inspections.

(1) After adopting rules pursuant to subsection (a) of this section, the
Commissioner shall design and implement a complaint-driven system to
conduct inspections of rental housing.

(2) When conducting an inspection, the Commissioner shall:

(A) issue a written inspection report on the unit or building that:

(i) contains findings of fact that serve as the basis of one or more
violations;

(ii) specifies the requirements and timelines necessary to correct a
violation;

(iii) provides notice that the landlord is prohibited from renting
the affected unit to a new tenant until the violation is corrected; and

(iv) provides notice in plain language that the landlord or agents
of the landlord must have access to the rental unit to make repairs as ordered
by the Commissioner consistent with the access provisions in 9 V.S.A. § 4460;

(B) provide a copy of the inspection report to the landlord, to the
person who requested the inspection, and to any tenants who are affected by a
violation:

(i) electronically, if the Department has an electronic mailing
address for the person; or

(ii) by first-class mail, if the Department does not have an
electronic mailing address for the person;

(C) if an entire building is affected by a violation, provide a notice of
inspection directly to the individual tenants, and may also post the notice in a
common area, that specifies:

(i) the date of the inspection;

(ii) that violations were found and must be corrected by a certain
date;

(iii) how to obtain a copy of the inspection electronically or by
first-class mail; and
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(iv) if the notice is posted in a common area, that the notice shall
not be removed until authorized by the Commissioner; and

(D) make the inspection report available as a public record.

(c) Penalties. If the person responsible for a violation does not comply
with the requirements and timelines specified in an inspection report issued
pursuant to subsection (b) of this section, the Commissioner may impose an
administrative penalty that is reasonably related to the severity of the violation,
not to exceed $1,000.00 per violation.

* * * Positions Authorized * * *

Sec. 2. DEPARTMENT OF PUBLIC SAFETY; POSITIONS

(a) The Department of Public Safety is authorized to create five full-time
classified Inspector positions in order to conduct rental housing health and
safety inspections and enforcement pursuant to 20 V.S.A. chapter 172.

(b) The Department may hire the Inspectors authorized by this section with
funds appropriated for that purpose in this act.

* * * Conforming Changes to Current Law Governing the Department of
Health, State Board of Health, and Local Health Officials * * *

Sec. 3. 18 V.S.A. chapter 11 is amended to read:

CHAPTER 11. LOCAL HEALTH OFFICIALS

* * *

§ 602a. DUTIES OF LOCAL HEALTH OFFICERS

(a) A local health officer, within his or her jurisdiction, shall:

(1) upon request of a landlord or tenant, or upon receipt of information
regarding a condition that may be a public health hazard, conduct an
investigation;

(2) enforce the provisions of this title, the rules promulgated, and
permits issued thereunder;

(3) prevent, remove, or destroy any public health hazard, or mitigate
any significant public health risk in accordance with the provisions of this title;

(4) in consultation with the Department, take the steps necessary to
enforce all orders issued pursuant to chapter 3 of this title; and

(5) have the authority to assist the Department of Public Safety in
inspecting rental housing pursuant to 20 V.S.A. chapter 172, provided that if
the local health officer inspects a rental property without an inspector from the
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Division, the officer shall issue an inspection report in compliance with
20 V.S.A § 2677(b)(2).

(b) Upon discovery of violation or a public health hazard or public health
risk that involves a public water system, a food or lodging establishment, or
any other matter regulated by Department rule, the local health officer shall
immediately notify the Division of Environmental Health. Upon discovery of
any other violation, public health hazard, or public health risk, the local health
officer shall notify the Division of Environmental Health within 48 hours of
discovery of such violation or hazard and of any action taken by the officer.

§ 603. RENTAL HOUSING SAFETY; INSPECTION REPORTS

(a)(1) When conducting an investigation of rental housing, a local health
officer shall issue a written inspection report on the rental property using the
protocols for implementing the Rental Housing Health Code of the Department
or the municipality, in the case of a municipality that has established a code
enforcement office.

(2) A written inspection report shall:

(A) contain findings of fact that serve as the basis of one or more
violations;

(B) specify the requirements and timelines necessary to correct a
violation;

(C) provide notice that the landlord is prohibited from renting the
affected unit to a new tenant until the violation is corrected; and

(D) provide notice in plain language that the landlord and agents of
the landlord must have access to the rental unit to make repairs as ordered by
the health officer consistent with the access provisions in 9 V.S.A. § 4460.

(3) A local health officer shall:

(A) provide a copy of the inspection report to the landlord and any
tenants affected by a violation by delivering the report electronically, in
person, by first class mail, or by leaving a copy at each unit affected by the
deficiency; and

(B)(i) if a municipality has established a code enforcement office,
provide information on each inspection according to a schedule and in a
format adopted by the Department in consultation with municipalities that
have established code enforcement offices; or

(ii) if a municipality has not established a code enforcement
office, provide information on each inspection to the Department within seven
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days of issuing the report using an electronic system designed for that purpose,
or within 14 days by mail if the municipality is unable to utilize the electronic
system.

(4) If an entire property is affected by a violation, the local health
officer shall post a copy of the inspection report in a common area of the
property and include a prominent notice that the report shall not be removed
until authorized by the local health officer.

(5) A municipality shall make an inspection report available as a public
record.

(b)(1) A local health officer may impose a civil penalty of not more than
$200.00 per day for each violation that is not corrected by the date provided in
the written inspection report, or when a unit is re-rented to a new tenant prior
to the correction of a violation.

(2)(A) If the cumulative amount of penalties imposed pursuant to this
subsection is $800.00 or less, the local health officer, Department of Health, or
State’s Attorney may bring a civil enforcement action in the Judicial Bureau
pursuant to 4 V.S.A. chapter 29.

(B) The waiver penalty for a violation in an action brought pursuant
to this subsection is 50 percent of the full penalty amount.

(3) If the cumulative amount of penalties imposed pursuant to this
subsection is more than $800.00, or if injunctive relief is sought, the local
health officer, Department of Health, or State’s Attorney may commence an
action in the Civil Division of the Superior Court for the county in which a
violation occurred.

(c) If a local health officer fails to conduct an investigation pursuant to
section 602a of this title or fails to issue an inspection report pursuant to this
section, a landlord or tenant may request that the Department, at its discretion,
conduct an investigation or contact the local board of health to take action.

[Repealed.]

* * *

* * * Transition Provisions * * *

Sec. 4. RENTAL HOUSING HEALTH AND SAFETY; TRANSITION

PROVISIONS

(a) Notwithstanding any provision of law to the contrary:
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(1) Until the Commissioner of Public Safety adopts rules governing
rental housing health and safety pursuant to 20 V.S.A. § 2677, the Department
of Health, local officials authorized by law, and the Department of Public
Safety have concurrent authority to enforce the Vermont Rental Housing
Health Code adopted by the Department of Health pursuant to 18 V.S.A.
§ 102, 3 V.S.A. § 3003(a), and 3 V.S.A. § 801(b)(11).

(2) The Commissioner of Public Safety may immediately adopt a rule
incorporating the Rental Housing Health Code without following the
procedures otherwise required for general rulemaking in 3 V.S.A. chapter 25.

(3) Except as provided in subdivision (2) of this subsection, the
Commissioner of Public Safety shall comply with the requirements for general
rulemaking in 3 V.S.A. chapter 25 when adopting rules governing rental
housing health and safety.

(b) Upon the adoption of rules governing rental housing health and safety
pursuant to the authority in 20 V.S.A. § 2677:

(1) the Department of Public Safety is the State government entity with
primary authority to enforce State laws governing rental housing health and
safety;

(2) the Department of Public Safety and local officials have concurrent
authority to enforce State and local laws governing rental housing health and
safety pursuant to 18 V.S.A. chapter 11; 20 V.S.A. chapter 172, subchapter 2;
24 V.S.A. chapters 83 and 123; and applicable municipal law; and

(3) the Department of Health, the State Board of Health, and local
health officials have concurrent authority to enforce State and local laws
governing public health hazards and public health risks, as those terms are
defined in 18 V.S.A. § 2, pursuant to 18 V.S.A. chapters 1, 3, and 11.

* * * Vermont Housing Investments * * *

Sec. 5. VERMONT RENTAL HOUSING IMPROVEMENT PROGRAM;

PURPOSE

(a) Recognizing that Vermont’s rental housing stock is some of the oldest
in the country and that much of it needs to be updated to meet code
requirements and other standards, the Vermont Rental Housing Improvement
Program is intended to incentivize private apartment owners to make
significant improvements to both housing quality and weatherization by
providing grants and forgivable loans that are matched in part by the property
owner.
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(b) The Program seeks to take the lessons learned from the successful Re-
housing Recovery Program established with funds provided by the Federal
CARES Act and implement them in a State-funded program.

Sec. 6. 10 V.S.A. chapter 29, subchapter 3 is added to read:

Subchapter 3. Housing; Investments

§ 699. VERMONT RENTAL HOUSING IMPROVEMENT PROGRAM

(a) Creation of program.

(1) The Department of Housing and Community Development shall
design and implement a Vermont Rental Housing Improvement Program,
through which the Department shall award funding to statewide or regional
nonprofit housing organizations, or both, to provide competitive grants and
forgivable loans to private landlords for the rehabilitation, including
weatherization, of eligible rental housing units.

(2) The Department shall develop statewide standards for the Program,
including factors that partner organizations shall use to evaluate applications
and award grants and forgivable loans.

(b) Eligible rental housing units. The following units are eligible for a
grant or forgivable loan through the Program:

(1) Non-code compliant. The unit does not comply with the
requirements of applicable building, housing, or health laws.

(2) New accessory dwelling. The unit will be a newly created accessory
dwelling unit that meets the requirements of 24 V.S.A. § 4412(1)(E).

(c) Administration. The Department shall require a housing organization
that receives funding under the Program to adopt:

(1) a standard application form that describes the application process
and includes instructions and examples to help landlords apply;

(2) an award process that ensures equitable selection of landlords,
subject to a housing organization’s exercise of discretion based on the factors
adopted by the Department pursuant to subsection (a) of this section; and

(3) a grant and loan management system that ensures accountability for
funds awarded.

(d) Program requirements applicable to grants and forgivable loans.

(1) A grant or loan shall not exceed $50,000.00 per unit. In determining
the amount of a grant or loan, a housing organization shall consider the
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number of bedrooms in the unit and whether the unit is being rehabilitated or
newly created.

(2) A landlord shall contribute matching funds or in-kind services that
equal or exceed 20 percent of the value of the grant or loan.

(3) A project may include a weatherization component.

(4) A project shall comply with applicable building, housing, and health
laws.

(5) The terms and conditions of a grant or loan agreement apply to the
original recipient and to a successor in interest for the period the grant or loan
agreement is in effect.

(6) The identity of a recipient and the amount of a grant or forgivable
loan are public records that shall be available for public copying and
inspection and the Department shall publish this information at least quarterly
on its website.

(e) Program requirements applicable to grants. For a grant awarded under
subdivision (b)(1) of this section for a unit that is non-code compliant, the
following requirements apply for a minimum period of five years:

(1) A landlord shall coordinate with nonprofit housing partners and
local coordinated entry organizations to identify potential tenants.

(2)(A) Except as provided in subdivision (2)(B) of this subsection (e), a
landlord shall lease the unit to a household that is exiting homelessness or
actively working with an immigrant or refugee resettlement program.

(B) If, upon petition of the landlord, the Department or the housing
organization that issued the grant determines that a household exiting
homelessness is not available to lease the unit, then the landlord shall lease the
unit:

(i) to a household with an income equal to or less than 80 percent
of area median income; or

(ii) if such a household is unavailable, to another household with
the approval of the Department or housing organization.

(3)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
total cost of rent for the unit, including utilities not covered by rent payments,
shall not exceed the applicable fair market rent established by the Department
of Housing and Urban Development.
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(4)(A) A landlord may convert a grant to a forgivable loan upon
approval of the Department and the housing organization that approved the
grant.

(B) A landlord who converts a grant to a forgivable loan shall receive
a 10 percent credit for loan forgiveness for each year in which the landlord
participates in the grant program.

(f) Requirements applicable to forgivable loans. For a forgivable loan
awarded under subdivision (b)(1) of this section for a unit that is non-code
compliant, the following requirements apply for a minimum period of
10 years:

(1)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
cost of rent for the unit, including utilities not covered by rent payments, shall
not exceed the applicable fair market rent established by the Department of
Housing and Urban Development.

(2) The Department shall forgive 10 percent of the amount of a
forgivable loan for each year a landlord participates in the loan program.

(g) Requirements for an accessory dwelling unit.

(1) For a grant or forgivable loan awarded under subdivision (b)(2) of
this section for a unit that is a new accessory dwelling unit, the total cost of
rent for the unit, including utilities not covered by rent payments, shall not
exceed the applicable fair market rent established by the Department of
Housing and Urban Development.

(2) A landlord shall not offer an accessory dwelling unit created through
the Program as a short-term rental, as defined in 18 V.S.A. § 4301.

(h) Lien priority. A lien for a grant converted to a loan or for a forgivable
loan issued pursuant to this section is subordinate to:

(1) a lien on the property in existence at the time the lien for
rehabilitation and weatherization of the rental housing unit is filed in the land
records; and

(2) a first mortgage on the property that is refinanced and recorded after
the lien for rehabilitation and weatherization of the rental housing unit is filed
in the land records.
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Sec. 7. REPORT

On or before February 15, 2023, the Department of Housing and
Community Development shall report to the General Assembly concerning the
design, implementation, and outcomes of the Vermont Rental Housing
Improvement Program, including findings and any recommendations related to
the amount of grant awards.

Sec. 8. APPROPRIATIONS

(a) Purpose. The purpose of the appropriations in this section are:

(1) to respond to the far-reaching public health and negative economic
impacts of the COVID-19 pandemic; and

(2) to ensure that Vermonters and Vermont communities have an
adequate supply of safe, affordable housing.

(b) In fiscal year 2022, the amount of $20,400,000.00 is appropriated from
the America Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds as follows:

(1) $400,000.00 to the Department of Public Safety to hire one or more
Inspector positions authorized pursuant to this act.

(2) $20,000,000.00 to the Department of Housing and Community
Development to implement the Vermont Rental Housing Investment Program
created in 10 V.S.A. § 699, provided that the Department shall allocate
20 percent of the funds for new accessory dwellings as follows:

(A) the Department may use not more than 20 percent of the funding
available for new accessory dwellings to facilitate a statewide education and
navigation system to assist homeowners with designing, financing, permitting,
and constructing new accessory dwellings; and

(B) the Department shall use any remaining funds for new accessory
dwellings for financial incentives or other financial supports to homeowners
developing accessory dwelling units.

*** Effective Date***

Sec. 9. EFFECTIVE DATE

This section and the following sections shall take effect on passage:

() Sec. 1 (DPS authority for rental housing health and safety; rental
housing registration).

(2) Sec. 2 (DPS positions).

(3) Sec. 3 (conforming changes to Department of Health statutes).
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(4) Sec. 4 (DPS rulemaking authority and transition provisions).

(5) Secs. 5–7 (Vermont Rental Housing Improvement Program).

(6) Sec. 8 (ARPA appropriations).

THOMAS S. STEVENS

JOHN R KILLACKY

TOMMY J. WALZ

Committee on the part of the House

MICHAEL D. SIROTKIN

ALISON CLARKSON

RANDOLPH D. BROCK

Committee on the part of the Senate

S. 283

An act relating to miscellaneous changes to education laws

TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate Bill entitled:

S. 283 An act relating to miscellaneous changes to education laws

Respectfully reports that it has met and considered the same and
recommends that the Senate accede to the House proposal of amendment and
that the House proposal be further amended as follows:

First: In Sec. 8, 2021 Acts and Resolves No. 74; Sec. E.709.1,
Environmental Contingency Fund; Polychlorinated Biphenyls (PCBS) testing
in schools, in subsection (a), by striking out “July 1, 2024 2026” and inserting
in lieu thereof July 1, 2024 2025

Second: In Sec. 10, 2021 Acts and Resolves No. 72, Sec. 12, radon testing;
school facilities, in subsection (a), by striking out “June 30, 2023 2026” and
inserting in lieu thereof June 30, 2024 2025

KATHRYN L. WEBB

PETER C. CONLON

LAWRENCE P. CUPOLI

Committee on the part of the House
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BRIAN A. CAMPION

THOMAS CHITTENDEN

CHERYL M. HOOKER

Committee on the part of the Senate

Action Postponed Until May 17, 2022

Governor's Veto

H. 157

An act relating to registration of construction contractors.

For text of Veto Message, please see the House Journal February 10, 2022

S. 30

An act relating to prohibiting possession of firearms within hospital
buildings.

For text of Veto Message, please see Senate Journal of March 11, 2022

Ordered to Lie

S. 247

An act relating to prohibiting discrimination based on genetic information.

Pending Question: Second Reading?

Consent Calendar

Concurrent Resolutions for Adoption Under Joint Rule 16a

The following concurrent resolutions have been introduced for approval by
the Senate and House and will be adopted automatically unless a Senator or
Representative requests floor consideration before today’s adjournment.
Requests for floor consideration in either chamber should be communicated to
the Secretary’s office and/or the House Clerk’s office, respectively. For text of
resolutions, see Addendum to House Calendar and Senate Calendar of May 10,
2022.

H.C.R. 170

House concurrent resolution in memory of former Representative,
Commissioner of State Buildings, and Labor Relations Board member John J.
Zampieri of Ryegate

H.C.R. 171

House concurrent resolution congratulating Jayne Barber of Bellows Falls on
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her 2022 induction into the Vermont Sports Hall of Fame

S.C.R. 22

Senate concurrent resolution congratulating Jay and Joan Zwynenburg on the
50th anniversary of Jay’s Art Shop & Frame Gallery and for their roles as
exemplary downtown Bennington entrepreneurs

S.C.R. 23

Senate concurrent resolution celebrating the State Partnership Program
recently established between the Vermont National Guard and Austria

For Informational Purposes

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3)(D):

JFO #3096 – Ten (10) limited-service positions to the Agency of Human
Services, Department of Health to support the Public Health Emergency
Response Supplemental Award for response to the Covid-19 pandemic. 
Funded by previously approved JFO grant #2070.  Positions funded through
6/30/2023. 
[Received April 11, 2022]

JFO #3097 – Two (2) limited-service positions to the Vermont Agency of
Human Services, Department of Health funded through a Substance Abuse
Block grant supplement which was part of the American Recovery Act
funding. Positions to help relieve the increase of substance abuse due to
isolation during the Covid-19 pandemic. One (1) Substance Use Information
Specialist, and one (1) Public Health Analyst funded through 9/30/2025.
[Received April 11, 2022]

JFO #3098 – One (1) limited-service position, Environmental Analyst IV, to
the Agency of Natural Resources, Department of Environmental
Conservation.  This position will assist with coordination of the $10M
Regional Partnership Program grant which supports DEC’s work on creative
and innovative approaches to water quality.  Position funded through
previously approved grant #2762 through 12/31/2024.  
[Received April 18, 2022]


