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Senate Proposal of Amendment

H. 736

An act relating to the Transportation Program and miscellaneous changes to
laws related to transportation

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

* * * Transportation Program Adopted as Amended; Definitions * * *

Sec. 1. TRANSPORTATION PROGRAM ADOPTED; DEFINITIONS

(a) The Agency of Transportation’s Proposed Fiscal Year 2023
Transportation Program appended to the Agency of Transportation’s proposed
fiscal year 2023 budget, as amended by this act, is adopted to the extent
federal, State, and local funds are available.

(b) As used in this act, unless otherwise indicated:

(1) “Agency” means the Agency of Transportation.

(2) “Candidate project” means a project approved by the General
Assembly that is not anticipated to have significant expenditures for
preliminary engineering or right-of-way expenditures, or both, during the
budget year and funding for construction is not anticipated within a predictable
time frame.

(3) “Development and evaluation (D&E) project” means a project
approved by the General Assembly that is anticipated to have preliminary
engineering expenditures or right-of-way expenditures, or both, during the
budget year and that the Agency is committed to delivering to construction on
a timeline driven by priority and available funding.

(4) “Electric vehicle supply equipment (EVSE)” has the same meaning
as in 30 V.S.A. § 201.

(5) “Front-of-book project” means a project approved by the General
Assembly that is anticipated to have construction expenditures during the
budget year or the following three years, or both, with expected expenditures
shown over four years.

(6) “Level 3 charger,” “level 3 EVSE,” or “direct-current fast charger
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(DCFC),” means EVSE that uses dedicated direct current (DC) to provide
energy to a plug-in electric vehicle.

(7) “Secretary” means the Secretary of Transportation.

(8) “TIB funds” means monies deposited in the Transportation
Infrastructure Bond Fund in accordance with 19 V.S.A. § 11f.

(9) The table heading “As Proposed” means the Proposed
Transportation Program referenced in subsection (a) of this section; the table
heading “As Amended” means the amendments as made by this act; the table
heading “Change” means the difference obtained by subtracting the “As
Proposed” figure from the “As Amended” figure; and the terms “change” or
“changes” in the text refer to the project- and program-specific amendments,
the aggregate sum of which equals the net “Change” in the applicable table
heading.

* * * Summary of Transportation Investments * * *

Sec. 2. FISCAL YEAR 2023 TRANSPORTATION INVESTMENTS
INTENDED TO REDUCE TRANSPORTATION-RELATED
GREENHOUSE GAS EMISSIONS, REDUCE FOSSIL FUEL
USE, AND SAVE VERMONT HOUSEHOLDS MONEY

This act includes the State’s fiscal year 2023 transportation investments
intended to reduce transportation-related greenhouse gas emissions, reduce
fossil fuel use, and save Vermont households money in furtherance of the
policies articulated in 19 V.S.A. § 10b and the goals of the Comprehensive
Energy Plan and to satisfy the Executive and Legislative Branches’
commitments to the Paris Agreement climate goals. In fiscal year 2023, these
efforts will include the following:

(1) Park and Ride Program. This act provides for a fiscal year
expenditure of $4,043,060.00, which will fund one construction project to
create a new park and ride facility; the design of one additional park and ride
facility scheduled for construction in future fiscal years; the design of
improvements to one additional park and ride facility; and paving projects for
existing park and ride facilities. This year’s Park and Ride Program will create
254 new State-owned spaces. Specific additions and improvements include:

(A) Berlin (Exit 6)—design for 62 spaces;

(B) Manchester—design for 50 new spaces; and

(C) Williston—construction of 142 new spaces.

(2) Bike and Pedestrian Facilities Program. This act, in concert with
2020 Acts and Resolves No. 139, Sec. 12(b)(1), provides for a fiscal year
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expenditure, including local match, of $19,793,776.00, which will fund 29
bike and pedestrian construction projects and 18 bike and pedestrian design,
right-of-way, or design and right-of way projects for construction in future
fiscal years. The construction projects include the creation, improvement, or
rehabilitation of walkways, sidewalks, shared-use paths, bike paths, and
cycling lanes. In addition to completing the Lamoille Valley Rail Trail, which
will run from Swanton to St. Johnsbury, projects are funded in Arlington,
Bennington, Brattleboro, Bristol, Burlington, Chester, Colchester, Coventry,
Dover, Enosburg Falls, Fairfax, Hardwick, Hartford, Hartland, Hinesburg,
Lyndon, Manchester, Middlebury, Middlesex, Montpelier, Montpelier-Berlin,
Moretown, New Haven, Pawlet, Plainfield, Poultney, Proctor, Richford,
Roxbury, Royalton, Rutland City, Shelburne, South Burlington, Springfield,
St. Albans City, Swanton, Vergennes, Waterbury, and Winooski. This act also
provides State funding for some of Local Motion’s operation costs to run the
Bike Ferry on the Colchester Causeway, which is part of the Island Line Trail;
funding for the small-scale municipal bicycle and pedestrian grant program for
projects to be selected during the fiscal year; funding for projects funded
through the Safe Routes to School program; and funding for education and
outreach to K–8 schools to encourage higher levels of walking and bicycling to
school.

(3) Transportation Alternatives Program. This act provides for a fiscal
year expenditure of $5,665,880.00, including local funds, which will fund
18 transportation alternatives construction projects and 24 transportation
alternatives design, right-of-way, or design and right-of-way projects. Of these
42 projects, 12 involve environmental mitigation related to clean water or
stormwater concerns, or both clean water and stormwater concerns, and 23
involve bicycle and pedestrian facilities. Projects are funded in Bennington,
Berlin, Brandon, Bridgewater, Bridport, Brighton, Burlington, Castleton,
Chester, Colchester, Derby, Duxbury, Enosburg, Essex, Fair Haven, Fairfax,
Franklin, Hartford, Hyde Park, Jericho, Montgomery, Newfane, Norwich,
Pittsford, Proctor, Rutland Town, South Burlington, St. Johnsbury, Vergennes,
Warren, West Rutland, Williston, Wilmington, and Winooski.

(4) Public Transit Program. This act authorizes $50,239,278.00 in
funding for public transit uses throughout the State, which is a 9.6 percent
increase over fiscal year 2022 levels, a 21.8 percent increase over fiscal year
2021 levels, and a 30 percent increase over fiscal year 2020 levels. Included
in the authorization are:

(A) Go! Vermont, with an authorization of $873,000.00. This
authorization supports transportation demand management (TDM) strategies,
including the State’s Trip Planner and commuter services, to promote the use
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of carpools and vanpools.

(B) Vermont Kidney Association Grant, with an authorization of
$50,000.00. This authorization supports the transit needs of Vermonters in
need of dialysis services.

(C) Mobility and Transportation Innovation (MTI) Grant Program,
with an authorization of $1,500,000.00, through Sec. 15 of this act. This
authorization continues to support projects that improve both mobility and
access to services for transit-dependent Vermonters, reduce the use of single-
occupancy vehicles, and reduce greenhouse gas emissions. Not less than
$1,250,000.00 of this authorization shall go towards microtransit projects.

(D) One-time public transit monies, with an authorization of
$1,200,000.00, through Sec. 16 of this act. This authorization will allow
public transit providers to, as practicable, provide zero-fare public transit on
routes other than commuter and LINK Express and restore service to pre-
COVID-19 levels.

(5) Rail Program. This act authorizes $35,363,182.00, including local
funds, for intercity passenger rail service and rail infrastructure throughout the
State, including the return of New York City–Burlington passenger rail
service.

(6) Transformation of the State Vehicle Fleet. The Department of
Buildings and General Services, which manages the State Vehicle Fleet,
currently has 18 plug-in hybrid electric vehicles and 11 battery electric
vehicles in the State Vehicle Fleet. In fiscal year 2023, the Commissioner of
Buildings and General Services will continue to purchase and lease vehicles
for State use in accordance with 29 V.S.A. § 903(g), which requires, to the
maximum extent practicable, that the Commissioner purchase or lease hybrid
or plug-in electric vehicles, as defined in 23 V.S.A. § 4(85), with not less than
75 percent of the vehicles purchased or leased be hybrid or plug-in electric
vehicles.

(7) Electric vehicle supply equipment. In furtherance of the State’s goal
to increase the presence of EVSE in Vermont:

(A) Sec. 3 of this act authorizes up to $6,250,000.00 to install level 3
EVSE along the State highway network and to cover capped administrative
costs.

(B) Sec. 4 of this act amends a State goal to have a level 3 EVSE
charging port available to the public within one driving mile, down from five
miles, of every exit of the Dwight D. Eisenhower National System of Interstate
and Defense Highways within the State and 25 driving miles, down from
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50 miles, of another level 3 EVSE charging port available to the public along a
State highway.

(C) The fiscal year 2023 budget authorizes up to $10,000,000.00 to
install EVSE at multiunit dwellings, workplaces, and public venues and
attractions, such as parks, State parks and access areas, downtowns, museums,
and ski mountains, and to cover capped administrative costs.

(8) Vehicle incentive programs and expansion of the PEV market.

(A) Incentive Program for New PEVs. Sec. 5(a) of this act
authorizes $12,000,000.00 for PEV purchase and lease incentives under the
Incentive Program for New PEVs, which is the State’s program to incentivize
the purchase and lease of new PEVs, and capped administrative costs.

(B) MileageSmart. Sec. 5(b) of this act authorizes up to
$3,000,000.00 for purchase incentives under MileageSmart, which is the
State’s used high-fuel-efficiency vehicle incentive program, and capped
administrative costs.

(C) Replace Your Ride Program. Sec. 5(c) of this act authorizes
$3,000,000.00 for incentives under Replace Your Ride, which will be the
State’s program to incentivize Vermonters to remove older low-efficiency
vehicles from operation and switch to modes of transportation that produce
fewer greenhouse gas emissions, and capped administrative costs.

(D) Drive Electric Vermont. Sec. 5(d) of this act authorizes up to
$2,000,000.00 for the Agency to continue and expand the Agency’s public-
private partnership with Drive Electric Vermont to support the expansion of
the PEV market in the State.

(9) Carbon Reduction Program. Sec. 18 of this act requires the Agency
of Transportation to consult with the Vermont Climate Council and ensure that
within the Agency of Transportation’s Proposed Transportation Program for
fiscal years 2024, 2025, and 2026 all federal monies that are proposed by the
State for expenditure under the Carbon Reduction Program are allocated
toward projects that align with the recommendations of the Climate Action
Plan (CAP) issued under 10 V.S.A. § 592.

(10) Vermont State Standards. Sec. 19 of this act requires the Agency
to develop a plan for updating the Vermont State Standards for the Design of
Transportation Construction, Reconstruction and Rehabilitation on Freeways,
Roads, and Streets to create context sensitive, multimodal projects that support
smart growth.

(11) Bicycle and Pedestrian Planning Integration Program. Sec. 25 of
this act requires the Agency to establish a program to support the continued
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development and buildout of bicycle and pedestrian infrastructure.

(12) Sustainable building components. Secs. 55–57 of this act establish
the Agency’s statement of policy on the use of sustainable building
components.

* * * Electric Vehicle Supply Equipment (EVSE) Infrastructure * * *
* * * Investments in EVSE * * *

Sec. 3. INVESTMENTS IN ELECTRIC VEHICLE SUPPLY EQUIPMENT
INFRASTRUCTURE

(a) State highway network. The Agency of Transportation is authorized to
spend up to $6,250,000.00 as appropriated in the fiscal year 2023 budget to
install level 3 EVSE along the State highway network consistent with the goals
established in 2021 Acts and Resolves No. 55, Sec. 30, as amended by Sec. 4
of this act. This authorization shall be used by the Agency for one or more of
the following:

(1) to purchase and install level 3 EVSE;

(2) to provide grants for persons to purchase and install level 3 EVSE;
or

(3) to enter into a public-private partnership for the purchase and
installation of level 3 EVSE.

(b) Purpose. The purpose of the expenditures authorized in subsection (a)
of this section is to respond to negative economic impacts to the tourism,
travel, and hospitality industries caused by the COVID-19 public health
emergency.

(c) Administrative costs. Unless prohibited by federal or State law, the
Agency may use up to 15 percent of the authorization in subsection (a) of this
section for any administrative costs associated with installing level 3 EVSE
along the State highway network.

(d) Carryforward; deployment in fiscal year 2023.

(1) Notwithstanding any other provision of law and subject to the
approval of the Secretary of Administration, appropriations to support the
authorizations under this section remaining unexpended on June 30, 2023 shall
be carried forward and designated for the same expenditures in the subsequent
fiscal year.

(2) Every reasonable effort shall be made to obligate and deploy the
monies authorized for expenditure under this section in fiscal year 2023 in
order to achieve a pace of EVSE deployment necessary to meet the emissions
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reduction requirements of 10 V.S.A. § 578(a) and the recommendations of the
Climate Action Plan (CAP) issued under 10 V.S.A. § 592.

(e) Outreach and marketing. The Agency of Transportation shall ensure
that there is sufficient outreach and marketing, including the use of translation
and interpretation services, of any EVSE grant program or public-private
partnership implemented or entered into pursuant to subsection (a) of this
section and such costs shall be considered administrative costs for purposes of
subsection (c) of this section.

* * * EVSE Goals * * *

Sec. 4. 2021 Acts and Resolves No. 55, Sec. 30 is amended to read:

Sec. 30. EVSE NETWORK IN VERMONT; REPORT OF ANNUAL
MAP

(a) It shall be the goal of the State to have, as practicable, a level 3 EVSE
charging port available to the public within:

(1) five miles one driving mile of every exit of the Dwight D.
Eisenhower National System of Interstate and Defense Highways within the
State; and

(2) 50 25 driving miles of another level 3 EVSE charging port available
to the public along a State highway, as defined in 19 V.S.A. § 1(20).

(b) Notwithstanding 2 V.S.A. § 20(d), the Agency of Transportation shall
file an up-to-date map showing the locations of all level 3 EVSE available to
the public within the State with the House and Senate Committees on
Transportation not later than January 15 each year until the goal identified in
subsection (a) of this section is met.

* * * Vehicle Incentive Programs * * *

Sec. 5. VEHICLE INCENTIVE PROGRAMS

(a) Incentive Program for New PEVs. The Agency is authorized to spend
up to $12,000,000.00 as appropriated in the fiscal year 2023 budget on the
Incentive Program for New PEVs established in 2019 Acts and Resolves
No. 59, Sec. 34, as amended.

(b) MileageSmart. The Agency is authorized to spend up to $3,000,000.00
as appropriated in the fiscal year 2023 budget on MileageSmart as established
in 2019 Acts and Resolves No. 59, Sec. 34, as amended.

(c) Replace Your Ride Program. The Agency is authorized to spend up to
$3,000,000.00 as appropriated in the fiscal year 2023 budget on the Replace
Your Ride Program established in 2021 Acts and Resolves No. 55, Sec. 27, as
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amended.

(d) Public-private partnership. The Agency is authorized to spend up to
$2,000,000.00 as appropriated in the fiscal year 2023 budget on the Agency’s
existing partnership with Drive Electric Vermont, which shall support the
expansion of the PEV market in the State through the provision of stakeholder
coordination, policy engagement, consumer education and outreach,
infrastructure development, and technical assistance.

(e) Administrative costs. The Agency may use up to 15 percent of any
single authorization in subsections (a)–(c) of this section for any costs
associated with administering and promoting the vehicle incentive programs.

(f) Carryforward; deployment in fiscal year 2023.

(1) Notwithstanding any other provision of law and subject to the
approval of the Secretary of Administration, appropriations to support the
authorizations under this section remaining unexpended on June 30, 2023 shall
be carried forward and designated for the same expenditures in the subsequent
fiscal year.

(2) Every reasonable effort shall be made to obligate and deploy the
monies authorized for expenditure under this section in fiscal year 2023 in
order to achieve a pace of plug-in electric vehicle deployment necessary to
meet the emissions reduction requirements of 10 V.S.A. § 578(a) and the
recommendations of the Climate Action Plan (CAP) issued under 10 V.S.A.
§ 592.

(g) Outreach and marketing. The Agency, in consultation with Drive
Electric Vermont and the Vermont Vehicle and Automotive Distributors
Association, shall ensure that there is sufficient outreach and marketing,
including the use of translation and interpretation services, of the Incentive
Program for New PEVs, MileageSmart, and Replace Your Ride so that
Vermonters who are eligible under one or more of the incentive programs can
easily learn how to secure as many incentives as are available and such costs
shall be considered administrative costs for purposes of subsection (e) of this
section.

Sec. 6. 2019 Acts and Resolves No. 59, Sec. 34(b), as amended by 2020 Acts
and Resolves No. 121, Sec. 14, 2020 Acts and Resolves No. 154, Sec. G.112,
2021 Acts and Resolves No. 3, Sec. 56, and 2021 Acts and Resolves No. 55,
Sec. 19 is further amended to read:

(b) Electric vehicle incentive program. An incentive program for Vermont
residents to purchase and lease new PEVs shall structure PEV purchase and
lease incentive payments by income to help Vermonters benefit from electric
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driving, including Vermont’s most vulnerable. The program shall be known as
the Incentive Program for New PEVs. Specifically, the Incentive Program for
New PEVs shall:

* * *

(5) apply to:

(A) manufactured PEVs PHEVs with a Base Manufacturer’s
Suggested Retail Price (MSRP) of $40,000.00 or less;

(B) manufactured BEVs with a Base MSRP of $45,000.00 or less;
and

(C) manufactured PEVs with any Base MSRP that will be issued a
special registration plate by the Commissioner of Motor Vehicles pursuant to
23 V.S.A. § 304a or will predominately be used to provide accessible
transportation for the incentive recipient or a member of the incentive
recipient’s household, provided that the incentive recipient or the member of
the incentive recipient’s household has a removable windshield placard issued
by the Commissioner of Motor Vehicles pursuant to 23 V.S.A. § 304a; and

* * *

* * * Vermont Association of Snow Travelers Authorizations * * *

Sec. 7. VERMONT ASSOCIATION OF SNOW TRAVELERS (VAST)
AUTHORIZATIONS

(a) The Agency of Transportation, through the Department of Motor
Vehicles, is authorized to spend:

(1) $50,000.00 in one-time General Fund monies, as appropriated in the
fiscal year 2023 budget, in grants to the Vermont Association of Snow
Travelers (VAST) to support the Law Enforcement and Safety Program; and

(2) $750,000.00 in one-time General Fund monies, as appropriated in
the fiscal year 2023 budget, in grants to VAST to support the Equipment
Grant-in-Aid Program.

(b) VAST shall ensure that the Equipment Grant-in-Aid Program
maximizes the geographic distribution and utilization of equipment purchased
in whole or in part with the monies authorized in subdivision (a)(2) of this
section by implementing grant scoring criteria that awards equipment grants to
applicants that have worked with neighboring clubs to groom at least 60 miles
of trails and the equipment to be replaced is at least 15 years old.

* * * Bridge Formula Program; Off-System Bridges * * *
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Sec. 8. BRIDGE FORMULA PROGRAM; OFF-SYSTEM BRIDGES;
REPEAL

(a) Findings. The General Assembly finds that:

(1) the Infrastructure Investment and Jobs Act, Pub. L. No. 117-58
(IIJA) provides Vermont with $225,000,000.00 in Bridge Formula Program
funding for federal fiscal years 2022 through 2026;

(2) the Bridge Formula Program funds are to be used for the
preservation and replacement of bridges;

(3) as part of the Bridge Formula Program, states are required to
allocate a minimum of 15 percent of the funding to address off-system bridge
needs, where off-system bridges are those that are located along roadways off
the federal aid system;

(4) in Vermont, roadways off the federal aid system are primarily owned
and maintained by municipalities; and

(5) under the IIJA, the federal share of funding for municipally owned
off-system bridges is 100 percent.

(b) Priority implementation. In order to implement and allocate the Bridge
Formula Program funding, the Agency of Transportation is directed to
simultaneously:

(1)(A) Fund at 100 percent federal share the construction phase of all
off-system bridges in the Fiscal Year 2023 Transportation Program for Town
Highway Bridges that:

(i) were not authorized for federal funds for the construction
phase of the pending project prior to the Fiscal Year 2023 Transportation
Program; and

(ii) are either listed as a front-of-book project or development and
evaluation (D&E) project in the Fiscal Year 2023 Transportation Program.

(B) The engineering (PE) and right-of-way (ROW) phases of projects
to be funded at 100 percent federal share under subdivision (A) of this
subdivision (1) shall continue to be funded at 80 percent federal, 10 percent
State, and 10 percent municipal.

(2)(A) In the Fiscal Year 2023 through 2029 Transportation Programs,
fund the construction phase of off-system covered bridges and off-system
historic truss bridges within the Transportation Programs for Town Highway
Bridges based on the prioritization of covered bridges and historic truss
bridges under the prioritization process outlined in 19 V.S.A. § 10g(l) at 100
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percent federal share.

(B) The engineering (PE) and right-of-way (ROW) phases of projects
to be funded at 100 percent federal share under subdivision (A) of this
subdivision (2) shall continue to be funded at 80 percent federal, 10 percent
State, and 10 percent municipal.

(c) Secondary implementation. Should funding through the federal Bridge
Formula Program remain available following the implementation delineated
under subsection (b) of this section, town highway bridges shall be advanced
based on the prioritization process outlined in 19 V.S.A. § 10g(l).

(d) Repeal. This section is repealed on October 1, 2029, at the conclusion
of the authorized implementation period for the IIJA.

Sec. 9. TOWN HIGHWAY BRIDGE PROGRAM

(a) Within the Agency of Transportation’s Proposed Fiscal Year 2023
Transportation Program for Town Highway Bridges, authorized spending for
the construction phase of the following projects is amended to be 100 percent
federal pursuant to Sec. 8(b)(1)(A) and (2)(A) of this act:

(1) Clarendon BO 1443(55);

(2) Hartford BO 1444(60);

(3) Ludlow Village BO 1443(52);

(4) Poultney BO 1443(53);

(5) Stowe BO 1446(37);

(6) Stowe BO 1446(39);

(7) Statewide Preservation Easement Paint Program; and

(8) Statewide Rehabilitation of Covered Bridges.

(b) Within the Agency of Transportation’s Proposed Fiscal Year 2023
Transportation Program for Town Highway Bridges, authorized spending is
amended as follows:

FY23 As Proposed As Amended Change
Other 350,000 350,000 0
PE 4,294,487 4,294,487 0
ROW 355,000 355,000 0
Construction 25,314,700 25,314,700 0
Total 30,314,187 30,314,187 0

Sources of funds
TIB 2,402,455 2,402,455 0
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State 1,919,899 1,230,817 -689,082
Federal 24,251,350 25,529,514 1,278,164
Local 1,740,483 1,151,401 -589,082
Total 30,314,187 30,314,187 0

(c) Within the Agency of Transportation’s Proposed Fiscal Year 2023
Transportation Program, the following covered bridges projects are added to
the candidate list for Town Highway Bridges:

(1) Belvidere (Bridge No. 12 on Town Highway 3);

(2) Charlotte (Bridge No. 27 on Town Highway 9);

(3) Chelsea (Bridge No. 46 on Town Highway 68);

(4) Hartland (Bridge No. 22 on Town Highway 15);

(5) Lyndon (Bridge No. 33 on Town Highway 58);

(6) Northfield (Bridge No. 10 on Town Highway 3);

(7) Northfield (Bridge No. 11 on Town Highway 3);

(8) Northfield (Bridge No. 15 on Town Highway 3);

(9) Troy (Bridge No. 8 on Town Highway 12); and

(10) Weathersfield (Bridge No. 83 on Town Highway 65).

(d) Within the Agency of Transportation’s Proposed Fiscal Year 2023
Transportation Program, the following metal truss bridges projects are added
to the candidate list for Town Highway Bridges:

(1) Berlin (Bridge No. 27 on Town Highway 61);

(2) Bridgewater (Bridge No. 26 on Town Highway 34);

(3) Enosburg (Bridge No. 45 on Town Highway 42);

(4) Lincoln (Bridge No. 46 on Town Highway 6);

(5) Moretown (Bridge No. 42 on Town Highway 39);

(6) Newfane (Bridge No. 49 on Town Highway 26);

(7) Northfield (Bridge No. 65 on Town Highway 57);

(8) Royalton (Bridge No. 30 on Town Highway 6); and

(9) Sheldon (Bridge No. 20 on Town Highway 22).

* * * Amendments to Fiscal Year 2023 Authorizations * * *

Sec. 10. PROGRAM DEVELOPMENT
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Within the Agency of Transportation’s Proposed Fiscal Year 2023
Transportation Program for Program Development Administration, authorized
spending is amended as follows:

FY23 As Proposed As Amended Change
Person. Svcs. 23,753,701 23,753,701 0
Operat. Exp. 9,039,403 8,985,192 -54,211
Grants 286,000 286,000 0
Total 33,079,104 33,024,893 -54,211

Sources of funds
State 25,074,132 25,019,921 -54,211
Federal 7,929,972 7,929,972 0
Inter Unit 75,000 75,000 0
Total 33,079,104 33,024,893 -54,211

Sec. 11. TOWN HIGHWAY AID

Within the Agency of Transportation’s Proposed Fiscal Year 2023
Transportation Program for Town Highway Aid, authorized spending is
amended as follows:

FY23 As Proposed As Amended Change
Grants 27,783,413 27,837,624 54,211
Total 27,783,413 27,837,624 54,211

Sources of funds
State 27,783,413 27,837,624 54,211
Total 27,783,413 27,837,624 54,211

Sec. 12. POLICY AND PLANNING

Within the Agency of Transportation’s Proposed Fiscal Year 2023
Transportation Program for Policy and Planning, authorized spending is
amended as follows:

FY23 As Proposed As Amended Change
Person. Svcs. 4,767,663 4,767,663 0
Operat. Exp. 1,035,700 1,035,700 0
Grants 7,389,725 10,784,247 3,394,522
Total 13,193,088 16,587,610 3,394,522

Sources of funds
State 3,217,573 3,217,573 0
Federal 9,920,240 13,314,762 3,394,522
Inter Unit 55,275 55,275 0
Total 13,193,088 16,587,610 3,394,522

Sec. 13. TOWN HIGHWAY STRUCTURES AND TOWN HIGHWAY
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CLASS 2 ROADWAY

(a) Town highway structures. The Agency shall carry forward not less
than $866,500.00 of unexpended fiscal year 2022 appropriations and designate
those monies for grant awards under the town highway structures program so
as to meet the statutory minimum grant award totals required under 19 V.S.A.
§ 306(e) in fiscal year 2023.

(b) Town highway class 2 roadway. The Agency shall carry forward not
less than $951,250.00 of unexpended fiscal year 2022 appropriations and
designate those monies for grant awards under the town highway class 2
roadway program so as to meet the statutory minimum grant award totals
required under 19 V.S.A. § 306(h) in fiscal year 2023.

Sec. 14. ONE-TIME APPROPRIATION; DMV IT PROJECT

Within the Agency of Transportation’s Proposed Fiscal Year 2023
Transportation Program, in one-time appropriations, the number “20,250,000”
is struck out for “All Exp,” “Total,” “Transportation Fund,” and “Total” and
replaced with the number “0” so as to indicate that there is no appropriation to
the Department of Motor Vehicles for the DMV Core System Modernization
Phase II project, and a note is added to read as follows: “The fiscal year 2023
budget bill appropriates $20,250,000 from the American Rescue Plan Act
(ARPA) – Coronavirus State Fiscal Recovery Funds to the Agency of Digital
Services for the DMV Core System Modernization Phase II project.”

* * * Mobility and Transportation Innovation Grant Program * * *

Sec. 15. MOBILITY AND TRANSPORTATION INNOVATION GRANT
PROGRAM

(a) Project addition. The following project is added to the Agency of
Transportation’s Proposed Fiscal Year 2023 Transportation Program for Public
Transit: Mobility and Transportation Innovation (MTI) Grant Program.

(b) Authorization. Spending authority for Mobility and Transportation
Innovation (MTI) Grant Program is authorized as follows:

FY23 As Proposed As Amended Change
Grants 0 1,500,000 1,500,000
Total 0 1,500,000 1,500,000

Sources of funds
State 0 500,000 500,000
General Fund 0 1,000,000 1,000,000
Total 0 1,500,000 1,500,000

(c) Implementation. The Agency of Transportation shall continue to
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administer the Mobility and Transportation Innovation (MTI) Grant Program,
which was created pursuant to 2020 Acts and Resolves No. 121, Sec. 16. The
Program shall continue to support projects that improve both mobility and
access to services for transit-dependent Vermonters, reduce the use of single-
occupancy vehicles, and reduce greenhouse gas emissions. Not less than
$1,250,000.00 of this authorization shall go towards microtransit projects.

* * * Public Transit; Zero Fare; Level of Service * * *

Sec. 16. ONE-TIME PUBLIC TRANSIT MONIES

(a) Project addition. The following project is added to the Agency of
Transportation’s Proposed Fiscal Year 2023 Transportation Program for Public
Transit: Increased One-Time Monies for Public Transit for Fiscal Year 2023.

(b) Authorization. Spending authority for Increased One-Time Monies for
Public Transit for Fiscal Year 2023 is authorized as follows:

FY23 As Proposed As Amended Change
Other 0 1,200,000 1,200,000
Total 0 1,200,000 1,200,000

Sources of funds
General Fund 0 1,200,000 1,200,000
Total 0 1,200,000 1,200,000

(c) Implementation. Transit agencies that are eligible to receive grant
funds pursuant to 49 U.S.C. § 5307 or 5311, or both, in the State shall, as
practicable and in the sole discretion of the transit agencies, do the following
during fiscal year 2023:

(1) operate routes other than commuter and LINK Express on a zero-
fare basis; and

(2) provide service at pre-COVID-19 levels.

(d) Report. On or before January 31, 2023, the Agency of Transportation
shall file a written report with the House and Senate Committees on
Transportation that:

(1) shows changes in public transit ridership, by county and type of
service, in fiscal years 2020, 2021, and 2022 and in fiscal year 2023 through
the end of the second quarter; and

(2) estimates the amount of funding needed to provide zero-fare service
on transit operated by public transit agencies that are eligible to receive grant
funds pursuant to 49 U.S.C. § 5307 or 5311, or both, broken out by county and
type of service in fiscal year 2024.
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* * * Burlington International Airport Study Committee; Report * * *

Sec. 17. BURLINGTON INTERNATIONAL AIRPORT STUDY
COMMITTEE; REPORT

(a) Project addition. The following project is added to the Agency of
Transportation’s Proposed Fiscal Year 2023 Transportation Program for
Aviation: Burlington International Airport Study.

(b) Authorization.

(1) Spending authority for the Burlington International Airport Study is
authorized as follows:

FY23 As Proposed As Amended Change
Other 0 150,000 150,000
Total 0 150,000 150,000

Sources of funds
State 0 15,000 15,000
Federal 0 135,000 135,000
Total 0 150,000 150,000

(2) Spending authority for South Burlington AV-FY18-001 is amended
as follows:

FY23 As Proposed As Amended Change
Const 12,650,000 12,500,000 -150,000
Total 12,650,000 12,500,000 -150,000

Sources of funds
State 500,000 485,000 -15,000
Federal 11,385,000 11,250,000 -135,000
Local 765,000 765,000 0
Total 12,650,000 12,500,000 -150,000

(3) The City of Burlington, which is the sponsor of the Burlington
International Airport, and the Agency of Transportation shall work together to
secure a grant from the Federal Aviation Administration to cover the
$135,000.00 in federal monies authorized for expenditure under subdivision
(1) of this subsection for the Burlington International Airport Study.

(c) Creation. There is created the Burlington International Airport Study
Committee to examine the existing governance structure and alternatives to the
existing governance structure of the Burlington International Airport (Airport)
and to report the Committee’s findings and recommendations.

(d) Membership. The Committee shall be composed of the following nine
voting members and two nonvoting members:
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(1) one voting member appointed by the Governor;

(2) one voting member designated by the mayor of the City of
Burlington;

(3) one voting member designated by the city council of the City of
Burlington;

(4) one voting member designated by the city council of the City of
South Burlington;

(5) one voting member designated by the mayor of the City of
Winooski;

(6) one voting member designated by the Chittenden County Regional
Planning Commission to represent individuals, such as Black, Indigenous, and
Persons of Color (BIPOC), immigrants, individuals with low income, and
individuals residing in “disadvantaged communities” as defined in federal
Executive Order 14008, “Tackling the Climate Crisis at Home and Abroad,”
adversely affected by the Airport;

(7) one voting member designated by the Chittenden County Regional
Planning Commission to represent the general aviation organizations at the
Airport;

(8) the Secretary of Transportation or designee, who shall be a voting
member;

(9) one voting member designated by the President and CEO of the
Lake Champlain Regional Chamber of Commerce;

(10) the current, including acting or interim, Director of Aviation for the
Airport or designee, who shall be a nonvoting member of the Committee; and

(11) the Director of the Chittenden County Regional Planning
Commission or designee, who shall be a nonvoting member of the Committee.

(e) Assistance; consultant.

(1) The Committee shall have the administrative, technical, and legal
assistance of the Agency of Transportation, which shall contract with an
independent third-party consultant with expertise in airport governance and
may contract with an additional person to serve as a neutral facilitator for the
Committee if such assistance cannot be provided by an employee or employees
of the Agency of Transportation.

(2) The Agency of Transportation shall work with the Committee to
prepare a request for information and a request for proposal for the retention of
the independent third-party consultant that is contracted with pursuant to
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subdivision (1) of this subsection.

(f) Powers and duties. The Committee, with the assistance of the
consultant retained as required under subsection (e) of this section, shall:

(1) review prior reports and recommendations prepared on the
governance structure of the Airport, including the January 1, 2020
memorandum from Eileen Blackwood, Burlington City Attorney to Mayor
Miro Weinberger and the City Council regarding Burlington International
Airport and Regional Governance Questions; the June 10, 2013 Burlington
International Airport, Airport Strategic Planning Committee Recommendations
(Airport Strategic Planning Committee Recommendations); and the December
1985 Final Report of the Burlington Airport Study Group;

(2) examine the advantages and disadvantages of each of the options
identified in the Airport Strategic Planning Committee Recommendations;

(3) examine the advantages and disadvantages of any additional
governance structure options for the Airport recommended by the consultant or
identified by a majority of the voting members of the Committee as warranting
study;

(4) identify any other issue relating to the governance of the Airport that
a majority of the voting members of the Committee determine warrants study;
and

(5) make recommendations on the governance structure of the Airport
as supported by a majority of the voting members of the Committee.

(g) Report; recommendations. On or before January 15, 2024, the
Committee shall submit a written report to the General Assembly with its
findings and recommendations. Any recommendations from the Committee
shall address how to ensure that there are not negative financial impacts on the
City of Burlington.

(h) Meetings.

(1) The Secretary of Transportation or designee shall call the first
meeting of the Committee to occur on or before September 30, 2022.

(2) The Committee shall select a chair from among its voting members
at the first meeting.

(3) A majority of the voting membership of the Committee shall
constitute a quorum.

(4) The Committee shall cease to exist on January 16, 2024.

(i) Compensation and reimbursement. Members of the Committee who are
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not employees of the State of Vermont and who are not otherwise compensated
or reimbursed for their attendance shall be entitled to per diem compensation
and reimbursement of expenses as permitted under 32 V.S.A. § 1010 for not
more than six meetings.

* * * Future Transportation Programs * * *

* * * Carbon Reduction Program * * *

Sec. 18. FUTURE FISCAL YEAR TRANSPORTATION PROGRAMS;
CARBON REDUCTION PROGRAM

The Agency of Transportation shall consult with the Vermont Climate
Council and ensure that within the Agency of Transportation’s Proposed
Transportation Program for fiscal years 2024, 2025, and 2026 all federal
monies that are proposed by the State for expenditure under the Carbon
Reduction Program, codified at 23 U.S.C. § 175, are allocated toward projects
that align with the recommendations of the Climate Action Plan (CAP) issued
under 10 V.S.A. § 592.

* * * Plan to Update Vermont State Standards * * *

Sec. 19. PLAN TO UPDATE VERMONT STATE STANDARDS

(a) The Agency shall develop a plan for updating the Vermont State
Standards for the Design of Transportation Construction, Reconstruction and
Rehabilitation on Freeways, Roads, and Streets (C.V.R. 14-010-019) (Vermont
State Standards) to create context sensitive, multimodal projects that support
smart growth as recommended in the Revising the Vermont State Standards
(VSS) M2D2: Multimodal Development and Delivery Work Plan, March
2015 (State Standards Work Plan), prepared in accordance with 2014 Acts and
Resolves No. 167, Sec. 26.

(b) As recommended in the State Standards Work Plan, the Agency of
Transportation shall also prepare a plan to update documents, standards,
guidance, and procedures related to the Vermont State Standards.

(c) The Agency shall budget for the plan to update the Vermont State
Standards and related documents in the Proposed Fiscal Year 2024
Transportation Program.

(d) The Agency shall make staff available to the House and Senate
Committees on Transportation for an oral presentation on the plan to update
the Vermont State Standards and corresponding budget beginning on January
15, 2023.

* * * Transportation Alternatives Grant Program * * *
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Sec. 20. 19 V.S.A. § 38 is amended to read:

§ 38. TRANSPORTATION ALTERNATIVES GRANT PROGRAM

(a), (b) [Repealed.]

(c) The Transportation Alternatives Grant Program is created. The Grant
Program shall be administered by the Agency, and shall be funded in the
amount provided for in 23 U.S.C. § 133(h), less the funds set aside for the
Recreational Trails Program. Awards shall be made to eligible entities as
defined under 23 U.S.C. § 133(h), and awards under the Grant Program shall
be limited to the activities authorized under federal law and shall not exceed
$300,000.00 per grant allocation.

(d) Eligible entities awarded a grant must provide all funds required to
match federal funds awarded for a Transportation Alternatives project. All
grant awards shall be decided and awarded by the Agency.

* * *

(f)(1) In fiscal years 2018 and 2019, all Grant Program funds shall be
reserved for municipalities for environmental mitigation projects relating to
stormwater and highways, including eligible salt and sand shed projects.

(2) In fiscal years 2020 and 2021, Grant Program funds shall be
awarded for any eligible activity and in accordance with the priorities
established in subdivision (4) of this subsection.

(3) In fiscal year 2022 2024 and thereafter, $1,100,000.00 50 percent of
Grant Program funds, or such lesser sum if all eligible applications amount to
less than $1,100,000.00 50 percent of Grant Program funds, shall be reserved
for municipalities for environmental mitigation projects relating to stormwater
and highways, including eligible salt and sand shed projects, and the balance
of Grant Program funds shall be awarded for any eligible activity and in
accordance with the priorities established in subdivision (2) of this subsection.

(4)(2) Regarding Grant Program funds awarded in fiscal years 2020 and
2021, and the balance of Grant Program funds not reserved for environmental
mitigation projects in fiscal year 2022 and thereafter, in In evaluating
applications for Transportation Alternatives grants, the Agency shall give
preferential weighting to projects involving as a primary feature a bicycle or
pedestrian facility. The degree of preferential weighting and the circumstantial
factors sufficient to overcome the weighting shall be in the complete discretion
of the Agency.

* * *

* * * Amendments to the 2021 Transportation Bill * * *
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* * * Electric Bicycle Incentives Administrative Costs * * *

Sec. 21. 2021 Acts and Resolves No. 55, Sec. 2(8)(D) and (E) are amended to
read:

(D) Replace Your Ride Program. Sec. 27 of this act creates a new
program to be known as the Replace Your Ride Program, which will be the
State’s program to incentivize Vermonters to remove older low-efficiency
vehicles from operation and switch to modes of transportation that produce
fewer greenhouse gas emissions, and authorizes up to $1,500,000.00
$1,495,000.00 for incentives under the Program and capped startup and
administrative costs.

(E) Electric bicycle incentives. Sec. 28 of this act authorizes up to
$50,000.00 $55,000.00 for $200.00 incentives for the purchase of an electric
bicycle and capped administrative costs.

Sec. 22. 2021 Acts and Resolves No. 55, Sec. 27(d) is amended to read:

(d) Authorization. In fiscal year 2022, the Agency is authorized to spend
up to $1,500,000.00 $1,495,000.00 in one-time Transportation Fund monies on
the Replace Your Ride Program established under this section, with up to
$300,000.00 $295,000.00 of that $1,500,000.00 $1,495,000.00 available for
startup costs, outreach education, and costs associated with developing and
administering the Replace Your Ride Program.

Sec. 23. 2021 Acts and Resolves No. 55, Sec. 28(b) is amended to read:

(b) Authorization.

(1) In fiscal year 2022, the Agency is authorized to spend up to
$50,000.00 in one-time Transportation Fund monies on the electric bicycle
incentives and up to $5,000.00 on the costs associated with developing and
administering the electric bicycle incentives.

(2) If less than $5,000.00 is expended on administrative costs associated
with developing and administering the electric bicycle incentives under
subdivision (1) of this subsection, then the balance of that $5,000.00 shall only
be authorized for startup costs, outreach education, and costs associated with
developing and administering the Replace Your Ride Program in addition to
the authorization in Sec. 27(d) of this act.

* * * EVSE Grant Program * * *

Sec. 24. 2021 Acts and Resolves No. 55, Sec. 29 is amended to read:

Sec. 29.  GRANT PROGRAMS FOR LEVEL 2 CHARGERS EVSE IN
MULTI-UNIT MULTIUNIT DWELLINGS; REPORT
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(a)  As used in this section:

* * *

(2)  “Multi-unit Multiunit affordable housing” means a multi-unit
multiunit dwelling where:

* * *

(3)  “Multi-unit Multiunit dwelling” means a housing project, such as
cooperatives, condominiums, dwellings, or mobile home parks, with 10 or
more units constructed or maintained on a tract or tracts of land.

(4)  “Multi-unit Multiunit dwelling owned by a nonprofit” means a
multi-unit multiunit dwelling owned by a person that has nonprofit status
under Section 501(c)(3) of the U.S. Internal Revenue Code, as amended, and is
registered as a nonprofit corporation with the Office of the Secretary of State.

(5) “Electric vehicle supply equipment (EVSE)” includes both level 1
chargers, which connect directly into a standard 120-volt AC outlet and supply
an average output of 1.3 to 2.4 kilowatts and are also known as level 1 EVSE,
and level 2 chargers, which have a single-phase input voltage range from 208
to 240 volts AC and a maximum output current less than or equal to 80
amperes AC and are also known as level 2 EVSE.

(b)  The Agency of Transportation shall establish and administer, through a
memorandum of understanding with the Department of Housing and
Community Development, a pilot program to support the continued buildout
of electric vehicle supply equipment at multi-unit multiunit affordable housing
and multi-unit multiunit dwellings owned by a nonprofit and build upon the
existing VW EVSE Grant Program that the Department of Housing and
Community Development has been administering on behalf of the Department
of Environmental Conservation.

* * *

(d)  Pilot program funding shall be awarded with consideration of broad
geographic distribution as well as service models ranging from restricted
private parking to publicly accessible parking so as to examine multiple
strategies to increase access to EVSE.

* * *

(f)  If the Agency of Transportation, in consultation with the interagency
team, determines that programmatic funding remains available following the
first round of grant awards, then the pilot program shall be opened up and
made available to any multi-unit multiunit dwelling.
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* * *

* * * Bicycle and Pedestrian Planning Integration Program * * *

Sec. 25. BICYCLE AND PEDESTRIAN PLANNING INTEGRATION
PROGRAM

(a) Establishment. The Agency of Transportation shall establish a program
to support the continued development and buildout of bicycle and pedestrian
infrastructure. The purpose of the program is to do at least one of the
following:

(1) ensure alignment and integration of municipal and State bicycle and
pedestrian infrastructure deployment and to provide a framework for
municipal prioritization of bicycle and pedestrian projects that can be
integrated into the VTrans Project Selection and Project Prioritization (VPSP2)
process as projects are evaluated for funding through State-sponsored
programs, including the Bike and Pedestrian Program, the Transportation
Alternatives Program, and the Downtown Transportation Fund; or

(2) integrate bicycle and pedestrian elements into Agency-developed
projects.

(b) Consultation and implementation. The Agency shall work with the
State’s Regional Planning Commissions (RPCs) in implementing the program
by providing funding through the Transportation Planning Initiative (TPI)
Program for RPCs to develop prioritized municipal bicycle and pedestrian
plans or to assist member municipalities in developing prioritized municipal
bicycle and pedestrian plans.

* * * Transportation Board * * *

Sec. 26. 5 V.S.A. chapter 3 is redesignated to read:

CHAPTER 3. PROCEEDINGS BY THE BOARD; APPEAL TO SUPERIOR
COURT JUDICIAL REVIEW

Sec. 27. 5 V.S.A. § 37 is amended to read:

§ 37. MEMBERS; TERMS; RETIREMENT; APPEAL

(a) When a Board member who hears all or a substantial part of a case
retires from office before the case is completed, he or she that individual shall
remain a member of the Board for the purpose of concluding and deciding the
case, and signing the findings, orders, decrees, and judgments of the case. A
retiring chair shall also remain a member for the purpose of certifying
questions of law if appeal is taken.

(b) A case shall be deemed completed when the Board enters a final order
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even though the order is appealed to a Superior Court and judicial review is
sought pursuant to 19 V.S.A. § 5(c) or the case remanded to the Board. Upon
remand, the Board then in office may consider relevant evidence, including
any part of the transcript of testimony in the proceedings prior to appeal.

Sec. 28. 5 V.S.A. § 40 is amended to read:

§ 40. PLEADINGS; RULES OF PRACTICE; FINDINGS OF FACT

(a) The forms, pleadings, and rules of practice and procedure before the
Board shall be prescribed by the Board.

(b) The Board shall hear all matters within its jurisdiction and make
findings of fact. It shall state its rulings of law when required. Upon appeal to
a Superior Court judicial review pursuant to 19 V.S.A. § 5(c), the Board’s
findings of fact shall be accepted unless clearly erroneous.

Sec. 29. 5 V.S.A. §§ 43 and 44 are amended to read:

§ 43. REVIEW BY SUPERIOR COURT JUDICIAL REVIEW

A party to a cause who feels aggrieved by the final order, judgment, or
decree of the Board may appeal to a Superior Court under Rule 74 of the
Vermont Rules of Civil Procedure seek judicial review pursuant to 19 V.S.A.
§ 5(c). However, the Board, before final judgment, may permit an
interlocutory appeal to be taken by any party pursuant to a Superior Court
19 V.S.A. § 5(c) for determination of questions of law in the same manner as
the Supreme Court may by rule provide for appeals before final judgment
from a Superior Court. Notwithstanding the provisions of the Vermont Rules
of Civil Procedure or the Vermont Rules of Appellate Procedure, neither the
time for filing a notice of appeal nor the filing of a notice of appeal, as
provided in this section, shall operate as a stay of enforcement of an order of
the Board unless the Board or a Superior the Supreme Court grants a stay
under the provisions of section 44 of this title chapter.

§ 44. POWERS OF SUPERIOR THE SUPREME COURT

A Superior Upon appeal to the Supreme Court, the Court may reverse or
affirm the judgments, orders, or decrees of the Transportation Board and may
remand a cause to it with mandates, as law or equity shall require; and the
Board shall enter its judgment, order, or decree in accordance with these
mandates. Appeals to the Superior Supreme Court shall not have the effect of
vacating any judgment, order, or decree of the Board, but the Superior
Supreme Court, upon notice to interested parties, may suspend execution of a
Board judgment under a decree as justice and equity require unless otherwise
specifically provided by law.
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Sec. 30. 5 V.S.A. § 207(d) is amended to read:

(d) The application for a certificate of approval of the site selected shall be
in writing and substantially describe the property involved and the general
purposes for which it is to be acquired and the manner in which the acquisition
is asserted to serve the public interest. The application shall designate the
names of all owners or persons known to be interested in lands adjoining the
property and their residences, if known, and shall contain such further matter
as the Board by rule shall determine. The application shall be supported by
documentation showing that the proposed facility has received municipal
approval. After evaluating the application, the Board shall issue its order
giving notice of the time and place of hearing on the application. The
applicant shall give notice of the proceedings to all persons owning or
interested in adjoining lands by delivery of a true copy of the application and
order for hearing by registered or certified mail to the last known address of
each of the persons; the notice to be mailed at least 12 days prior to the date of
the hearing. Notice of the hearing and a general statement of the purpose shall
be published at least once in a newspaper of common circulation in the town
where the property described in the application is situated at least two days
before the date of the hearing, and a similar notice shall be posted in a public
place at least 12 days before the hearing. Upon compliance by the applicant
with the foregoing provisions for notice, the Board shall hear the applicant and
all parties interested on the question of approval of the site or sites and shall
consider and determine whether in the public interest the application ought to
be granted. Whenever the Board makes an order granting or denying a
certificate of approval of an airport, or a restricted landing area, approval to
use or operate an airport or a restricted landing area or other air navigation
facility, an aggrieved person may have the decision reviewed on the record by
the Superior Court pursuant to Rule 74 of the Vermont Rules of Civil
Procedure seek judicial review pursuant to 19 V.S.A. § 5(c).

Sec. 31. 5 V.S.A. § 652 is amended to read:

§ 652. SUPERIOR COURT JUDICIAL REVIEW

The Secretary of Transportation or the legislative body of a municipality, as
defined in 24 V.S.A. § 2001, or the committee representing two or more
municipalities, when authorized by vote of their legislative bodies, may
proceed in Superior Court as provided in 19 V.S.A. chapter 5, except as
otherwise provided in this subchapter.

Sec. 32. 5 V.S.A. § 3639 is amended to read:

§ 3639. FARM CROSSINGS AND CATTLE GUARDS; CONSTRUCTION
AND MAINTENANCE; JUDICIAL REVIEW
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(a) A person or corporation owning or operating a railroad shall construct
and maintain farm crossings of the road for the use of the proprietors of lands
adjoining the railroad, and cattle guards at all farm and road crossings
sufficient to prevent cattle and animals from getting on the railroad. A farm
crossing may be temporarily or permanently closed or discontinued by mutual
agreement between all parties having an interest therein. If no such mutual
agreement can be reached by such interested parties, then a person or
corporation owning or operating a railroad and desiring to close any farm
crossing shall make application to the Transportation Board. The Board shall
thereupon give notice to all parties interested, in such manner as the Board
may direct, of hearing on the application, the hearing to be in the county where
such crossing is located. After the hearing, a person or corporation owning or
operating a railroad shall not close such farm crossing without the approval of
the Transportation Board. A person aggrieved by the closing of a farm
crossing after January 1, 1955 by a person or corporation owning or operating
a railroad may notify the Transportation Board by registered or certified mail
of the closing, and thereupon the Board shall conduct a hearing. Notice and
place of hearing shall be as set forth in this subsection. The Transportation
Board may require the reopening of any such crossing and make such other
order as is permitted in section 3649 of this title. At any such hearing, the
burden of proof shall rest with the person or persons effecting or seeking to
effect the closing of such farm crossing. Any person aggrieved by an the final
order of the Transportation Board, who was a party to the proceedings, may, in
accordance with Rule 74 of the Vermont Rules of Civil Procedure, appeal to
the Superior Court, whereupon such cause shall be tried as an original action
brought under the provisions of 12 V.S.A. § 402 seek judicial review pursuant
to 19 V.S.A. § 5(c).

(b) A person or railroad corporation closing any farm crossing in violation
of a provision of this section or failing to comply with any such order shall be
fined not less than $50.00 nor more than $500.00, and any person aggrieved by
such violation may recover his or her the person’s damages in an action on this
statute.

Sec. 33. 5 V.S.A. § 3788 is amended to read:

§ 3788. ORDERS OF BOARD; APPEALS JUDICIAL REVIEW

The order of the Board relating to any matter upon which it may act under
the authority of this chapter shall be communicated in writing to the petitioners
and to all persons to whom notice of the hearing on such petition was given.
Any person aggrieved by such order, who was a party to such proceedings,
may appeal from such order to the Superior Court in accordance with Rule 74
of the Vermont Rules of Civil Procedure seek judicial review pursuant to
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19 V.S.A. § 5(c).

Sec. 34. 9 V.S.A. § 4100b is amended to read:

§ 4100b. ENFORCEMENT; TRANSPORTATION BOARD

(a) The Transportation Board established in 19 V.S.A. § 3 shall enforce the
provisions of this chapter.

* * *

(h) Within 20 days after any order or decision of the Board authorized
under this chapter, any party to the proceeding may apply for a rehearing with
respect to any matter determined in the proceeding or covered or included in
the order or decision. The application for rehearing shall set forth fully every
ground upon which it is claimed that the decision or order complained of is
unlawful or unreasonable. No appeal from any order or decision of the Board
shall be taken unless the appellant makes an application for rehearing as
provided in this subsection, and when the application for rehearing has been
made, no ground not set forth in the application shall be urged, relied on, or
given any consideration by the Board unless the Board for good cause shown
allows the appellant to specify additional grounds. Any party to the
proceeding may appeal the final order, including all interlocutory orders or
decisions, pursuant to the Superior Court 19 V.S.A. § 5(c) within 30 days after
the date the Board rules on the application for reconsideration of the final
order or decision. All findings of the Board upon all questions of fact properly
before the court shall be prima facie lawful and reasonable. The order or
decision appealed from shall not be set aside or vacated except for errors of
law. No additional evidence shall be heard or taken by the Superior Supreme
Court on appeals from orders or decisions by the Board authorized under this
title.

(i) In cases where the Board finds that a violation of this chapter has
occurred or there has been a failure to show good cause under section 4089 or
4098 of this title, the Superior Court Board, upon petition, shall determine
reasonable attorney’s fees and costs and award them to the prevailing party.

Sec. 35. 19 V.S.A. § 5 is amended to read:

§ 5. TRANSPORTATION BOARD; POWERS AND DUTIES

(a) General duties and responsibilities; exceptions. The regulatory and
quasi-judicial functions relating to transportation shall be vested in the Board,
except that the duties and responsibilities of the Commissioner of Motor
Vehicles in Titles 23 and 32, including all quasi-judicial powers, shall continue
to be vested in the Commissioner.
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(b) Naming transportation facilities.

(1) Except as otherwise authorized by law, the Board is the sole
authority responsible for naming transportation facilities owned, controlled, or
maintained by the State, including highways and the bridges thereon, airports,
rail facilities, rest areas, and welcome centers. The Board shall exercise its
naming authority only upon petition of the legislative body of a municipality
of the State, of the head of an Executive Branch agency or department of the
State, or of 50 Vermont residents.

(2) The Board shall hold a public hearing for each facility requested to
be named. The Board shall adopt rules governing notice and conduct of
hearings, the standards to be applied in rendering decisions under this
subsection, and any other matter necessary for the just disposition of naming
requests. The Board shall issue a decision, which shall be subject to review on
the record by a Superior Court pursuant to Rule 74 of the Vermont Rules of
Civil Procedure subsection (c) of this section. The Board may delegate the
responsibility to hold a hearing to a hearing officer or a single Board member,
subject to the procedure of subsection (c) of this section, but shall not be
bound by 3 V.S.A. chapter 25 in carrying out its duties under this subsection.

(c) Hearing examiners; report of findings; final orders; judicial review.
The Board may delegate the responsibility to hear quasi-judicial matters, and
other matters as it may deem appropriate, to a hearing examiner or a single
Board member, to hear a case and make findings in accordance with 3 V.S.A.
chapter 25, except that highway condemnation proceedings shall be conducted
pursuant to the provisions of chapter 5 of this title. A hearing examiner or
single Board member so appointed shall report the findings of fact in writing
to the Board. Any order resulting from those findings shall be rendered only
by a majority of the Board. Final orders of the Board issued pursuant to
section 20 of this title (small claims against the Agency) may be reviewed on
the record by a Superior Court pursuant to Rule 74 of the Vermont Rules of
Civil Procedure. All other final orders of the Board may be reviewed on the
record by the Supreme Court.

(d) Specific duties and responsibilities. The Board shall:

* * *

(e) Offices and assistance. Suitable offices and office equipment shall be
provided by the State for the Board at Montpelier. The Board may employ
clerical or other employees and assistants whom it deems necessary in the
performance of its duties and in the investigation of matters within its
jurisdiction.
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(f) Jurisdiction; subpoenas; witness fees. The Board shall have the power
to determine and adjudicate all matters over which it is given jurisdiction. It
may render judgments and make orders and decrees. Whenever the Board is
sitting in a quasi-judicial capacity, it may issue subpoenas for the testimony of
witnesses or the production of evidence. The fees for travel and attendance of
witnesses shall be the same as for witnesses and officers appearing before a
Civil Division of the Superior Court.

(g) Reports to the General Assembly. From time to time, the Board may
report to the General Assembly with suggestions of amendment to existing law
or of new legislation as it deems necessary and any information concerning the
companies, matters, and things under the jurisdiction of the Board and Agency
that, in its opinion, will be of interest to the General Assembly.

(h) Appeals from the Agency to the Board. Unless otherwise provided by
law, when an appeal is allowed from the Agency to the Board, the appeal shall
be taken by filing a notice of appeal with the Secretary within 30 days of the
date of the Agency decision from which the appeal is taken. The Secretary
shall promptly forward the notice of appeal to the Board, together with the
Agency’s record of decision.

* * * Repeal of 5 V.S.A. Chapter 5 * * *

Sec. 36. REPEAL

5 V.S.A. chapter 5 (assessments to support Agency of Transportation and
Transportation Board) is repealed.

* * * On-Premises Signs * * *

Sec. 37. 10 V.S.A. § 493 is amended to read:

§ 493. ON-PREMISES SIGNS

Owners or occupants of real property may erect and maintain on the
property, on-premises signs advertising the sale or lease of the property or
activities being conducted on the property. Those signs shall be subject to the
regulations set forth below.

(1) On-premises signs may be erected or maintained, with a total area of
not more than 150 square feet, advertising activities being conducted on the
same premises. However, this limitation does not apply to signs existing on
May 1, 1971, or attached to or part of the building in which the activities are
being carried on. An on-premises sign shall not be located more than 1,500
feet from a main entrance from the highway to the activity or premises
advertised. The 1,500-foot distance shall be measured along the centerline of
the highway or highways between the sign and a main entrance or a straight
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line, but only if the difference in elevation between the on-premises sign and a
main entrance is more than 100 feet. A main entrance shall be a principal,
private roadway or driveway that leads from a public highway to the
advertised activity. For the purposes of this subdivision, premises shall not
include land that is separated from the activity by a public highway, or other
intervening land use not related to the advertised activity. Undeveloped land
or farmland shall not be considered as an intervening land use.

* * *

* * * Right-of-Way Permits; 1111 Permits; Municipal
Site Plan Review * * *

Sec. 38. 19 V.S.A. § 1112 is amended to read:

§ 1112. DEFINITIONS; FEES

(a) As used in this section:

* * *

(4) “Subsurface stormwater system” means a stormwater system, as
defined in 10 V.S.A. § 1264(b)(15), that is beneath the surface.

(b) The Secretary shall collect the following fees for each application for
the following types of permits issued pursuant to section 1111 of this title:

* * *

(2) utility installations, including each direct connection to the State
highway subsurface stormwater system: $100.00

* * *

Sec. 39. 24 V.S.A. § 4416(b) is amended to read:

(b) Whenever a proposed site plan involves access to a State highway or
other work in the State highway right-of-way such as excavation, grading,
paving, or utility installation, the application for site plan approval shall
include a letter from the Agency of Transportation confirming that the Agency
has reviewed the proposed site plan and determined whether a permit is
required under 19 V.S.A. § 1111. If the Agency determines that a permit for
the proposed site plan is required under 19 V.S.A. § 1111, then the letter from
the Agency shall may set out any conditions that the Agency proposes to attach
to the permit required under 19 V.S.A. § 1111.

* * * Smugglers’ Notch Motor Vehicle Limitations * * *

Sec. 40. 23 V.S.A. § 1006b is amended to read:

§ 1006b. SMUGGLERS’ NOTCH; WINTER CLOSURE OF VERMONT
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ROUTE 108; COMMERCIAL VEHICLE OPERATION
PROHIBITED

(a) Winter closure. The Agency of Transportation may close the
Smugglers’ Notch segment of Vermont Route 108 during periods of winter
weather.

(b) Vehicle operation prohibition.

(1) As used in this subsection, “commercial vehicle” means truck-
tractor-semitrailer combinations and truck-tractor-trailer combinations.

(2) Commercial Single-frame motor vehicles over 40 feet in length and
tractor units with one or more attached trailers over 45 feet in total length are
prohibited from operating on the Smugglers’ Notch segment of Vermont Route
108.

(3)(2)  Either the The employer of an operator of a commercial vehicle who
is operating a vehicle in the scope of employment and violates this subsection,
or the operator’s employer, or the operator of a vehicle who is operating a
vehicle for personal purposes and violates this subsection shall be subject to a
civil penalty of $1,000.00.  If or, if the violation results in substantially
impeding the flow of traffic on Vermont Route 108, the penalty shall be a civil
penalty of $2,000.00.  For a second or subsequent conviction within a three-
year period, the applicable penalty or penalties shall be doubled.

(3) The prohibition in subdivision (1) of this subsection shall not apply
to law enforcement, fire, emergency medical services, and search and rescue
vehicles involved in training or responding to real-world incidents.

(c) Required signage. The Agency shall erect signs conforming to the
standards established by section 1025 of this title to indicate the closures and
restrictions authorized under this section.

* * * Municipal Restrictions; Covered Bridges;
Damages and Expenses * * *

Sec. 41. 19 V.S.A. § 313 is amended to read:

§ 313. RESTRICTING USE OF COVERED BRIDGES

The Agency and the selectmen of the town where a covered bridge is
located or, if parts of such a bridge are located in more than one town, the
selectmen of the towns acting jointly, may restrict the use of the bridge to
vehicles that are within limits as to weight, height, and width as they shall
establish. The limitation shall be plainly posted at the approaches to the bridge
at approximately 100 feet from each end of the bridge, and at intersections as
may be required to enable operators of restricted vehicles to proceed by the
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most direct alternate unrestricted route. Posting shall be by means of
permanent signs of a standard size of at least 24 inches by 24 inches, and with
lettering not less than three inches high. [Repealed.]

Sec. 42. 19 V.S.A. § 315 is amended to read:

§ 315. PENALTIES

A person who operates a vehicle exceeding the limit prescribed on a bridge
thus restricted shall be fined not more than $200.00 for the first offense and
not more than $300.00 for each subsequent offense. [Repealed.]

Sec. 43. 23 V.S.A. § 1396 is redesignated to read:

§ 1396. SPECIAL WEIGHT LIMITS FOR BRIDGES AND HIGHWAYS

Sec. 44. 23 V.S.A. § 1397 is redesignated to read:

§ 1397. WEIGHT LIMIT SIGNS

Sec. 45. 23 V.S.A. § 1397a is added to read:

§ 1397a. SPECIAL LIMITS FOR COVERED BRIDGES

The legislative body of a municipality where a covered bridge is located or,
if parts of such a bridge are located in more than one municipality, the
legislative bodies of the municipalities where a covered bridge is located
acting jointly may, after consultation with the Agency of Transportation,
restrict the use of the bridge to vehicles that are within limits as to one or more
of the following, as they shall establish: weight, height, or width. Any
limitation shall be permanently posted by the municipality, with signs that
conform to the standards established by section 1025 of this title,
approximately 100 feet from the approaches to the bridge and at intersections
as may be required to enable operators of restricted vehicles to proceed by the
most direct alternate unrestricted route.

Sec. 46. 23 V.S.A. § 1398 is amended to read:

§ 1398. CERTIFIED STATEMENT TO BE FILED

A certified statement shall be filed with the clerk in each town, village, or
city municipality in which the a posting occurs, as provided in section sections
1397 and 1397a of this title subchapter, stating occurs that states the location
of the highway or bridge posted, the legal load limit or limits to which such
the highway or bridge is restricted, and the date of posting. If such a
restriction is removed at any time by the Secretary of Transportation,
selectboard, trustees, or city council, or legislative body of the municipality, or
both, a similar certified statement of the removal shall be filed with the clerk
of the town, village, or city as the case may be municipality.
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Sec. 47. 23 V.S.A. § 1399(b) is amended to read:

(b) Nothing contained in sections 1391–1398 of this title subchapter shall
restrict the weight of:

(1) Snow plows, road machines, oilers, traction engines, tractors,
rollers, power shovels, dump wagons, trucks, or other construction or
maintenance equipment when used by any town, incorporated village, city, or
the State in the construction or the maintenance of any highway, provided that
such construction or maintenance is performed by persons employed by or
under contract with such town, incorporated village, city, or the State for this
purpose. However, any operation of motorized highway building equipment
or road making appliances used in construction work contracted by a town,
incorporated village, city, or the State shall be unrestricted as to weight only
within a construction area.

(2) Municipal and volunteer fire apparatus and law enforcement motor
vehicles.

(3) Heavy-duty tow and recovery vehicles on the Dwight D. Eisenhower
System of Interstate and Defense Highways.

Sec. 48. 23 V.S.A. § 1400d is amended to read:

§ 1400d. AGRICULTURAL SERVICE VEHICLES

(a) An agricultural service vehicle, as defined in subdivision 4(71) of this
title, shall be exempt from the provisions of sections 1400 and 1400a and
subsection 1434(c) of this title subchapter if the gross weight does not exceed
60,000 pounds.

(b) Municipalities shall not be liable for injuries or damages to agricultural
service vehicles or their operators that result from crossing a posted bridge
with an agricultural service vehicle that weighs more than the posted weight
limit.

Sec. 49. 23 V.S.A. § 1434 is amended to read:

§ 1434. OPERATION IN EXCESS OF WEIGHT, HEIGHT, OR WIDTH
LIMITS; PENALTIES

(a) General limits. The operation of a vehicle on a public highway in
excess of the legal height, width, or length limits as prescribed in section 1431
or 1432 of this title subchapter without first obtaining a permit to operate the
vehicle, whether or not a permit is available, shall be a traffic violation, as
defined in section 2302 of this title. A violation shall be, and punishable by a
civil penalty of $300.00 for a first offense, $600.00 for a second offense within
a two-year period, and $800.00 for a third or subsequent offense within a two-
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year period.

(b) Permit limits. The operation of a vehicle on a public highway in excess
of the legal height, width, or length limits as prescribed in section 1431 or
1432 of this title subchapter in violation of the terms of a permit issued in
conformance with section 1400 of this title subchapter shall be a traffic
violation, as defined in section 2302 of this title, and shall be punishable by a
civil penalty of $300.00 for a first offense, $600.00 for a second offense within
a two-year period, and $800.00 for a third or subsequent offense within a two-
year period.

(c) Covered bridges. The operation of a vehicle in excess of the legal
limits designated for a covered bridge under section 1397a of this subchapter
or applicable under subdivisions 1392(1) and (2) of this subchapter shall be a
traffic violation, as defined in section 2302 of this title, and punishable by a
civil penalty of $1,000.00 or, if the violation results in substantially impeding
the flow of traffic, $2,000.00. For a second or subsequent conviction within a
three-year period, the applicable penalty shall be doubled.

(d) Refusal to issue a permit. In the case of a violation under subsection
(a) of this section, the Commissioner may refuse to issue a permit to the
violator under section 1400 of this title subchapter for a period not to exceed
three months, if the owner or lessee commits four or more violations within a
two-year period. If the holder of a permit commits four or more violations
under subsection (b) of this section within a two-year period, the
Commissioner may suspend, for a period not to exceed three months, any
permit issued to the violator under section 1400 of this title subchapter. For
the purposes of this section, the owner or lessee of the vehicle shall be
considered the holder of, or applicant for, the permit.

Sec. 50. 23 V.S.A. § 1492 is amended to read:

§ 1492. LIABILITY FOR DAMAGE DEFINED; LIMITATIONS

The owner, driver, operator, or mover of any motor truck, tractor, trailer,
wagon, cart, carriage, or other object or contrivance which that is moved or
operated on any highway in violation of any of the provisions of sections
1098, 1145 1083, 1092, 1302, 1305, and 1431 and subsection 1434(c) of this
title, subchapter; such portion of section 1141 sections 1003 and 1081 of this
title subchapter as pertains to trucks and buses,; and such portion of section
1391 of this title subchapter as relates to weight in relation to tire surface, shall
be liable to the State or municipal corporation in which the act is committed
for damages to a public highway or bridge occasioned by such moving or
operating, to be recovered in a civil action, in the name of the State or
municipal corporation, or in an action on the bond provided in this chapter in



- 2801 -

connection with the issuance of permits, provided the action is brought within
two years after such act is committed.

Sec. 51. 23 V.S.A. § 1112 is amended to read:

§ 1112. CLOSED HIGHWAYS

(a) Except by the written permit of the authority responsible for the
closing, a person shall not drive any vehicle over any highway across which
there is a barrier or a sign indicating that the highway is closed to public travel.

* * *

(c) A municipal, county, or State entity that deploys police, fire,
ambulance, rescue, or other emergency services in order to aid a stranded
operator of a vehicle, or to move a disabled vehicle, operated on a closed
highway in violation of this section, may recover from the operator in a civil
action the cost of providing the services, if at the time of the violation a sign
satisfying the requirements of subsection (b) of this section was installed.
[Repealed.]

Sec. 52. 24 V.S.A. § 2296a is added to read:

§ 2296a. RIGHT TO RECOVER EXPENSES FOR EMERGENCY
SERVICES

A municipal, county, or State entity that deploys police, fire, ambulance,
rescue, or other services to aid an operator of a vehicle who is stranded due to
a violation of 23 V.S.A. § 1006b, 1112, or 1434(c) or to move a vehicle that is
disabled due to a violation of 23 V.S.A. § 1006b, 1112, or 1434(c) may recover
in civil action the costs of providing services from the operator or the
operator’s employer, provided that the operator was acting during or incidental
to the operator’s scope of employment.

* * * Municipal Weight Limits; Filing of Restrictions * * *

Sec. 53. 23 V.S.A. § 1400b is amended to read:

§ 1400b. FILING OF RESTRICTIONS, PUBLICATION

(a) Any municipality that has enacted special weight limits that are other
than State legal limits for highways or bridges within its jurisdiction shall file
a complete copy of the limitations with the Department of Motor Vehicles not
later than February 10 of each year. The information filed shall contain a
concise listing of each highway or bridge posted, the time of the year the
restrictions apply, weight limitations in effect on that highway or bridge, and
the name, address, and telephone number of the principal person or persons
responsible for issuing the local permit. Additions or deletions to the listing
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may be made from time to time, as required, by filing with the Department.

(b) Any special municipal weight limits on highways or bridges shall be
unenforceable unless they are on file with the Department of Motor Vehicles
within three working days of the date of posting. It shall be the responsibility
of the municipality to keep records documenting the time and date a highway
or bridge is posted, and to keep current restrictions on file with the
Department. The Department may prescribe the format that is to be used when
filing restrictions under this section.

* * *

* * * Use of Sustainable Building Components * * *

Sec. 54. FINDINGS

The General Assembly finds:

(1) With the passage of the Universal Recycling Law, the State of
Vermont committed to providing convenient and efficient recycling services to
all Vermonters.

(2) Efficient recycling systems save energy, conserve natural resources,
and reduce greenhouse gas emissions.

(3) Recycled glass can currently be used in the following ways:

(A) as an aggregate to substitute for virgin or manufactured sand;

(B) ground and used as a pozzolan, which can be a partial substitute
for Portland Cement in a concrete-mix design; or

(C) converted into a building component.

(4) Mining sand is a practice that is known to have an adverse effect
on the environment.

(5) Fly ash, which is a pozzolan, is the byproduct of the burning of coal,
and ground granulated blast-furnace slag, which is also a pozzolan, is the
byproduct of steel manufacturing.

(6) The Agency of Transportation is already, pursuant to 2020 Acts and
Resolves No. 121, Sec. 21, encouraged to, wherever practicable, use pozzolans
and alternatives to Portland Cement as part of the concrete-mix design for all
transportation infrastructure projects.

(7) Reusing recycled glass as a substitute for virgin or manufactured
sand conserves natural resources by reducing the need to mine or manufacture
sand.

(8) Using materials recycled in Vermont as a partial substitute for
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aggregate and non-aggregate components in maintenance, construction, and
improvement projects could reduce greenhouse gas emissions and the State’s
carbon footprint by eliminating the need to transport recycled glass out of
State for further processing.

(9) Using materials recycled in Vermont as a partial substitute for
aggregate and non-aggregate components in maintenance, construction, and
improvements projects could provide an economic benefit to the local
recycling industry.

(10) There will continue to be advances in the availability and use of
sustainable building components, such as recycled materials and
manufacturing byproducts, in maintenance, construction, and improvement
projects.

Sec. 55. 19 V.S.A. § 10c(m) is amended to read:

(m) Recycled asphalt pavement (RAP) shall be used on all Agency paving
projects to the extent sources of quality RAP are available consistent with
producing quality hot mix asphalt. To that extent, the Agency shall define
paving project specifications and contract bid documents to allow the use of up
to 50 percent RAP. The Agency shall compare the cost-benefit of the State’s
retaining the RAP versus the contractor’s retaining the RAP, and the Agency
shall report to the House and Senate Committees on Transportation on the
results of the comparison in the 2009 and 2010 legislative sessions.
[Repealed.]

Sec. 56. 19 V.S.A. § 10m is added to read:

§ 10m. STATEMENT OF POLICY; SUSTAINABLE BUILDING
COMPONENTS; ANNUAL REPORT

(a) Policy. It shall be the State’s policy to use sustainable building
components, including recycled materials and manufacturing byproducts, in all
maintenance, construction, and improvement projects within the State’s
Transportation Program to the extent that sources of quality sustainable
building components are available and the use is consistent with producing
transportation assets with a demonstrated evidence of long-term durability.

(b) Specifications. The Agency shall define its performance and related
specifications and contract bid documents to allow and, as practicable,
encourage the use of sustainable building components.

(c) Recycled asphalt pavement. Recycled asphalt pavement (RAP) shall be
used on all Agency paving projects to the extent sources of RAP of a quality
comparable to hot mix asphalt is available. The Agency shall define paving
project specifications and contract bid documents to allow for the use of up to
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50 percent RAP.

(d) Research and testing. The Agency is encouraged to continue
researching, testing, and, wherever practicable, using sustainable building
components, pozzolans, and alternatives to Portland Cement as part of the
construction specifications for all transportation infrastructure projects.

(e) Annual report. The Agency, in consultation with the Recycled
Materials Working Group, shall, during each session of the General Assembly,
provide an oral report to the House and Senate Committees on Transportation
on the use of sustainable building components in maintenance, construction,
and improvement projects within the State’s Transportation Program.

* * * Fees for State Electric Vehicle Supply Equipment; Sunset * * *

Sec. 57. 2019 Acts and Resolves No. 59, Sec. 38 is amended to read:

Sec. 38. ELECTRIC VEHICLE SUPPLY EQUIPMENT FEES REPEAL

32 V.S.A. § 604 (electric vehicle supply equipment fees) is repealed on
July 1, 2022 2025.

Sec. 58. 32 V.S.A. § 604 is amended to read:

§ 604. ELECTRIC VEHICLE SUPPLY EQUIPMENT FEES

(a) Notwithstanding any other provision of this subchapter, any agency or
department that owns or controls electric vehicle supply equipment (EVSE), as
defined in 30 V.S.A. § 201, may establish, set, and adjust fees for the use of
that electric vehicle supply equipment EVSE. The agency or department may
establish fees for electric vehicle charging at less than its costs, to cover its
costs, or equal to the retail rate charged for the use of electric vehicle supply
equipment EVSE available to the public. Fees collected under this section
shall be deposited in the same fund or account within a fund from which the
electric operating expense for the electric vehicle supply equipment EVSE
originated.

(b) The Agency of Transportation and the Department of Buildings and
General Services shall make staff available to standing committees of the
General Assembly beginning on January 15 each year to give an oral
presentation that provides an update on the State’s efforts to collect fees for the
use of EVSE that is owned or controlled by the State pursuant to subsection (a)
of this section and shall make available as part of that presentation a copy of
any applicable fee schedules, along with an explanation as to whether or not
the fee schedule accounts for expenses associated with the EVSE, including
electricity costs.

* * * Relinquishment of Vermont Route 207 Extension
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in the Town of St. Albans * * *

Sec. 59. 2012 Acts and Resolves No. 153, Sec. 23(a) is amended to read:

(a) Pursuant to 19 V.S.A. § 15(a)(2), the general assembly General
Assembly approves the secretary of transportation Secretary of Transportation
to enter into an agreement with the town Town of St. Albans to relinquish to
the town’s Town’s jurisdiction a segment of state State highway right-of-way
in the town Town of St. Albans, which has not been constructed to be a
traveled road, and which was to be known as the Vermont Route 207
Extension. This authority shall expire on June 30, 2022 2032. The segment
authorized to be relinquished measures approximately 1.7 acres, is
approximately 160 feet in width, and starts at a point 200 feet west of the
intersection of the U.S. Route 7/Vermont Route 207 centerline of highway
project S0297(2), and continues westerly for 463 feet.

* * * Codified Law Technical Corrections * * *

Sec. 60. REPEAL

19 V.S.A. § 22 (fine applicable for a violation of the since repealed
19 V.S.A. § 21(c)) is repealed.

Sec. 61. 19 V.S.A. § 11a(b) is amended to read:

(b) In fiscal year 2017, of the funds appropriated to the Department of
Public Safety pursuant to subsection (a) of this section, the amount of
$1,680,000.00 is allocated exclusively for the purchase, outfitting, assignment,
and disposal of State Police vehicles. In fiscal year 2018 and in succeeding
fiscal years, of the funds appropriated to the Department of Public Safety
pursuant to subsection (a) of this section, the amount of $2,100,000.00 is
allocated exclusively for the purchase, outfitting, assignment, and disposal of
State Police vehicles. Any unexpended and unencumbered funds remaining in
this allocation at the close of a fiscal year shall revert to the Transportation
Fund. The Department of Public Safety may periodically recommend to the
General Assembly that this allocation be adjusted to reflect market conditions
for the vehicles and equipment.

Sec. 62. 19 V.S.A. § 996(a) is amended to read:

(a) The Agency of Transportation shall work with municipal
representatives to revise the Agency of Transportation’s Town Road and
Bridge Standards in order to incorporate a suite of practical and cost-effective
best management practices, as approved by the Agency of Natural Resources,
for the construction, maintenance, and repair of all existing and future State
and town highways. These best management practices shall address activities
that have a potential for causing pollutants to enter the groundwater and waters



- 2806 -

of the State, including stormwater runoff and direct discharges to State waters.
The best management practices shall not supersede any requirements for
stormwater management already set forth in 10 V.S.A. §§ 1264 and 1264a that
apply to State and town highways. The Agency of Transportation shall report
to the House and Senate committees on Transportation, the house committee
on fish, wildlife and water resources, and the Senate Committee on Natural
Resources and Energy by January 15, 2011, on the best management practices
to be incorporated into the Agency of Transportation’s Town Road and Bridge
Standards.

* * * Zoning; Municipal Airports; Parking * * *

Sec. 63. 24 V.S.A. § 4413(i) is added to read:

(i) Notwithstanding 1 V.S.A. § 213, no bylaw adopted under this chapter
shall regulate the location of parking facilities at or adjacent to a municipally
owned and operated airport.

* * * Effective Dates * * *

Sec. 64. EFFECTIVE DATES

(a) This section and Secs. 57 (amendment to sunset of 32 V.S.A. § 604), 59
(extension of authority to relinquish State highway right-of-way for Vermont
Route 207 Extension), and 63 (24 V.S.A. § 4413(i)) shall take effect on
passage.

(b) Notwithstanding 1 V.S.A. § 214, Secs. 21–24 (amendments to the 2021
Transportation Bill) shall take effect retroactively on July 1, 2021.

(c) All other sections shall take effect on July 1, 2022.

(For text see House Journal March 24, 2022 )

NEW BUSINESS

Third Reading

S. 287

An act relating to improving student equity by adjusting the school funding
formula and providing education quality and funding oversight

Favorable with Amendment

S. 285

An act relating to health care reform initiatives, data collection, and access
to home- and community-based services
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Rep. Houghton of Essex, for the Committee on Health Care, recommends
that the House propose to the Senate that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

* * * Payment and Delivery System Reform; Appropriations * * *

Sec. 1. DEVELOPMENT OF PROPOSAL FOR SUBSEQUENT

ALL-PAYER MODEL AGREEMENT

(a)(1) The Director of Health Care Reform in the Agency of Human
Services, in collaboration with the Green Mountain Care Board, shall develop
a proposal for a subsequent agreement with the Center for Medicare and
Medicaid Innovation to secure Medicare’s sustained participation in multi-
payer alternative payment models in Vermont. In developing the proposal, the
Director shall consider:

(A) total cost of care targets;

(B) global payment models;

(C) strategies and investments to strengthen access to:

(i) primary care;

(ii) home- and community-based services;

(iii) subacute services;

(iv) long-term care services; and

(v) mental health and substance use disorder treatment services;
and

(D) strategies and investments to address health inequities and social
determinants of health.

(2)(A) The development of the proposal shall include consideration of
alternative payment and delivery system approaches for hospital services and
community-based providers such as primary care providers, mental health
providers, substance use disorder treatment providers, skilled nursing facilities,
home health agencies, and providers of long-term services and supports.

(B) The alternative payment models to be explored shall include, at a
minimum:

(i) value-based payments for hospitals, including global payments,
that take into consideration the sustainability of Vermont’s hospitals and the
State’s rural nature, as set forth in subdivision (b)(1) of this section;
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(ii) geographically or regionally based global budgets for health
care services;

(iii) existing federal value-based payment models; and

(iv) broader total cost of care and risk-sharing models to address
patient migration patterns across systems of care.

(C) The proposal shall:

(i) include appropriate mechanisms to convert fee-for-service
reimbursements to predictable payments for multiple provider types, including
those described in subdivision (A) of this subdivision (2);

(ii) include a process to ensure reasonable and adequate rates of
payment and a reasonable and predictable schedule for rate updates;

(iii) meaningfully impact health equity and address inequities in
terms of access, quality, and health outcomes; and

(iv) support equal access to appropriate mental health care that
meets standards of quality, access, and affordability equivalent to other
components of health care as part of an integrated, holistic system of care.

(3)(A) The Director of Health Care Reform, in collaboration with the
Green Mountain Care Board, shall ensure that the process for developing the
proposal includes opportunities for meaningful participation by the full
continuum of health care and social service providers, payers, and other
interested stakeholders in all stages of the proposal’s development.

(B) The Director shall seek to minimize the administrative burden of
and duplicative processes for stakeholder input.

(C) To promote engagement with diverse stakeholders and ensure the
prioritization of health equity, the process may utilize existing local and
regional forums, including those supported by the Agency of Human Services.

(b) As set forth in subdivision (a)(2)(B)(i) of this section and
notwithstanding any provision of 18 V.S.A. § 9375(b)(1) to the contrary, the
Green Mountain Care Board shall:

(1) in collaboration with the Agency of Human Services and using the
stakeholder process described in subsection (a) of this section, build on
successful health care delivery system reform efforts by developing value-
based payments, including global payments, from all payers to Vermont
hospitals or accountable care organizations, or both, that will:

(A) help move the hospitals away from a fee-for-service model;
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(B) provide hospitals with predictable, sustainable funding that is
aligned across multiple payers, consistent with the principles set forth in
18 V.S.A. § 9371, and sufficient to enable the hospitals to deliver high-quality,
affordable health care services to patients;

(C) take into consideration the necessary costs and operating
expenses of providing services and not be based solely on historical charges;
and

(D) take into consideration Vermont’s rural nature, including that
many areas of the State are remote and sparsely populated;

(2) determine how best to incorporate value-based payments, including
global payments to hospitals or accountable care organizations, or both, into
the Board’s hospital budget review, accountable care organization certification
and budget review, and other regulatory processes, including assessing the
impacts of regulatory processes on the financial sustainability of Vermont
hospitals and identifying potential opportunities to use regulatory processes to
improve hospitals’ financial health; and

(3) recommend a methodology for determining the allowable rate of
growth in Vermont hospital budgets, which may include the use of national
and regional indicators of growth in the health care economy and other
appropriate benchmarks, such as the Hospital Producer Price Index, Medical
Consumer Price Index, bond-rating metrics, and labor cost indicators, as well
as other metrics that incorporate differentials as appropriate to reflect the
unique needs of hospitals in highly rural and sparsely populated areas of the
State.

(c) On or before January 15, 2023, the Director of Health Care Reform and
the Green Mountain Care Board shall each report on their activities pursuant to
this section to the House Committees on Health Care and on Human Services
and the Senate Committees on Health and Welfare and on Finance.

Sec. 2. HOSPITAL SYSTEM TRANSFORMATION; PLAN FOR

ENGAGEMENT PROCESS; REPORT

(a) The Green Mountain Care Board shall develop a plan for a data-
informed, patient-focused, community-inclusive engagement process for
Vermont’s hospitals to reduce inefficiencies, lower costs, improve population
health outcomes, reduce health inequities, and increase access to essential
services while maintaining sufficient capacity for emergency management.

(b) The plan for the engagement process shall include:

(1) which organization or agency will lead the engagement process;
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(2) a timeline that shows the engagement process occurring after the
development of the all-payer model proposal as set forth in Sec. 1 of this act;

(3) how to hear from and share data, information, trends, and insights
with communities about the current and future states of the hospital delivery
system, unmet health care as identified through the community health needs
assessment, and opportunities and resources necessary to address those needs;
and

(4) a description of the opportunities to be provided for meaningful
participation in all stages of the process by employers; consumers; health care
professionals and health care providers, including those providing primary care
services; Vermonters who have direct experience with all aspects of Vermont’s
health care system; and Vermonters who are diverse with respect to race,
income, age, and disability status;

(5) a description of the data, information, and analysis necessary to
support the process, including information and trends relating to the current
and future states of the health care delivery system in each hospital service
area, the effects of the hospitals in neighboring states on the health care
services delivered in Vermont, the potential impacts of hospital system
transformation on Vermont’s nonhospital health care and social service
providers, the workforce challenges in the health care and human services
systems, and the impacts of the pandemic;

(6) how to assess the impact of any changes to hospital services on
nonhospital providers, including on workforce recruitment and retention;

(7) the amount of the additional appropriations needed to support the
engagement process; and

(8) a process for determining the amount of resources that will be
needed to support hospitals in implementing the transformation initiatives to
be developed as a result of the engagement process.

(c) On or before January 15, 2023, the Green Mountain Care Board shall
report on its activities pursuant to this section to the House Committees on
Health Care and on Human Services and the Senate Committees on Health and
Welfare and on Finance.

Sec. 3. PAYMENT AND DELIVERY SYSTEM REFORM;

APPROPRIATIONS

(a) The sum of $1,400,000.00 is appropriated from the General Fund to the
Agency of Human Services in fiscal year 2023 to support the work of the
Director of Health Care Reform as set forth in Sec. 1 of this act.
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(b) The sum of $3,600,000.00 is appropriated from the General Fund to the
Green Mountain Care Board in fiscal year 2023 to support the work of the
Board as set forth in Sec. 1 of this act.

* * * Health Care Data * * *

Sec. 4. HEALTH INFORMATION EXCHANGE STEERING

COMMITTEE; DATA STRATEGY

The Health Information Exchange (HIE) Steering Committee shall continue
its work to create one health record for each person that integrates data types
to include health care claims data; clinical, mental health, and substance use
disorder services data; and social determinants of health data. In furtherance
of these goals, the HIE Steering Committee shall include a data integration
strategy in its 2023 HIE Strategic Plan to merge and consolidate claims data in
the Vermont Health Care Uniform Reporting and Evaluation System
(VHCURES) with the clinical data in the HIE.

Sec. 5. 18 V.S.A. § 9410 is amended to read:

§ 9410. HEALTH CARE DATABASE

(a)(1) The Board shall establish and maintain a unified health care database
to enable the Board to carry out its duties under this chapter, chapter 220 of
this title, and Title 8, including:

(A) determining the capacity and distribution of existing resources;

(B) identifying health care needs and informing health care policy;

(C) evaluating the effectiveness of intervention programs on
improving patient outcomes;

(D) comparing costs between various treatment settings and
approaches;

(E) providing information to consumers and purchasers of health
care; and

(F) improving the quality and affordability of patient health care and
health care coverage.

(2) [Repealed.]

(b) The database shall contain unique patient and provider identifiers and a
uniform coding system, and shall reflect all health care utilization, costs, and
resources in this State, and health care utilization and costs for services
provided to Vermont residents in another state.

* * *



- 2812 -

(e) Records or information protected by the provisions of the physician-
patient privilege under 12 V.S.A. § 1612(a), or otherwise required by law to be
held confidential, shall be filed in a manner that does not disclose the identity
of the protected person. [Repealed.]

(f) The Board shall adopt a confidentiality code to ensure that information
obtained under this section is handled in an ethical manner.

* * *

(h)(1) All health insurers shall electronically provide to the Board in
accordance with standards and procedures adopted by the Board by rule:

(A) their health insurance claims data, provided that the Board may
exempt from all or a portion of the filing requirements of this subsection data
reflecting utilization and costs for services provided in this State to residents of
other states;

(B) cross-matched claims data on requested members, subscribers, or
policyholders; and

(C) member, subscriber, or policyholder information necessary to
determine third party third-party liability for benefits provided.

(2) The collection, storage, and release of health care data and statistical
information that are subject to the federal requirements of the Health Insurance
Portability and Accountability Act (HIPAA) shall be governed exclusively by
the regulations adopted thereunder in 45 C.F.R. Parts 160 and 164.

* * *

(3)(A) The Board shall collaborate with the Agency of Human Services
and participants in the Agency’s initiatives in the development of a
comprehensive health care information system. The collaboration is intended
to address the formulation of a description of the data sets that will be included
in the comprehensive health care information system, the criteria and
procedures for the development of limited-use data sets, the criteria and
procedures to ensure that HIPAA compliant limited-use data sets are
accessible, and a proposed time frame for the creation of a comprehensive
health care information system.

(B) To the extent allowed by HIPAA, the data shall be available as a
resource for insurers, employers, providers, purchasers of health care, and
State agencies to continuously review health care utilization, expenditures, and
performance in Vermont. In presenting data for public access, comparative
considerations shall be made regarding geography, demographics, general
economic factors, and institutional size.
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(C) Consistent with the dictates of HIPAA, and subject to such terms
and conditions as the Board may prescribe by rule, the Vermont Program for
Quality in Health Care shall have access to the unified health care database for
use in improving the quality of health care services in Vermont. In using the
database, the Vermont Program for Quality in Health Care shall agree to abide
by the rules and procedures established by the Board for access to the data.
The Board’s rules may limit access to the database to limited-use sets of data
as necessary to carry out the purposes of this section.

(D) Notwithstanding HIPAA or any other provision of law, the
comprehensive health care information system shall not publicly disclose any
data that contain direct personal identifiers. For the purposes of this section,
“direct personal identifiers” include information relating to an individual that
contains primary or obvious identifiers, such as the individual’s name, street
address, e-mail address, telephone number, and Social Security number.

* * *

* * * Blueprint for Health * * *

Sec. 6. 18 V.S.A. § 702(d) is amended to read:

(d) The Blueprint for Health shall include the following initiatives:

* * *

(8) The use of quality improvement facilitation and other means to
support quality improvement activities, including using integrated clinical and
claims data, where available, to evaluate patient outcomes and promoting best
practices regarding patient referrals and care distribution between primary and
specialty care.

Sec. 7. BLUEPRINT FOR HEALTH; COMMUNITY HEALTH TEAMS;

QUALITY IMPROVEMENT FACILITATION; REPORT

On or before January 15, 2023, the Director of Health Care Reform in the
Agency of Human Services shall recommend to the House Committees on
Health Care and on Appropriations and the Senate Committees on Health and
Welfare, on Appropriations, and on Finance the amounts by which health
insurers and Vermont Medicaid should increase the amount of the per-person,
per month payments they make toward the shared costs of operating the
Blueprint for Health community health teams and providing quality
improvement facilitation, in furtherance of the goal of providing additional
resources necessary for delivery of comprehensive primary care services to
Vermonters and to sustain access to primary care services in Vermont. The
Agency shall also provide an estimate of the State funding that would be
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needed to support the increase for Medicaid, both with and without federal
financial participation.

* * * Options for Extending Moderate Needs Supports * * *

Sec. 8. OPTIONS FOR EXTENDING MODERATE NEEDS SUPPORTS;
WORKING GROUP; GLOBAL COMMITMENT WAIVER; REPORT

(a) As part of developing the Vermont Action Plan for Aging Well as
required by 2020 Acts and Resolves No. 156, Sec. 3, the Department of
Disabilities, Aging, and Independent Living shall convene a working group
comprising representatives of older Vermonters, home- and community-based
service providers, the Office of the Long-Term Care Ombudsman, the Agency
of Human Services, and other interested stakeholders to consider extending
access to long-term home- and community-based services and supports to a
broader cohort of Vermonters who would benefit from them, and their family
caregivers, including:

(1) the types of services, such as those addressing activities of daily
living, falls prevention, social isolation, medication management, and case
management that many older Vermonters need but for which many older
Vermonters may not be financially eligible or that are not covered under many
standard health insurance plans;

(2) the most promising opportunities to extend supports to additional
Vermonters, such as expanding the use of flexible funding options that enable
beneficiaries and their families to manage their own services and caregivers
within a defined budget and allowing case management to be provided to
beneficiaries who do not require other services;

(3) how to set clinical and financial eligibility criteria for the extended
supports, including ways to avoid requiring applicants to spend down their
assets in order to qualify;

(4) how to fund the extended supports, including identifying the options
with the greatest potential for federal financial participation;

(5) how to proactively identify Vermonters across all payers who have
the greatest need for extended supports;

(6) how best to support family caregivers, such as through training,
respite, home modifications, payments for services, and other methods; and

(7) the feasibility of extending access to long-term home- and
community-based services and supports and the impact on existing services.

(b) The working group shall also make recommendations regarding
changes to service delivery for persons who are dually eligible for Medicaid
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and Medicare in order to improve care, expand options, and reduce
unnecessary cost shifting and duplication.

(c) On or before January 15, 2024, the Department shall report to the
House Committees on Human Services, on Health Care, and on
Appropriations and the Senate Committees on Health and Welfare and on
Appropriations regarding the working group’s findings and recommendations,
including its recommendations regarding service delivery for dually eligible
individuals, and an estimate of any funding that would be needed to implement
the working group’s recommendations.

(d) If so directed by the General Assembly, the Department shall
collaborate with others in the Agency of Human Services as needed in order to
incorporate the working group’s recommendations on extending access to
long-term home- and community-based services and supports as an
amendment to the Global Commitment to Health Section 1115 demonstration
in effect in 2024 or into the Agency’s proposals to and negotiations with the
Centers for Medicare and Medicaid Services for the iteration of Vermont’s
Global Commitment to Health Section 1115 demonstration that will take effect
following the expiration of the demonstration currently under negotiation.

* * * Summaries of Green Mountain Care Board Reports * * *

Sec. 9. 18 V.S.A. § 9375 is amended to read:

§ 9375. DUTIES

* * *

(e)(1) The Board shall summarize and synthesize the key findings and
recommendations from reports prepared by and for the Board, including its
expenditure analyses and focused studies. The Board shall develop, in
consultation with the Office of the Health Care Advocate, a standard for
creating plain language summaries that the public can easily use and
understand.

(2) All reports and summaries prepared by the Board shall be available
to the public and shall be posted on the Board’s website.

* * * Primary Care Providers; Medicaid Reimbursement Rates * * *

Sec. 10. MEDICAID REIMBURSEMENT RATES; PRIMARY CARE AT

100 PERCENT OF MEDICARE FISCAL YEAR 2024

It is the intent of the General Assembly that Vermont’s health care system
should reimburse all Medicaid participating providers at rates that are equal to
100 percent of the Medicare rates for the services provided, with first priority
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for primary care providers. In support of this goal, in its fiscal year 2024
budget proposal, the Department of Vermont Health Access shall either
provide reimbursement rates for Medicaid participating providers for primary
care services at rates that are equal to 100 percent of the Medicare rates for the
services or, in accordance with 32 V.S.A. § 307(d)(6), provide information on
the additional amounts that would be necessary to achieve full reimbursement
parity for primary care services with the Medicare rates.

* * * Prior Authorizations * * *

Sec. 11. DEPARTMENT OF FINANCIAL REGULATION; GREEN

MOUNTAIN CARE BOARD; PRIOR AUTHORIZATIONS;

ADMINISTRATIVE COST REDUCTION; REPORT

(a) The Department of Financial Regulation shall explore the feasibility of
requiring health insurers and their prior authorization vendors to access clinical
data from the Vermont Health Information Exchange whenever possible to
support prior authorization requests in situations in which a request cannot be
automatically approved.

(b) The Department of Financial Regulation shall direct health insurers to
provide prior authorization information to the Department in a format required
by the Department in order to enable the Department to analyze opportunities
to align and streamline prior authorization request processes. The Department
shall share its findings and recommendations with the Green Mountain Care
Board, and the Department and the Board shall collaborate to provide
recommendations to the House Committee on Health Care and the Senate
Committees on Health and Welfare and on Finance on or before January 15,
2023 regarding the statutory changes necessary to align and streamline prior
authorization processes and requirements across health insurers.

* * * Effective Dates * * *

Sec. 12. EFFECTIVE DATES

(a) Sec. 3 (payment and delivery system reform; appropriations) shall take
effect on July 1, 2022.

(b) The remainder of this act shall take effect on passage.

(Committee vote:7-2-2)

(For text see Senate Journal March 29, 2022 )

Rep. Yacovone of Morristown, for the Committee on Appropriations,
recommends the bill ought to pass in concurrence with proposal of amendment
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as recommended by the Committee on Health Care when proposal of
amendment is amended as follows:

In Sec. 3, payment and delivery system reform; appropriations, in
subsection (a), by striking out “$1,400,000.00” and inserting in lieu thereof
“$900,000.00”

( Committee Vote:11-0-0)

Senate Proposal of Amendment

H. 510

An act relating to a Vermont Child Tax Credit and the Vermont Social Security
income exclusion

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

* * * Child Tax Credit * * *

Sec. 1. 32 V.S.A. § 5830f is added to read:

§ 5830f. VERMONT CHILD TAX CREDIT

(a) A resident individual or part-year resident individual who is entitled to
a child tax credit under the laws of the United States shall be entitled to a
refundable credit against the tax imposed by section 5822 of this title for the
taxable year. The total credit per taxable year shall be in the amount of
$1,000.00 per qualifying child, as defined under 26 U.S.C. § 152(c), who is
five years of age or younger as of the close of the calendar year in which the
taxable year of the taxpayer begins. For a part-year resident individual, the
amount of the credit shall be multiplied by the percentage that the individual’s
income that is earned or received during the period of the individual’s
residency in this State bears to the individual’s total income.

(b) Notwithstanding subsection (a) of this section, the amount of the credit
per child under this section shall be reduced, but not below zero, by $125.00
for each $10,000.00, or fraction thereof, by which the individual’s adjusted
gross income exceeds $55,000.00, irrespective of the individual’s filing status.
For purposes of this subsection, spouses filing jointly shall be considered an
individual.

(c) Notwithstanding any provision of law to the contrary, the refundable
credit and its payment authorized under this section shall be treated in the
same manner as the federal Earned Income Tax Credit and shall not be
considered as assets, income, or resources to the same extent the credit and its
payment would be disregarded pursuant to 26 U.S.C. § 6409 and the general
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welfare doctrine for purposes of determining eligibility for benefits or
assistance, or the amount or extent of those benefits or assistance, under any
State or local program, including programs established under 33 V.S.A. § 3512
and chapters 11, 17, 19, 21, 25, and 26. This subsection shall only apply to the
extent that it does not conflict with federal law relating to the benefit or
assistance program and that any required federal approval or waiver is first
obtained for that program.

(d) An individual who is eligible for the credit under this section but who
is not required to file a tax return under section 5861 of this title may claim the
credit in the form and manner prescribed by the Commissioner of Taxes,
provided the form and manner are as simple and easy to understand as
possible.

* * * Child and Dependent Care Tax Credit * * *

Sec. 2. 32 V.S.A. § 5822(d) is amended to read:

(d)(1) A taxpayer shall be entitled to a credit against the tax imposed under
this section of 24 percent of each of the credits allowed against the taxpayer’s
federal income tax for the taxable year as follows: the credit for people who
are elderly or permanently totally disabled, and the investment tax credit
attributable to the Vermont-property portion of the investment, and child care
and dependent care credits.

* * *

Sec. 3. 32 V.S.A. § 5828c is amended to read:

§ 5828c. LOW-INCOME CHILD AND DEPENDENT CARE CREDIT

A resident of this State with federal adjusted gross income less than
$30,000.00 (or $40,000.00 for married, filing jointly) shall be eligible for a
refundable credit against the tax imposed under section 5822 of this title. The
credit shall be equal to 50 percent of the federal child and dependent care
credit allowed to the taxpayer for the taxable year for child or dependent care
services provided in this State in a registered home or licensed facility certified
by the Agency of Human Services as meeting national accreditation or
national credential standards endorsed by the Agency. A credit under this
section shall be in lieu of any child and dependent care credit available under
subsection 5822(d) of this title.

* * * Student Loan Interest Deduction * * *

Sec. 4. 32 V.S.A. § 5811 is amended to read:

§ 5811. DEFINITIONS



- 2819 -

The following definitions shall apply throughout As used in this chapter
unless the context requires otherwise:

* * *

(21) “Taxable income” means, in the case of an individual, federal
adjusted gross income determined without regard to 26 U.S.C. § 168(k) and:

* * *

(B) decreased by the following items of income (to the extent such
income is included in federal adjusted gross income):

* * *

(iv) the portion of federally taxable benefits received under the
federal Social Security Act that is required to be excluded under section 5830e
of this chapter; and

* * *

(vi) the amount of interest paid by a qualified resident taxpayer
during the taxable year on a qualified education loan for the costs of
attendance at an eligible educational institution; and

* * *

(29) As used in subdivision (21)(B)(vi) of this section:

(A) “Qualified education loan” and “eligible educational institution”
shall have the same meanings as under 26 U.S.C. § 221(d).

(B) “Qualified resident taxpayer” means an individual qualifying for
residency as defined under subdivision (11) of this section and whose adjusted
gross income is equal to or less than:

(i) $120,000.00 if the individual’s filing status is single, head of
household, or married filing separately; or

(ii) $200,000.00 if the individual’s filing status is married filing
jointly.

* * * Statutory Purposes for Tax Expenditures * * *

Sec. 5. 32 V.S.A. § 5813 is amended to read:

§ 5813. STATUTORY PURPOSES

* * *

(c) The statutory purpose of the Vermont credit for child and dependent
care in subsection 5822(d) of this title is to provide financial assistance to
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employees who must incur dependent care expenses to stay in the workforce in
the absence of prekindergarten programming. [Repealed.]

* * *

(r) The statutory purpose of the Vermont low-income child and dependent
care tax credit in section 5828c of this title is to provide cash relief to lower-
income employees who incur dependent care expenses in certified centers to
enable them to remain in the workforce.

* * *

(y) The statutory purpose of the Vermont child tax credit in section 5830f
of this title is to provide financial support to families with young children.

(z) The statutory purpose of the exclusion from income of student loan
interest paid in subdivision 5811(21)(B)(vi) of this title is to lessen the
financial impact of higher education debt on Vermonters.

* * * Sunsets; Tax Credits and Deduction * * *

Sec. 6. REPEAL; CHILD TAX CREDIT

32 V.S.A. § 5830f (Vermont child tax credit) is repealed.

Sec. 7. 32 V.S.A. § 5822(d) is amended to read:

(d)(1) A taxpayer shall be entitled to a credit against the tax imposed under
this section of 24 percent of each of the credits allowed against the taxpayer’s
federal income tax for the taxable year as follows: the credit for people who
are elderly or permanently totally disabled, and the investment tax credit
attributable to the Vermont-property portion of the investment, and child care
and dependent care credits.

* * *

Sec. 8. 32 V.S.A. § 5828c is amended to read:

§ 5828c. LOW-INCOME CHILD AND DEPENDENT CARE CREDIT

A resident of this State with federal adjusted gross income less than
$30,000.00 (or $40,000.00 for married, filing jointly) shall be eligible for a
refundable credit against the tax imposed under section 5822 of this title. The
credit shall be equal to 50 percent of the federal child and dependent care
credit allowed to the taxpayer for the taxable year for child or dependent care
services provided in this State in a registered home or licensed facility certified
by the Agency of Human Services as meeting national accreditation or
national credential standards endorsed by the Agency. A credit under this
section shall be in lieu of any child and dependent care credit available under
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subsection 5822(d) of this title.

Sec. 9. 32 V.S.A. § 5811(21)(B) is amended to read:

(B) decreased by the following items of income (to the extent such
income is included in federal adjusted gross income):

* * *

(iv) the portion of federally taxable benefits received under the
federal Social Security Act that is required to be excluded under section 5830e
of this chapter; and

* * *

(vi) the amount of interest paid by a qualified resident taxpayer
during the taxable year on a qualified education loan for the costs of
attendance at an eligible educational institution; and [Repealed.]

* * *

(29) As used in subdivision (21)(B)(vi) of this section:

(A) “Qualified education loan” and “eligible educational institution”
shall have the same meanings as under 26 U.S.C. § 221(d).

(B) “Qualified resident taxpayer” means an individual qualifying for
residency as defined under subdivision (11) of this section and whose adjusted
gross income is equal to or less than:

(i) $120,000.00 if the individual’s filing status is single, head of
household, or married filing separately; or

(ii) $200,000.00 if the individual’s filing status is married filing
jointly. [Repealed.]

Sec. 10. 32 V.S.A. § 5813 is amended to read:

§ 5813. STATUTORY PURPOSES

* * *

(c) The statutory purpose of the Vermont credit for child and dependent
care in subsection 5822(d) of this title is to provide financial assistance to
employees who must incur dependent care expenses to stay in the workforce in
the absence of prekindergarten programming.

* * *

(r) The statutory purpose of the Vermont low-income child and dependent
care tax credit in section 5828c of this title is to provide cash relief to lower-
income employees who incur dependent care expenses in certified centers to
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enable them to remain in the workforce.

* * *

(y) The statutory purpose of the Vermont child tax credit in section 5830f
of this title is to provide financial support to families with young children.
[Repealed.]

(z) The statutory purpose of the exclusion from income of student loan
interest paid in subdivision 5811(21)(B)(vi) of this title is to lessen the
financial impact of higher education debt on Vermonters. [Repealed.]

* * * Retirement Income Exclusions * * *

Sec. 11. 32 V.S.A. § 5811(21)(B)(iv) is amended to read:

(iv) the portion of certain retirement income and federally taxable
benefits received under the federal Social Security Act that is required to be
excluded under section 5830e of this chapter; and

Sec. 12. 32 V.S.A. § 5830e is amended to read:

§ 5830e. RETIREMENT INCOME; SOCIAL SECURITY INCOME

(a) Social Security income. The portion of federally taxable Social
Security benefits excluded from taxable income under subdivision
5811(21)(B)(iv) of this chapter shall be as follows:

(1) For taxpayers whose filing status is single, married filing separately,
head of household, or qualifying widow or widower surviving spouse:

(A) If the federal adjusted gross income of the taxpayer is less than
or equal to $45,000.00 $50,000.00, all federally taxable benefits received
under the federal Social Security Act shall be excluded.

(B) If the federal adjusted gross income of the taxpayer is greater
than $45,000.00 $50,000.00 but less than $55,000.00 $60,000.00, the
percentage of federally taxable benefits received under the Social Security Act
to be excluded shall be proportional to the amount of the taxpayer’s federal
adjusted gross income over $45,000.00 $50,000.00, determined by:

(i) subtracting the federal adjusted gross income of the taxpayer
from $55,000.00 $60,000.00;

(ii) dividing the value under subdivision (i) of this subdivision (B)
by $10,000.00; and

(iii) multiplying the value under subdivision (ii) of this
subdivision (B) by the federally taxable benefits received under the Social
Security Act.
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(C) If the federal adjusted gross income of the taxpayer is equal to or
greater than $55,000.00 $60,000.00, no amount of the federally taxable
benefits received under the Social Security Act shall be excluded under this
section.

(2) For taxpayers whose filing status is married filing jointly:

(A) If the federal adjusted gross income of the taxpayer is less than
or equal to $60,000.00 $65,000.00, all federally taxable benefits received
under the Social Security Act shall be excluded.

(B) If the federal adjusted gross income of the taxpayer is greater
than $60,000.00 $65,000.00 but less than $70,000.00 $75,000.00, the
percentage of federally taxable benefits received under the Social Security Act
to be excluded shall be proportional to the amount of the taxpayer’s federal
adjusted gross income over $60,000.00 $65,000.00, determined by:

(i) subtracting the federal adjusted gross income of the taxpayer
from $70,000.00 $75,000.00;

(ii) dividing the value under subdivision (i) of this subdivision (B)
by $10,000.00; and

(iii) multiplying the value under subdivision (ii) of this
subdivision (B) by the federally taxable benefits received under the Social
Security Act.

(C) If the federal adjusted gross income of the taxpayer is equal to or
greater than $70,000.00 $75,000.00, no amount of the federally taxable
benefits received under the Social Security Act shall be excluded under this
section.

(b) Civil Service Retirement System income. The portion of income
received from the Civil Service Retirement System excluded from taxable
income under subdivision 5811(21)(B)(iv) of this title shall be subject to the
limitations under subsection (e) of this section and shall be determined as
follows:

(1) For taxpayers whose filing status is single, married filing separately,
head of household, or surviving spouse:

(A) If the federal adjusted gross income of the taxpayer is less than
or equal to $50,000.00, the first $10,000.00 of income received from the Civil
Service Retirement System shall be excluded.

(B) If the federal adjusted gross income of the taxpayer is greater
than $50,000.00 but less than $60,000.00, the percentage of the first
$10,000.00 of income received from the Civil Service Retirement System to
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be excluded shall be proportional to the amount of the taxpayer’s federal
adjusted gross income over $50,000.00, determined by:

(i) subtracting the federal adjusted gross income of the taxpayer
from $60,000.00;

(ii) dividing the value under subdivision (i) of this subdivision (B)
by $10,000.00; and

(iii) multiplying the value under subdivision (ii) of this
subdivision (B) by the income received from the Civil Service Retirement
System.

(C) If the federal adjusted gross income of the taxpayer is equal to or
greater than $60,000.00, no amount of the income received from the Civil
Service Retirement System shall be excluded under this section.

(2) For taxpayers whose filing status is married filing jointly:

(A) If the federal adjusted gross income of the taxpayer is less than
or equal to $65,000.00, the first $10,000.00 of income received from the Civil
Service Retirement System shall be excluded.

(B) If the federal adjusted gross income of the taxpayer is greater
than $65,000.00 but less than $75,000.00, the percentage of the first
$10,000.00 of income received from the Civil Service Retirement System to
be excluded shall be proportional to the amount of the taxpayer’s federal
adjusted gross income over $65,000.00, determined by:

(i) subtracting the federal adjusted gross income of the taxpayer
from $75,000.00;

(ii) dividing the value under subdivision (i) of this subdivision (B)
by $10,000.00; and

(iii) multiplying the value under subdivision (ii) of this
subdivision (B) by the income received from the Civil Service Retirement
System.

(C) If the federal adjusted gross income of the taxpayer is equal to or
greater than $75,000.00, no amount of the income received from the Civil
Service Retirement System shall be excluded under this section.

(c) Other contributory retirement systems; earnings not covered by Social
Security. Other retirement income, except U.S. military retirement income
pursuant to subsection (d) of this section, received by a taxpayer of this State
shall be excluded pursuant to subsection (b) of this section as though the
income were received from the Civil Service Retirement System and shall be
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subject to the limitations under subsection (e) of this section, provided that:

(1) the income is received from a contributory annuity, pension,
endowment, or retirement system of:

(A) the U.S. government or a political subdivision or instrumentality
of the U.S. government;

(B) this State or a political subdivision or instrumentality of this
State; or

(C) another state or a political subdivision or instrumentality of
another state; and

(2) the contributory system from which the income is received was
based on earnings that were not covered by the Social Security Act.

(d) U.S. military retirement income. U.S. military retirement income
received by a taxpayer of this State shall be excluded pursuant to subsection
(b) of this section as though the income were received from the Civil Service
Retirement System and shall be subject to the limitations under subsection (e)
of this section.

(e) Requirement to elect one exclusion. A taxpayer of this State who is
eligible during the taxable year for the Social Security income exclusion under
subsection (a) of this section and any of the exclusions under subsections (b)–
(d) of this section shall elect either one of the exclusions for which the
taxpayer is eligible under subsections (b)–(d) of this section or the Social
Security income exclusion under subsection (a) of this section, but not both,
for the taxable year.

* * * Affordable Housing Tax Credit; Manufactured Homes * * *

Sec. 13. 32 V.S.A. § 5930u(g) is amended to read:

(g)(1) In any fiscal year, the allocating agency may award up to:

(A) $400,000.00 in total first-year credit allocations to all applicants
for rental housing projects, for an aggregate limit of $2,000,000.00 over any
given five-year period that credits are available under this subdivision (A);.

(B) $425,000.00 $675,000.00 in total first-year credit allocations for
loans or grants for owner-occupied unit financing or down payment loans as
provided in subdivision (b)(2) of this section consistent with the allocation
plan, including for new construction and manufactured housing, for an
aggregate limit of $2,125,000.00 $3,375,000.00 over any given five-year
period that credits are available under this subdivision (B). Of the total first-
year credit allocations made under this subdivision (B), $250,000.00 shall be
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used each fiscal year for manufactured home purchase and replacement.

(2) If the full amount of first-year credits authorized by an award are not
allocated to a taxpayer, the Agency may reclaim the amount not allocated and
re-award such allocations to other applicants, and such re-awards shall not be
subject to the limits set forth in subdivision (1) of this subsection.

* * * Appropriations * * *

Sec. 14. APPROPRIATION; AID FOR THE AGED, BLIND, AND
DISABLED

(a) In fiscal year 2023, in addition to other funds provided to the
Department for Children and Families, a total of $1,700,000.00 in Global
Commitment funds is appropriated to increase the payments to eligible
individuals in the Aid for the Aged, Blind, and Disabled program. It is the
intent of the General Assembly that this increase should be incorporated into
the annual budget funding for the Aid for the Aged, Blind, and Disabled
program in fiscal year 2024 and after.

(b) In fiscal year 2023, to fund the Global Commitment investment
authorized under subsection (a) of this section, there is appropriated to the
Secretary’s Office of the Agency of Human Services:

(1) the sum of $750,000.00 from the General Fund; and

(2) the sum of $950,000.00 from federal funds.

(c) To the extent permitted under federal law, any increase in payments
provided under subsection (a) of this section is intended to be retained by
recipients in residential care settings by increasing the individuals’ personal
needs allowance.

Sec. 15. FY 2023 APPROPRIATION; CHILD CARE WORKER
RETENTION GRANT PROGRAM

In fiscal year 2023, the sum of $3,500,000.00 is appropriated from the
General Fund to the Department for Children and Families to continue to fund
the early childhood staff and home-based provider retention grant program
established in 2021 Acts and Resolves No. 74, Sec. G.300(a)(30), as added by
2022 Acts and Resolves No. 83, Sec. 68.

* * * Effective Dates * * *

Sec. 16. EFFECTIVE DATES

(a) This section shall take effect on passage.

(b) Notwithstanding 1 V.S.A. § 214, Secs. 1–5 (income tax credits and
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exclusions) and 11 and 12 (retirement income exclusions) shall take effect
retroactively on January 1, 2022 and shall apply to taxable years beginning on
and after January 1, 2022.

(c) Secs. 6–10 (sunsets; tax credits and deduction) shall take effect on
January 1, 2025.

(d) Secs. 13 (affordable housing tax credit) and 14 and 15 (appropriations)
shall take effect on July 1, 2022.

And that after passage the title of the bill be amended to read:

An act relating to tax reductions and other aid for Vermonters.

(For text see House Journal February 8, 9, 2022 )

Senate Proposal of Amendment to House Proposal of Amendment

S. 254

An act relating to recovering damages for Article 11 violations by law
enforcement and a report on qualified immunity

The Senate concurs in the House proposal of amendment thereto as
follows::

By adding a new Sec. 1 to read as follows:

Sec. 1. 20 V.S.A. § 2370 is added to read:

§ 2370. RECORD OF CASE DISPOSITION

Each law enforcement agency shall maintain a record of all final judgments
and settlements paid by the law enforcement agency for court claims related to
alleged violations of constitutional rights established under the Constitution of
the State of Vermont. All judgments, settlements, and their underlying
complaints are subject to public disclosure unless an exemption applies
pursuant to the Vermont Public Records Act. Any record disclosed shall
include the name of the law enforcement agency and the monetary amount
paid pursuant to the judgment or settlement.

And by renumbering the remaining sections to be numerically correct.

And that after passage the title of the bill be amended to read:

An act relating to maintaining records of judgments and settlements paid by
law enforcement agencies and a legal analysis of qualified immunity.

(For House Proposal of Amendment see House Journal April 15, 2022)
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NOTICE CALENDAR

Favorable with Amendment

S. 11

An act relating to prohibiting robocalls

Rep. Kimbell of Woodstock, for the Committee on Commerce and
Economic Development, recommends that the House propose to the Senate
that the bill be amended by striking all after the enacting clause and inserting
in lieu thereof the following:

Sec. 1. IMMEDIATE STRATEGIES AND FUNDING FOR EXPANDING

THE LABOR FORCE; INCREASING THE NUMBER OF

PARTICIPANTS AND PARTICIPATION RATES;

APPROPRIATIONS

(a) In fiscal year 2023, the following amounts are appropriated from the
General Fund to the following recipients for the purposes specified:

(1) $2,500,000.00 to the University of Vermont Office of Engagement,
in consultation with the Vermont Student Assistance Corporation, to
administer a statewide forgivable loan program of $5,000.00 per graduate for
recent college graduates across all Vermont higher education institutions who
commit to work in Vermont for two years after graduation.

(2) $387,000.00 to Vermont Technical College to develop a skilled meat
cutter training and apprenticeship facility.

(b) In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Agency of Human Services to provide grants, which may be
administered through a performance-based contract, to refugee- or New
American-focused programs working in Vermont to support increased in-
migration or retention of recent arrivals.

Sec. 2. CTE FUNDING AND GOVERNANCE; FINDINGS

(a) Vermont’s career and technical education (CTE) system is critical to
ensuring that all Vermonters have access to the high-quality resources they
need to explore a wide variety of career pathways, earn a postsecondary
credential of value, and establish a productive career.

(b) CTE is a vital component of our educational system, supporting and
delivering on the goals established by the General Assembly in 2013 Acts and
Resolves No. 77 (flexible pathways), 2018 Acts and Resolves No. 189
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(workforce development), and in achieving our attainment goal, which is that
70 percent of working-age Vermonters have a credential of value by 2025
(10 V.S.A. § 546).

(c) CTE is also an equity lever, providing every student access to critical
workforce training, postsecondary coursework, and the real-world skills and
networks that prepare our youth to continue to earn and learn during and after
high school.

(d) As of the fall semester of the 2021–2022 school year, students were
enrolling in CTE programs at a higher rate than at the beginning of the
pandemic, increasing from 4,160 to 4,565. In the 2020–2021 school year,
Vermont’s CTE system awarded Tier II credentials of value to 459 students.

(e) Since 2015, through legislative initiatives such as 2015 Acts and
Resolves No. 51, 2017 Acts and Resolves No. 69, 2018 Acts and Resolves
No. 189, 2019 Acts and Resolves No. 80, and most recently 2021 Acts and
Resolves No. 74, the General Assembly and other stakeholders in education
and in State government have been working to identify, understand, and
resolve long-standing concerns related to the functioning of the CTE system.

(f) In 2018, the Agency of Education embarked on a collaborative process
that included students, legislators, and communities across the State to develop
a strategic vision and aspirational goals to help guide the transformation of the
CTE system.

(g) The State Board of Education adopted the Agency of Education’s
vision and goals for CTE that “all Vermont learners attain their postsecondary
goals by having access to career and technical education systems that are
equitable, efficient, integrated and collaborative.”

(h) 2018 Acts and Resolves No. 189 committed Vermont to a redesign of
its workforce development and training system, including the approval of up to
four pilot sites or projects to examine the way our CTE system is funded and
governed.

(i) In a report dated June 14, 2021, the Agency of Education reported on its
progress, which was interrupted by the COVID-19 pandemic. The report
presented possible alternatives to our current funding structure, which is
widely seen as a barrier to enrollment. However, these alternatives were based
on an examination of only the CTE school district funding model and did not
include the study of governance models. The report recommended completing
this study of CTE funding and governance models to propose actionable
implementation steps for the State.



- 2830 -

(j) The Agency of Education’s State plan for federal Perkins funds is
aligned to the vision and goals created through collaborative processes that
included a public comment period. Processes required in the federal
legislation like the biennial Comprehensive Local Needs Assessment will
strengthen the role of CTE in each region and help to focus the use of limited
federal funds to improve the system.

Sec. 3. FUNDING AND GOVERNANCE STRUCTURES OF

CAREER TECHNICAL EDUCATION IN VERMONT

(a) There is appropriated to the Joint Fiscal Office for fiscal year 2023 the
amount of $180,000.00 from the General Fund to contract for services to:

(1) complete a systematic examination of the existing funding structures
of career technical education (CTE) in Vermont and how these structures
impede or promote the State’s educational and workforce development goals;

(2) examine CTE governance structures in relationship to those funding
structures;

(3) examine the implications of the existing funding and governance
structures for kindergarten through grade 12 schools and adult education;

(4) examine the funding and alignment of early college and dual
enrollment;

(5) consider the CTE funding and governance structures in other states
in relation to Vermont’s unique system of funding education; and

(6) identify and prioritize potential new models of CTE funding and
governance structures to reduce barriers to enrollment and to improve the
quality, duration, impact, and access to CTE statewide.

(b) In performing its work, the contractor shall consult with the consultant
and any other stakeholders involved in completing the report on the design,
implementation, and costs of an integrated and coherent adult basic education,
adult secondary education, and postsecondary career and technical education
system pursuant to 2021 Acts and Resolves No. 74, Sec. H.3.

(c) On or before March 1, 2023, the Joint Fiscal Office shall issue a written
report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, the Senate Committee
on Economic Development, Housing and General Affairs, the House
Committee on Ways and Means, and the Senate Committee on Finance on the
work performed pursuant to subsection (a) of this section.
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(d)(1) The Agency of Education shall consider the work performed and
report issued pursuant to subsection (c) of this section and shall develop an
implementation plan, including recommended steps to design and implement
new funding and governance models.

(2) On or before July 1, 2023, the Agency shall issue a written report to
the House and Senate Committees on Education, the House Committee on
Commerce and Economic Development, the Senate Committee on Economic
Development, Housing and General Affairs, the House Committee on Ways
and Means, and the Senate Committee on Finance that describes the results of
its work under this subsection and the implementation plan and makes
recommendations for legislative action.

Sec. 4. INVESTMENT IN THE UP-SKILLING OF PRIVATE SECTOR

EMPLOYERS TO SUPPORT THE EVOLUTION OF BUSINESS

AND ORGANIZATIONAL MODELS; APPROPRIATIONS

In fiscal year 2023, the amount of $250,000.00 is appropriated from the
General Fund to the Agency of Commerce and Community Development for a
performance-based contract to provide statewide delivery of business coaching
and other forms of training to BIPOC business owners, networking and special
convenings, and career fairs, workshops and paid internships, career guidance,
and other support for BIPOC workers across the State.

Sec. 5. REGIONAL WORKFORCE EXPANSION SYSTEM

(a) Findings. The General Assembly finds:

(1) Vermont is experiencing an acute labor shortage in 2022.

(2) According to the Employment and Labor Marketing Information
Division of the Vermont Department of Labor:

(A) There are approximately 28,000 job openings in Vermont as of
December 2021.

(B) 9,945 individuals meet the federal statistical definition of
unemployed as of January 2022.

(C) 4,500 individuals are receiving unemployment insurance
assistance as of March 2022.

(D) The workforce has shrunk by 26,000 individuals from 2019 to
2022, yet the unemployment rate is just three percent as of January 2022.

(E) The workforce participation rate has fallen from 66 percent to
60.6 percent.
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(3) The Department receives approximately 80 percent of its funding
from federal sources, which constrains the Department and its employees from
adjusting its work to meet immediate needs.

(4) The federal funding for field staff in the Workforce Development
Division has declined significantly over the past 20 years, supporting 75
persons in 2022 as compared to 135 in 2003.

(5) Though Vermont has a small population, the unique characteristics
of its region’s employers, educational institutions, demographics, and
socioeconomic conditions make it best to address efforts to connect individuals
with training and job placement on a regional basis.

(b) Regional Workforce Expansion System. The amount of $1,500,000.00
is appropriated from the General Fund to the Department of Labor for a two-
year pilot program to launch and lead a coordinated regional system,
beginning in three regions of the State, to work toward accomplishing the
following goals:

(1) increase local labor participation rate;

(2) decrease the number of open positions reported by local employers;

(3) increase the wages of workers as they transition to new jobs; and

(4) collect, organize, develop, and share information related to local
career pathways with workforce development partners.

(c) Duties. In order to meet the goals specified in subsection (b) of this
section, the Department shall:

(1) create new capacity to address and support State activities related to
workforce development, expansion, and alignment;

(2) focus on the overarching goal of helping workers find jobs and
employers find workers;

(3) support employers in communicating and tailoring their work
requirements, conditions, and expectations to better access local workers; and

(4) collaborate with local education and training providers and regional
workforce partners to create and regularly distribute data related to local labor
force supply and demand.

(d) System infrastructure. The Department shall make investments that
improve and expand regional capacity to strengthen networks who assist
jobseekers, workers, and employers in connecting.
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(1) The Department is authorized to create four classified, two-year
limited-service positions, with funding allocated to perform the work described
in this section, who shall report to the Workforce Development Division and of
whom:

(A) three shall be Workforce Expansion Specialists assigned, one
each, to three different regions of the State; and

(B) one shall provide oversight and State-level coordination of
activities.

(2)(A) The Department shall use funds allocated to develop systems for
coordination, information sharing, and enhanced support to regional partners,
host regional meetings, develop regional plans, and provide localized resources
including labor market information, training and development opportunities,
and support services.

(B) The Department shall develop labor market information reports
to support discussion and decision making that will address local labor market
challenges and opportunities and support a regional approach to solving local
or unique labor supply challenges.

(e) Coordination.

(1) The Department shall convene regional meetings of education,
training, business, and service provider partners; coordinate local workforce
information collection and distribution; and assist in developing localized
career resources, such as information for career counseling, local job fairs, and
career expos, that will be available to a wide range of stakeholders.

(2) Service provider partners shall include community partners who
directly serve mature workers, youth, individuals with disabilities, individuals
who have been involved with the correction system, BIPOC Vermonters, New
Americans, and other historically marginalized populations in efforts to align
service delivery, share information, and achieve greater employment outcomes
for Vermonters.

(f) Interim report. On or before January 15, 2023, the Department shall
provide a narrative update on the progress made in hiring staff, establishing
interagency agreements, developing regional information exchange systems,
and supporting State-level work to expand the labor force to the House and
Senate committees of jurisdiction.

(g) Implementation. The Department of Labor shall begin implementing
the Regional Workforce Expansion System on or before July 1, 2022.
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Sec. 6. INCARCERATED INDIVIDUALS; WORKFORCE

DEVELOPMENT; PILOT PROGRAM

(a) Purpose. The purpose of this section is to facilitate the education and
vocational training of incarcerated individuals so that they have a greater
likelihood of obtaining gainful employment and positively contributing to
society upon reintegration into the community.

(b) Policy; appropriations.

(1)(A) In fiscal year 2023, the amount of $420,000.00 is appropriated
from the General Fund to the Department of Corrections, in consultation with
the Vermont Department of Labor, to address education and vocational
enhancement needs. These funds shall not be allocated from any amounts
budgeted for Justice Reinvestment II initiatives.

(B) The Department shall use the funds allocated for the
development of education and vocational training for incarcerated individuals
residing in a Vermont correctional facility prior to community reintegration.
The Department may allocate the funds over three years, consistent with the
following:

(i) $270,000.00 for transition development, including equipment
and mobile labs in one or more sites;

(ii) $100,000.00 for training partner support; and

(iii) $50,000.00 for curriculum development.

(2) In fiscal year 2023, the amount of $300,000.00 is appropriated from
the General Fund to the Department of Corrections, which may be allocated
over not more than three years, to establish a community-based pilot reentry
program at the Chittenden Regional Correctional Facility in consultation with
the Vermont Department of Labor. The Department of Corrections shall
designate a service provider to administer the pilot program’s goals to:

(A) provide continuity of services for incarcerated individuals;

(B) expand current employment readiness programs within the
facility by building pathways for coordinated transition to employment;

(C) focus on the first six months after individuals are released from
the facility;

(D) coordinate with local community resources, parole and probation
offices, and other supports to ensure successful transition into the community;

(E) assist individuals in successfully transitioning into new jobs; and
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(F) work with employers to support successful hiring and best
practices to support incarcerated individuals.

(c) Report. On or before January 15, 2023, the Department of Corrections
shall create and submit a report on workforce and education training programs
in correctional facilities to the Joint Legislative Justice Oversight Committee;
the House Committees on Corrections and Institutions and on Commerce and
Economic Development; and the Senate Committees on Economic
Development, Housing and General Affairs and on Judiciary. The report shall:

(1) identify program design, logistical needs, and policy changes to
current Department of Corrections facility-based training and educational
programs necessary to successfully enable incarcerated individuals’
reintegration into their communities, including changes to programs that
enhance individuals’ skill development, knowledge, and other support needed
to qualify for and secure a position in a critical occupation in Vermont;

(2) identify disparities of outcomes and recommend solutions for
incarcerated Black, Indigenous, and Persons of Color concerning facility-based
training, educational programming, and successful community reintegration;

(3) provide an update on the Department of Corrections’ use of
education and vocational enhancement funding in fiscal year 2023;

(4) provide recommendations on what aspects of the pilot program
should be replicated in other correctional facilities in Vermont; and

(5) provide recommended legislation for the continuation of the pilot
program or any changes.

Sec. 7. INTENT

It is the intent of the General Assembly to improve the recruitment and
retention of correctional officers to ensure adequate staffing and safe working
conditions in facilities operated by the Department of Corrections.

Sec. 8. IMPROVEMENT OF CORRECTIONAL OFFICER

RECRUITMENT AND RETENTION; REPORT

(a) On or before January 15, 2023, the Secretary of Human Services, in
consultation with the Commissioners of Corrections and of Human Resources,
shall submit a written report to the House Committees on Appropriations, on
Commerce and Economic Development, on Corrections and Institutions, and
on Government Operations and the Senate Committees on Appropriations, on
Government Operations, and on Judiciary identifying conditions that pose an
obstacle to the successful recruitment and retention of correctional officers and



- 2836 -

setting forth a plan to improve the recruitment and retention of correctional
officers.

(b)(1) The report shall specifically analyze the impact of the following on
the recruitment and retention of correctional officers:

(A) wages and benefits;

(B) terms and conditions of employment;

(C) working conditions in Department of Corrections facilities,
including health and safety issues and the physical condition of the facilities;
and

(D) staffing levels and overtime.

(2) The report shall, for each of the issues examined pursuant to
subdivision (1) of this subsection, analyze how the following states compare to
Vermont and shall identify any best practices in those states that could improve
recruitment and retention of correctional officers in Vermont:

(A) Maine;

(B) New Hampshire;

(C) New York;

(D) Massachusetts;

(E) Rhode Island; and

(F) Connecticut.

(c) The report shall, as part of the plan to improve the recruitment and
retention of correctional officers, identify specific administrative and
legislative actions that are necessary to successfully improve the recruitment
and retention of correctional officers.

Sec. 9. ASSESSMENT OF RECRUITMENT AND RETENTION

INITIATIVES; REPORT

(a) On or before January 15, 2023, the Secretary of Human Services, in
consultation with the Commissioner of Human Resources, shall submit to the
House and Senate Committees on Appropriations a report regarding the use of
funds appropriated pursuant to 2022 Acts and Resolves, No. 83:

(1) Sec. 14 for employee recruitment and retention at:

(A) the secure residential recovery facility; and

(B) the Vermont Psychiatric Care Hospital;
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(2) Sec. 68 for employee retention with respect to:

(A) the Department of Corrections; and

(B) the Vermont Veteran’s Home; and

(3) Sec. 72 for workforce recruitment and retention incentives with
respect to designated and specialized service agencies, including shared living
providers.

(b) The report shall assess how effective the appropriations identified
pursuant to subsection (a) of this section were in addressing issues related to
employee recruitment and retention; identify any ongoing or remaining
employee recruitment and retention challenges that the recipients have; and
identify any potential legislative, administrative, or programmatic changes that
can address those ongoing or remaining employee retention issues.

(c) The report shall also include a recommendation as to whether and how
to appropriate additional funds in the 2023 Budget Adjustment Act to address
ongoing recruitment and retention challenges at:

(1) the Vermont Veteran’s Home;

(2) the Vermont Psychiatric Care Hospital;

(3) the secure residential recovery facility;

(4) designated and specialized service agencies; and

(5) the Department of Corrections’ facilities with respect to individuals
employed as a Correctional Officer I or a Correctional Officer II.

Sec. 10. REPEALS

10 V.S.A. §§ 544 and 545 are repealed.

Sec. 11. 10 V.S.A. § 547 is added to read:

§ 547. WORK-BASED LEARNING AND TRAINING PROGRAM

(a) Vermont Work-Based Learning and Training Program. The Department
of Labor shall develop the statewide Work-Based Learning and Training
Program that serves transitioning secondary and postsecondary students and
Vermonters seeking work-based experience as part of a career experience or
change and is designed to:

(1) support Vermonters who are graduating from postsecondary
education or a secondary CTE program or who are pursuing a career change
with a paid on-the-job work experience lasting 12 weeks or fewer;
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(2) establish a statewide platform available to all employers to list their
internships, returnships, pre-apprenticeships, and registered apprenticeship
opportunities and for jobseekers to view and access information about specific
opportunities; and

(3) support employers by providing them with assistance in developing
and implementing meaningful work-based learning and training opportunities.

(b) Definitions. As used in this section:

(1) “Internship” means a work-based learning experience with an
employer where the participant may, but does not necessarily, receive
academic credit.

(2) “Returnship” means an on-the-job learning experience for an
individual who is returning to the workforce after an extended absence or is
seeking a limited-duration on-the-job work experience in a different
occupation or occupational setting as part of a career change.

(c) Activities. The Department may use funds appropriated to it for the
Program to:

(1) build and administer the Program;

(2) develop an online platform that will connect students and jobseekers
with work-based learning and training opportunities within Vermont;

(3) support work-based learning and training opportunities with public
and private employers available to prospective workers located in or relocating
to Vermont;

(4) promote work-based learning and training as a valuable component
of a talent pipeline; and

(5) assist employers in developing meaningful work-based learning and
training opportunities.

(d) Data. The Department shall collect the following data:

(1) the total number of participants served;

(2) the number of participants who received wage assistance or other
financial assistance as part of this Program and their employment status one
year after completion;

(3) the average wage of participants in subdivision (2) of this subsection
at the start of the Program and the average wage of participants one year after
completion;
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(4) the number of work-based learning or training opportunities listed
on the platform; and

(5) the number of employers who offered a work-based learning or
training opportunity.

(e) State participation. The Department shall engage appropriate State
agencies and departments to expand Program opportunities with State
government and with entities awarded State contracts.

(f) Reporting. On or before February 15, 2023, the Department shall
report Program data to the relevant committees of jurisdiction.

Sec. 12. WORK-BASED LEARNING AND TRAINING PROGRAM;

APPROPRIATION

In fiscal year 2023, the amount of $1,500,000.00 is appropriated from the
General Fund to the Department of Labor to implement the Vermont Work-
Based Learning and Training Program created in Sec. 11 of this act.

Sec. 13. SECONDARY STUDENT INDUSTRY-RECOGNIZED

CREDENTIAL PILOT PROJECT

(a) Pilot Project creation. The Department of Labor, in consultation with
the Agency of Education, shall design and implement the Secondary Student
Industry-Recognized Credential Pilot Project to provide funding for an eligible
secondary student to take an eligible adult career and technical education
course.

(b) Eligible courses. A course is eligible for the Pilot Project if it is:

(1) offered at a regional CTE center, as defined in 16 V.S.A. § 1522(4),
and qualifies as adult career technical education or postsecondary career
technical education, as defined in 16 V.S.A. § 1522(11) and (12);

(2) offered during the summer, evening or weekend while secondary
school is in session or during the summer; and

(3) included as an element of the student’s personalized learning plan
and reasonably related to the student’s career goals.

(c) Eligible student. A student is eligible for the Pilot Project if:

(1) the student is a Vermont resident attending a Vermont public school
or an independent secondary school that is eligible for public funding;

(2) the student has completed grade 11 and has not received a high
school diploma; and
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(3) the student’s secondary school and the regional CTE center
determine that the student:

(A) is prepared to succeed in the course;

(B) meets the prerequisites for the course; and

(C) has exhausted other sources of available funding prior to
submitting an application.

(d) Administration.

(1) Not later than 30 days after the effective date of this section, the
Department of Labor, in consultation with the Agency of Education, shall
develop and make available an application for funding that includes:

(A) student’s enrollment status;

(B) course information;

(C) a copy of the student’s personalized learning plan;

(D) attestation that the secondary and adult career technical
education programs find the program of study appropriate for the student;

(E) description of federal and local funding sources that were
explored but insufficient or unavailable for use by the student; and

(F) other information the Department requires to determine
eligibility.

(2) A student’s secondary school shall timely complete and submit an
application to the Department of Labor on behalf of the student.

(3) The Department of Labor shall:

(A) review the application and, if appropriate, meet with the student
to determine eligibility for existing federal and State programs, including
WIOA Title I Youth (in-school) and the Vermont Youth Employment Program;
and

(B) provide a copy of the application to the Agency of Education,
which shall determine whether Agency funding is available and notify the
Department of its determination within 10 business days.

(4) The Department shall provide funding for the tuition cost for one
course to eligible students on a first-come, first-served basis:

(A) from State or federal sources that are available through the
Department or Agency; or
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(B) if funding is unavailable from those sources, from the amounts
available in the Department’s fiscal year 2023 budget, not to exceed
$100,000.00.

(5) For students who meet annual low-income qualifications under the
Workforce Innovation and Opportunity Act, the Department may provide
funds to purchase books, supplies, exam fees, and equipment.

(6) A regional CTE center shall not receive more than $20,000.00
through the program in each fiscal year.

(e) Regional CTE center report. The Department of Labor shall require a
report from each regional CTE center providing information to support the
Department’s reporting requirements in subsections (f) and (g) of this section.

(f) Interim Report. The Department of Labor and Agency of Education
shall report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, and the Senate
Committee on Economic Development, Housing and General Affairs on or
before the January 15, 2023 regarding the use of funds, including data relating
to student circumstances, levels of participation, and how local school districts
are able or unable to meet the career preparation and training needs of
secondary students using the program.

(g) Final Report. The Department of Labor and Agency of Education shall
report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, the Senate Committee
on Economic Development, Housing and General Affairs, the House
Committee on Ways and Means, and the Senate Committee on Finance within
45 days following the end of the fiscal year or exhaustion of funds, whichever
comes first, regarding the use of funds, including data relating to the number
of participants, student circumstances, levels of participation, what
certifications were issued, how local school districts are able or unable to meet
the career preparation and training needs of secondary students using the
program, and recommendations on how to address gaps in access and funding
for secondary students seeking professional certifications not offered through
the secondary education system.

Sec. 14. THE VERMONT TRADES SCHOLARSHIP PROGRAM

(a) The Vermont Trades Scholarship Program is created and shall be
administered by the Vermont Student Assistance Corporation. The Vermont
Student Assistance Corporation shall disburse initial licensing fees, exam fees,
and tuition payments under the Program on behalf of eligible individuals,
subject to the appropriation of funds by the General Assembly for this purpose.
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(b) To be eligible for a scholarship under the Program, an individual,
whether a resident or nonresident, shall:

(1) be enrolled in an industry recognized training and certification
program that leads to initial employment or career advancement in a building,
mechanical, industrial, or medical trade, or in clean energy, energy efficiency,
weatherization, or clean transportation;

(2) demonstrate financial need;

(3) register with the Vermont Department of Labor for the purpose of
receiving relevant job referrals, if unemployed; and

(4) agree to work in their profession in Vermont for a minimum of one
year following licensure or certification completion for each year of
scholarship awarded.

(c)(1) The Corporation shall give preference to students attending a
Vermont-based training program or, if one isn’t available for their certification,
an offer of employment or promotion from a Vermont employer upon
completion.

(2) The Corporation shall give priority to applicants who have not
received other assistance.

(d) There shall be no deadline to apply for a scholarship under this section.
Scholarships shall be awarded on a rolling basis if funds are available, and any
funds remaining at the end of a fiscal year shall roll over and shall be available
to the Vermont Student Assistance Corporation in the following fiscal year to
award additional scholarships as set forth in this section.

(e) In fiscal year 2023 the amount of $3,000,000.00 is appropriated from
the General Fund to the Vermont Student Assistance Corporation for
scholarships for trades students under the Vermont Trades Scholarship
Program.

Sec. 15. THE VERMONT TRADES LOAN REIMBURSEMENT

PROGRAM

(a) The Vermont Trades Loan Repayment Reimbursement Program is
created and shall be administered by the Vermont Student Assistance
Corporation. The Vermont Student Assistance Corporation shall disburse
funds under the Program to eligible individuals, subject to the appropriation of
funds by the General Assembly for this purpose.

(b) To be eligible for loan repayment under the Program, an individual,
shall:
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(1) be a Vermont resident; and

(2) be employed in an occupation in the building, mechanical,
industrial, or medical trades, or in the clean energy, energy efficiency,
weatherization, or clean transportation sectors, for an average of at least 30
hours per week for least one full calendar year before applying.

(c) For every year of work in a qualifying occupation, an individual shall
be eligible for up to $5,000.00 in loan repayment reimbursement.
Reimbursements shall not exceed the total amount of educational debt owed.

(d) There shall be no deadline to apply for loan repayment reimbursement
under this section. Loan repayment shall be awarded on a rolling basis if
funds are available, and any funds remaining at the end of a fiscal year shall
roll over and shall be available to the Vermont Student Assistance Corporation
in the following fiscal year to award additional loan repayment as set forth in
this section.

(e) In fiscal year 2023 the amount of $500,000.00 is appropriated from the
General Fund to the Vermont Student Assistance Corporation for loan
repayment for trades professionals under the Program.

Sec. 16. CTE CONSTRUCTION AND REHABILITATION

EXPERIENTIAL LEARNING PROGRAM; REVOLVING LOAN

FUND

(a) Purpose. This section authorizes and provides funding for the CTE
Construction and Rehabilitation Experiential Learning Program and Revolving
Loan Fund, the purposes of which are to:

(1) expand the experiential and educational opportunities for high
school and adult CTE students to work directly on construction projects;

(2) build community partnerships among CTE centers, housing
organizations, government, and private businesses;

(3) beautify communities and rehabilitate buildings that are
underperforming assets;

(4) expand housing access to Vermonters in communities throughout the
State; and

(5) improve property values while teaching high school and adult
students trade skills.

(b) Appropriation; creation of fund; administration.
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(1) In fiscal year 2023, the amount of $15,000,000.00 is appropriated
from the Education Fund to the Vermont Housing and Conservation Board to
create and administer the CTE Construction and Rehabilitation Experiential
Learning Program and Revolving Loan Fund pursuant to this section.

(2) The Board may use not more than five percent of the Fund for its
costs of administration.

(c) Proposals; applications; funding.

(1) A regional CTE center, working in collaboration with one or more
housing and community partners, private businesses, nonprofit organizations,
or municipalities, shall identify construction projects that would be relevant
and appropriate for CTE students enrolled in construction, electrical,
plumbing, design, business management, or other CTE programs, including:

(A) rehabilitation of residential properties that are blighted or not
code-compliant;

(B) new residential construction projects or improvements to land in
cases of critical community need; and

(C) commercial construction projects that have substantial
community benefit.

(2) Prior to or during the application process, a CTE center and its
partners may consult with the Board to identify and consider potential funding
partners to leverage amounts available through the Fund.

(3) A CTE center and its partners shall apply to the Board for funding
by submitting a project application that includes the information required by
the Board and addresses the following:

(A) the educational benefits for students and fit with the CTE
curriculum;

(B) the community benefits for the neighborhood, municipality, or
region in which the project is located; and

(C) the partners with whom the CTE center is collaborating and the
respective responsibility for the aspects of a project, including:

(i) educational instruction and academic credit;

(ii) project management;

(iii) insurance coverage for students and the property;

(iv) compensation and benefits, including compliance with labor
laws, standards, and practices; and
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(v) property acquisition, ownership, and transfer.

(4) A CTE center may use funding for, and shall specify in its
application the allocation of costs associated with:

(A) acquisition, design, permitting, construction, marketing, and
other building-related expenses; and

(B) costs for labor, including for student wages and for instructor
compensation during the academic year as well as for summer or other work
that is not otherwise budgeted during the academic year.

(d) Eligibility; review; approval. The Board may approve an application
that includes the information required by subsection (c) of this section and
provide funding for a project that meets the following eligibility criteria:

(1) The project involves the rehabilitation of blighted or otherwise
noncode compliant property, or new residential construction projects or
improvements to land in cases of critical need, and results in a building with
not more than four residential dwelling units.

(2) The project includes a weatherization component.

(3) Students working on the project receive academic credit, a
competitive wage, or both.

(e) Affordability; flexibility. If appropriate in the circumstances, the Board
may condition funding for a project on the inclusion of one or mechanisms
addressing the affordability of the property upon rent or sale.

(f) Funding; proceeds; revolving loans.

(1) The Board shall provide funding for projects from the amounts
available in the Fund in the form of zero-interest loans, in an amount, for a
period, and upon terms specified by the Board.

(2) The Board shall return to the Fund any proceeds realized to provide
funding for future projects.

(g) Report. The Board shall address the implementation of this section in
its annual report to the General Assembly.

Sec. 17. EARLY CHILDHOOD EDUCATION; FINDINGS

The General Assembly finds that:

(1) while child care is an essential component of Vermont’s economy,
research has shown that three out of five of Vermont’s youngest children do
not have access to the child care needed by their families;
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(2) according to the Federal Reserve Bank of New York, early
childhood educators are the lowest-paid college graduates of any degree
program in the country;

(3) the Council for a Strong America found in a national economic
impact study that the U.S. economy loses $57 billion annually due to child
care challenges;

(4) the U.S. Chamber of Commerce Foundation found that high-quality
child care is a powerful two-generation workforce development strategy that
strengthens today’s workforce and puts children on the path to develop well
and enter kindergarten ready to thrive in school, work, and life;

(5) the Vermont Early Care and Learning Dividend Study found that
increased investment in early care and education, as described in the
recommendations of Vermont’s Blue Ribbon Commission on Financing High-
Quality Affordable Child Care, would yield $3.08 for every additional dollar
invested into the system;

(6) 2021 Acts and Resolves No. 45 established goals that no Vermont
family spend more than 10 percent of its income on child care and that early
childhood educators receive compensation commensurate with their peers in
similar fields as informed by a systems analysis and financing study;

(7) while the State works toward achieving these goals, the COVID-19
pandemic has exacerbated already pressing challenges, making it even harder
for families to find affordable high-quality child care and more difficult for
early childhood education programs to find and retain qualified educators; and

(8) according to a recent study by the National Association for the
Education of Young Children, 71 percent of center-based child care programs
in Vermont reported experiencing a staffing shortage.

Sec. 18. EARLY CHILDHOOD EDUCATION; LEGISLATIVE INTENT

It is the intent of the General Assembly that immediate action is necessary
to support Vermont’s economy; ensure that all families with young children
have access to affordable, high-quality early childhood education; and ensure
that Vermont’s early childhood educators, the backbone of our economy, are
well supported.

Sec. 19. HEALTH CARE WORKFORCE; LEGISLATIVE INTENT

(a) The General Assembly values all health care workers, at every level
and in each component of the health care system. The General Assembly also
acknowledges the many struggles faced by health care workers and that the
pandemic has placed further strain on an already taxed system. Many health
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care workers have not had their pay adjusted over time to address increases in
the cost of living, essentially amounting to pay cuts from year to year. Health
care workers have experienced burnout, trauma, and moral injuries due to a
history of underfunding and the present stress of the pandemic.

(b) In order to retain and recruit health care workers in Vermont, it is the
intent of the General Assembly to invest in multiple solutions aimed at
reinforcing our health care workforce in the present and sustaining our health
care workers into the future.

Sec. 20. EMERGENCY GRANTS TO SUPPORT NURSE FACULTY AND

STAFF

(a) In fiscal year 2023 the amount of $3,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health and shall carry forward for the purpose of
providing emergency interim grants to Vermont’s nursing schools over three
years to increase the compensation for their nurse faculty and staff, with
$1,000,000.00 to be distributed in each of fiscal years 2023, 2024, and 2025 to
increase the compensation for each full-time-equivalent (FTE) member of the
clinical and didactic nurse faculty and staff. The Department shall distribute
the funds among the nursing schools in Vermont equitably based on each
school’s proportion of nursing faculty and staff to the total number of FTE
nursing faculty and staff across all nursing schools statewide.

(b) If the nurse faculty or staff, or both, of a nursing school receiving a
grant under this section are subject to a collective bargaining agreement, the
use of the grant funds provided to the nursing school for those faculty or staff,
or both, shall be subject to impact bargaining between the nursing school and
the collective bargaining representative of the nurse faculty or staff, or both, to
the extent required by the applicable collective bargaining agreement.
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Sec. 21. NURSE PRECEPTOR INCENTIVE GRANTS; HOSPITALS;

WORKING GROUP; REPORT

(a)(1) In fiscal year 2023 the amount of $2,400,000.00 is appropriated
from the General Fund to the Agency of Human Services to provide incentive
grants to hospital-employed nurses in Vermont to serve as preceptors for
nursing students enrolled in Vermont nursing school programs. The Agency
shall distribute the funds to hospitals employing nurses who provide student
preceptor supervision based on the number of preceptor hours to be provided,
at a rate of $5.00 per preceptor hour, or a lesser hourly rate if the need exceeds
the available funds.

(2) If nurse preceptors receiving compensation pursuant to a grant
awarded to a hospital under this section are subject to a collective bargaining
agreement, the use of the grant funds provided to the hospital for the nurse
preceptors shall be subject to impact bargaining between the hospital and the
collective bargaining representative of the nurses to the extent required by the
collective bargaining agreement.

(b)(1) The Director of Health Care Reform or designee in the Agency of
Human Services shall convene a working group of stakeholders representing
nursing schools, long-term care facilities, designated and specialized service
agencies, federally qualified health centers, home health agencies, primary
care practices, and other health care facilities to:

(A) identify ways to increase clinical placement opportunities across
a variety of health care settings for nursing students enrolled in Vermont
nursing school programs;

(B) establish sustainable funding models for compensating nurses
serving as preceptors or for supporting the hiring of additional nurses to
alleviate the pressures on nurse preceptors, or both; and

(C) develop an action plan for implementing the clinical placement
expansion and sustainable funding models identified and established pursuant
to subdivisions (A) and (B) of this subdivision (1), including addressing the
need for student housing opportunities.

(2) On or before January 15, 2023, the Director of Health Care Reform
shall provide the working group’s action plan and any recommendations for
legislative action to the House Committees on Health Care, on Commerce and
Economic Development, and on Appropriations and the Senate Committees on
Health and Welfare, on Economic Development, Housing and General Affairs,
and on Appropriations.
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Sec. 22. HEALTH CARE EMPLOYER NURSING PIPELINE AND

APPRENTICESHIP PROGRAM

(a) In fiscal year 2023 the amount of $3,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Vermont Student Assistance Corporation and shall carry forward
for the purpose of providing grants to health care employers, including
hospitals, long-term care facilities, designated and specialized service agencies,
federally qualified health centers, and other health care providers, to establish
or expand partnerships with Vermont nursing schools to create nursing pipeline
or apprenticeship programs, or both, that will train members of the health care
employers’ existing staff, including personal care attendants, licensed nursing
assistants, and licensed practical nurses, to become higher-level nursing
professionals. Through a combination of scholarship awards, grants awarded
to health care employers pursuant to this section, and the health care
employer’s contributions, the trainees’ tuition and fees shall be covered in full,
and trainees shall be provided with assistance in meeting their living costs,
such as housing and child care, while attending the program.

(b) In awarding grants pursuant to this section, VSAC shall give priority to
health care employer proposals based on the following criteria:

(1) the extent to which the health care employer proposes to participate
financially in the program;

(2) the extent of the health care employer’s commitment to sustaining
the program financially, including providing financial support for nurse
preceptors, to create ongoing opportunities for educational advancement in
nursing;

(3) the ability of the health care employer’s staff to leverage nursing
scholarship opportunities to maximize the reach of the grant funds;

(4) the employer’s demonstrated ability to retain nursing students in the
Vermont nursing workforce;

(5) the employer’s geographic location, in order to ensure access to
pipeline and apprenticeship programs for nursing staff across Vermont; and

(6) the employer’s commitment to advancing the professional
development of individuals from marginalized communities, especially those
that have been historically disadvantaged in accessing educational
opportunities and career advancement in the health care professions.
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(c)(1) VSAC shall begin awarding grants under this section expeditiously
in order to enable health care employer staff to begin enrolling in nursing
school programs that commence in the fall of 2022.

(2) On or before September 15, 2022, VSAC shall provide an update to
the Health Reform Oversight Committee on the status of program
implementation.

Sec. 23. 18 V.S.A. § 34 is added to read:

§ 34. VERMONT NURSING FORGIVABLE LOAN INCENTIVE

PROGRAM

(a) The Vermont Nursing Forgivable Loan Incentive Program is created
and shall be administered by the Department of Health in collaboration with
the Vermont Student Assistance Corporation. The Vermont Student Assistance
Corporation shall disburse forgivable loan funds under the Program on behalf
of eligible individuals, subject to the appropriation of funds by the General
Assembly for this purpose.

(b) To be eligible for a forgivable loan under the Program, an individual,
whether a resident or nonresident, shall:

(1) be enrolled at an approved postsecondary education institution as
defined in 16 V.S.A. § 2822;

(2) demonstrate financial need;

(3) demonstrate academic capacity by carrying the minimum grade
point average in the individual’s course of study prior to receiving the fund
award; and

(4) agree to work as a nurse in Vermont for a minimum of one year
following licensure for each year of forgivable loan awarded.

(c)(1) First priority for forgivable loan funds shall be given to students
pursuing a practical nursing certificate who will be eligible to sit for the
NCLEX-PN examination upon completion of the certificate.

(2) Second priority for forgivable loan funds shall be given to students
pursuing an associate’s degree in nursing who will be eligible to sit for the
NCLEX-RN examination upon graduation.

(3) Third priority for forgivable loan funds shall be given to students
pursuing a bachelor of science degree in nursing.

(4) Fourth priority shall be given to students pursuing graduate nursing
education.
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(d) Students attending an approved postsecondary educational institution in
Vermont shall receive first preference for forgivable loans.

(e) There shall be no deadline to apply for a forgivable loan under this
section. Forgivable loans shall be awarded on a rolling basis as long as funds
are available, and any funds remaining at the end of a fiscal year shall roll over
and shall be available to the Department of Health and the Vermont Student
Assistance Corporation in the following fiscal year to award additional
forgivable loans as set forth in this section.

Sec. 24. REPEAL

18 V.S.A. § 31 (educational assistance; incentives; nurses) is repealed.

Sec. 25. VERMONT NURSING FORGIVABLE LOAN INCENTIVE

PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $100,000.00 in General Fund investment
funds is appropriated to the Department of Health for forgivable loans for
nursing students under the Vermont Nursing Forgivable Loan Incentive
Program established in Sec. 23 of this act.

Sec. 26. 18 V.S.A. § 35 is added to read:

§ 35. VERMONT NURSING AND PHYSICIAN ASSISTANT LOAN

REPAYMENT PROGRAM

(a) As used in this section:

(1) “Corporation” means the Vermont Student Assistance Corporation
established in 16 V.S.A. § 2821.

(2) “Eligible individual” means an individual who satisfies the
eligibility requirements for loan repayment under this section.

(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Loan repayment” means the cancellation and repayment of loans
under this section.

(5) “Loans” means education loans guaranteed, made, financed,
serviced, or otherwise administered by the Corporation under this subchapter
for attendance at an eligible school.

(6) “Program” means the Vermont Nursing and Physician Assistant
Loan Repayment Program created under this section.
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(b) The Vermont Nursing and Physician Assistant Loan Repayment
Program is created and shall be administered by the Department of Health in
collaboration with the Corporation. The Program provides loan repayment on
behalf of individuals who live and work as a nurse or physician assistant in this
State and who meet the eligibility requirements in subsection (d) of this
section.

(c) The loan repayment benefits provided under the Program shall be paid
on behalf of the eligible individual by the Corporation, subject to the
appropriation of funds by the General Assembly specifically for this purpose.

(d) To be eligible for loan repayment under the Program, an individual
shall satisfy all of the following requirements:

(1) have graduated from an eligible school where the individual has,
within the past five years, been awarded a nursing degree or a degree in
physician assistant studies;

(2) had the minimum grade point average or better or the equivalent as
determined by the Corporation if the eligible school does not use grade point
averages from the eligible school;

(3) work as a nurse or physician assistant in this State; and

(4) be a resident of Vermont.

(e)(1) An eligible individual shall be entitled to an amount of loan
cancellation and repayment under this section equal to one year of loans for
each year of service as a nurse or physician assistant in this State.

(2) The Corporation shall award loan repayments in amounts that are
sufficient to attract high-quality candidates while also making a meaningful
increase in Vermont’s health care professional workforce.

(f) The Corporation shall adopt policies, procedures, and guidelines
necessary to implement the provisions of this section.

Sec. 27. VERMONT NURSING AND PHYSICIAN ASSISTANT LOAN

REPAYMENT PROGRAM; APPROPRIATION

In fiscal year 2023 the amount of $2,000,000.00 is appropriated from the
General Fund to the Department of Health for loan repayment for nurses and
physician assistants under the Vermont Nursing and Physician Assistant Loan
Repayment Program established in Sec. 26 of this act.
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Sec. 28. 18 V.S.A. § 36 is added to read:

§ 36. NURSE FACULTY FORGIVABLE LOAN AND LOAN

REPAYMENT PROGRAM

(a) Definitions. As used in this section:

(1) “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan or loan
repayment.

(2) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(3) “Forgivable loan” means a loan awarded under this section covering
tuition, room, board, and the cost of required books and supplies for up to full-
time attendance at an eligible school.

(4) “Gift aid” means grant or scholarship financial aid received from the
federal government or from the State.

(5) “Loan repayment” means the cancellation and repayment of loans
under this section.

(6) “Loans” means education loans guaranteed, made, financed,
serviced, or otherwise administered by the Corporation under this subchapter
for attendance at an eligible school.

(7) “Nurse faculty member” or “member of the nurse faculty” means a
nurse with a master’s or doctoral degree that qualifies the individual to teach at
a nursing school in this State.

(8) “Program” means the Nurse Faculty Forgivable Loan and Loan
Repayment Program created under this section.

(b) Program creation. The Nurse Faculty Forgivable Loan and Loan
Repayment Program is created and shall be administered by the Department of
Health in collaboration with the Corporation. The Program provides
forgivable loans to students enrolled in an eligible school who commit to
working as a member of the nurse faculty at a nursing school in this State and
who meet the eligibility requirements in subsection (d) of this section. The
Program also provides loan repayment on behalf of individuals who work as
nurse faculty members at a nursing school in this State and who meet the
eligibility requirements in subsection (e) of this section.

(c) Payment. The forgivable loan and loan repayment benefits provided
under the Program shall be paid on behalf of the eligible individual by the
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Corporation, subject to the appropriation of funds by the General Assembly
specifically for this purpose.

(d) Eligibility for forgivable loans. To be eligible for a forgivable loan
under the Program, an individual, whether a resident or nonresident, shall
satisfy all of the following requirements:

(1) be enrolled at an eligible school in a program that leads to a graduate
degree in nursing;

(2) continually demonstrate satisfactory academic progress by
maintaining the minimum grade point average or better or the equivalent as
determined by the Corporation if the eligible school does not use grade point
averages;

(3) have used any available gift aid;

(4) have executed a contract with the Corporation committing the
individual to work as a member of the nurse faculty at a nursing school in this
State;

(5) have executed a promissory note that will reduce the individual’s
forgivable loan benefit, in whole or in part, if the individual fails to complete
the period of service required in subsection (f) of this section; and

(6) have completed the Program’s application form, the free application
for federal student aid (FAFSA), and the Vermont grant application each
academic year of enrollment in accordance with a schedule determined by the
Corporation.

(e) Eligibility for loan repayment. To be eligible for loan repayment under
the Program, an individual shall satisfy all of the following requirements:

(1) graduated from an eligible school where the individual has, within
the past five years, been awarded a graduate degree in nursing;

(2) had the minimum grade point average or better or the equivalent as
determined by the Corporation if the eligible school does not use grade point
averages from the eligible school;

(3) work as a member of the nurse faculty at a nursing school in this
State; and

(4) be a resident of Vermont.

(f) Service commitment.

(1) Forgivable loans. For each year of service as a nurse faculty
member at a nursing school in this State, an eligible individual shall be entitled
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to a full academic year of forgivable loan benefit under the Program. If an
eligible individual fails to serve as a nurse faculty member at a nursing school
in this State for a period that would entitle the individual to the full forgivable
loan benefit received by the individual, other than for good cause as
determined by the Corporation in consultation with the Vermont Department
of Health, then the individual shall receive only partial loan forgiveness for a
pro rata portion of the loan pursuant to the terms of the interest-free
reimbursement promissory note signed by the individual at the time of entering
the Program.

(2) Loan repayment. An eligible individual shall be entitled to an
amount of loan cancellation and repayment under this section equal to one year
of loans for each year of service as a member of the nurse faculty at a nursing
school in this State.

(g) Adoption of policies, procedures, and guidelines. The Corporation
shall adopt policies, procedures, and guidelines necessary to implement the
provisions of this section.

Sec. 29. NURSE FACULTY FORGIVABLE LOAN AND LOAN

REPAYMENT PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Department of Health for forgivable loans and loan repayment for
nurse faculty members under the Nurse Faculty Forgivable Loan and Loan
Repayment Program established in Sec. 28 of this act.

Sec. 30. 18 V.S.A. § 9456 is amended to read:

§ 9456. BUDGET REVIEW

(a) The Board shall conduct reviews of each hospital’s proposed budget
based on the information provided pursuant to this subchapter and in
accordance with a schedule established by the Board.

(b) In conjunction with budget reviews, the Board shall:

* * *

(10) require each hospital to provide information on administrative
costs, as defined by the Board, including specific information on the amounts
spent on marketing and advertising costs; and

(11) require each hospital to create or maintain connectivity to the
State’s Health Information Exchange Network in accordance with the criteria
established by the Vermont Information Technology Leaders, Inc., pursuant to
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subsection 9352(i) of this title, provided that the Board shall not require a
hospital to create a level of connectivity that the State’s Exchange is unable to
support;

(12) review the hospital’s investments in workforce development
initiatives, including nursing workforce pipeline collaborations with nursing
schools and compensation and other support for nurse preceptors; and

(13) consider the salaries for the hospital’s executive and clinical
leadership and the hospital’s salary spread, including a comparison of median
salaries to the medians of northern New England states.

* * *

Sec. 31. GREEN MOUNTAIN CARE BOARD; FISCAL YEAR 2023

HOSPITAL BUDGET REVIEW; NURSING WORKFORCE

DEVELOPMENT INITIATIVES

For hospital fiscal year 2023, the Green Mountain Care Board may exclude
all or a portion of a hospital’s investments in nursing workforce development
initiatives from any otherwise applicable financial limitations on the hospital’s
budget or budget growth. Notwithstanding any provision of GMCB Rule
3.202, the Board may modify its hospital budget guidance for hospital fiscal
year 2023 as needed to comply with this section.

Sec. 32. AGENCY OF HUMAN SERVICES; HEALTH CARE

WORKFORCE DATA CENTER

(a) In fiscal year 2023, the amount of $1,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery
Funds to the Office of Health Care Reform in the Agency of Human Services
to enable the Agency to establish and operate the statewide Health Care
Workforce Data Center. In order to enhance the State’s public health data
systems, respond to the COVID-19 public health emergency, and improve the
State’s COVID-19 mitigation and prevention efforts, the Center shall collect
health care workforce data, shall collaborate with the Director of Health Care
Reform to identify and propose solutions to address data gaps, and shall share
the data with the Green Mountain Care Board as appropriate to inform the
Board’s Health Resource Allocation Plan responsibilities pursuant to 18 V.S.A.
§ 9405.

(b) The Center shall use existing statewide information to the extent
practicable to avoid imposing administrative burdens on health care providers
and to avoid duplication of efforts underway elsewhere in Vermont. The
Center shall expand its data collection practices over two years to include all
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levels of the health care workforce, beginning with the highest-level licensed
health care professionals.

(c) In order to ensure the Center has access to accurate and timely health
care workforce data, the Center:

(1) shall have the cooperation of other State agencies and departments
in responding to the Center’s requests for information;

(2) may enter into data use agreements with institutions of higher
education and other public and private entities, to the extent permitted under
State and federal law; and

(3) may collect vacancy and turnover information from health care
employers.

(d) One permanent classified Health Care Workforce Data Center Manager
position is created in the Agency of Human Services, Office of Health Care
Reform in fiscal year 2023 to manage the Health Care Workforce Data Center
created pursuant to this section.

(e) The Agency of Human Services may include proposals for additional
funding or data access, or both, for the Center as part of the Agency’s fiscal
year 2024 budget request.

Sec. 33. OFFICE OF PROFESSIONAL REGULATION; BARRIERS TO

MENTAL HEALTH LICENSURE; REPORT

The Office of Professional Regulation shall undertake a systematic review
of the licensing processes for mental health and substance use disorder
treatment professionals to identify barriers to licensure. On or before
January 15, 2023, the Office shall provide its findings and recommendations to
address any identified barriers to licensure to the House Committees on Health
Care, on Human Services, on Commerce and Economic Development, and on
Government Operations and the Senate Committees on Health and Welfare, on
Economic Development, Housing and General Affairs, and on Government
Operations.
Sec. 34. AGENCY OF HUMAN SERVICES; POSITION;

APPROPRIATION
(a) One classified, three-year limited-service Health Care Workforce

Coordinator position is created in the Agency of Human Services, Office of
Health Care Reform in fiscal year 2023 to support the health care workforce
initiatives set forth in this act and in the Health Care Workforce Development
Strategic Plan. The Coordinator shall focus on building educational, clinical,
and housing partnerships and support structures to increase and improve health
care workforce training, recruitment, and retention.
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(b) In fiscal year 2023 the amount of $170,000.00 is appropriated from the
General Fund to the Agency of Human Services, Office of Health Care
Reform for the Health Care Workforce Coordinator position, of which
$120,000.00 is for personal services and $50,000.00 is for operating expenses.
Sec. 35. DEPARTMENT OF LABOR; GREEN MOUNTAIN CARE

BOARD; SUPPLY AND DEMAND MODELING

On or before January 15, 2023, the Department of Labor, in collaboration
with the Green Mountain Care Board, shall explore and recommend to the
House Committees on Health Care, on Human Services, and on Commerce
and Economic Development and the Senate Committees on Health and
Welfare and on Economic Development, Housing and General Affairs a
process, methodology, and necessary funding amounts to establish and
maintain the capacity to perform health care supply and demand modeling
based on information in the Health Care Workforce Data Center, for use by
health care employers, health care educators, and policymakers.

Sec. 36. DEPARTMENT OF FINANCIAL REGULATION; GREEN

MOUNTAIN CARE BOARD; PRIOR AUTHORIZATIONS;

ADMINISTRATIVE COST REDUCTION; REPORT

(a) The Department of Financial Regulation shall explore the feasibility of
requiring health insurers and their prior authorization vendors to access clinical
data from the Vermont Health Information Exchange whenever possible to
support prior authorization requests in situations in which a request cannot be
automatically approved.

(b) The Department of Financial Regulation shall direct health insurers to
provide prior authorization information to the Department in a format required
by the Department in order to enable the Department to analyze opportunities
to align and streamline prior authorization request processes. The Department
shall share its findings and recommendations with the Green Mountain Care
Board, and the Department and the Board shall collaborate to provide
recommendations to the House Committee on Health Care and the Senate
Committees on Health and Welfare and on Finance on or before January 15,
2023 regarding the statutory changes necessary to align and streamline prior
authorization processes and requirements across health insurers.

Sec. 37. 33 V.S.A. § 3543 is amended to read:

§ 3543. STUDENT LOAN REPAYMENT ASSISTANCE

(a)(1) There is established a need-based student loan repayment assistance
program for the purpose of providing student loan repayment assistance to any
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individual employed by a regulated, privately operated center-based child care
program or family child care home.

(2) An eligible individual shall:

(A) work in a privately operated center-based child care program or
in a family child care home that is regulated by the Division for at least an
average of 30 hours per week for 48 weeks of the year, except that this
minimum time requirement does not apply to an employee of Vermont Head
Start to the extent it conflicts with any law or contract provision governing the
terms of employment;

(B) receive an annual salary of not more than $50,000.00; and

(C) have earned an associates or bachelor’s degree with a major
concentration in early childhood, child and human development, elementary
education, special education with a birth to age eight focus, or child and family
services within the preceding five years.

* * *

Sec. 38. PILOT PROGRAM; POSITIONS EMBEDDED WITHIN

RECOVERY CENTERS

(a)(1) In fiscal year 2023 the amount of $1,290,000.00 is appropriated
from the General Fund to the Department for Disabilities, Aging, and
Independent Living’s Division of Vocation Rehabilitation for the purpose of
developing and implementing a two-year pilot program that authorizes 15 FTE
new limited-service positions embedded within 12 recovery centers across the
State.

(2) The 15 FTE limited-service positions shall be allocated as follows:

(A) Of the total appropriation, $540,000.00 total shall be allocated in
equal amounts to fund the following 2.5 FTE at each of two geographically
diverse recovery centers:

(i) one FTE to serve as an employment counselor within the
Division of Vocation Rehabilitation;

(ii) one FTE to serve as an employment consultant within the
Vermont Association of Business Industry and Rehabilitation; and

(iii) 0.5 FTE to serve as Employment Assistance Program staff
within the Division of Vocation Rehabilitation.
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(B) Of the total appropriation, $75,000.00 shall be allocated in equal
amounts to fund one FTE who shall serve as an employment support counselor
at each of the 10 remaining recovery centers in the State.

(b) On or before January 1, 2024, the Division of Vocational
Rehabilitation, in collaboration with the Vermont Association of Business
Industry and Rehabilitation, shall submit a report to the House Committees on
Commerce and Economic Development and on Human Services and to the
Senate Committees on Economic Development, Housing and General Affairs
and on Health and Welfare summarizing the effectiveness of the pilot program,
including:

(1) educational attainment and achievement of program recipients;

(2) acquisition of a credential of value pursuant to 10 V.S.A. § 546;

(3) number of job placements; and

(4) job retention rates.

Sec. 39. CREDENTIAL OF VALUE GOAL; PUBLIC-PRIVATE

PARTNERSHIP; APPROPRIATION

(a) Duties. In fiscal year 2023, the amount of $150,000.00 is appropriated
from the General Fund to the Vermont Student Assistance Corporation for a
performance-based contract to perform the following duties, in coordination
and alignment with State partners, in support of the State’s goal articulated in
10 V.S.A. § 546 that 70 percent of working-age Vermonters hold a credential
of value by 2025 (Goal):

(1) increase public awareness of the value of postsecondary education
and training to help persons of any age make informed decisions about the
value of education and training that would further their advancement in
educational pathways and pursuit of career goals, through targeted outreach as
outlined in subsection (b) of this section;

(2) promote a broad understanding of the public good and value in
achieving the State’s Goal and of actions stakeholders can take to increase
attainment;

(3) assist or coordinate with stakeholders, such as educational, business,
governmental, nonprofit, and philanthropic organizations, in activities that
seek to align the delivery of high-quality education and training opportunities
with career advancement and support the policy priorities outlined in 10
V.S.A. § 546;
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(4) collect and display publicly available, nonconfidential information
about postsecondary credentials available to Vermonters;

(5) facilitate conversations or provide information about the national
best practices in aligning, recognizing, measuring, tracking, and promoting
postsecondary credentials of value to the Vermont Department of Labor and
Agency of Education when requested;

(6) maintain web-based resources that provide information about
opportunities to obtain a postsecondary credential of value, in coordination
with State partners;

(7) support the Vermont Department of Labor and Agency of Education
transition or integration of Advance Vermont’s web-based resources and
collected information referenced in subdivisions (4) and (6) of this subsection
into a State-supported system in a coordinated way; and

(8) meet on a quarterly basis with the Vermont Department of Labor and
Agency of Education about activities described in this subsection.

(b) Outreach. The contractor may use funds awarded by the State to:

(1) create and distribute public-facing communications and resources
related to the duties described in this section; and

(2) offer support to career and education counselors, employment and
training counselors, jobseekers and their families, and other stakeholders,
consistent with best practice and State policy and programs, to help them
better understand the postsecondary education and training landscape.

(c) Reports. The contractor shall provide written reports to:

(1) the Vermont Department of Labor and Agency of Education about
anticipated work and activities using a simplified reporting template jointly
developed by the contractor and the State entities on a quarterly basis; and

(2) on or before December 15, 2022, the House and Senate committees
of jurisdiction regarding the use of funds, activities performed, and outcomes
achieved pursuant to this section.

Sec. 40. VERMONT SERVE, LEARN, AND EARN PROGRAM;

APPROPRIATION

In fiscal year 2023, the amount of $2,000,000.00 is appropriated from the
General Fund to the Department of Forests, Parks and Recreation to provide
funding for capital and operating needs of groups participating in the Vermont
Serve, Learn, and Earn Program, which supports workforce development goals
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through creating meaningful paid service and learning opportunities for young
adults.

Sec. 41. ADULT EDUCATION AND LITERACY; FINDINGS

The General Assembly finds:

(1) Adult education and literacy services are a key piece of the
workforce development system and serve as the entryway into career readiness
and workforce development for tens of thousands of our most vulnerable
Vermonters, those with low literacy, under-education, or those simply in need
of increased skills so that they can succeed.

(2) 36,000 adults in Vermont do not have a high school credential, and
tens of thousands more lack the skills to matriculate into and be successful in
college, in career training programs, or both. Adult education and literacy
providers are the first stop on the path to the transformative opportunities that
Vermont is offering for these individuals.

(3) Adult education and literacy services help people build the assets
they need to move out of poverty successfully, as well as the confidence to
continue to move toward success throughout their lives. Students are supported
to identify concrete goals and then break those goals down into steps. Students
set goals in the domains of:

(A) family and life;

(B) academics; and

(C) career and college readiness.

Sec. 42. FINDINGS; FOREST FUTURE STRATEGIC ROADMAP

The General Assembly finds for the purposes of this section and Secs. 43 to
45 of this act:

(1) Private and public forestlands:

(A) constitute unique and irreplaceable resources, benefits, and
values of statewide importance;

(B) contribute to the protection and conservation of wildlife habitat,
air, water, and soil resources of the State;

(C) mitigate the effects of climate change; and

(D) benefit the general health and welfare of the persons of the State.

(2) The forest products sector, including maple sap collection:



- 2863 -

(A) is a major contributor to and is valuable to the State’s economy
by providing nearly 14,000 jobs for Vermonters, generating $2.1 billion in
annual sales, and supporting $30.8 million in additional economic activity
from trail uses and seasonal tourism;

(B) is essential to the manufacture of forest products that are used
and enjoyed by the persons of the State; and

(C) benefits the general welfare of the persons of the State.

(3) Private and public forestlands are critical for and contribute
significantly to the State’s outdoor recreation and tourism economies.

(4) Eighty percent of Vermont’s forestland is held in private ownership,
of which 56 percent of private lands are enrolled in the forestland category of
Vermont’s Use Value Appraisal Program (UVA). UVA is Vermont’s most
important conservation program and contains the largest foundation of supply
to support a vibrant forest-based rural economy.

(5) Economic realities and demand pressures for urban, commercial,
and residential land uses throughout the State continue to challenge forest
landowners trying to maintain intact forests. Forest fragmentation can
adversely affect the natural environment and viable forest management.
Addressing the economic and social needs of the forest products sector is
paramount to keeping forests intact, viable, and healthy.

(6) The encouragement, development, improvement, and preservation
of forestry operations will result in extant, intact, and functioning forests that
will provide a general benefit to the health and welfare of the persons of the
State and the State’s economy.

(7) To strengthen, promote, and protect the Vermont forest products
sector, the State should establish the Vermont Forest Future Strategic
Roadmap.

Sec. 43. 10 V.S.A. chapter 82 is added to read:

CHAPTER 82. VERMONT FOREST FUTURE STRATEGIC ROADMAP

§ 2531. VERMONT FOREST FUTURE STRATEGIC ROADMAP

(a) Creation. The Commissioner of Forests, Parks and Recreation shall
create the Vermont Forest Future Strategic Roadmap to strengthen, modernize,
promote, and protect the forest products sector in Vermont. The
Commissioner of Forests, Parks and Recreation may contract with a qualified
contractor for the creation of the Vermont Forest Future Strategic Roadmap.
During the contract proposal process, the Commissioner of Forests, Parks and
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Recreation shall seek a proposal to complete the Vermont Forest Future
Strategic Roadmap from the Vermont Sustainable Jobs Fund.

(b) Intended outcomes. The intended outcomes of the Vermont Forest
Future Strategic Roadmap are to:

(1) increase sustainable economic development and jobs in Vermont’s
forest economy;

(2) promote ways to expand the workforce and strengthen forest product
enterprises in order to strengthen, modernize, promote, and protect the
Vermont forest economy into the future;

(3) promote the importance of healthy, resilient, and sustainably
managed working forests that provide a diverse array of high-quality products
now and in the future; and

(4) identify actionable strategies designed to strengthen, modernize,
promote, and protect the forest products sector in Vermont, including
opportunities for new product development, opening new markets for Vermont
forest products, adopting modern manufacturing processes, and utilizing new
ways to market Vermont forest products.

(c) Strategic Roadmap content. In developing the Vermont Forest Future
Strategic Roadmap, the Commissioner of Forests, Parks and Recreation or the
relevant contractor shall:

(1) review all existing data, plans, and industry-level research completed
over the past 10 years, including the Working Lands Enterprise Fund’s Forest
Sector Systems Analysis, and identify any recommendations in those reports in
order to build upon previous efforts;

(2) identify infrastructure investment and funding to support and
promote Vermont forest products enterprises;

(3) identify regulatory barriers and propose policy recommendations to
support and strengthen the Vermont forest economy;

(4) identify opportunities for all State agencies to engage with and
enhance the Vermont forest products sector, including the Department of
Buildings and General Services, the Agency of Commerce and Community
Development, the Department of Tourism and Marketing, the Agency of
Education, the Agency of Transportation, the Department of Public Service,
the Agency of Natural Resources, the Department of Financial Regulation, and
the Department of Labor;

(5) develop recommendations to support education and training of the
current and future workforce of the Vermont forest products sector;
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(6) propose alternatives for the modernization of transportation and
regulation of Vermont forest products enterprises, including modernization of
local and State permits;

(7) identify methods or programs that Vermont forest enterprises can
utilize to access business assistance services;

(8) recommend how to maintain access by Vermont forest products
enterprises to forestland and how to maintain the stewardship and conservation
of Vermont forests as a whole;

(9) propose methods to enhance market development and manufacturing
by Vermont forest products enterprises, including value chain coordination and
regional partnerships;

(10) recommend consumer education and marketing initiatives; and

(11) recommend how to clarify the roles of various public entities and
nongovernmental organizations that provide certain services to the forestry
sector and to ensure coordination and alignment of those functions in order to
advance and maximize the strength of the forest products industry.

(d) Process for development of Vermont Forest Future Strategic Roadmap.

(1) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall develop the Vermont Forest Future Strategic Roadmap and all
subsequent revisions through the use of a public stakeholder process that
includes and invites participation by interested parties representing all users of
Vermont’s forests, including representatives of forest products enterprises,
State agencies, investors, forestland owners, recreational interests, loggers,
foresters, truckers, sawmills, firewood processors, wood products
manufacturers, education representatives, and others.

(2) The Commissioner of Forests, Parks and Recreation, in
collaboration with forest products sector stakeholders, shall review the
Strategic Roadmap periodically and shall update the Strategic Roadmap at
least every 10 years.

(e) Advisory panel; administration.

(1) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall convene a Vermont Forest Future Strategic Roadmap advisory
panel to review and counsel in the development and implementation of the
Vermont Forest Future Strategic Roadmap. The advisory panel shall include
representatives of forest products enterprises, State agencies, investors,
forestland owners, foresters, loggers, truckers, wood products manufacturers,
recreational specialists, education representatives, trade organizations, and
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other partners as deemed appropriate. The Commissioner of Forests, Parks
and Recreation shall select representatives to the advisory panel.

(2) The Commissioner of Forests, Parks and Recreation or relevant
contractor may seek grants or other means of assistance to support the
development and implementation of the Vermont Forest Future Strategic
Roadmap.

Sec. 44. IMPLEMENTATION

(a) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall submit to the General Assembly:

(1) draft recommendations for the Vermont Forest Future Strategic
Roadmap on or before July 1, 2023; and

(2) a final report and recommendations for the Vermont Forest Future
Strategic Roadmap on or before January 1, 2024.

(b) Any recommendation submitted under this section shall include
recommended appropriations sufficient to implement the recommendation or
the Vermont Forest Future Strategic Roadmap as a whole.

Sec. 45. APPROPRIATIONS

In addition to any other funds appropriated to the Department of Forests,
Parks and Recreation, in fiscal year 2023 the amount of $250,000.00 is
appropriated from the General Fund to the Department to enter a two-year
contract in fiscal year 2023 for the purpose of contracting for the development
of the Vermont Forest Future Strategic Roadmap required by 10 V.S.A.
§ 2531.

* * * Capital Investment Grant Program * * *

Sec. 46. 2021 Acts and Resolves No. 74, Sec. H.18 is amended to read:

Sec. H.18 CAPITAL INVESTMENT GRANT PROGRAM

(a) Creation; purpose; regional outreach.

(1) The Agency of Commerce and Community Development shall use
the $10,580,000 appropriated to the Department of Economic Development in
Sec. G.300(a)(12) of this act to design and implement a capital investment
grant program consistent with this section.

(2) The purpose of the program is to make funding available for
transformational projects that will provide each region of the State with the
opportunity to attract businesses, retain existing businesses, create jobs, and
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invest in their communities by encouraging capital investments and economic
growth.

(3) The Agency shall collaborate with other State agencies, regional
development corporations, regional planning commissions, and other
community partners to identify potential regional applicants and projects to
ensure the distribution of grants throughout the regions of the State.

(b) Eligible applicants.

(1) To be eligible for a grant, an applicant shall comply with the
Department of Treasury Final Rule implementing the Coronavirus State and
Local Fiscal Recovery Funds established under the American Rescue Plan Act
and meet the following criteria:

(A) The applicant is located within this State.

(B) The applicant is:

(i)(I) a for-profit entity with not less than a 10 percent equity
interest in the project; or

(II) a nonprofit entity; and

(ii) grant funding from the Program represents not more than 50
20 percent of the total project cost.

(C) The applicant demonstrates:

(i) community and regional support for the project;

(ii) that grant funding is needed to complete the project;

(iii) leveraging of additional sources of funding from local, State,
or federal economic development programs; and

(iv) an ability to manage the project, with requisite experience and
a plan for fiscal viability.

(2) The following are ineligible to apply for a grant:

(A) a State or local government-operated business;

(B) a municipality;

(C) a business that, together with any affiliated business, owns or
operates more than 20 locations, regardless of whether those locations do
business under the same name or within the same industry; and

(D) a publicly-traded publicly traded company.

(c) Awards; amount; eligible uses.
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(1) An award shall not exceed the lesser of $1,500,000.00 $1,000,000 or
the estimated net State fiscal impact of the project based on Agency modeling
20 percent of the total project cost.

(2) A recipient may use grant funds for the acquisition of property and
equipment, construction, renovation, and related capital expenses.

(3) A recipient may combine grant funds with funding from other
sources but shall not use grant funds from multiple sources for the same costs
within the same project.

(4) The Agency shall release grant funds upon determining that the
applicant has met all Program conditions and requirements.

(5) Nothing in this section is intended to prevent a grant recipient from
applying for additional grant funds if future amounts are appropriated for the
program.

(d) Data model; approval.

(1) The Agency shall collaborate with the Legislative Economist to
design a data model and related methodology to assess the fiscal, economic,
and societal impacts of proposals and prioritize them based on the results.

(2) The Agency shall present the model and related methodology to the
Joint Fiscal Committee for its approval not later than September 1, 2021.
[Repealed.]

(e) Application process; decisions; awards.

(1)(A) The Agency shall accept applications on a rolling basis for three-
month periods and shall review and consider for approval the group of
applications it has received as of the conclusion of each three-month period.

(B) The Agency shall make application information available to the
Legislative Economist and the Executive Economist in a timely manner.

(2) Using the data model and methodology approved by the Joint Fiscal
Committee, the Agency shall analyze the information provided in an
application to estimate the net State fiscal impact of a project, including the
following factors:

(A) increase to grand list value;

(B) improvements to supply chain;

(C) jobs impact, including the number and quality of jobs; and

(D) increase to State GDP. [Repealed.]
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(3) The Secretary of Commerce and Community Development shall
appoint an interagency team, which may include members from among the
Department of Economic Development, the Department of Housing and
Community Development, the Agency of Agriculture, Food and Markets, the
Department of Public Service, the Agency of Natural Resources, or other State
agencies and departments, which team shall review, analyze, and recommend
projects for funding consistent with the guidelines the Agency develops in
coordination with the Joint Fiscal Office and based on the estimated net State
fiscal impact of a project and on other contributing factors, including the
following:

(A) transformational nature of the project for the region;

(B) project readiness, quality, and demonstrated collaboration with
stakeholders and other funding sources;

(C) alignment and consistency with regional plans and priorities; and

(D) creation and retention of workforce opportunities.

(4) The Secretary of Commerce and Community Development shall
consider the recommendations of the interagency team and shall give final
approval to projects.

(f) Grant agreements; post award monitoring.

(1) If selected by the Secretary, the applicant and the Agency shall
execute a grant agreement that includes audit provisions and minimum
requirements for the maintenance and accessibility of records that ensures that
the Agency and the Auditor of Accounts have access and authority to monitor
awards.

(2) The Agency shall publish on its website not later than 30 days after
approving an award a brief project description, the name of the grantee, and
the amount of a grant.

(g) Report. On or before December 15, 2021 February 15, 2023, the
Agency shall submit a report to the House Committee on Commerce and
Economic Development and the Senate Committee on Economic
Development, Housing and General Affairs concerning the implementation of
this section, including:

(1) a description of the implementation of the program;

(2) the promotion and marketing of the program;
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(3) an analysis of the utilization and performance of the program,
including the projected revenue impacts and other qualitative and quantitative
returns on investment in the program based on available data and modeling.

(h) Implementation.

(1) The Agency of Commerce and Community Development shall
consult with the Legislative Joint Fiscal Office to develop guidelines and
approval processes for the Capital Investment Grant Program and shall submit
the proposed guidelines and processes to the Joint Fiscal Committee and the
chairs of the relevant legislative committees of jurisdiction prior to accepting
applications for grants through the Program.

(2) When considering whether and how to prioritize economic sectors
that have suffered economic harm due to the COVID-19 pandemic, the
Agency may designate one or more sectors for priority consideration through
the Program, including the arts and culture, travel, lodging, tourism,
agriculture, and child care sectors.

* * * VEDA Short-Term Forgivable Loans * * *

Sec. 47. VEDA SHORT-TERM FORGIVABLE LOANS

(a) Creation. The Vermont Economic Development Authority shall create
a Short-Term Forgivable Loan Program to support Vermont businesses
experiencing continued working capital shortfalls as a result of the COVID-19
public health emergency.

(b) Eligible business. An eligible borrower is a for-profit or nonprofit
business:

(1) with fewer than 500 employees;

(2) located in Vermont;

(3) that was in operation or had taken substantial steps toward becoming
operational as of March 13, 2020; and

(4) that can identify economic harm caused by or exacerbated by the
pandemic.

(c) Economic harm.

(1) An applicant shall demonstrate economic harm from lost revenue,
increased costs, challenges covering payroll, rent or mortgage interest, or other
operating costs that threaten the capacity of the business to weather financial
hardships and result in general financial insecurity due to the COVID-19
public health emergency.
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(2) The Authority shall measure economic harm by a material decline in
the applicant’s annual adjusted net operating income before the COVID-19
public health emergency relative to its annual adjusted net operating income
during the COVID-19 public health emergency.

(3) When assessing an applicant’s adjusted net operating income, the
Authority shall consider previous COVID-19 State and federal subsidies,
reasonable owner’s compensation, noncash expenses, extraordinary items, and
other adjustments deemed appropriate. The Authority shall also consider
whether other State or federal assistance is or may become available and
appropriate for the business and shall not provide assistance for the same costs
that are covered by another program.

(4) To be eligible for a loan, the Authority shall determine that a
business has experienced at least a 20 percent reduction in its adjusted net
operating income in calendar years 2020 and 2021 combined as compared to
2019, or other appropriate basis of comparison where necessary.

(d) Maximum loan. The Authority shall determine the amount of a loan
award pursuant to guidelines adopted pursuant to subsection (f) of this section,
provided that a loan shall not exceed the lesser of:

(1) $500,000.00;

(2) six months of eligible operating expenses; or

(3) the amount of the cumulative decline in adjusted net operating
income during the COVID-19 public health emergency in 2020 and 2021.

(e) Eligible use of loan; loan forgiveness.

(1) A loan recipient may use loan proceeds to pay for eligible operating
expenses but shall not use the proceeds for capital expenditures.

(2) The Authority shall approve loan forgiveness based on
documentation evidencing loan proceeds were used to pay for eligible
operating expenses.

(f) Guidelines. The Vermont Economic Development Authority shall
consult with the Legislative Joint Fiscal Office to develop guidelines and
approval processes for the VEDA Short-Term Forgivable Loan Program and
shall submit the proposed guidelines and processes to the Joint Fiscal
Committee and the chairs of the relevant legislative committees of jurisdiction
prior to accepting applications for grants through the Program.

(g) Priority sectors. When considering whether and how to prioritize
economic sectors that have suffered economic harm due to the COVID-19
pandemic, the Agency of Commerce and Community Development may
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designate one or more sectors for priority funding through the Program,
including the arts and culture, travel, lodging, tourism, agriculture, and child
care sectors.

(h) Technical assistance. The Authority shall provide information to
applicants on how to access technical assistance from the Small Business
Development Center through the Community Navigator Pilot Program.

Sec. 48. WINDHAM COUNTY ECONOMIC DEVELOPMENT

(a) Findings.

(1) In 2014 Acts and Resolves No. 95, Sec. 80 created the Entergy
Windham County Economic Development Special Fund pursuant to 32 V.S.A.
chapter 7, subchapter 5, for the deposit and management of funds that were
received pursuant to the settlement agreement between the State of Vermont
and Entergy Nuclear Vermont Yankee, LLC, dated December 23, 2013.

(2) Pursuant to 2015 Acts and Resolves No. 4, Sec. 69, as further
amended by 2016 Acts and Resolves No. 68, Sec. 69, the Secretary of
Commerce and Community Development is authorized to make grants,
repayable grants, and loans in the Special Fund for the purpose of promoting
economic development in Windham County.

(3) From the amounts available in the Special Fund, the Agency of
Commerce and Community Development has provided grant funds, and the
Vermont Economic Development Authority, working in coordination with the
Agency, has provided loans and loan servicing, for economic development
projects in Windham County.

(b) Purpose: The purpose of this section is to ensure all program and
interest funds received from the revolved loans originating from the Entergy
Windham County Economic County Special Fund provide future economic
development benefits for Windham County.

(c) Authority; Program Creation: Decisions for the use of any remaining
and future funds shall be made through local administration by the Brattleboro
Development Credit Corporation.

(d) Agency of Commerce and Community Development; transfer. On or
before June 30, 2022 the Agency of Commerce and Community Development
shall transfer any amounts remaining in the Entergy Windham County
Economic Development Special Fund to the Brattleboro Development Credit
Corporation.

(e) Vermont Economic Development Authority; transfer. On or before
June 30, 2022, the Vermont Economic Development Authority shall take any
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steps necessary to transfer to the Brattleboro Development Credit Corporation
any loans, loan servicing, future loan payments, and other legal rights, duties,
or obligations related to its activities undertaken with funding from the
Entergy Windham County Economic Development Special Fund.

(f) Brattleboro Economic Development Corporation; use of funds. The
Brattleboro Economic Development Corporation shall use the funds
transferred pursuant to this section to provide grants and loans for projects that
provide economic development benefits to Windham County.

(g) Entergy Windham County Economic Development Special Fund;
termination. The purpose of the Entergy Windham County Economic
Development Special Fund has been fulfilled as determined by the General
Assembly. Upon the completion of the transfers required in this section, and
pursuant to 32 V.S.A. § 587(b) the Entergy Windham County Economic
Development Special Fund is terminated.

* * * Downtown Tax Credits * * *

Sec. 49. 32 V.S.A. § 5930ee is amended to read:

§ 5930ee. LIMITATIONS

Beginning in fiscal year 2010 2023 and thereafter, the State Board may
award tax credits to all qualified applicants under this subchapter, provided
that:

(1) the total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this title, does not exceed $3,000,000.00
$4,350,000.00 with up to $1,000,000.00 awarded to qualified projects in
neighborhood development areas;

* * *

Sec. 50. 32 V.S.A. § 5930ee is amended to read:

§ 5930ee. LIMITATIONS

Beginning in fiscal year 2023 2025 and thereafter, the State Board may
award tax credits to all qualified applicants under this subchapter, provided
that:

(1) the total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this title, does not exceed $4,350,000.00
with up to $1,000,000.00 awarded to qualified projects in neighborhood
development areas $3,000,000.00;

* * *
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Sec. 51. FY 2024 DOWNTOWN AND VILLAGE CENTER TAX CREDIT

PROGRAM OFFSET

In fiscal year 2023, the amount of $1,350,000.00 shall be carried forward
within the General Fund to be available in fiscal year 2024 to provide one-time
increased fiscal capacity for the Downtown and Village Center Tax Credit
Program.

* * * Appropriations * * *

Sec. 52. APPROPRIATIONS

(a) Reversion. In fiscal year 2022, of the amounts appropriated in 2021
Acts and Resolves No. 74, Sec. G. 300(a)(13), from the American Rescue Plan
Act (ARPA) – Coronavirus State Fiscal Recovery Funds to the Agency of
Commerce and Community Development for the Economic Recovery Grant
Program, $25,500,000.00 shall revert to the American Rescue Plan Act
(ARPA) – Coronavirus State Fiscal Recovery Funds.

(b) COVID economic support. In fiscal year 2022, the amount of
$28,000,000.00 is appropriated from the American Rescue Plan Act (ARPA) –
Coronavirus State Fiscal Recovery Funds as follows:

(1) VEDA Short-Term Forgivable Loan Program. $19,000,000.00 to
the Vermont Economic Development Authority for the VEDA Short-Term
Forgivable Loan Program.

(2) Creative economy grants. $9,000,000.00 to the Vermont Arts
Council to provide grants for monthly operating costs, including rent,
mortgage, utilities, and insurance, to creative economy businesses and
nonprofits that have sustained substantial losses due to the pandemic.

(c) General Fund.

(1) In fiscal year 2023 the amount of $10,200,000.00 is appropriated
from the General Fund to the Agency of Commerce and Community
Development for the Capital Investment Grant Program.

(2) In fiscal year 2023 the amount of $1,800,000.00 is appropriated
from the General Fund to the Agency of Commerce and Community
Development to grant to Southeastern Vermont Community Action for the
Restaurants and Farmers Feeding the Hungry Program, known as Everyone
Eats, to provide State funds to match Federal Emergency Management Agency
(FEMA) funds available for the Program.

Sec. 53. 2020 Acts and Resolves No. 3, Sec. 64(c) is amended to read:
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(c) Sec. 62 (32 V.S.A. § 3102 (e)(8)) shall take effect on July 1, 2022
2024.

* * * COVID-19-Related Paid Leave Grant Program * * *

Sec. 54. FINDINGS AND INTENT

(a) The General Assembly finds that:

(1) COVID-19 has caused increased employee absences due to illness,
quarantine, and school and daycare closures.

(2) Many employees do not have sufficient paid time off to cover all of
their COVID-19-related absences from work.

(3) Some employers have provided their employees with additional paid
time off for COVID-19-related purposes.

(4) The surge in COVID-19 cases caused by the Omicron variant of the
virus has made it financially difficult or impossible for employers to provide
additional paid time off to their employees for COVID-19-related purposes.

(5) Providing grants to employers to reimburse a portion of the cost of
providing paid time off to employees for COVID-19-related purposes will:

(A) help to mitigate some negative economic impacts of the COVID-
19 pandemic on employers;

(B) improve employee retention;

(C) prevent the spread of COVID-19 in the workplace; and

(D) provide crucial income to employees and their families.

(6) The Front-Line Employees Hazard Pay Grant Program established
pursuant to 2020 Acts and Resolves No. 136, Sec. 6 and expanded pursuant to
2020 Acts and Resolves No. 168, Sec. 1 successfully directed millions of
dollars in hazard pay to front-line workers during the first year of the COVID-
19 pandemic. By utilizing grants to employers, who in turn provided the
hazard pay to their employees, the Program enabled employers to retain
employees and reward them for their hard work during the uncertainty of the
early months of the COVID-19 pandemic.

(b) It is the intent of the General Assembly that the COVID-19-Related
Paid Leave Grant Program created pursuant to Sec. 2a of this act shall be
modeled on the Front-Line Employees Hazard Pay Grant Program and shall
assist employers in providing paid leave to their employees for COVID-19
related absences.
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Sec. 54a. COVID-19-RELATED PAID LEAVE GRANT PROGRAM

(a)(1) There is established in the Department of Financial Regulation the
COVID-19-Related Paid Leave Grant Program to administer and award grants
to employers to reimburse the cost of providing COVID-19-related paid leave
to employees.

(2) The sum of $16,500,000.00 is appropriated from the American
Rescue Plan Act (ARPA) – Coronavirus State Fiscal Recovery Funds to the
Department of Financial Regulation in fiscal year 2023 for the provision of
grants to reimburse employers for the cost of providing COVID-19-related
paid leave. Not more than seven percent of the amount appropriated pursuant
to this subdivision may be used for expenses related to Program administration
and outreach.

(b) As used in this section:

(1) “Commissioner” means the Commissioner of Financial Regulation.

(2) “COVID-19-related reason” means the employee is:

(A) self-isolating because the employee has been diagnosed with
COVID-19 or tested positive for COVID-19;

(B) self-isolating pursuant to the recommendation of a health care
provider or a State or federal public health official because the employee has
been exposed to COVID-19 or the employee is experiencing symptoms of
COVID-19;

(C) caring for a parent, grandparent, spouse, child, sibling, parent-in-
law, grandchild, or foster child, because:

(i) the school or place of care where that individual is normally
located during the employee’s workday is closed due to COVID-19;

(ii) that individual has been requested not to attend the school or
the place of care where that individual is normally located during the
employee’s workday due to COVID-19;

(iii) that individual has been diagnosed with or tested positive for
COVID-19; or

(iv) that individual is self-isolating pursuant to the
recommendation of a health care provider or a State or federal public health
official because that individual has been exposed to or is experiencing
symptoms of COVID-19;

(D) attending an appointment for the employee or the employee’s
parent, grandparent, spouse, child, sibling, parent-in-law, grandchild, or foster
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child to receive a vaccine or a vaccine booster for protection against COVID-
19; or

(E) experiencing symptoms, or caring for a parent, grandparent,
spouse, child, sibling, parent-in-law, grandchild, or foster child who is
experiencing symptoms, related to a vaccine or a vaccine booster for
protection against COVID-19.

(3) “Department” means the Department of Financial Regulation.

(4) “Employee” means an individual who, in consideration of direct or
indirect gain or profit, is employed by an employer to perform services in
Vermont.

(5) “Employer” means any person that has one or more employees
performing services for it in Vermont. “Employer” does not include the State
or the United States.

(6) “Program” means the COVID-19-Related Paid Leave Grant Program
established pursuant to this section.

(7) “Program period” means the period beginning on July 1, 2022 and
ending on June 30, 2023.

(8) “Spouse” includes a civil union partner or a domestic partner, as that
term is defined pursuant to 17 V.S.A. § 2414.

(c)(1) An employer may apply to the Commissioner for quarterly grants to
reimburse the employer for the cost of paid leave provided to its employees for
COVID-19-related reasons during the Program period.

(2) An employer’s grant amount may include reimbursement for
retroactively provided COVID-19-related paid leave to employees who took
unpaid leave for a COVID-19-related reason during the Program period
because the employee did not have sufficient accrued paid leave available at
the time that the employee took the leave.

(3) Employers may submit applications for grants during the period
beginning on October 1, 2022 and ending on September 30, 2023 and may
submit an application not more than once each calendar quarter during that
period. Grant applications shall be submitted for paid leave provided during
the preceding calendar quarter.

(4) An employer may combine grant funds with funding from other
sources but shall not use grant funds from multiple sources for the same
instance of paid leave provided to its employees for COVID-19-related
reasons. As used in this subdivision, an “instance” means a calendar day in
which the employee was absent from work for a COVID-19-related reason.
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(5) For the sole purpose of administering grants related to paid leave
provided to independent direct support providers for COVID-19-related
reasons, ARIS Solutions, as the fiscal agent for the employers of the
independent direct support providers, shall have the authority to apply for
grants in the same manner as any employer.

(d)(1) The Commissioner shall:

(A) adopt procedures for implementing the Program, which shall
include a simple grant application process, a process to allow employers to
certify the amount of paid leave provided for COVID-19-related reasons, and a
process to allow employers to report on their use of the grant funds awarded
pursuant to this section;

(B) establish deadlines for the submission of quarterly grant
applications;

(C) promote awareness of the Program to employers;

(D) provide information to employers regarding Program and
application requirements;

(E) award grants to employers on a first-come, first-served basis,
subject to available funding; and

(F) develop and implement an audit strategy to assess grant
utilization, the performance of the Program, and compliance with Program
requirements.

(2)(A) The Commissioner may, with the approval of the Secretary of
Administration, delegate administration of one or more aspects of the Program
to other agencies and departments of the State.

(B) The Commissioner may enter into agreements, memoranda of
understanding, or contracts with private entities as necessary to implement or
administer the Program and, notwithstanding any provision of law to the
contrary, shall not be required to competitively bid any contracts entered into
pursuant to this subdivision (2)(B). For the purposes of the Program, the
ongoing public health risk posed by COVID-19 shall be deemed to be an
emergency situation that justifies the execution of sole source contracts
pursuant to Bulletin 3.5, the State’s Procurement and Contracting Procedures.

(e)(1) Employers may apply for grants to either reimburse 67 percent of
the cost of COVID-19-related paid leave provided to employees or to provide
funds to be used to pay 67 percent of the cost to retroactively provide paid
leave to employees who took unpaid leave for COVID-19-related reasons.
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(A) For reimbursement of COVID-19-related paid leave that was
already provided, the employer may, subject to the limitations of
subdivision (2) of this subsection (e), apply for a grant in an amount equal the
number of hours of COVID-19-related paid leave provided to each employee
multiplied by the greater of either the 67 percent of the minimum wage
established pursuant to 21 V.S.A. § 384 or 67 percent of the employee’s
regular hourly wage.

(B) For COVID-19-related paid leave that will be provided
retroactively to employees who took unpaid leave for COVID-19-related
reasons, the employer may, subject to the limitations of subdivision (2) of this
subsection (e), apply for a grant in an amount equal the number of hours of
COVID-19-related paid leave to be provided to each employee multiplied by
the greater of either the 67 percent of the minimum wage established pursuant
to 21 V.S.A. § 384 or 67 percent of the employee’s regular hourly wage.

(2)(A) An employer may only apply for a grant in relation to COVID-
19-related leave that was taken by an employee during the Program period.

(B) The maximum number of hours of COVID-19-related leave for
each employee that an employer may seek grant funding for through the
Program shall equal the lesser of 80 hours or two times the employee’s
average weekly hours worked for the employer during the six months
preceding the date on which the employee first took COVID-19-related leave
during the Program period.

(C) The maximum amount that an employer shall be eligible to
receive for COVID-19-related paid leave for each employee shall be not more
than $27.50 per hour of leave, with an aggregate maximum of $2,200.00 per
employee during the Program period.

(f) As a condition of being eligible to receive a grant through the Program,
each employer shall be required to certify:

(1) that the employer is not seeking funds in relation to any amounts of
paid leave that were deducted from the employee’s accrued paid leave balance
at the time the COVID-19-related leave was taken unless those amounts have
been restored to the employee’s accrued paid leave balance;

(2) grant funds shall only be used in relation to the payment of an
employee’s wages for the period when the employee was absent from work for
a COVID-19-related reason; and

(3) employees receiving paid leave funded by a grant shall not be
required to pay an administrative fee or other charge in relation to the
employer requesting the grant.
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(g) Each employer that receives a grant shall, not later than October 31,
2023, report to the Department on a form provided by the Commissioner the
amount of grant funds used to provide paid leave to employees and the amount
of any remaining grant funds that were not spent. All unspent grant funds
shall be returned to the Department pursuant to a procedure adopted by the
Commissioner.

(h) Any personally identifiable information that is collected by the
Program, any entity of State government performing a function of the
Program, or any entity that the Commissioner contracts with to perform a
function of the Program shall be kept confidential and shall be exempt from
inspection and copying under the Public Records Act.

* * * Unemployment Insurance Benefits * * *

Sec. 55. FINDINGS

The General Assembly finds that the General Assembly previously enacted
a $25.00 supplemental increase to the weekly unemployment insurance benefit
amount in 2021 Acts and Resolves No. 51, Sec. 11. However, the terms of
that supplemental increase did not conform to federal requirements, and it
never took effect.  Enacting a future $25.00 increase in the weekly
unemployment insurance benefit amount will fulfill the commitment made by
the General Assembly in 2021 Acts and Resolves No. 51, Sec. 11.

Sec. 55a. 2021 Acts and Resolves No. 51, Sec. 17(a)(4) is amended to read:

(4) Sec. 12 (repeal of supplemental weekly benefit) shall take effect
upon the payment of a cumulative total of $100,000,000.00 in supplemental
benefits pursuant to 21 V.S.A. § 1338(e)(2) on October 7, 2021 and shall apply
prospectively to all benefit payments in the next week and each subsequent
week.

Sec. 55b. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

* * *

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 45 and adding $25.00 to the resulting
quotient, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

(f)(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
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$25.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* * *

Sec. 55c. UNEMPLOYMENT INSURANCE; INFORMATION

TECHNOLOGY MODERNIZATION; ANNUAL REPORT;

INDEPENDENT VERIFICATION

(a)(1) The Secretary of Digital Services and the Commissioner of Labor
shall, to the greatest extent possible, plan and carry out the development and
implementation of a modernized information technology system for the
unemployment insurance program so that the modernized system is available
in time to implement on July 1, 2025 the changes to the unemployment
insurance weekly benefit amount enacted pursuant to Sec. 55b of this act.

(2) The Secretary of Digital Services and the Commissioner of Labor
shall plan and carry out the development and implementation of the
modernized information technology system for the unemployment insurance
program so that the modernized system is capable of:

(A) implementing the weekly benefit increase enacted pursuant to
Sec. 55b of this act;

(B) adapting to the evolving needs of the unemployment insurance
program in the future;

(C) incorporating future advances in information technology;

(D) implementing future legislative changes to all aspects of the
unemployment insurance program, including:

(i) benefits,

(ii) eligibility;

(iii) taxes;

(iv) penalties; and

(v) recovery of overpayments; and

(E) implementing short-term changes that respond to specific
indicators economic health.

(b) The Secretary of Digital Services and the Commissioner of Labor shall,
on or before January 15, 2023 and January 15, 2024, submit a written report to
the House Committee on Commerce and Economic Development, the Senate
Committee on Economic Development, Housing and General Affairs, and the
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Legislative Information Technology Consultant retained by the Joint Fiscal
Office detailing the actions taken and progress made in carrying out the
requirements of subsection (a) of this section, the anticipated timeline for
being able to implement the changes to the unemployment insurance weekly
benefit amount enacted pursuant to Sec. 55b of this act, and potential
implementation risks identified during the development process.

(c) The Legislative Information Technology Consultant shall, on or before
February 15, 2023 and February 15, 2024, submit to the House Committee on
Commerce and Economic Development and the Senate Committee on
Economic Development, Housing and General Affairs a review of the report
submitted pursuant to subsection (b) of this section. The review shall include
an assessment of whether the Agency of Digital Services and the Department
of Labor will be able to implement the changes to the unemployment insurance
weekly benefit amount enacted pursuant to Sec. 55b of this act by July 1, 2025
and shall identify any potential risks or concerns related to implementation that
are not addressed in the report submitted pursuant to subsection (b) of this
section.

Sec. 55d. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

* * *

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 45 and adding $25.00 to the resulting
quotient, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

(f)(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$25.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* * *

Sec. 56. EFFECTIVE DATES

(a) This act shall take effect on July 1, 2022, except that:

(1) Sec. 13 (Secondary Student Industry Recognized Credential Pilot
Project) shall take effect on passage.

(2) Sec. 30 (18 V.S.A. § 9456) shall take effect on January 1, 2023 and
shall apply to hospital fiscal years 2024 and after.
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(3) Sec. 48 (Windham County Economic Development) shall take effect
on passage.

(4) Sec. 53 (Pandemic Unemployment Assistance Program extension)
shall take effect on passage.

(b)(1) Notwithstanding 1 V.S.A. § 214, Sec. 55a (repeal of prior
unemployment insurance supplemental benefit) shall take effect retroactively
on October 7, 2021.

(2) Sec. 55b (increase in unemployment insurance weekly benefit
amount) shall take effect on July 1, 2025 and shall apply to benefit weeks
beginning after that date.

(3) Sec. 55d (prospective repeal of unemployment insurance benefit
increase) shall take effect upon the payment of a cumulative total of
$100,000,000.00 in additional benefits pursuant to 21 V.S.A. § 1338(e) when
compared to the rate at which benefits would have been paid under the formula
set forth in 21 V.S.A. § 1338(e) on June 30, 2025 and shall apply to benefit
weeks beginning after that date.

(4) Sec. 55c (report on implementation of change to unemployment
insurance weekly benefit) shall take effect on passage.

and that after passage the title of the bill be amended to read: “An act
relating to economic and workforce development”

(Committee vote:10-0-1)

(For text see Senate Journal February 25, 2022 )

S. 220

An act relating to State-paid deputy sheriffs

Rep. Mrowicki of Putney, for the Committee on Government Operations,
recommends that the House propose to the Senate that the bill be amended by
striking all after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 3 V.S.A. § 902 is amended to read:

§ 902. DEFINITIONS

As used in this chapter:

* * *

(5) “State employee” means any individual employed on a permanent or
limited status basis by the State of Vermont, the Vermont State Colleges, the
University of Vermont, or the State’s Attorneys’ offices, or as a full-time
deputy sheriff paid by the State pursuant to 24 V.S.A. § 290(b), including
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permanent part-time employees, and an individual whose work has ceased as a
consequence of, or in connection with, any current labor dispute or because of
any unfair labor practice, but excluding an individual:

(A) exempt or excluded from the State classified service under the
provisions of section 311 of this title, except that the State Police in the
Department of Public Safety; employees of the Defender General, excluding
attorneys employed directly by the Defender General and attorneys contracted
to provide legal services; deputy State’s Attorneys; and employees of State’s
Attorneys’ offices; and full-time deputy sheriffs paid by the State pursuant to
24 V.S.A. § 290(b) are included within the meaning of “State employee”;

* * *

(7)(A) “Employer” means the State of Vermont, excluding the
Legislative and Judiciary Departments, represented by the Governor or
designee, the Office of the Defender General represented by the Defender
General or designee, Vermont State Colleges represented by the Chancellor or
designee, and the University of Vermont represented by the President or
designee.

(B) With respect to employees of State’s Attorneys’ offices and full-
time deputy sheriffs paid by the State pursuant to 24 V.S.A. § 290(b),
“employer” means the Department of State’s Attorneys and Sheriffs
represented by the Executive Director or designee. Nothing in this subdivision
(7)(B) shall be construed to affect a sheriff’s deputation authority pursuant to
24 V.S.A. § 307(a).

* * *

Sec. 2. 3 V.S.A. § 906 is amended to read:

§ 906. DESIGNATION OF MANAGERIAL, SUPERVISORY, AND

CONFIDENTIAL EMPLOYEES

* * *

(b)(1) The Executive Director of the Department of State’s Attorneys and
Sheriffs may determine positions in the State’s Attorneys’ offices whose
incumbents the Executive Director believes should be designated as
managerial, supervisory, or confidential employees. Any disputes arising from
the determination shall be finally resolved by the Board.

(2) The Executive Director of the Department of State’s Attorneys and
Sheriffs may designate as a confidential employee not more than one deputy
sheriff paid by the State pursuant to 24 V.S.A. § 290(b) who is assigned to the
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Department of State’s Attorneys and Sheriffs’ central office to serve as the
coordinator for the other State-paid deputies.

Sec. 3. 3 V.S.A. § 911 is added to read:

§ 911. DESIGNATION OF DEPUTY SHERIFFS PAID BY STATE;

STATEWIDE BARGAINING RIGHTS

(a) Deputy sheriffs paid by the State pursuant to 24 V.S.A. § 290(b) shall
be part of a single, separate statewide bargaining unit, as determined to be
appropriate by the Board pursuant to section 941 of this title, for the purpose
of bargaining collectively pursuant to this chapter.

(b) The bargaining unit created pursuant to this section shall be referred to
as the State-Paid Deputy Sheriffs Unit.

Sec. 4. EXISTING BARGAINING UNIT; DECERTIFICATION

On the effective date of this act, the existing bargaining unit and
certification of an exclusive bargaining representative for the State-paid deputy
sheriffs in the Chittenden County Sheriff’s Department shall be dissolved.

Sec. 5. 3 V.S.A. § 904 is amended to read:

§ 904. SUBJECTS FOR BARGAINING

(a) All matters relating to the relationship between the employer and
employees shall be the subject of collective bargaining except those matters
that are prescribed or controlled by statute. The matters appropriate for
collective bargaining to the extent they are not prescribed or controlled by
statute include:

* * *

(8) terms of coverage and amount of employee financial participation in
insurance programs, except that the Department of State’s Attorneys and
Sheriffs and the deputy State’s Attorneys and, other employees of the State’s
Attorneys’ offices, and deputy sheriffs paid by the State pursuant to 24 V.S.A.
§ 290(b) shall not bargain in relation to terms of coverage and the amount of
employee financial participation in insurance programs;

* * *

Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

(Committee vote:11-0-0)

(For text see Senate Journal March 24, 2022 )
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Rep. Squirrell of Underhill, for the Committee on Appropriations,
recommends the bill ought to pass in concurrence with proposal of amendment
as recommended by the Committee on Government Operations.

(Committee Vote:11-0-0)

S. 234

An act relating to changes to Act 250

Rep. Bongartz of Manchester, for the Committee on Natural Resources,
Fish, and Wildlife, recommends that the House propose to the Senate that the
bill be amended by striking all after the enacting clause and inserting in lieu
thereof the following:

* * * Municipal Zoning * * *

Sec. 1. 24 V.S.A. § 2793e is amended to read:

§ 2793e. NEIGHBORHOOD PLANNING AREAS; DESIGNATION OF

NEIGHBORHOOD DEVELOPMENT AREAS

(a) Purpose. This section is intended to encourage a municipality to plan
for new and infill housing in the area including and immediately encircling its
designated downtown, village center, new town center, or within its designated
growth center in order to provide needed housing and to further support the
commercial establishments in the designated center. To support this goal, this
section sets out a two-component process.

* * *

(b) Definitions.

(1) “Neighborhood planning area” means an automatically delineated
area including and encircling a downtown, village center, or new town center
designated under this chapter or within a growth center designated under this
chapter. A neighborhood planning area is used for the purpose of identifying
locations suitable for new and infill housing that will support a development
pattern that is compact, oriented to pedestrians, and consistent with smart
growth principles. To ensure a compact settlement pattern, the outer boundary
of a neighborhood planning area shall be located entirely within the boundaries
of the applicant municipality, unless a joint application is submitted by more
than one municipality, and shall be determined:

* * *
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(c) Application for designation of a neighborhood development area. The
State Board shall approve a neighborhood development area if the application
demonstrates and includes all of the following elements:

* * *

(5) The proposed neighborhood development area consists of those
portions of the neighborhood planning area that are appropriate for new and
infill housing, excluding identified flood hazard and fluvial erosion areas,
except those areas containing preexisting development in areas suitable for
infill development as defined in § 29-201 of the Vermont Flood Hazard Area
and River Corridor Rule. In determining what areas are most suitable for new
and infill housing, the municipality shall balance local goals for future land
use, the availability of land for housing within the neighborhood planning
area, and the smart growth principles. Based on those considerations, the
municipality shall select an area for neighborhood development area
designation that:

(A) Avoids or that minimizes to the extent feasible the inclusion of
“important natural resources” as defined in subdivision 2791(14) of this title.
If an “important natural resource” is included within a proposed neighborhood
development area, the applicant shall identify the resource, explain why the
resource was included, describe any anticipated disturbance to such resource,
and describe why the disturbance cannot be avoided or minimized. If the
neighborhood development area includes flood hazard areas or river corridors,
the local bylaws shall contain provisions consistent with the Agency of Natural
Resources’ rules required under 10 V.S.A. § 754(a) to ensure that new infill
development within a neighborhood development area occurs outside the
floodway and will not cause or contribute to fluvial erosion hazards within the
river corridor. If the neighborhood development area includes flood hazard
areas or river corridors, local bylaws shall also contain provisions to protect
river corridors outside the neighborhood development area consistent with the
Agency of Natural Resources’ rules required under 10 V.S.A. § 754(a).

* * *

(6) The neighborhood development area is served by:

(A) municipal sewer infrastructure; or

(B) a community or alternative wastewater system approved by the
Agency of Natural Resources. [Repealed.]

(7) The municipal bylaws allow minimum net residential densities
within the neighborhood development area greater than or equal to four single-
family detached dwelling units per acre for all identified residential uses or
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residential building types, exclusive of accessory dwelling units, or no not
fewer than the average existing density of the surrounding neighborhood,
whichever is greater. The methodology for calculating density shall be
established in the guidelines developed by the Department pursuant to
subsection 2792(d) of this title.

* * *

Sec. 2. 24 V.S.A. § 2793b is amended to read:

§ 2793b. DESIGNATION OF NEW TOWN CENTER DEVELOPMENT

DISTRICTS

* * *

(b) Within 45 days of receipt of a completed application, the State Board
shall designate a new town center development district if the State Board finds,
with respect to that district, the municipality has:

* * *

(2) Provided a community investment agreement that has been executed
by authorized representatives of the municipal government, businesses and
property owners within the district, and community groups with an articulated
purpose of supporting downtown interests, and contains the following:

* * *

(B) Regulations enabling high densities that are greater not less than
four dwelling units, including all identified residential uses or residential
building types, per acre and not less than those allowed in any other part of the
municipality not within an area designated under this chapter.

* * *

Sec. 3. 24 V.S.A. § 4449 is amended to read:

§ 4449. ZONING PERMIT, CERTIFICATE OF OCCUPANCY, AND

MUNICIPAL LAND USE PERMIT

(a) Within any municipality in which any bylaws have been adopted:

* * *

(4) No municipal land use permit issued by an appropriate municipal
panel or administrative officer, as applicable, for a site plan or conditional use
shall be considered abandoned or expired unless more than two years has
passed since the permit approval was issued.
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* * * Municipal Bylaw Grants * * *

Sec. 4. 24 V.S.A. § 4306 is amended to read:

§ 4306. MUNICIPAL AND REGIONAL PLANNING FUND

(a)(1) The Municipal and Regional Planning Fund for the purpose of
assisting municipal and regional planning commissions to carry out the intent
of this chapter is hereby created in the State Treasury.

(2) The Fund shall be composed of 17 percent of the revenue from the
property transfer tax under 32 V.S.A. chapter 231 and any monies from time to
time appropriated to the Fund by the General Assembly or received from any
other source, private or public. All balances at the end of any fiscal year shall
be carried forward and remain in the Fund. Interest earned by the Fund shall
be deposited in the Fund.

(3) Of the revenues in the Fund, each year:

(A) 10 percent shall be disbursed to the Vermont Center for
Geographic Information;

(B) 70 percent shall be disbursed to the Secretary of Commerce and
Community Development for performance contracts with regional planning
commissions to provide regional planning services pursuant to section 4341a
of this title; and

(C) 20 percent shall be disbursed to municipalities.

* * *

(c) Funds allocated to municipalities shall be used for the purposes of:

* * *

(4) reasonable and necessary costs of administering the Fund by the
Department of Housing and Community Development, not to exceed six
percent of the municipality allocation.

(d) New funds allocated to municipalities under this section may take the
form of municipal bylaw modernization grants in accordance with section
4307 of this title.

Sec. 5. 24 V.S.A. § 4307 is added to read:

§ 4307. MUNICIPAL BYLAW MODERNIZATION GRANTS

(a) There are created Municipal Bylaw Modernization Grants to assist
municipalities in updating their land use and development bylaws. Bylaws
updated under this section shall increase housing choice, affordability, and
opportunity in areas planned for smart growth. The Grants shall be funded by
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monies allocated from the municipality allocation of the Municipal and
Regional Planning Funds established in subdivision 4306(a)(3)(C) of this title
and any other monies appropriated for this purpose.

(b) Disbursement to municipalities shall be administered by the
Department of Housing and Community Development through a competitive
process providing the opportunity for all regions and any eligible municipality
to compete regardless of size.

(c) Funds may be disbursed by the Department in installments to ensure the
municipal bylaw updates meet the goals of this section.

(d) Funding may be used for the cost of regional planning commission staff
or consultant time and any other purpose approved by the Department.

(e) A municipality grantee shall use the funds to prepare amendments to
bylaws to increase housing choice, affordability, and opportunity and that
support a neighborhood development pattern that is pedestrian oriented in
areas planned for smart growth consistent with the smart growth principles
established in section 2791 of this title and that prioritize projects in designated
areas in accordance with chapter 76A of this title.

(f) To receive the grant, the municipality shall:

(1) identify municipal water and wastewater disposal infrastructure,
municipal water and sewer service areas, and the constraints on that
infrastructure based on the best available data;

(2) increase allowed housing types and uses, which may include
duplexes to the same extent as single-family homes;

(3) include parking waiver provisions in areas planned for smart growth
consistent with smart growth principles as defined in section 2791 of this title
and appropriate situations;

(4) review and modify street standards that implement the complete
streets principles as described in 19 V.S.A. § 309d and that are oriented to
pedestrians;

(5) reduce nonconformities by making the allowed standards principally
conform to the existing settlement within any area designated under chapter
76A of this title and increase allowed lot/building/dwelling unit density by
adopting dimensional, use, parking, and other standards that allow compact
neighborhood form and support walkable lot and dwelling unit density, which
may be achieved with a standard allowing at least four units per acre or
allowing the receipt of a State or municipal water and wastewater permit to
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determine allowable density or by other means established in guidelines issued
by the Department;

(6) restrict development of and minimize impact to important natural
resources, including new development in flood hazard areas, undeveloped
floodplains, and river corridor areas, unless lawfully allowed for infill
development in §29-201 of the Vermont Flood Hazard Area and River
Corridor Rule;

(7) update the municipal plan’s housing element as provided in
subdivision 4382(a)(10) of this title related to addressing lower- and moderate-
income housing needs, implement that element of the plan including through
the bylaw amendments, and demonstrate how those bylaws support the
implementation of the housing element; and

(8) comply with State and Federal Fair Housing Act, including the fair
housing provisions of Vermont’s Planning and Development Act.

(g) On or before September 1, 2022, the Department shall adopt guidelines
to assist municipalities applying for grants under this section.

Sec. 6. APPROPRIATION

To the extent that increased funding is provided in fiscal year 2023 to the
Municipal and Regional Planning Fund, $650,000.00 shall be used for
Municipal Bylaw Modernization Grants established in 24 V.S.A. § 4307.

* * * Accessory Dwelling Units * * *

Sec. 7. 24 V.S.A. § 4414 amended to read:

§ 4414. ZONING; PERMISSIBLE TYPES OF REGULATIONS

* * *

(4) Parking and loading facilities. A municipality may adopt provisions
setting forth standards for permitted and required facilities for off-street
parking and loading which may vary by district and by uses within each
district. These bylaws may also include provisions covering the location, size,
design, access, landscaping, and screening of those facilities. In determining
the number and size of parking spaces required under these regulations, the
appropriate municipal panel may take into account the existence or availability
of employer “transit pass” and rideshare programs, public transit routes, and
public parking spaces in the vicinity of the development. However, a
municipality shall not require an accessory dwelling unit to have more than
one parking space per bedroom.

* * *
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* * * Act 250 * * *

Sec. 8. 10 V.S.A. § 6001 is amended to read:

§ 6001. DEFINITIONS

As used in this chapter:

* * *

(3)(A) “Development” means each of the following:

* * *

(iv) The construction of housing projects such as cooperatives,
condominiums, or dwellings, or construction or maintenance of mobile homes
or mobile home parks, with 10 or more units, constructed or maintained on a
tract or tracts of land, owned or controlled by a person, within a radius of five
miles of any point on any involved land and within any continuous period of
five years. However:

(I) A priority housing project shall constitute a development
under this subdivision (iv) only if the number of housing units in the project is:

(aa) [Repealed.]

(bb) [Repealed.]

(cc) 75 or more, in a municipality with a population of
6,000 or more but less than 10,000.

(dd) 50 or more, in a municipality with a population of
3,000 or more but less than 6,000.

(ee) 25 or more, in a municipality with a population of less
than 3,000. [Repealed.]

(ff) Notwithstanding subdivisions (cc) through (ee) of this
subdivision (3)(A)(iv)(I), 10 or more if the construction involves the
demolition of one or more buildings that are listed on or eligible to be listed on
the State or National Register of Historic Places. However, demolition shall
not be considered to create jurisdiction under this subdivision (ff) if the
Division for Historic Preservation has determined that the proposed demolition
will have no adverse effect, will have no adverse effect if specified conditions
are met, or will have an adverse effect that will be adequately mitigated. Any
imposed conditions shall be enforceable through a grant condition, deed
covenant, or other legally binding document.

* * *

(D) The word “development” does not include:
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* * *

(6) “Floodway” means the channel of a watercourse that is expected to
flood on an average of at least once every 100 years and the adjacent land
areas that are required to carry and discharge the flood of the watercourse, as
determined by the Secretary of Natural Resources with full consideration given
to upstream impoundments and flood control projects “Flood hazard area” has
the same meaning as under section 752 of this title.

(7) “Floodway fringe” means an area that is outside a floodway and is
flooded with an average frequency of once or more in each 100 years, as
determined by the Secretary of Natural Resources with full consideration given
to upstream impoundments and flood control projects “River corridor” has the
same meaning as under section 752 of this title.

* * *

(27) “Mixed income housing” means a housing project in which the
following apply:

(A) Owner-occupied housing. At the option of the applicant, owner-
occupied housing may be characterized by either of the following:

(i) at least 15 percent of the housing units have a purchase price
that at the time of first sale does not exceed 85 percent of the new
construction, targeted area purchase price limits established and published
annually by the Vermont Housing Finance Agency; or

(ii) at least 20 percent of the housing units have a purchase price
that at the time of first sale does not exceed 90 percent of the new
construction, targeted area purchase price limits established and published
annually by the Vermont Housing Finance Agency meet the requirements of
affordable owner-occupied housing under subdivision (29)(A) of this section,
adjusted for the number of bedrooms, as established and published annually by
the Vermont Housing Finance Agency.

(B) Rental housing. At least 20 percent of the housing units that are
rented constitute affordable housing and have a duration of affordability of For
not less than 15 years following the date that rental housing is initially placed
in service, at least 20 percent of the housing units meet the requirements of
affordable rental housing under subdivision (29)(B) of this section, adjusted
for the number of bedrooms, as established and published annually by the
Vermont Housing Finance Agency.

* * *



- 2894 -

(35) “Priority housing project” means a discrete project located on a
single tract or multiple contiguous tracts of land that consists exclusively of:

(A) mixed income housing or mixed use, or any combination thereof,
and is located entirely within a designated downtown development district,
designated new town center, designated growth center, or designated village
center that is also a designated neighborhood development area under
24 V.S.A. chapter 76A; or

(B) mixed income housing and is located entirely within a designated
Vermont neighborhood or designated neighborhood development area under
24 V.S.A. chapter 76A.

* * *

Sec. 9. 10 V.S.A. § 6081(p) is amended to read:

(p)(1) No permit or permit amendment is required for any change to a
project that is located entirely within a downtown development district
designated pursuant to 24 V.S.A. § 2793, if the change consists exclusively of
any combination of mixed use and mixed income housing, and the cumulative
changes within any continuous period of five years, commencing on or after
May 28, 2002, remain below any applicable jurisdictional threshold specified
in subdivision 6001(3)(A)(iv)(I) of this title.

(2) No permit or permit amendment is required for a priority housing
project in a designated center other than a downtown development district if
the project remains below any applicable jurisdictional threshold specified in
subdivision 6001(3)(A)(iv)(I) of this title and will comply with all conditions
of any existing permit or permit amendment issued under this chapter that
applies to the tract or tracts on which the project will be located. If such a
priority housing project will not comply with one or more of these conditions,
an application may be filed pursuant to section 6084 of this title.

Sec. 10. 10 V.S.A. § 6084(f) is amended to read:

(f) This subsection concerns an application for a new permit amendment to
change the conditions of an existing permit or existing permit amendment in
order to authorize the construction of a priority housing project described in
subdivision 6081(p)(2) of this title.

(1) The District Commission may authorize a district coordinator to
issue such an amendment, without notice and a hearing, if the applicant
demonstrates that all parties to the existing permit or existing permit
amendment, which contains the condition or conditions proposed to be
changed, or their successors in interest have consented to the proposed changes
to conditions relative to the criteria for which the party obtained party status.
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(2) If the applicant is not able to obtain the consent of a party or parties
or their successors in interest with respect to one or more of the conditions in
the existing permit or permit amendment proposed to be changed, the applicant
shall file a permit application pursuant to this section. However, review by the
District Commission shall be limited to whether the changes to conditions not
consented to by the party or parties or their successors in interest enable
positive findings to be made under subsection 6086(a) and are authorized
under subsection 6086(c) of this title. [Repealed.]

* * * Criterion 1(D) * * *

Sec. 11. 10 V.S.A. § 6086 is amended to read:

§ 6086. ISSUANCE OF PERMIT; CONDITIONS AND CRITERIA

(a) Before granting a permit, the District Commission shall find that the
subdivision or development:

* * *

(D) Floodways Flood hazard areas; river corridors. A permit will be
granted whenever it is demonstrated by the applicant that, in addition to all
other applicable criteria:,

(i) the development or subdivision of lands within a floodway
flood hazard area or river corridor will not restrict or divert the flow of flood
waters floodwaters, cause or contribute to fluvial erosion, and endanger the
health, safety, and welfare of the public or of riparian owners during flooding;
and

(ii) the development or subdivision of lands within a floodway
fringe will not significantly increase the peak discharge of the river or stream
within or downstream from the area of development and endanger the health,
safety, or welfare of the public or riparian owners during flooding.

* * *

* * * Municipal Response to Act 250 Requests * * *

Sec. 12. 10 V.S.A. 6086(g) is added to read:

(g) If a municipality fails to respond to a request by the applicant within
90 days as to the impacts related to subdivision (a)(6) or (7) of this section, the
application will be presumed not to have an unreasonable burden on
educational, municipal, or governmental services.

* * * Forest Blocks * * *

Sec. 13. 10 V.S.A. § 6001 is amended to read:
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§ 6001. DEFINITIONS

As used in this chapter:

* * *

(43) “Connecting habitat” means land or water, or both, that links
patches of habitat within a landscape, allowing the movement, migration, and
dispersal of wildlife and plants and the functioning of ecological processes. A
connecting habitat may include features including recreational trails and
improvements constructed for farming, logging, or forestry purposes.

(44) “Forest block” means a contiguous area of forest in any stage of
succession and not currently developed for nonforest use. A forest block may
include features including recreational trails, wetlands, or other natural
features that do not themselves possess tree cover and improvements
constructed for farming, logging, or forestry purposes.

(45) “Habitat” means the physical and biological environment in which
a particular species of plant or wildlife lives.

Sec. 14. 10 V.S.A. § 6086(a)(8) is amended to read:

(8) Ecosystem protection; scenic beauty; historic sites.

(A) Aesthetics. Will not have an undue adverse effect on the scenic
or natural beauty of the area, aesthetics, or historic sites or rare and
irreplaceable natural areas.

(A)(B) Necessary wildlife habitat and endangered species. A permit
will not be granted if it is demonstrated by any party opposing the applicant
that a development or subdivision will destroy or significantly imperil
necessary wildlife habitat or any endangered species; and:

(i) the economic, social, cultural, recreational, or other benefit to
the public from the development or subdivision will not outweigh the
economic, environmental, or recreational loss to the public from the
destruction or imperilment of the habitat or species; or

(ii) all feasible and reasonable means of preventing or lessening
the destruction, diminution, or imperilment of the habitat or species have not
been or will not continue to be applied; or

(iii) a reasonably acceptable alternative site is owned or controlled
by the applicant which that would allow the development or subdivision to
fulfill its intended purpose.

(C) Forest blocks and connecting habitat. Will not result in an undue
adverse impact on forest blocks, connecting habitat, or rare and irreplaceable
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natural areas. If a project as proposed would result in an undue adverse
impact, a permit may only be granted if effects are avoided or minimized and
mitigated in accordance with rules adopted by the Board.

Sec. 15. CRITERION 8(C) RULEMAKING

(a) The Natural Resources Board (Board), in collaboration with the Agency
of Natural Resources, shall adopt rules to implement the requirements for the
administration of 10 V.S.A. § 6086(a)(8)(C). Rules adopted by the Board shall
include:

(1) How forest blocks and connecting habitat are further defined,
including their size, location, and function, which may include:

(A) information that will be available to the public to determine
where forest blocks and connecting habitat are located; or

(B) advisory mapping resources, how they will be made available,
how they will be used, and how they will be updated.

(2) Standards establishing how impacts can be avoided or minimized,
including how fragmentation of forest blocks or connecting habitat is avoided
or minimized, which may include steps to promote proactive site design of
buildings, roadways and driveways, utility location, and location relative to
existing features such as roads, tree lines, and fence lines.

(3)(A) As used in this section “fragmentation” generally means dividing
land that has naturally occurring vegetation and ecological processes into
smaller and smaller areas as a result of land uses that remove vegetation and
create physical barriers that limit species’ movement and interrupt ecological
processes between previously connected natural vegetation. However, the
rules shall further define “fragmentation” for purposes of avoiding,
minimizing, and mitigating undue adverse impacts on forest blocks and
connecting habitat. “Fragmentation” does not include the division or
conversion of a forest block or connecting habitat by an unpaved recreational
trail or by improvements constructed for farming, logging, or forestry
purposes below the elevation of 2,500 feet.

(B) As used in this subsection, “recreational trail” has the same
meaning as “trails” in 10 V.S.A. § 442.

(4) Criteria to identify the circumstances when a forest block or
connecting habitat is eligible for mitigation.

(5) Standards for how impacts to a forest block or connecting habitat
may be mitigated. Standards may include:

(A) appropriate ratios for compensation;
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(B) appropriate forms of compensation such as conservation
easements, fee interests in land, and other forms of compensation; and

(C) appropriate uses of on-site and off-site mitigation.

(b) The Board shall convene a working group of stakeholders to provide
input to the rule prior to prefiling with the Interagency Committee on
Administrative Rules. The Board shall convene the working group on or
before June 1, 2023.

(c) The Board shall file a final proposed rule with the Secretary of State
and Legislative Committee on Administrative Rules on or before June 15,
2024.

Sec. 16. 10 V.S.A. § 127 is amended to read:

§ 127. RESOURCE MAPPING

(a) On or before January 15, 2013, the The Secretary of Natural Resources
shall complete and maintain resource mapping based on the Geographic
Information System (GIS) or other technology. The mapping shall identify
natural resources throughout the State, including forest blocks and connecting
habitat, that may be relevant to the consideration of energy projects and
projects subject to chapter 151 of this title. The Center for Geographic
Information shall be available to provide assistance to the Secretary in carrying
out the GIS-based resource mapping.

(b) The Secretary of Natural Resources shall consider the GIS-based
resource maps developed under subsection (a) of this section when providing
evidence and recommendations to the Public Utility Commission under
30 V.S.A. § 248(b)(5) and when commenting on or providing
recommendations under chapter 151 of this title to District Commissions on
other projects.

(c) The Secretary shall establish and maintain written procedures that
include a process and science-based criteria for updating resource maps
developed under subsection (a) of this section. Before establishing or revising
these procedures, the Secretary shall provide opportunities for affected parties
and the public to submit relevant information and recommendations.

* * * Wood Products Manufacturers * * *

Sec. 17. 10 V.S.A. § 6001 is amended to read:

§ 6001. DEFINITIONS

* * *
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(47) “Wood products manufacturer” means a manufacturer that
aggregates wood products from forestry operations and adds value through
processing or marketing in the wood products supply chain or directly to
consumers through retail sales. “Wood products manufacturer” includes
sawmills; veneer mills; pulp mills; pellet mills; producers of firewood,
woodchips, mulch, and fuel wood; and log and pulp concentration yards.
“Wood products manufacturer” does not include facilities that purchase,
market, and resell finished goods, such as wood furniture, wood pellets, and
milled lumber, without first receiving wood products from forestry operations.

(48) “Wood product” means logs, pulpwood, veneer wood, bolt wood,
wood chips, stud wood, poles, pilings, biomass, fuel wood, maple sap, and
bark.

Sec. 18. 10 V.S.A. § 6086(c) is amended to read:

(c)(1) Permit conditions. A permit may contain such requirements and
conditions as are allowable proper exercise of the police power and which that
are appropriate within the respect to subdivisions (a)(1) through (10) of this
section, including those set forth in 24 V.S.A. §§ 4414(4), 4424(a)(2),
4414(1)(D)(i), 4463(b), and 4464, the dedication of lands for public use, and
the filing of bonds to ensure compliance. The requirements and conditions
incorporated from Title 24 may be applied whether or not a local plan has been
adopted. General requirements and conditions may be established by rule of
the Natural Resources Board.

(2) Permit conditions on a wood products manufacturer.

(A) When issuing a permit with conditions on wood products
manufacturing and delivery, the District Commission shall account for the
seasonal, weather-dependent, land-dependent, and varied conditions unique to
the industry.

(B) A permit condition that sets hours of operation for a wood
products manufacturer shall only be imposed to mitigate an impact under
subdivision (a)(1), (5), or (8) of this section. If an adverse impact under would
result, a permit with conditions shall allow the manufacturer to operate while
allowing for flexible timing of deliveries of wood products from forestry
operations to the manufacturer outside permitted hours of operation, including
nights, weekends, and holidays, for the number of days demonstrated by the
manufacturer as necessary to enable deliveries, not to exceed 90 days per year.

(C) Permit with conditions on the delivery of wood heat fuels. A
permit with conditions issued to a wood products manufacturer that produces
wood chips, pellets, cord wood, or other fuel wood used for heat shall allow
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for flexible delivery of that fuel wood from the manufacturer to the end user
outside permitted hours of operation, including nights, weekends, and
holidays, from October 1 through April 30 of each year. Permits with
conditions shall mitigate the undue adverse impacts while enabling deliveries
by the manufacturer.

(D) Permit amendments. A wood products manufacturer holding a
permit may request an amendment to existing permit conditions related to
hours of operation and seasonal restrictions to be consistent with subdivisions
(2) and (3) of this subsection. Requests for condition amendments under this
subsection shall not be subject to Act 250 Rule 34(E).

Sec. 19. 10 V.S.A. § 6093 is amended to read:

§ 6093. MITIGATION OF PRIMARY AGRICULTURAL SOILS

(a) Mitigation for loss of primary agricultural soils. Suitable mitigation for
the conversion of primary agricultural soils necessary to satisfy subdivision
6086(a)(9)(B)(iv) of this title shall depend on where the project tract is
located.

* * *

(5) Wood products manufacturers. Notwithstanding any provision of
this chapter to the contrary, a conversion of primary agricultural soils by a
wood products manufacturer shall be allowed to pay a mitigation fee computed
according to the provisions of subdivision (1) of this subsection, except that it
shall be entitled to a ratio of 1:1 protected acres to acres of affected primary
agricultural soil.

* * * One-acre towns * * *

Sec. 20. INTENT; AMENDMENT OF 10 V.S.A. § 6001(3)(A)(ii)

The General Assembly’s intent in the amendments to 10 V.S.A. §
6001(3)(A)(ii) set forth in Sec. 21 of this act is to clarify the text to reflect the
way jurisdiction over commercial and industrial development in towns without
permanent zoning and subdivision bylaws has been determined since the
passage of Act 250 in 1970. The General Assembly does not intend any
provision of this act to be interpreted as a substantive change to determining
jurisdiction under 10 V.S.A. § 6001(3)(A)(ii).

Sec. 21. 10 V.S.A. § 6001 is amended to read:

§ 6001. DEFINITIONS

* * *

(3)(A) “Development” means each of the following:
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(i) The construction of improvements on a tract or tracts of land,
owned or controlled by a person, involving more than 10 acres of land within a
radius of five miles of any point on any involved land, for commercial or
industrial purposes in a municipality that has adopted permanent zoning and
subdivision bylaws.

(ii) The construction of improvements on a tract or tracts of land,
owned or controlled by a person, involving more than one acre of land within
a radius of five miles of any point on any involved land, for commercial or
industrial purposes on more than one acre of land within in a municipality that
has not adopted permanent zoning and subdivision bylaws.

* * *

* * * Reports * * *

Sec. 22. REPORT; ACT 250 JURISDICTION OVER AGRICULTURAL

BUSINESSES

On or before January 15, 2023, the Natural Resources Board shall submit to
the General Assembly a report with recommendations on how Act 250
jurisdiction should be applied to agricultural businesses, including those
located on properties already operating as farms. The Board shall consult with
the Agency of Agriculture, Food and Markets, the Vermont Planners
Association, the regional planning commissions, and other interested
stakeholders. The report shall include recommendations as to how to clarify
what is and what is not an accessory on-farm business. The report shall
address the current land use planning requirements for farms and farms with
accessory on-farm businesses and whether different types of businesses
associated with farms and farming require different levels of review. The
report may consider whether or not the location of such businesses is relevant
and may consider the designation or adoption of agricultural business
innovation zones with different levels of review.

Sec. 23. DESIGNATED AREA REPORT; APPROPRIATION

(a) The sum of $150,000.00 is appropriated from the General Fund to the
Department of Housing and Community Development in fiscal year 2023 for
the purpose of hiring a consultant to evaluate the State designation programs
established in 24 V.S.A. chapter 76A pursuant to subsection (b) of this section.

(b)(1) The Department of Housing and Community Development shall hire
an independent consultant to:
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(A) review and assess the State designation programs and incentives
established in 24 V.S.A. chapter 76A that recognize and invest in the vitality of
Vermont’s compact settlement areas; and

(B) conduct statewide stakeholder outreach to support the evaluation
of and future improvements to the programs, including participation by State,
regional, municipal, and advocacy and non-governmental organizations.

(2) The consultant shall make recommendations on how to:

(A) objectively define and map existing compact settlements as a
basis for broader recognition;

(B) improve the consistency between and among regional plans and
future land use maps;

(C) modernize these programs, including consideration of program
reform or consolidation;

(D) make the designation programs and associated benefits more
accessible to municipalities;

(E) apply regulatory and non-regulatory benefits;

(F) strengthen designation and incentives as a platform for place-
based economic development, climate-action, complete streets, and equity and
efficiency of public investment and service delivery;

(G) implement the smart growth principles established by 24 V.S.A.
§ 2791; and

(H) achieve the goals established in 24 V.S.A. § 4302.

(3) On or before July 15, 2023, the consultant shall submit a written
report to the General Assembly with its findings and any recommendations for
legislative action.

Sec. 24. REPORT; NATURAL RESOURCES BOARD

(a) On or before December 31, 2023, the Chair of the Natural Resources
Board shall report to the House Committees on Natural Resources, Fish, and
Wildlife and on Ways and Means and the Senate Committees on Finance and
on Natural Resources and Energy on necessary updates to the Act 250
program.

(b) The report shall include:

(1) How to transition to a system in which Act 250 jurisdiction is based
on location, which shall encourage development in designated areas, the
maintenance of intact rural working lands, and the protection of natural
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resources of statewide significance, including biodiversity. Location-based
jurisdiction would adjust the threshold for Act 250 jurisdiction based on the
characteristics of the location. This section of the report shall consider
whether to develop thresholds and tiers of jurisdiction as recommended in the
Commission on Act 250: the Next 50 Years Report.

(2) How to use the Capability and Development Plan to meet the
statewide planning goals.

(3) An assessment of the current level of staffing of the Board and
District Commissions, including whether there should be a district coordinator
located in every district.

(4) Whether the permit fees are sufficient to cover the costs of the
program and, if not, a recommendation for a source of revenue to supplement
the fees.

(5) Whether the permit fees are effective in providing appropriate
incentives.

(6) Whether the Board should be able to assess their costs on applicants.

* * * Natural Resources Board * * *

Sec. 25. PURPOSE

The purpose of this act is to strengthen the administration of the Act 250
program by changing the structure, function, and name of the Natural
Resources Board. This act requires that appeals of Act 250 permit decisions
be heard by a five-member board called the Environmental Review Board.
The Environmental Division of the Superior Court would continue to hear the
other types of cases within its jurisdiction. The Environmental Review Board
would keep the current duties of the Natural Resources Board in addition to
hearing appeals. This change would allow the Act 250 program to return to
how it was originally envisioned when enacted by being a citizen-friendly
process. The Board would provide oversight, management, and training to the
Act 250 program staff and District Commissions and develop Act 250 program
policy through permit decisions and rulemaking.

Sec. 26. 10 V.S.A. § 6021 is amended to read:

§ 6021. BOARD; VACANCY,; REMOVAL

(a) A Natural Resources Board established. The Environmental Review
Board is created to administer the Act 250 program and hear appeals.

(1) The Board shall consist of five members appointed by the Governor,
after review and approval by the Environmental Review Board Nominating
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Committee in accordance with subdivision (2) of this section and confirmed
with the advice and consent of the Senate, so that one appointment expires in
each year. The Chair shall be a full-time position, and the other four members
shall be half-time positions. In making these appointments, the Governor and
the Senate shall give consideration to candidates who have experience,
expertise, or skills relating to the environment or land use one or more of the
following areas: environmental science, natural resources law and policy, land
use planning, community planning, or environmental justice.

(A) The Governor shall appoint a chair of the Board, a position that
shall be a full-time position. The Governor shall ensure Board membership
shall reflect, to the extent possible, the racial, ethnic, gender, and geographic
diversity of the State. The Board shall not contain two members who reside in
the same county.

(B) Following initial appointments, the members, except for the
Chair, shall be appointed for terms of four five years. All terms shall begin on
July 1 and expire on June 30. A member may continue serving until a
successor is appointed. The initial appointments shall be for staggered terms.

(2) The Governor shall appoint up to five persons, with preference
given to former Environmental Board, Natural Resources Board, or District
Commission members, with the advice and consent of the Senate, to serve as
alternates for Board members.

(A) Alternates shall be appointed for terms of four years, with initial
appointments being staggered The Environmental Review Board Nominating
Committee shall advertise the position when a vacancy will occur on the
Environmental Review Board.

(B) The Chair of the Board may assign alternates to sit on specific
matters before the Board in situations where fewer than five members are
available to serve The Nominating Committee shall review the applicants to
determine which are well-qualified for appointment to the Board and shall
recommend those candidates to the Governor. The names of candidates shall
be confidential.

(C) The Governor shall appoint, with the advice and consent of the
Senate, a chair and four members of the Board from the list of well-qualified
candidates sent to the Governor by the Committee.

(b) Any vacancy occurring in the membership of the Board shall be filled
by the Governor for the unexpired portion of the term Terms; vacancy;
succession. The term of each appointment subsequent to the initial
appointments described in subsection (a) of this section shall be five years.
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Any appointment to fill a vacancy shall be for the unexpired portion of the
term vacated. A member may seek reappointment by informing the Governor.
If the Governor decides not to reappoint the member, the Nominating
Committee shall advertise the vacancy.

(c) Removal. Notwithstanding the provisions of 3 V.S.A. § 2004, members
shall only be removable for cause only, except the Chair, who shall serve at the
pleasure of the Governor by the remaining members of the Board in
accordance with the Vermont Administrative Procedures Act. The Board shall
adopt rules pursuant to 3 V.S.A. chapter 25 to define the basis and process for
removal.

(d) Disqualified members. The Chair of the Board, upon request of the
Chair of a District Commission, may appoint and assign former Commission
members to sit on specific Commission cases when some or all of the regular
members and alternates of the District Commission are disqualified or
otherwise unable to serve.

(e) Retirement from office. When a Board member who hears all or a
substantial part of a case retires from office before the case is completed, the
member may remain a member of the Board, at the member’s discretion, for
the purpose of concluding and deciding that case and signing the findings and
judgments involved. A retiring Chair shall also remain a member for the
purpose of certifying questions of law if a party appeals to the Supreme Court.
For the service, the member shall receive a reasonable compensation to be
fixed by the remaining members of the Board and necessary expenses while on
official business.

Sec. 27. 10 V.S.A. § 6032 is added to read:

§ 6032. ENVIRONMENTAL REVIEW BOARD NOMINATING

COMMITTEE

(a) Creation. The Environmental Review Board Nominating Committee is
created for the purpose of assessing the qualifications of applicants for
appointment to the Environmental Review Board in accordance with section
6021 of this title.

(b) Members. The Committee shall consist of seven members who shall be
appointed as follows:

(1) The Governor shall appoint three members from the Executive
Branch, with at least one being an employee of the Department of Human
Resources.
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(2) The Speaker of the House of Representatives shall appoint two
members from the House of Representatives.

(3) The Senate Committee on Committees shall appoint two members
from the Senate.

(c) Terms. The members of the Committee shall serve for terms of two
years. Members shall serve until their successors are appointed. Members
shall serve not more than three consecutive terms in any capacity. A
legislative member who is appointed as a member of the Committee shall
retain the position for the term appointed to the Committee even if the member
is subsequently not reelected to the General Assembly during the member’s
term on the Committee.

(d) Chair. The members shall elect their own chair.

(e) Quorum. A quorum of the Committee shall consist of four members.

(f) Staff and services. The Committee is authorized to use the staff and
services of appropriate State agencies and departments as necessary to conduct
investigations of applicants.

(g) Confidentiality. Except as provided in subsection (h) of this section,
proceedings of the Committee, including the names of candidates considered
by the Committee and information about any candidate submitted to the
Governor, shall be confidential. The provisions of 1 V.S.A. § 317(e)
(expiration of Public Records Act exemptions) shall not apply to the
exemptions or confidentiality provisions in this subsection.

(h) Public information. The following shall be public:

(1) operating procedures of the Committee;

(2) standard application forms and any other forms used by the
Committee, provided they do not contain personal information about a
candidate or confidential proceedings;

(3) all proceedings of the Committee prior to the receipt of the first
candidate’s completed application; and

(4) at the time the Committee sends the names of the candidates to the
Governor, the total number of applicants for the vacancies and the total
number of candidates sent to the Governor.

(i) Reimbursement. Legislative members of the Committee shall be
entitled to per diem compensation and reimbursement for expenses in
accordance with 2 V.S.A. § 23. Compensation and reimbursement shall be
paid from the legislative appropriation.
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(j) Duties.

(1) When a vacancy occurs, the Committee shall review applicants to
determine which are well-qualified for the Board and submit those names to
the Governor. The Committee shall submit to the Governor a summary of the
qualifications and experience of each candidate whose name is submitted to
the Governor, together with any further information relevant to the matter.

(2) An applicant for the position of member of the Environmental
Review Board shall not be required to be an attorney. If the candidate is
admitted to practice law in Vermont or practices a profession requiring
licensure, certification, or other professional regulation by the State, the
Committee shall submit the candidate’s name to the Court Administrator or the
applicable State professional regulatory entity, and that entity shall disclose to
the Committee any professional disciplinary action taken or pending
concerning the candidate.

(3) Candidates shall be sought who have experience, expertise, or skills
relating to one or more of the following areas: environmental science, natural
resources law and policy, land use planning, community planning, or
environmental justice.

(4) The Committee shall ensure a candidate possesses the following
attributes:

(A) Integrity. A candidate shall possess a record and reputation for
excellent character and integrity.

(B) Impartiality. A candidate shall exhibit an ability to make judicial
determinations in a manner free of bias.

(C) Work ethic. A candidate shall demonstrate diligence.

(D) Availability. A candidate shall have adequate time to dedicate to
the position.

Sec. 28. 10 V.S.A. § 6025 is amended to read:

§ 6025. RULES

(a) The Board may adopt rules of procedure for itself and the District
Commissions. The Board shall adopt rules of procedure that govern appeals
and other contested cases before it that are consistent with this chapter.

* * *

Sec. 29. 10 V.S.A. § 6027 is amended to read:

§ 6027. POWERS
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(a) The Board and District Commissions each shall have supervisory
authority in environmental matters respecting projects within their jurisdiction
and shall apply their independent judgment in determining facts and
interpreting law. Each shall have the power, with respect to any matter within
its jurisdiction, to:

(1) administer oaths, take depositions, subpoena and compel the
attendance of witnesses, and require the production of evidence;

(2) allow parties to enter upon lands of other parties for the purposes of
inspecting and investigating conditions related to the matter before the Board
or Commission;

(3) enter upon lands for the purpose of conducting inspections,
investigations, examinations, tests, and site evaluations as it deems necessary
to verify information presented in any matter within its jurisdiction; and

(4) apply for and receive grants from the federal government and from
other sources.

(b) The powers granted under this chapter are additional to any other
powers which that may be granted by other legislation.

(c) The Natural Resources Board may designate or establish such regional
offices as it deems necessary to implement the provisions of this chapter and
the rules adopted hereunder. The Natural Resources Board may designate or
require a regional planning commission to receive applications, provide
administrative assistance, perform investigations, and make recommendations.

(d) At the request of a District Commission, if the Board Chair determines
that the workload in the requesting district is likely to result in unreasonable
delays or that the requesting District Commission is disqualified to hear a case,
the Chair may authorize the District Commission of another district to sit in
the requesting district to consider one or more applications.

(e) The Natural Resources Board may by rule allow joint hearings to be
conducted with specified State agencies or specified municipalities.

(f) The Board shall publish its decisions online. The Board may publish
online or contract to publish annotations and indices of its decisions, the
decisions of the Environmental Division of the Superior Court and the
Supreme Court, and the text of those decisions. The published product shall
be available at a reasonable rate to the general public and at a reduced rate to
libraries and governmental bodies within the State.

(g) The Natural Resources Board shall manage the process by which land
use permits are issued under section 6086 of this title, may initiate
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enforcement on related matters under the provisions of chapters 201 and 211
of this title, and may petition the Environmental Division initiate and hear
petitions for revocation of land use permits issued under this chapter. Grounds
for revocation are:

(1) noncompliance with this chapter, rules adopted under this chapter, or
an order that is issued that relates to this chapter;

(2) noncompliance with any permit or permit condition;

(3) failure to disclose all relevant and material facts in the application or
during the permitting process;

(4) misrepresentation of any relevant and material fact at any time;

(5) failure to pay a penalty or other sums owed pursuant to, or other
failure to comply with, court order, stipulation agreement, schedule of
compliance, or other order issued under Vermont statutes and related to the
permit; or

(6) failure to provide certification of construction costs, as required
under subsection 6083a(a) of this title, or failure to pay supplemental fees as
required under that section.

(h) The Natural Resources Board may hear appeals of fee refund requests
under section 6083a of this title. The Board shall hear appeals of decisions
made by District Commissions and district coordinators.

(i) The Chair, subject to the direction of the Board, shall have general
charge of the offices and employees of the Board and the offices and
employees of the District Commissions.

(j) The Natural Resources Board may participate as a party in all matters
before the Environmental Division that relate to land use permits issued under
this chapter. [Repealed.]

* * *

Sec. 30. 10 V.S.A. § 6022 is amended to read:

§ 6022. PERSONNEL

(a) Regular personnel. The Board may appoint legal counsel, scientists,
engineers, experts, investigators, temporary employees, and administrative
personnel as it finds necessary in carrying out its duties, unless the Governor
shall otherwise provide in providing personnel to assist the District
Commissions and in investigating matters within its jurisdiction.
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(b) Executive Director. The Board shall appoint an Executive Director.
The Director shall be a full-time State employee, shall be exempt from the
State classified system, and shall serve at the pleasure of the Board. The
Director shall be responsible for:

(1) supervising and administering the operation and implementation of
this chapter and the rules adopted by the Board as directed by the Board;

(2) assisting the Board in its duties and administering the requirements
of this chapter;

(3) employing such staff as may be required to carry out the functions of
the Board; and

(4) preparing an annual budget for submission to the Board.

Sec. 31. 10 V.S.A. § 6084 is amended to read:

§ 6084. NOTICE OF APPLICATION; HEARINGS; COMMENCEMENT OF

REVIEW

(a) On or before the date of Upon the filing of an application with the
District Commission, the applicant District Commission shall send, by
electronic means, notice and a copy of the initial application to the owner of
the land if the applicant is not the owner; the municipality in which the land is
located; the municipal and regional planning commissions for the municipality
in which the land is located; the Vermont Agency of Natural Resources; and
any adjacent Vermont municipality and municipal and regional planning
commission if the land is located on a municipal or regional boundary. The
applicant shall furnish to the District Commission the names of those furnished
notice by affidavit, and shall post send by electronic means a copy of the
notice in to the town clerk’s office of the town or towns in which the project
lies. The town clerk shall post the notice in the town office. The applicant
shall also provide a list of adjoining landowners to the District Commission.
Upon request and for good cause, the District Commission may authorize the
applicant to provide a partial list of adjoining landowners in accordance with
Board rules.

* * *

(e) Any notice for a major or minor application, as required by this section,
shall also be published by the District Commission in a local newspaper
generally circulating in the area where the development or subdivision is
located and on the Board’s website not more than ten days after receipt of a
complete application.

* * *
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Sec. 32. 10 V.S.A. § 6086(f) is amended to read:

(f) Prior to any appeal of a permit issued by a District Commission, any
aggrieved party may file a request for a stay of construction with the District
Commission together with a declaration of intent to appeal the permit. The
stay request shall be automatically granted for seven days upon receipt and
notice to all parties and pending a ruling on the merits of the stay request
pursuant to Board rules. The automatic stay shall not extend beyond the 30-
day appeal period unless a valid appeal has been filed with the Environmental
Division Board. The automatic stay may be granted only once under this
subsection during the 30-day appeal period. Following appeal of the District
Commission decision, any stay request must be filed with the Environmental
Division pursuant to the provisions of chapter 220 of this title Board. A
District Commission shall not stay construction authorized by a permit
processed under the Board’s minor application procedures.

Sec. 33. 10 V.S.A. § 6089 is amended to read:

§ 6089. APPEALS

Appeals of any act or decision of a District Commission under this chapter
or a district coordinator under subsection 6007(c) of this title shall be made to
the Environmental Division in accordance with chapter 220 of this title. For
the purpose of this section, a decision of the Chair of a District Commission
under section 6001e of this title on whether action has been taken to
circumvent the requirements of this chapter shall be considered an act or
decision of the District Commission.

(a)(1) An appeal of any act or decision of a District Commission shall be to
the Board and shall be accompanied by a fee prescribed by section 6083a of
this title.

(2) Participation before District Commission. A person shall not appeal
an act or decision that was made by a District Commission unless the person
was granted party status by the District Commission pursuant to subdivision
6085(c)(1)(E) of this title, participated in the proceedings before the District
Commission, and retained party status at the end of the District Commission
proceedings. In addition, the person may only appeal those issues under the
criteria with respect to which the person was granted party status. However,
notwithstanding these limitations, a person may appeal an act or decision of
the District Commission if the Board determines that:

(A) there was a procedural defect that prevented the person from
obtaining party status or participating in the proceeding;
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(B) the decision being appealed is the grant or denial of party status;
or

(C) some other condition exists that would result in manifest injustice
if the person’s right to appeal was disallowed.

(3) An appellant to the Board, under this section, shall file with the
notice of appeal a statement of the issues to be addressed in the appeal, a
summary of the evidence that will be presented, and a preliminary list of
witnesses who will testify on behalf of the appellant.

(4) The Board shall hold a de novo hearing on all findings requested by
any party that files an appeal or cross appeal, according to the rules of the
Board. The hearing shall be held in the municipality where the project subject
to the appeal is located, if possible, or as close as possible.

(5) Notice of appeal shall be filed with the Board within 30 days
following the act or decision by the District Commission. The Board shall
notify the parties who had party status before the District Commission of the
filing of any appeal.

(6) Prehearing discovery.

(A) A party may obtain discovery of expert witnesses who may
provide testimony relevant to the appeal. Expert witness prefiled testimony
shall be in accordance with the Vermont Rules of Evidence. The use of
discovery for experts shall comply with the requirements in the Vermont Rules
of Civil Procedure 26–37.

(B) Interrogatories served on nonexpert witnesses shall be limited to
discovery of the identity of witnesses and a summary of each witness’
testimony, except by order of the Board for cause shown. Interrogatories
served on expert witnesses shall be in accordance with the Vermont Rules of
Civil Procedure.

(C) Parties may submit requests to produce and requests to enter
upon land pursuant to the Vermont Rule of Civil Procedure 34.

(D) Parties may not take depositions of witnesses, except by order of
the Board for cause shown.

(E) The Board may require a party to supplement, as necessary, any
prehearing testimony that is provided.

(b) Prior decisions of the former Environmental Board, Water Resources
Board, Waste Facilities Panel, and Environmental Division of the Superior
Court shall be given the same weight and consideration as prior decisions of
the Environmental Review Board.
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(c) An appeal from a decision of the Board under subsection (a) of this
section shall be to the Supreme Court by a party as set forth in subsection
6085(c) of this title.

(d) No objection that has not been raised before the Board may be
considered by the Supreme Court, unless the failure or neglect to urge such
objection shall be excused because of extraordinary circumstances.

(e) An appeal of a decision by the Board shall be allowed pursuant to
3 V.S.A. § 815, including the unreasonableness or insufficiency of the
conditions attached to a permit. An appeal from the District Commission shall
be allowed for any reason, except no appeal shall be allowed when an
application has been granted and no hearing was requested.

(f) Precedent from the former Environmental Board and of the
Environmental Review Board that interpret Act 250 shall be provided the same
deference by the Supreme Court as precedents accorded to other Executive
Branch agencies charged with administering their enabling act. On appeal to
the Supreme Court from the Environmental Review Board, decisions of the
Environmental Review Board interpreting this act also shall be accorded that
deference.

(g) Upon appeal to the Supreme Court, the Board’s findings of fact shall be
accepted unless clearly erroneous.

(h) Completion of case. A case shall be deemed completed when the
Board enters a final decision even though that decision is appealed to the
Supreme Court and remanded by that Court.

(i) Court of record; jurisdiction. The Board shall have the powers of a
court of record in the determination and adjudication of all matters within its
jurisdiction. It may initiate proceedings on any matter within its jurisdiction.
It may render judgments and enforce the same by any suitable process issuable
by courts in this State. An order issued by the Board on any matter within its
jurisdiction shall have the effect of a judicial order. The Board’s jurisdiction
shall include:

(1) the issuance of declaratory rulings on the applicability of this
chapter and rules or orders issued under this chapter, pursuant to 3 V.S.A.
§ 808; and

(2) the issuance of decisions on appeals pursuant to sections 6007 and
6089 of this title.
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Sec. 34. 10 V.S.A. § 6007 is amended to read:

§ 6007. ACT 250 DISCLOSURE STATEMENT; JURISDICTIONAL

DETERMINATION

* * *

(c) With respect to the partition or division of land, or with respect to an
activity that might or might not constitute development, any person may
submit to the district coordinator an “Act 250 Disclosure Statement” and other
information required by the rules of the Board and may request a jurisdictional
opinion from the district coordinator concerning the applicability of this
chapter. If a requestor wishes a final determination to be rendered on the
question, the district coordinator, at the expense of the requestor and in
accordance with rules of the Board, shall publish notice of the issuance of the
opinion in a local newspaper generally circulating in the area where the land
that is the subject of the opinion is located and shall serve the opinion on all
persons listed in subdivisions 6085(c)(1)(A) through (D) of this title. In
addition, the requestor who is seeking a final determination shall consult with
the district coordinator and obtain approval of a subdivision 6085(c)(1)(E) list
of persons who shall be notified by the district coordinator because they are
adjoining property owners or other persons who would be likely to be able to
demonstrate a particularized interest protected by this chapter that may be
affected by an act or decision by a District Commission.

(d) A person who seeks review of a jurisdictional opinion issued by a
district coordinator may bring to the Board an appeal of issues addressed in the
opinion.

(1) The appellant shall provide notice of the filing of an appeal to each
person entitled to notice under subdivisions 6085(c)(1)(A) through (D) of this
title and to each person on an approved subdivision 6085(c)(1)(E) list.

(2) Failure to appeal within 30 days following the issuance of the
jurisdictional opinion shall render the decision of the district coordinator under
subsection (c) of this section the final determination regarding jurisdiction
unless the underlying jurisdictional opinion was not properly served on
persons listed in subdivisions 6085(c)(1)(A) through (D) of this title and on
persons on a subdivision 6085(c)(1)(E) list approved under subsection (c) of
this section.

Sec. 35. 10 V.S.A. § 6083a is amended to read:

§ 6083a. ACT 250 FEES

* * *
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(i) All persons filing an appeal, cross appeal, or petition from a District
Commission decision or jurisdictional determination shall pay a fee of
$295.00, plus publication costs.

* * * Appeals * * *

Sec. 36. 10 V.S.A. chapter 220 is amended to read:

CHAPTER 220. CONSOLIDATED ENVIRONMENTAL APPEALS

§ 8501. PURPOSE

It is the purpose of this chapter to:

(1) consolidate existing appeal routes for municipal zoning and
subdivision decisions and acts or decisions of the Secretary of Natural
Resources, district environmental coordinators, and District Commissions,
excluding enforcement actions brought pursuant to chapters 201 and 211 of
this title and the adoption of rules under 3 V.S.A. chapter 25;

(2) standardize the appeal periods, the parties who may appeal these acts
or decisions, and the ability to stay any act or decision upon appeal, taking into
account the nature of the different programs affected;

(3) encourage people to get involved in the Act 250 permitting process
at the initial stages of review by a District Commission by requiring
participation as a prerequisite for an appeal of a District Commission decision
to the Environmental Division;

(4) assure ensure that clear appeal routes exist for acts and decisions of
the Secretary of Natural Resources; and

(5)(4) consolidate appeals of decisions related to renewable energy
generation plants and telecommunications facilities with review under,
respectively, 30 V.S.A. §§ 248 and 248a, with appeals and consolidation of
proceedings pertaining to telecommunications facilities occurring only while
30 V.S.A. § 248a remains in effect.

§ 8502. DEFINITIONS

As used in this chapter:

(1) “District Commission” means a District Environmental Commission
established under chapter 151 of this title. [Repealed.]

(2) “District coordinator” means a district environmental coordinator
attached to a District Commission established under chapter 151 of this title.
[Repealed.]
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(3) “Environmental Court” or “Environmental Division” means the
Environmental Division of the Superior Court established by 4 V.S.A. § 30.

(4) “Natural Resources Environmental Review Board” or “Board”
means the Board established under chapter 151 of this title.

(5) “Party by right” means the following:

(A) the applicant;

(B) the landowner, if the applicant is not the landowner;

(C) the municipality in which the project site is located and the
municipal and regional planning commissions for that municipality;

(D) if the project site is located on a boundary, any Vermont
municipality adjacent to that border and the municipal and regional planning
commissions for that municipality;

(E) the solid waste management district in which the land is located,
if the development or subdivision constitutes a facility pursuant to subdivision
6602(10) of this title;

(F) any State agency affected by the proposed project.

(6) “Person” means any individual; partnership; company; corporation;
association; joint venture; trust; municipality; the State of Vermont or any
agency, department, or subdivision of the State; any federal agency; or any
other legal or commercial entity.

(7) “Person aggrieved” means a person who alleges an injury to a
particularized interest protected by the provisions of law listed in section 8503
of this title, attributable to an act or decision by a district coordinator, District
Commission, the Secretary, or the Environmental Division that can be
redressed by the Environmental Division or the Supreme Court.

(8) “Secretary” means the Secretary of Natural Resources or the
Secretary’s duly authorized representative. As used in this chapter,
“Secretary” shall also mean the Commissioner of Environmental Conservation,
the Commissioner of Forests, Parks and Recreation, and the Commissioner of
Fish and Wildlife, with respect to those statutes that refer to the authority of
that commissioner or department.

§ 8503. APPLICABILITY

(a) This chapter shall govern all appeals of an act or decision of the
Secretary, excluding enforcement actions under chapters 201 and 211 of this
title and rulemaking, under the following authorities and under the rules
adopted under those authorities:
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* * *

(b) This chapter shall govern:

(1) all appeals from an act or decision of a District Commission under
chapter 151 of this title, excluding appeals of application fee refund requests;

(2) appeals from an act or decision of a district coordinator under
subsection 6007(c) of this title;

(3) appeals from findings of fact and conclusions of law issued by the
Natural Resources Board in its review of a designated growth center for
conformance with the criteria of subsection 6086(a) of this title, pursuant to
authority granted at 24 V.S.A. § 2793c(f). [Repealed.]

(c) This chapter shall govern all appeals arising under 24 V.S.A.
chapter 117, the planning and zoning chapter.

(d) This chapter shall govern all appeals from an act or decision of the
Environmental Division under this chapter.

(e) This chapter shall not govern appeals from rulemaking decisions by the
Natural Resources Environmental Review Board under chapter 151 of this title
or enforcement actions under chapters 201 and 211 of this title.

(f) This chapter shall govern all appeals of acts or decisions of the
legislative body of a municipality arising under 24 V.S.A. chapter 61,
subchapter 10, relating to the municipal certificate of approved location for
salvage yards.

(g) This chapter shall govern all appeals of an act or decision of the
Secretary of Natural Resources that a solid waste implementation plan for a
municipality proposed under 24 V.S.A. § 2202a conforms with the State Solid
Waste Implementation Plan adopted pursuant to section 6604 of this title.

§ 8504. APPEALS TO THE ENVIRONMENTAL DIVISION

(a) Act 250 and Agency appeals. Within 30 days of the date of following
the act or decision, any person aggrieved by an act or decision of the
Secretary, a District Commission, or a district coordinator under the provisions
of law listed in section 8503 of this title, or any party by right, may appeal to
the Environmental Division, except for an act or decision of the Secretary
under subdivision 6086b(3)(E) of this title or governed by section 8506 of this
title.

* * *

(c) Notice of the filing of an appeal.
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(1) Upon filing an appeal from an act or decision of the District
Commission, the appellant shall notify all parties who had party status as of
the end of the District Commission proceeding, all friends of the Commission,
and the Natural Resources Board that an appeal is being filed. In addition, the
appellant shall publish notice not more than 10 days after providing notice as
required under this subsection, at the appellant’s expense, in a newspaper of
general circulation in the area of the project that is the subject of the decision.
[Repealed.]

* * *

(d) Requirement to participate before the District Commission or the
Secretary.

(1) Participation before District Commission. An aggrieved person shall
not appeal an act or decision that was made by a District Commission unless
the person was granted party status by the District Commission pursuant to
subdivision 6085(c)(1)(E) of this title, participated in the proceedings before
the District Commission, and retained party status at the end of the District
Commission proceedings. In addition, the person may only appeal those issues
under the criteria with respect to which the person was granted party status.
However, notwithstanding these limitations, an aggrieved person may appeal
an act or decision of the District Commission if the Environmental judge
determines that:

(A) there was a procedural defect that prevented the person from
obtaining party status or participating in the proceeding;

(B) the decision being appealed is the grant or denial of party status;
or

(C) some other condition exists that would result in manifest injustice
if the person’s right to appeal was disallowed. [Repealed.]

(2) Participation before the Secretary.

* * *

(e) Act 250 jurisdictional determinations by a district coordinator.

(1) The appellant shall provide notice of the filing of an appeal to each
person entitled to notice under subdivisions 6085(c)(1)(A) through (D) of this
title, to each person on an approved subdivision 6085(c)(1)(E) list, and to the
Natural Resources Board.

(2) Failure to appeal within the time required under subsection (a) of
this section shall render the decision of the district coordinator under
subsection 6007(c) of this title the final determination regarding jurisdiction
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under chapter 151 of this title unless the underlying jurisdictional opinion was
not properly served on persons listed in subdivisions 6085(c)(1)(A) through
(D) of this title and on persons on a subdivision 6085(c)(1)(E) list approved
under subsection 6007(c) of this title. [Repealed.]

* * *

(g) Consolidated appeals. The Environmental Division may consolidate or
coordinate different appeals where those appeals all relate to the same project.

* * *

(i) Deference to Agency technical determinations. In the adjudication of
appeals relating to land use permits under chapter 151 of this title, technical
determinations of the Secretary shall be accorded the same deference as they
are accorded by a District Commission under subsection 6086(d) of this title.
[Repealed.]

* * *

(k) Limitations on appeals. Notwithstanding any other provision of this
section:,

(1) there shall be no appeal from a District Commission decision when
the Commission has issued a permit and no hearing was requested or held, or
no motion to alter was filed following the issuance of an administrative
amendment;

(2) a municipal decision regarding whether a particular application
qualifies for a recorded hearing under 24 V.S.A. § 4471(b) shall not be subject
to appeal;

(3) if a District Commission issues a partial decision under subsection
6086(b) of this title, any appeal of that decision must be taken within 30 days
of the date of that decision.

(l) Representation. The Secretary may represent the Agency of Natural
Resources in all appeals under this section. The Chair of the Natural
Resources Board may represent the Board in any appeal under this section,
unless the Board directs otherwise. If more than one State agency, other than
the Board, either appeals or seeks to intervene in an appeal under this section,
only the Attorney General may represent the interests of those agencies of the
State in the appeal.

(m) Precedent. Prior decisions of the Environmental Board, Water
Resources Board, and Waste Facilities Panel shall be given the same weight
and consideration as prior decisions of the Environmental Division.
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(n) Intervention. Any person may intervene in a pending appeal if that
person:

(1) appeared as a party in the action appealed from and retained party
status;

(2) is a party by right;

(3) is the Natural Resources Board; [Repealed.]

(4) is a person aggrieved, as defined in this chapter;

(5) qualifies as an “interested person,” as established in 24 V.S.A.
§ 4465, with respect to appeals under 24 V.S.A. chapter 117; or

(6) meets the standard for intervention established in the Vermont Rules
of Civil Procedure.

(o) With respect to review of an act or decision of the Secretary pursuant to
3 V.S.A. § 2809, the Division may reverse the act or decision or amend an
allocation of costs to an applicant only if the Division determines that the act,
decision, or allocation was arbitrary, capricious, or an abuse of discretion. In
the absence of such a determination, the Division shall require the applicant to
pay the Secretary all costs assessed pursuant to 3 V.S.A. § 2809.

(p) Administrative record. The Secretary shall certify the administrative
record as defined in chapter 170 of this title and shall transfer a certified copy
of that record to the Environmental Division when:

(1) there is an appeal of an act or decision of the Secretary that is based
on that record; or

(2) there is an appeal of a decision of a District Commission, and the
applicant used a decision of the Secretary based on that record to create a
presumption under a criterion of subsection 6086(a) of this title that is at issue
in the appeal.

§ 8505. APPEALS TO THE SUPREME COURT

(a) Any person aggrieved by a decision of the Environmental Division
pursuant to this subchapter, any party by right, or any person aggrieved by a
decision of the Environmental Review Board may appeal to the Supreme
Court within 30 days of following the date of the entry of the order or
judgment appealed from, provided that:

(1) the person was a party to the proceeding before the Environmental
Division; or

(2) the decision being appealed is the denial of party status; or
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(3) the Supreme Court determines that:

(A) there was a procedural defect that prevented the person from
participating in the proceeding; or

(B) some other condition exists that would result in manifest injustice
if the person’s right to appeal were disallowed.

* * *

* * * Environmental Division * * *

Sec. 37. 4 V.S.A. § 34 is amended to read:

§ 34. JURISDICTION; ENVIRONMENTAL DIVISION

The Environmental Division shall have:

(1) jurisdiction of matters arising under 10 V.S.A. chapters 201 and 220;
and

(2) jurisdiction of matters arising under 24 V.S.A. chapter 61,
subchapter 12 and 24 V.S.A. chapter 117; and

(3) original jurisdiction to revoke permits under 10 V.S.A. chapter 151.

* * * Appropriation; Transition; Revision Authority * * *

Sec. 38. ENVIRONMENTAL REVIEW BOARD POSITIONS;

APPROPRIATION

(a) The following new positions are created at the Environmental Review
Board for the purposes of carrying out this act:

(1) one Staff Attorney 1; and

(2) four half-time Environmental Review Board members.

(b) The sum of $384,000.00 is appropriated to the Environmental Review
Board from the General Fund in fiscal year 2023 for the positions established
in subsection (a) of this section and for additional operating costs required to
implement the appeals process established in this act.

Sec. 39. NATURAL RESOURCES BOARD TRANSITION

(a) The Governor shall appoint the members of Environmental Review
Board on or before July 1, 2023, and the terms of any Natural Resources
Board member not appointed consistent with the requirements of 10 V.S.A.
§ 6021(a)(1)(A) or (B) shall expire on that day.

(b) As of July 1, 2023, all appropriations and employee positions of the
Natural Resources Board are transferred to the Environmental Review Board.
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(c) The Environmental Review Board shall adopt rules of procedure for its
hearing process pursuant to 10 V.S.A. § 6025(a) on or before July 1, 2024.

Sec. 40. ENVIRONMENTAL DIVISION; CONTINUED JURISDICTION

Notwithstanding the repeal of its jurisdictional authority to hear appeals
relative to land use permits under Sec. 36 of this act, the Environmental
Division of the Superior Court shall continue to have jurisdiction to complete
its consideration of any appeal that is pending before it as of July 1, 2024 if the
act or appeal has been filed. The Environmental Review Board shall have
authority to be a party in any appeals pending under this section until July 1,
2024.

Sec. 41. REVISION AUTHORITY

In preparing the Vermont Statutes Annotated for publication in 2022, the
Office of Legislative Counsel shall replace all references to the “Natural
Resources Board” with the “Environmental Review Board” in Title 3, Title 10,
Title 24, Title 29, Title 30, and Title 32.

* * * Effective Dates * * *

Sec. 42. EFFECTIVE DATES

This act shall take effect on passage except that Sec. 14 (10 V.S.A.
§ 6086(a)(8)) shall take effect on September 1, 2024 and Secs. 36 and 37 (10
V.S.A. chapter 220; 4 V.S.A. § 34) shall take effect on July 1, 2024.

(Committee vote:8-1-2)

(For text see Senate Journal March 24, 2022 )

Rep. Ode of Burlington, for the Committee on Ways and Means,
recommends the bill ought to pass in concurrence with proposal of amendment
as recommended by the Committee on Natural Resources, Fish, and Wildlife.

(Committee Vote:8-3-0)

S. 258

An act relating to agricultural water quality, enforcement, and dairy farming

Rep. Pearl of Danville, for the Committee on Agriculture and Forestry,
recommends that the House propose to the Senate that the bill be amended as
follows:

First: In Sec. 6, 6 V.S.A. § 4828, in subsection (c), after “separation, or
treatment; and before “and projects managed by nonprofit organizations” by
inserting “equipment to be used to achieve the most significant or cost-
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effective benefits that advance the purposes of this section, including by
reducing nitrogen runoff;”

Second: By striking out Sec. 10, effective date, in its entirety and inserting
in lieu thereof new Secs. 10–13 to read as follows:

Sec. 10. 6 V.S.A. § 4802 is amended to read:

§ 4802. DEFINITIONS

As used in this chapter:

* * *

(2) “Farming” has the same meaning as used in 10 V.S.A. § 6001(22).

(3) “Good standing” means a participant in a program administered
under this chapter:

(A) does not have an active enforcement violation that has reached a
final order with the Secretary; and

(B) is in compliance with all terms of a current grant agreement or
contract with the Agency.

* * *

(10) “Agricultural activities” means the operation and management of
an entity engaged in farming, including all those activities defined as
“farming” in this chapter, “agricultural activity” in 12 V.S.A. § 5752, and all of
the following:

(A) selling agricultural products at roadside stands or farm markets;

(B) the generation of noise, odors, dust, fumes, and other associated
conditions;

(C) the composting of material principally produced by the farm or
to be used at least in part on the farm;

(D) the ditching and subsurface drainage of farm fields and the
construction of farm ponds;

(E) the handling of livestock wastes and by-products;

(F) the operation of farm machinery and equipment, including
irrigation and drainage systems, pumps, and on-farm grain dryers;

(G) the movement of farm vehicles, machinery, equipment, and
products and associated inputs on the roadway;
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(H) field preparation, crop protection, and ground and aerial seeding
and spraying;

(I) the on-site storage and application of agricultural inputs,
including lime, fertilizer, organic materials, conditioners, and pesticides;

(J) the use of alternative pest management techniques;

(K) the management, storage, transport, utilization, and application
of farm by-products, including manure or agricultural wastes;

(L) the expansion of farming practices or agricultural activities on a
farm, or the change or conversion of farming practices of agricultural activities
to other farming practices of agricultural activities on a farm; and

(M) the employment, use, and housing of farm labor.

Sec. 11. 6 V.S.A. § 4818 is added to read:

§ 4818. FARMING; SCOPE OF ACTIVITIES

(a) As used to determine the scope of nuisance protection in 12 V.S.A.
chapter 195, “agricultural activities” shall include “farming” as defined in this
title.

(b) For purposes of the application of 12 V.S.A. § 5753, all “agricultural
activities” defined in this chapter, subject to the limitations and requirements
set forth in 12 V.S.A. § 5753, are entitled to the rebuttable presumption that
they do not constitute a nuisance.

Sec. 12. 12 V.S.A. § 5752 is amended to read:

§ 5752. DEFINITIONS

For the purpose of this chapter, “agricultural activity” means, but is not
limited to:

(1) the cultivation or other use of land for producing food, fiber,
Christmas trees, maple sap, or horticultural and orchard crops; the raising,
feeding, or management of domestic animals as defined in 6 V.S.A. § 1151 or
bees; the operation of greenhouses; the production of maple syrup; the on-site
storage, preparation, and sale of agricultural products principally produced on
the farm; and the on-site production of fuel or power from agricultural
products or wastes principally produced on the farm;

(2) the preparation, tilling, fertilization, planting, protection, irrigation,
and harvesting of crops; the composting of material principally produced by
the farm or to be used at least in part on the farm; the ditching and subsurface
drainage of farm fields and the construction of farm ponds; the handling of
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livestock wastes and by-products; and the on-site storage and application of
agricultural inputs, including lime, fertilizer, and pesticides;

(3) “farming” as defined in 10 V.S.A. § 6001; and

(4) “agricultural” activities as defined in 6 V.S.A. § 4802.

Sec. 13. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote:8-0-0)

(For text see Senate Journal March 22, 2022 )

Rep. Toleno of Brattleboro, for the Committee on Appropriations,
recommends the bill ought to pass in concurrence with proposal of amendment
recommended by the Committee on Agriculture and Forestry and with further
proposal of amended as follows:

By striking out Sec. 9, extension of Task Force to Revitalize the Vermont
Dairy Industry, in its entirety and inserting in lieu thereof a new Sec. 9 to read
as follows:

Sec. 9. EXTENSION OF TASK FORCE TO REVITALIZE THE VERMONT

DAIRY INDUSTRY

(a)(1) Notwithstanding 2020 Acts and Resolves No. 129, Sec. 31(c)(6), the
Task Force to Revitalize the Vermont Dairy Industry shall continue to exist and
retain the authority granted to it in 2020 Acts and Resolves No. 129, Sec. 31
until February 1, 2023.

(2) The Task Force shall consist of:

(A) two members of the House of Representatives, appointed by the
Speaker of the House;

(B) two members of the Senate, appointed by the Committee on
Committees; and

(C) four nonlegislators with experience or knowledge of the Vermont
dairy industry, two of whom shall be appointed by the Speaker of the House
and two of whom shall be appointed by the Committee on Committees.

(b)(1) For attendance of a meeting of the Task Force to Revitalize the
Vermont Dairy Industry during adjournment of the General Assembly between
the effective date of this act and February 1, 2023, a legislative member of the
Task Force shall be entitled to per diem compensation and reimbursement of
expenses pursuant to 2 V.S.A. § 406 for not more than 10 meetings. These
payments shall be made from monies appropriated to the General Assembly.
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(2) Other members of the Task Force that are not legislative members
shall be entitled to both per diem compensation and reimbursement of
expenses as permitted under 32 V.S.A. § 1010 for not more than 10 meetings.
These payments shall be made from monies appropriated to the Agency of
Agriculture, Food and Markets.

( Committee Vote:11-0-0)

S. 281

An act relating to hunting coyotes with dogs

Rep. McCullough of Williston, for the Committee on Natural Resources,
Fish, and Wildlife, recommends that the House propose to the Senate that the
bill be amended by striking all after the enacting clause and inserting in lieu
thereof the following:

Sec. 1. 10 V.S.A. §§ 5008 and 5009 are added to read:

§ 5008. HUNTING COYOTE WITH AID OF DOGS; PERMIT

(a) No person shall pursue coyote with the aid of dogs, either for training
or taking purposes, without a permit issued by the Commissioner.

(1) The Commissioner may deny any permit at the Commissioner’s
discretion. The Commissioner shall not issue more than 100 permits annually.

(2) The number of permits that the Commissioner issues to nonresidents
in any given year shall not exceed 10 percent of the number of permits issued
to residents in the preceding year. The Commissioner shall establish a process
and standards for determining which nonresidents are to receive a permit,
including who will receive a permit if there are more nonresident applicants
than nonresident permits.

(3) A nonresident may train dogs to pursue coyote only while the
training season is in effect in the nonresident’s home state and subject to the
requirements of this part and rules adopted under this part.

(b)(1) The Commissioner shall issue permits under this section to a
resident for a fee of $50.00.

(2) The application fee for a nonresident permit issued under this
section shall be $10.00, and the fee for a nonresident permit issued under this
section shall be $200.00 for a successful applicant.

§ 5009. PURSUING COYOTE WITH AID OF DOGS; LANDOWNER

PERMISSION
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(a) A person shall not release a dog onto land posted in accordance with
section 5201 of this title for the purpose of pursuing coyote with the aid of
dogs unless the dog owner or handler of the hunting dog has obtained a
courtesy permission card from the landowner or landowner’s agent allowing
the pursuit of coyote with the aid of dogs on the land.

(b) A person shall not release onto land a dog for the purpose of pursuing
coyote with the aid of dogs if in the previous 365 days a dog had been
previously found on the land, and the dog owner, a handler of the dog, or a
person participating in the hunt has been personally informed by law
enforcement that hunting dogs are not permitted on the property.

(c)(1) For a first offense, a person who violates this section shall have
committed a minor fish and wildlife violation and shall be assessed a five-
point violation under subdivision 4502(b)(1) of this title.

(2) For a second or subsequent violation of this section, a person shall
be assessed a 10-point violation under subdivision 4502(b)(2) of this title and
shall be fined under section 4515 of this title.

Sec. 2. MORATORIUM ON HUNTING COYOTE WITH AID OF DOGS

(a) A person shall not pursue coyote with the aid of dogs, either for the
training of dogs or for the taking of coyote, except that a person may pursue
coyote with the aid of dogs in defense of a person or property if the person
pursuing coyote with the aid of dogs:

(1) is the landowner; or

(2) has obtained a courtesy permission card from the landowner or
landowner’s agent allowing the release of a dog onto the land for the purpose
of pursuing coyote with the aid of dogs.

(b) This section shall be repealed on the effective date of the Fish and
Wildlife Board rules required by Sec. 3 of this act.

Sec. 3. FISH AND WILDLIFE BOARD RULES; PURSUING COYOTE

WITH THE AID OF DOGS

(a) The General Assembly through the rules required under this section
intends to reduce conflicts between landowners and persons pursuing coyote
with the aid of dogs by reducing the frequency that dogs or persons pursuing
coyote enter onto land that is posted against hunting or land where pursuit of
coyote with dogs is not authorized. In addition, the General Assembly intends
that the rules required under this section support the humane taking of coyote,
the management of the population in concert with sound ecological principles,
and the development of reasonable and effective means of control.
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(b) The Fish and Wildlife Board shall adopt a rule regarding the pursuit of
coyote with the aid of dogs, either for the training of dogs or for the taking of
coyote. The rule shall include at least the following provisions:

(1) a limit on the number of dogs that may be used to pursue coyote;

(2) a prohibition on the substitution of any new dog for another dog
during pursuit of a coyote;

(3) the legal method of taking coyote pursued with the aid of dogs, such
as rifle, muzzle loader, crossbow, or bow and arrow;

(4) a definition of control to minimize the risk that dogs pursuing
coyote:

(Committee vote:10-0-1)

(For text see Senate Journal March 29, 2022 )

Rep. Brennan of Colchester, for the Committee on Ways and Means,
recommends the bill ought to pass in concurrence with proposal of amendment
as recommended by the Committee on Natural Resources, Fish, and Wildlife.

(Committee Vote:10-1-0)

Senate Proposal of Amendment

H. 266

An act relating to health insurance coverage for hearing aids

The Senate proposes to the House to amend the bill as follows:

First: By striking out Sec. 2, essential health benefits; benchmark plan;
hearing aids; report, in its entirety and inserting in lieu thereof a new Sec. 2 to
read as follows:

Sec. 2. ESSENTIAL HEALTH BENEFITS; BENCHMARK PLAN;
HEARING AIDS; REPORT

On or before November 1, 2022, the Departments of Vermont Health
Access and of Financial Regulation shall provide an update to the Health
Reform Oversight Committee regarding the status of the State’s application to
the Center for Medicare and Medicaid Innovation within the Centers for
Medicare and Medicaid Services to modify the essential health benefits in
Vermont’s benchmark plan to include coverage of hearing aids and related
services beginning in plan year 2024.

Second: In Sec. 3, 33 V.S.A. § 1901k, following “as defined by the”, by
striking out “Department of Vermont Health Access” and inserting in lieu
thereof Agency of Human Services
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Third: In Sec. 4, 8 V.S.A. § 4088l, in subdivision (a)(2), in the second
sentence, following “does not include”, by striking out “cords,”

Fourth: In Sec. 4, 8 V.S.A. § 4088l, by striking out subsections (b) and (c)
in their entireties and inserting in lieu thereof new subsections (b) and (c) to
read as follows:

(b)(1) A health insurance plan shall cover the cost of a hearing aid for each
ear and the associated hearing aid professional services when the hearing aid
or aids are prescribed, fitted, and dispensed by a hearing care professional.
The coverage shall include hearing aid batteries when prescribed by a hearing
care professional.

(2) A health insurance plan may limit coverage to not more than one
hearing aid per ear every three years, except that a plan shall cover the cost of
one or more new hearing aids for a covered individual prior to the expiration
of the three-year period based on a hearing care professional’s determination
that a new hearing aid for one or both ears is medically necessary.

(c)(1) Subject to the limitations set forth in subdivision (b)(2) of this
section, the coverage provided by a health plan for hearing aids and associated
services shall be limited only by medical necessity.

(2) A covered individual may select a hearing aid that exceeds the limits
set forth in subdivision (1) of this subsection and pay the additional cost.

(For text see House Journal March 16, 2022)

H. 411

An act relating to the retrieval and use of covered wild animals

The Senate proposes to the House to amend the bill as follows:

In Sec. 1, 10 V.S.A. chapter 113, subchapter 7, section 4922, retrieval of
covered wild animals, after “A person shall not” and before “kill a covered
wild animal” by striking out “intentionally, knowingly, or recklessly” and
inserting in lieu thereof the words intentionally or knowingly

(For text see House Journal February 17, 2022 )

H. 462

An act relating to miscellaneous Department of Health programs

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

* * * Division of Substance Use Programs * * *

Sec. 1. 3 V.S.A. § 3004 is amended to read:
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§ 3004. PERSONNEL DESIGNATION

The Secretary, Deputy Secretary, commissioners, deputy commissioners,
attorneys, Directors of the Offices of State Economic Opportunity, of Alcohol
and Drug Abuse Programs, and of Child Support, and all members of boards,
committees, commissions, or councils attached to the Agency for support are
exempt from the classified State service. Except as authorized by section 311
of this title or otherwise by law, all other positions shall be within the
classified service.

Sec. 2. 18 V.S.A. § 4255 is amended to read:

§ 4255. VERMONT PRESCRIPTION DRUG ADVISORY COUNCIL

* * *

(b)(1) The Advisory Council shall consist of the following members:

(A) the Commissioner of Health or designee, who shall serve as
chair;

(B) the Deputy Commissioner of Health for Alcohol and Drug Abuse
a designee of the Division of Substance Use Programs or designee;

* * *

(CC) a drug and alcohol abuse counselor licensed pursuant to
26 V.S.A. chapter 62, to be selected by the Deputy Commissioner of Health for
Alcohol and Drug Abuse Programs;

* * *

Sec. 3. 18 V.S.A. 4806 is amended to read:

§ 4806. DIVISION OF ALCOHOL AND DRUG ABUSE SUBSTANCE USE
PROGRAMS

(a) The Division of Alcohol and Drug Abuse Substance Use Programs
shall plan, operate, and evaluate a consistent, effective program of substance
abuse use programs. All duties, responsibilities, and authority of the Division
shall be carried out and exercised by and within the Department of Health.

* * *

(c) Under the direction of the Commissioner of Health, the Deputy
Commissioner of Alcohol and Drug Abuse Programs the Division shall review
and approve all alcohol and drug programs developed or administered by any
State agency or department, except for alcohol and drug education programs
developed by the Agency of Education in conjunction with the Alcohol and
Drug Abuse Council pursuant to 16 V.S.A. § 909.
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* * *

Sec. 4. 18 V.S.A. § 7253 is amended to read:

§ 7253. CLINICAL RESOURCE MANAGEMENT AND OVERSIGHT

The Commissioner of Mental Health, in consultation with health care
providers as defined in section 9432 of this title, including designated
hospitals, designated agencies, individuals with mental conditions or
psychiatric disabilities, and other stakeholders, shall design and implement a
clinical resource management system that ensures the highest quality of care
and facilitates long-term, sustained recovery for individuals in the custody of
the Commissioner.

* * *

(2) For the purpose of maintaining the integrity and effectiveness of the
clinical resource management system, the Department of Mental Health shall:

* * *

(B) coordinate care across the mental and physical health care
systems as well as ensure coordination within the Agency of Human Services,
particularly the Department of Corrections, the Department of Health’s
Alcohol and Drug Abuse Division of Substance Use Programs, and the
Department of Disabilities, Aging, and Independent Living;

* * *

Sec. 5. 23 V.S.A. § 1216 is amended to read:

§ 1216. PERSONS UNDER 21 YEARS OF AGE; ALCOHOL
CONCENTRATION OF 0.02 OR MORE

* * *

(g) The Alcohol and Driving Program required under this section shall be
administered by the Office of Alcohol and Drug Abuse Department of
Health’s Division of Substance Use Programs and shall take into consideration
any particular treatment needs of operators under the age of 21 years of age.

* * *

Sec. 6. 23 V.S.A. § 3207f is amended to read:

§ 3207f. PERSONS UNDER 21 YEARS OF AGE; ALCOHOL
CONCENTRATION OF 0.02 OR MORE

* * *

(f) The alcohol program required under this section shall be administered
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by the Office of Alcohol and Drug Abuse Department of Health’s Division of
Substance Use Programs and shall take into consideration any particular
treatment needs of operators under the age of 21 years of age.

* * *

Sec. 7. 23 V.S.A. § 3323a is amended to read:

§ 3323a. PERSONS UNDER 21 YEARS OF AGE; ALCOHOL
CONCENTRATION OF 0.02 OR MORE

* * *

(f) The alcohol program required under this section shall be administered
by the Office of Alcohol and Drug Abuse Department of Health’s Division of
Substance Use Programs and shall take into consideration any particular
treatment needs of operators under the age of 21 years of age.

* * *

Sec. 8. 33 V.S.A. § 5272 is amended to read:

§ 5272. JUVENILE JUSTICE UNIT; JUVENILE JUSTICE DIRECTOR

* * *

(c) The Juvenile Justice Director shall ensure that the following occur:

* * *

(3) cooperation among appropriate departments, including the
Department; the Agency of Education; the Departments of Corrections, of
Labor, of Mental Health, of Public Safety, and of Disabilities, Aging, and
Independent Living; and the Department of Health’s Division of Alcohol and
Drug Abuse Substance Use Programs;

* * *

* * * Expansion of Drug Disposal Kiosks * * *

Sec. 9. 18 V.S.A. § 4224 is amended to read:

§ 4224. UNUSED PRESCRIPTION DRUG DISPOSAL PROGRAM

(a) The Department of Health shall establish and maintain the Statewide
Unused Prescription Drug Disposal Program to provide for the safe disposal of
Vermont residents’ unused and unwanted prescription drugs. The Program
may include establishing secure collection and disposal sites and providing
medication envelopes for sending unused prescription drugs to an authorized
collection facility for destruction.

(b) Pharmacies that operate 10 or more establishments in the United States,
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while concurrently conducting business in Vermont, shall enroll in a drug
disposal kiosk program on or before July 1, 2023. If the physical dimensions
of a pharmacy make an onsite collection receptacle impossible under State and
federal law, a pharmacy shall provide a mail-back option for consumers.

* * * Child Fatality Review Team * * *

Sec. 10. 18 V.S.A. § 1561 is amended to read:

§ 1561. CHILD FATALITY REVIEW TEAM

* * *

(g)(1) Confidentiality.

(1)(A) The records produced or acquired by the Team are exempt from
public inspection and copying under the Public Records Act and shall be kept
confidential. The records of the Team are not subject to subpoena, discovery,
or introduction into evidence in a civil or criminal action. Nothing in this
section shall be construed to limit or restrict the right to discover or use in any
civil or criminal proceedings information or records that are available from
another source and entirely outside the Team’s review. The Team shall not use
the information or records generated during the course of its review for
purposes other than those described in this section.

(B) The Department may share deidentified data produced or
acquired by the Team with other states that have child fatality review panels,
provided access under such agreements is consistent with the privacy, security,
and disclosure protections in this chapter.

* * *

* * * Autopsy Reports * * *

Sec. 11. 18 V.S.A. § 5205 is amended to read:

§ 5205. DEATH CERTIFICATE WHEN NO ATTENDING PHYSICIAN
AND IN OTHER CIRCUMSTANCES; AUTOPSY

* * *

(f) The State’s Attorney or Chief Medical Examiner, if either deem it
necessary and in the interest of public health, welfare, and safety, or in
furtherance of the administration of the law, may order an autopsy to be
performed by the Chief Medical Examiner or under his or her the Chief
Medical Examiner’s direction. Upon completion of the autopsy, the Chief
Medical Examiner shall submit a report to such State’s Attorney and the
Attorney General and shall submit a report of death to the State Registrar.
Upon the written request of a federal prosecutor or a prosecutor in another
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state, the Chief Medical Examiner shall submit a report of a death to the
requesting office.

* * *

* * * Regulation of Health Care Professions * * *

Sec. 12. 26 V.S.A. § 3108 is amended to read:

§ 3108. PRELIMINARY ASSESSMENT OF SCOPE OF PRACTICE

* * *

(d) Impacted persons; statements and replies.

* * *

(e) Consultation with Commissioner and boards.

(1) If an assessment under this section addresses activities that would
constitute the “practice of medicine” as defined in subdivision 1311(1) of this
title, the Office shall give written notice to the Commissioner of Health and
any professional regulatory board or boards having jurisdiction over some or
all of the regulated acts. The Office shall include with such notice a copy of
the supporting information received from the requestor pursuant to
subsection (b) of this section. Notice shall be given within 14 days after
receipt of the requestor’s supporting information.

(2) The Office shall consult the Commissioner and relevant board or
boards with respect to the requestor’s assertions under subsection (b) of this
section. After consulting with the Office, and on or before November 15 of the
year preceding the next regular session of the General Assembly, the
Commissioner or relevant board or boards may file with the Office any written
commentary they wish the Office to consider. Submitted commentary shall be
appended to the Office’s final report or assessment filed with the General
Assembly.

* * * Working Group on Services for Individuals with Eating Disorders * * *

Sec. 13. WORKING GROUP ON SERVICES FOR INDIVIDUALS WITH
EATING DISORDERS; REPORT

(a) Creation. There is created the Working Group on Services for
Individuals with Eating Disorders to assess those services available to
individuals with an eating disorder in Vermont and make recommendations to
the General Assembly as to how access for services might be improved.

(b) Membership. The Working Group shall be composed of the following
members:
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(1) the Commissioner of Mental Health or designee, who shall serve as
Chair;

(2) the Commissioner of Health or designee;

(3) a representative, appointed by Vermont Care Partners;

(4) a representative, appointed by the Vermont State School Nurses
Association;

(5) a representative of Vermont colleges and universities, appointed by
the Vermont Higher Education Council;

(6) a physician with relevant expertise, appointed by the Vermont
Medical Society; and

(7) a representative, appointed by the Vermont chapter of the American
Nutrition Association.

(c) Powers and duties.

(1) The Working Group shall:

(A) conduct an inventory of existing services in Vermont for
individuals with eating disorders; and

(B) provide recommendations for expanding and improving existing
services for individuals with eating disorders.

(2) In completing its duties pursuant to this section, the Working Group
shall consult with individuals with lived experience with eating disorders,
parents of individuals with eating disorders, medical or public health
professionals with expertise in treatment and research related to eating
disorders, and other relevant stakeholders.

(d) Assistance. The Working Group shall have the administrative,
technical, and legal assistance of the Department of Mental Health.

(e) Report. On or before February 1, 2023, the Working Group shall
submit a written report to the House Committees on Health Care and on
Human Services and to the Senate Committee on Health and Welfare with its
findings and any recommendations for legislative action.

(f) Meetings.

(1) The Chair shall call the first meeting of the Working Group to occur
on or before September 1, 2022.

(2) A majority of the membership shall constitute a quorum.

(3) The Working Group shall cease to exist on February 1, 2023.
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* * * Effective Date * * *

Sec. 14. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

(For text see House Journal January 27, 2022 )

H. 505

An act relating to reclassification of penalties for unlawfully possessing,
dispensing, and selling a regulated drug

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. § 4230 is amended to read:

§ 4230. CANNABIS

* * *

(d) Canabis-infused Cannabis-infused products. Only the portion of a
cannabis-infused product that is attributable to cannabis shall count toward the
possession limits of this section. The weight of cannabis that is attributable to
cannabis-infused products shall be determined according to methods set forth
in rule by the Department of Public Safety in accordance with chapter 86 of
this title (therapeutic use of cannabis).

Sec. 2. 18 V.S.A. § 4231 is amended to read:

§ 4231. COCAINE

* * *

(c) Trafficking.

(1) Trafficking. A person knowingly and unlawfully possessing cocaine
in an amount consisting of 150 grams or more of one or more preparations,
compounds, mixtures, or substances containing cocaine with the intent to sell
or dispense the cocaine shall be imprisoned not more than 30 years or fined
not more than $1,000,000.00, or both. There shall be a permissive inference
that a person who possesses cocaine in an amount consisting of 150 grams or
more of one or more preparations, compounds, mixtures, or substances
containing cocaine intends to sell or dispense the cocaine. The amount of
possessed cocaine under this subdivision to sustain a charge of conspiracy
under 13 V.S.A. § 1404 shall be no not less than 400 grams in the aggregate.

(2) A person knowingly and unlawfully possessing crack cocaine in an
amount consisting of 60 grams or more of one or more preparations,
compounds, mixtures, or substances containing crack cocaine with the intent to
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sell or dispense the crack cocaine shall be imprisoned not more than 30 years
or fined not more than $1,000,000.00, or both. There shall be a permissive
inference that a person who possesses crack cocaine in an amount consisting of
60 grams or more of one or more preparations, compounds, mixtures, or
substances containing crack cocaine intends to sell or dispense the crack
cocaine. [Repealed.]

Sec. 3. 13 V.S.A. § 5453 is added to read:

§ 5453. DRUG USE STANDARDS ADVISORY BOARD

(a) There is hereby created the Drug Use Standards Advisory Board
established within the Vermont Sentencing Commission composed of experts
in the fields of general and mental health care, substance use disorder
treatment, and drug user communities.

(b) The primary objective of the Board shall be to determine, for each
regulated and unregulated drug, the benchmark personal use dosage and the
benchmark personal use supply. The benchmarks determined pursuant to this
subsection shall be determined with a goal of preventing and reducing the
criminalization of personal drug use. The Board may provide additional
recommendations to the Commission and the General Assembly regarding
how to transition from a criminal justice approach to a public health approach
to addressing drug possession.

(c)(1) The Board shall be convened and chaired by the Deputy
Commissioner of Alcohol and Drug Abuse Programs. After receiving
nominations from harm reduction service providers, the Deputy Commissioner
shall appoint three consumer representatives to the Board who have lived
experience in drug use and consumption practices. The Deputy Commissioner,
after consulting with the three consumer representatives, shall strive for
geographic diversity in appointing the remaining Board members as follows:

(A) two representatives from harm reduction service providers;

(B) an expert on medication-assisted treatment programs;

(C) an expert on human behavior and addiction;

(D) an expert on substance use disorder treatment;

(E) an expert on legal reform from the Vermont Law School Center
for Justice Reform;

(F) an academic researcher specializing in drug use or drug policy;
and

(G) a representative of law enforcement.
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(2) The Chief Prevention Officer shall be a nonvoting member of the
Board.

(d) The Board shall have the administrative assistance of the Division of
Alcohol and Drug Abuse Programs.

(e) Members of the Board shall be entitled to per diems pursuant to
32 V.S.A. § 1010 for not more than three meetings to develop initial
recommendations required by subsection (f) of this section and once annually
thereafter.

(f) On or before September 1, 2022, the Board shall provide to the
Commission and the General Assembly:

(1) the recommended quantities for both the benchmark personal use
dosage and benchmark personal use supply for each category of regulated drug
listed in 18 V.S.A. § 4201(29); and

(2) a recommendation as to whether 18 V.S.A. § 4233 (heroin) and
18 V.S.A. § 4233a (fentanyl) should be combined into one statute.

(g) On or before December 1, 2022, based on the benchmark personal use
dosage and benchmark personal use supply recommendations of the Board, the
Commission shall make recommendations to the General Assembly regarding
adjustments in the amounts for possession, dispensing, and sale of regulated
drugs under this chapter and a proposal for combining the heroin and fentanyl
statutes if recommended by the Board.

(h) Starting in 2023, the Board shall convene at least one time per year to
review benchmarks established pursuant to this section and recommend any
necessary amendments to the Commission and the General Assembly.

(i) As used in this section:

(1) “Benchmark personal use dosage” means the quantity of a drug
commonly consumed over a 24-hour period for any therapeutic, medicinal, or
recreational purpose.

(2) “Benchmark personal use supply” means the quantity of a drug
commonly possessed for consumption by an individual for any therapeutic,
medicinal, or recreational purpose.

Sec. 4. SUNSET OF DRUG USE STANDARDS ADVISORY BOARD

13 V.S.A. § 5453 (Drug Use Standards Advisory Board) is repealed on
July 1, 2027.
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Sec. 5. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

And that after passage the title of the bill be amended to read:

An act relating to the creation of the Drug Use Standards Advisory Board
within the Vermont Sentencing Commission.

(For text see House Journal March 18, 22, 2022 )

H. 515

An act relating to banking, insurance, and securities

The Senate proposes to the House to amend the bill as follows:

First: In Sec. 10, 8 V.S.A. chapter 148, section 7122, subsection (b), by
striking out “herein”

Second: In Sec. 20, 8 V.S.A. § 4728, subdivision (c)(2), by striking out
“but not limited to”

Third: In Sec. 20, 8 V.S.A. § 4728, subdivision (c)(3)(A), immediately
preceding “process” by inserting the word protective

Fourth: By adding a new section 23a to read as follows:

Sec. 23a. DEPARTMENT OF FINANCIAL REGULATION; BROADBAND
CONSTRUCTION; INSURANCE; GUIDANCE

(a) The availability of significant federal funds coupled with the State’s
commitment to achieving universal broadband connectivity has resulted in an
unprecedented period of broadband construction in our State. It is the purpose
of this section to provide educational risk management guidance to broadband
service providers engaged in broadband construction projects to reduce the risk
of harm or injury to Vermonters, generally. It is not the intent of this section to
establish new or expand existing rights, obligations, or remedies. Broadband
service providers should consult with insurance professionals and legal counsel
when developing specific contractual terms and conditions.

(b) The Department of Financial Regulation, in consultation with the
Public Utility Commission, shall develop a guidance document that includes
recommendations related to standard insurance requirements and measures that
ensure adequate coverage is in force for the duration of broadband
construction projects. The guidance shall be posted on a website maintained
by the Public Utility Commission and shall be distributed by the Commission
to every broadband service provider that registers with the State as well as to
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the Vermont Community Broadband Board for distribution to recipients of
State broadband construction grants.

(c) The Department of Financial Regulation may include in the guidance
any recommendations for mitigating liability risk through safe cleanup
practices on a broadband construction worksite and may include notification of
the requirements pertaining to the proper disposal of solid waste as established
in 24 V.S.A. § 2201.

(d) The guidance required by this section shall be published on or before
September 15, 2022.

(For text see House Journal February 18, 2022 )

H. 548

An act relating to miscellaneous cannabis establishment procedures

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 7 V.S.A. § 861 is amended to read:

§ 861. DEFINITIONS

As used in this chapter:

* * *

(16) “Child-deterrent packaging” means tear-resistant packaging that
can be sealed in a manner that would deter children under five years of age
from easily accessing the contents of the package within a reasonable time and
not difficult for normal adults to use properly.

(17) “Child-resistant packaging” means packaging that is designed or
constructed to be significantly difficult for children under five years of age to
open or obtain a toxic or harmful amount of the substance in the container
within a reasonable time and not difficult for normal adults to use properly, but
does not mean packaging that all children under five years of age cannot open
or obtain a toxic or harmful amount of the substance in the container within a
reasonable time.

(17)(18) “Controls,” “is controlled by,” and “under common control”
mean the power to direct, or cause the direction or management and policies of
a person, whether through the direct or beneficial ownership of voting
securities, by contract, or otherwise. A person who directly or beneficially
owns 10 percent or more equity interest, or the equivalent thereof, of another
person shall be deemed to control the person.
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(18)(19) “Dispensary” means a business organization licensed pursuant
to chapter 37 of this title or 18 V.S.A. chapter 86.

(19)(20) “Enclosed, locked facility” means a building, room,
greenhouse, outdoor fenced-in area, or other location that is enclosed on all
sides and prevents cannabis from easily being viewed by the public. The
facility shall be equipped with locks or other security devices that permit
access only by:

(A) Employees, agents, or owners of the cultivator, all of whom shall
be 21 years of age or older.

(B) Government employees performing their official duties.

(C) Contractors performing labor that does not include cannabis
cultivation, packaging, or processing. Contractors shall be accompanied by an
employee, agent, or owner of the cultivator when they are in areas where
cannabis is being grown, processed, packaged, or stored.

(D) Registered employees of other cultivators, members of the
media, elected officials, and other individuals 21 years of age or older visiting
the facility, provided they are accompanied by an employee, agent, or owner
of the cultivator.

(20)(21) “Flavored oil cannabis product” means any oil cannabis
product that contains an additive to give it a characterizing flavor.

(21)(22) “Integrated licensee” means a person licensed by the Board to
engage in the activities of a cultivator, wholesaler, product manufacturer,
retailer, and testing laboratory in accordance with this chapter.

(22)(23) “Municipality” means a town, city, or incorporated village.

(24) “Owner” means a natural person who controls, or shares control of,
a Cannabis Establishment.

(23)(25) “Person” shall include any natural person; corporation;
municipality; the State of Vermont or any department, agency, or subdivision
of the State; and any partnership, unincorporated association, or other legal
entity.

(24)(26) “Plant canopy” means the square footage dedicated to live
plant production and does not include areas such as office space or areas used
for the storage of fertilizers, pesticides, or other products.

(25)(27) “Principal” means an individual vested with the authority to
conduct, manage, or supervise the business affairs of a person, and may
include the president, vice president, secretary, treasurer, manager, or similar
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executive officer of a business; a director of a corporation, nonprofit
corporation, or mutual benefit enterprise; a member of a nonprofit corporation,
cooperative, or member-managed limited liability company; and a partner of a
partnership one of the following:

(A) the president, vice president, secretary, treasurer, manager, or
similar officer of a corporation as provided for by 11A V.S.A. § 8.40,
nonprofit corporation as provided for by 11B V.S.A. § 8.40, mutual benefit
enterprise as provided for by 11C V.S.A. § 822, cooperative as provided for by
11 V.S.A. § 1013, or worker cooperative corporation as provided for by
11 V.S.A. § 1089;

(B) a director of a corporation as provided for by 11A V.S.A. § 8.01,
nonprofit corporation as provided for by 11B V.S.A. § 8.01, mutual benefit
enterprise as provided for by 11C V.S.A. § 801, cooperative as provided for by
11 V.S.A. § 1006, or worker cooperative corporation as provided for by
11 V.S.A. § 1089;

(C) a member of a member-managed limited liability company as
provided for by 11 V.S.A. § 4054;

(D) manager of a manager-managed limited liability company as
provided for by 11 V.S.A. § 4054; or

(E) a partner of a partnership as provided for by 11 V.S.A. § 3212 or
a general partner of a limited partnership as provided for by 11 V.S.A
chapter 23.

(26)(28) “Small cultivator” means a cultivator with a plant canopy or
space for cultivating plants for breeding stock of not more than 1,000 square
feet.

Sec. 2. 7 V.S.A. § 862a is added to read:

§ 862a. SYNTHETIC AND HEMP-DERIVED CANNABINOIDS

The Board shall have the authority to regulate synthetic cannabinoids and
hemp-derived cannabinoids, including delta-8 and delta-10
tetrahydrocannabinol.

Sec. 3. 7 V.S.A. § 868 is amended to read:

§ 868. PROHIBITED PRODUCTS

(a) The following are prohibited products and may not be cultivated,
produced, or sold pursuant to a license issued under this chapter:

(1) cannabis flower with greater than 30 percent tetrahydrocannabinol;
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(2) solid concentrate cannabis products with greater than 60 percent
tetrahydrocannabinol;

(3) oil cannabis products except for those that are sold prepackaged for
use with battery-powered devices;

(4) flavored oil cannabis products sold prepackaged for use with
battery-powered devices and any cannabis flower that contains characterizing
flavor that is not naturally occurring in the cannabis;

(5)(3) cannabis products that contain delta-9 tetrahydrocannabinol and
nicotine or alcoholic beverages; and

(6)(4) any cannabis, cannabis products, or packaging of such items that
are designed to make the product more appealing to persons under 21 years of
age.

Sec. 4. 7 V.S.A. § 881 is amended to read:

§ 881. RULEMAKING; CANNABIS ESTABLISHMENTS

(a) The Board shall adopt rules to implement and administer this chapter in
accordance with subdivisions (1)–(7) of this subsection.

(1) Rules concerning any cannabis establishment shall include:

* * *

(I) regulation of additives to cannabis and cannabis products,
including those cannabidiol derived from hemp and substances that are toxic or
designed to make the product more addictive, more appealing to persons under
21 years of age, or to mislead consumers;

* * *

(3) Rules concerning product manufacturers shall include:

(A) requirements that a single package of a cannabis product shall
not contain more than 50 milligrams of THC, except in the case of:

(i) cannabis products that are not consumable, including topical
preparations; and

(ii) solid concentrates, oils, and tinctures; and

(iii) cannabis products sold to a dispensary pursuant to 18 V.S.A.
chapter 86 and regulations issued pursuant to that chapter;

* * *

(5) Rules concerning retailers shall include:
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* * *

(C) requirements that if the retailer sells hemp or hemp products, the
hemp and hemp products are clearly labeled as such and displayed separately
from cannabis and cannabis products;

(D) requirements for opaque, child-resistant packaging of cannabis
and cannabis products and child-deterrent packaging for cannabis at point of
sale to customer; and

* * *

Sec. 5. 7 V.S.A. § 883 is amended to read:

§ 883. CRIMINAL BACKGROUND RECORD CHECKS; APPLICANTS

(a) The Board shall obtain from the Vermont Crime Information Center a
copy of a license applicant’s fingerprint-based Vermont criminal history
records, out-of-state criminal history records, and criminal history records
from the Federal Bureau of Investigation for each license applicant, principal
of an applicant, and person who controls an applicant who is a natural person.

(b) The Board shall adopt rules that set forth standards for determining
whether an applicant should be denied a cannabis establishment license
because of his or her criminal history record based on factors that demonstrate
whether the applicant presently poses a threat to public safety or the proper
functioning of the regulated market. Nonviolent drug offenses shall not
automatically disqualify an applicant.

(c) Notwithstanding subsection (a) of this section, the Board may accept
third-party criminal background checks submitted by an applicant for a
cannabis establishment license or renewal in lieu of obtaining the records from
the Vermont Crime Information Center a copy of the person’s Vermont
fingerprint-based criminal history records, out-of-state criminal history
records, and criminal history records from the Federal Bureau of Investigation.
Any such third-party background check shall:

(1) be conducted by a third-party consumer reporting agency or
background screening company that is in compliance with the federal Fair
Credit Reporting Act; and

(2) include a multistate and multi-jurisdiction criminal record locator.

Sec. 6. 7 V.S.A. § 884 is amended to read:

§ 884. CANNABIS ESTABLISHMENT IDENTIFICATION CARD

(a) Every owner, principal, and employee of a cannabis establishment shall
obtain an identification card issued by the Board. A person may apply for an



- 2945 -

identification card prior to obtaining employment with a licensee. An
employee identification card shall authorize the person to work for any
licensee.

(b)(1)(A) Prior to issuing the identification card to an owner or principal of
a cannabis establishment, the Board shall obtain from the Vermont Crime
Information Center a copy of the person’s Vermont fingerprint-based criminal
history records, out-of-state criminal history records, and criminal history
records from the Federal Bureau of Investigation.

(B) Prior to issuing the identification card to an employee of a
cannabis establishment, the Board shall obtain a copy of a fingerprint-based
identity history summary record from the Federal Bureau of Investigation.

(2) The Board shall adopt rules that set forth standards for determining
whether a person should be denied a cannabis establishment identification card
because of his or her criminal history record based on factors that demonstrate
whether the applicant presently poses a threat to public safety or the proper
functioning of the regulated market. Nonviolent drug offenses shall not
automatically disqualify an applicant.

(c) Once an identification card application has been submitted, a person
may serve as an employee of a cannabis establishment pending the background
check, provided the person is supervised in his or her duties by someone who
is a cardholder. The Board shall issue a temporary permit to the person for this
purpose, which shall expire upon the issuance of the identification card or
disqualification of the person in accordance with this section.

(d) An identification card shall expire one year after its issuance or, in the
case of owners and principals, upon the expiration of the cannabis
establishment’s license, whichever occurs first.

Sec. 7. 7 V.S.A. § 901(d)(3) is amended to read:

(3)(A) Except as provided in subdivision subdivisions (B) and (C) of
this subdivision (3), an applicant and its affiliates may obtain a maximum of
one type of each type of license as provided in subdivisions (1)(A)–(E) of this
subsection (d). Each license shall permit only one location of the
establishment.

(B) An applicant and its affiliates that are control a dispensary
registered pursuant to 18 V.S.A. chapter 86 on April 1, 2022 may obtain one
integrated license provided in subdivision (1)(F) of this subsection (d) or a
maximum of one of each type of license provided in subdivisions (1)(A)–(E)
of this subsection (d). An integrated licensee may not hold a separate
cultivator, wholesaler, product manufacturer, retailer, or testing laboratory
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license, and no applicant or its affiliates that control a dispensary shall hold
more than one integrated license. An integrated license shall permit only one
location for each of the types of activities permitted by the license:
cultivation, wholesale operations, product manufacturing, retail sales, and
testing.

(C) An applicant and its affiliates may obtain multiple testing
laboratory licenses.

Sec. 8. PURPOSE; LEGISLATIVE INTENT

The purpose of the amendment to 7 V.S.A. § 901(d)(3)(B) in Sec. 7 of this
act is solely to make the language consistent with the defined terms used
throughout 7 V.S.A. chapter 33. The amendment should not be construed to
alter the meaning of the provision as it was originally enacted in 2019 Acts
and Resolves No. 164, Sec. 7.

Sec. 9. 7 V.S.A. § 907 is amended to read:

§ 907. RETAILER LICENSE

(a) A retailer licensed under this chapter may:

(1) purchase cannabis from a licensed cultivator, wholesaler, or
integrated licensee, and cannabis products from a licensed wholesaler, product
manufacturer, integrated licensee, and dispensary; and

(2) transport, possess, package, and sell cannabis and cannabis products
to the public for consumption off the registered premises.

* * *

(e) Internet ordering and delivery Delivery of cannabis to customers are is
prohibited.

Sec. 10. 7 V.S.A. § 909(c) is added to read:

(c) An integrated licensee shall comply with the provisions of subsection
908(f) of this title and have its cannabis or cannabis products tested by an
independent licensed testing laboratory.

Sec. 11. 18 V.S.A. § 4230h is amended to read:

§ 4230h. CHEMICAL EXTRACTION VIA BUTANE OR HEXANE
PROHIBITED

(a) No person shall manufacture concentrated cannabis by chemical
extraction or chemical synthesis using butane or hexane unless authorized as a
dispensary pursuant to a registration issued by the Department of Public Safety
pursuant to chapter 86 of this title.
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* * *

Sec. 12. 2019 Acts and Resolves No. 164, Sec. 8(a)(1) is amended to read:

(a)(1) The cannabis plant, cannabis product, and useable cannabis
possession limits for a registered dispensary set forth in 18 V.S.A. chapter 86
shall no longer apply on and after February 1, 2022. A dispensary shall be
permitted to cultivate cannabis and manufacture cannabis products for the
purpose of transferring or selling such products to an integrated licensee on or
after April 1, 2022 until October 1, 2022 and engaging in the activities
permitted by 7 V.S.A. chapter 33.

Sec. 13. EFFECTIVE DATE

This act shall take effect on passage.

(For text see House Journal March 16, 2022 )

H. 711

An act relating to the creation of the Opioid Settlement Advisory Committee
and the Opioid Abatement Special Fund

The Senate proposes to the House to amend the bill as follows:

First: In Sec. 1, 18 V.S.A. chapter 93, section 4772, subsection (c), in the
second sentence by striking out “Substance Misuse Advisory Council” and
inserting in lieu thereof Substance Misuse Oversight Prevention and Advisory
Council

Second: In Sec. 1, 18 V.S.A. chapter 93, section 4774, subsection (a), by
striking out subdivisions (1) and (2) in their entireties and inserting in lieu
thereof the following:

(a)(1) There is created the Opioid Abatement Special Fund, a special fund
established and managed pursuant to 32 V.S.A. chapter 7, subchapter 5 and
administered by the Department of Health. The Opioid Abatement Special
Fund shall consist of all abatement account fund monies disbursed to the
Department from the national settlement fund administrator, the national
opioid abatement trust, the supplemental opioid abatement fund, or any other
settlement funds that must be utilized exclusively for opioid prevention,
intervention, treatment, recovery, and harm reduction services.

(2) The Department shall include a spending plan, informed by the
recommendations of the Opioid Settlement Advisory Committee established
pursuant to section 4772 of this subchapter, as part of its annual budget
submission, and once approved, the Department shall request to have the funds
formally released from the national settlement fund administrator, the national



- 2948 -

opioid abatement trust, the supplemental opioid abatement fund, or any other
settlement funds that must be utilized exclusively for opioid prevention,
intervention, treatment, recovery, and harm reduction services. The
Department shall disburse monies from the Opioid Abatement Special Fund
pursuant to 32 V.S.A. chapter 7, subchapter 3.

Third: By striking out Sec. 2, sunset; Opioid Settlement Advisory
Committee, in its entirety and inserting in lieu thereof a new Sec. 2 to read as
follows:

Sec. 2. SUNSET; OPIOID SETTLEMENT ADVISORY COMMITTEE

The Opioid Settlement Advisory Committee shall cease to exist upon
written certification by the Chair of the Opioid Settlement Advisory
Committee to the Governor, the Speaker of the House, and the President Pro
Tempore that Vermont’s share of monies from the national settlement fund
administrator, the national opioid abatement trust, the supplemental opioid
abatement fund, or any other settlement funds that must be utilized exclusively
for opioid prevention, intervention, treatment, recovery, and harm reduction
services has been fully expended.

Fourth: In Sec. 1, 18 V.S.A. chapter 93, section 4774, subsection (a), in
both subdivisions (1) and (2), and in Sec. 2, sunset; Opioid Settlement
Advisory Committee, by striking out the phrase “national settlement fund
administrator” and inserting in lieu thereof national abatement account fund

(For text see House Journal March 17, 2022 )

Action Postponed Until May 3, 2022

Favorable

S. 247

An act relating to prohibiting discrimination based on genetic information

Rep. Cordes of Lincoln, for the Committee on Health Care, recommends
that the bill ought to pass in concurrence.

(Committee Vote:7-1-3)

(For text see Senate Journal March 11, 2022 )

Action Postponed Until May 6, 2022

Governor's Veto

H. 157

An act relating to registration of construction contractors.
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For text of Veto Message, please see the House Journal from February 10,
2022

Action Postponed Until May 17, 2022

Governor's Veto

S. 30

An act relating to prohibiting possession of firearms within hospital
buildings.

For text of Veto Message, please see Senate Journal of March 11, 2022

Consent Calendar

Concurrent Resolutions

The following concurrent resolutions have been introduced for approval by
the Senate and House and will be adopted automatically unless a Senator or
Representative requests floor consideration before the end of the session of the
next legislative day. Requests for floor consideration in either chamber should
be communicated to the Senate Secretary’s office or the House Clerk’s office.
For text of resolutions, see Addendum to House Calendar and Senate Calendar.

H.C.R. 150

House concurrent resolution designating April 2022 as Vermont Public
Safety Telecommunicators Month

H.C.R. 151

House concurrent resolution congratulating the Burlington High School
Seahorses girls’ Nordic skiing team on winning a second consecutive
Division I championship

H.C.R. 152

House concurrent resolution honoring the Vermont Thunder Ride on its 30th
anniversary

H.C.R. 153

House concurrent resolution celebrating the State Partnership Program recently
established between the Vermont National Guard and Austria

H.C.R. 154

House concurrent resolution honoring Waterville Selectboard Chair Donald W.
Lynch Sr. for his outstanding municipal leadership
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H.C.R. 155

House concurrent resolution honoring Rita Markley for her superb leadership
in the effort to eradicate homelessness in Vermont

H.C.R. 156

House concurrent resolution recognizing National Foster Care Month in
Vermont

H.C.R. 157

House concurrent resolution honoring Vermont’s correctional personnel and
recognizing National Correctional Officers Week in Vermont

H.C.R. 158

House concurrent resolution welcoming the 2022 International Workshop on
Agritourism to Vermont

H.C.R. 159

House concurrent resolution congratulating the 2022 West Rutland High
School Golden Horde Division IV girls’ basketball championship team

H.C.R. 160

House concurrent resolution honoring the General Assembly’s venerable head
doorkeeper, Cornelius F. Reed Jr. of Wolcott

S.C.R. 19

Senate concurrent resolution honoring Williamstown High School boys’
basketball Head Coach Jack Carrier on his outstanding career

For Informational Purposes

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3)(D):

JFO #3096 – Ten (10) limited-service positions to the Agency of Human
Services, Department of Health to support the Public Health Emergency
Response Supplemental Award for response to the Covid-19 pandemic. 
Funded by previously approved JFO grant #2070.  Positions funded through
6/30/2023.  Please see page 3 of this document for a list of positions. 
[Received April 11, 2022]

JFO #3097 – Two (2) limited-service positions to the Vermont Agency of
Human Services, Department of Health funded through a Substance Abuse
Block grant supplement which was part of the American Recovery Act
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funding. Positions to help relieve the increase of substance abuse due to
isolation during the Covid-19 pandemic. One (1) Substance Use Information
Specialist, and one (1) Public Health Analyst funded through 9/30/2025.
[Received April 11, 2022]


