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ORDERS OF THE DAY

ACTION CALENDAR
Third Reading
S. 74
An act relating to modifications to Vermont’s patient choice at end of life laws
Favorable with Amendment
S. 254

An act relating to recovering damages for Article 11 violations by law
enforcement and a report on qualified immunity

Rep. Christie of Hartford, for the Committee on Judiciary, recommends
that the House propose to the Senate that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. REPORT ON ACCESS TO CIVIL JUSTICE REMEDIES AND LAW
ENFORCEMENT QUALIFIED IMMUNITY IN VERMONT

(a) On or before November 15, 2022. the Office of Legislative Counsel

shall submit a written legal analysis to the Senate Committee on Judiciary, the
House Committee on Judiciary, and the Joint Legislative Justice Oversight

Committee concerning the impact of the doctrine of qualified immunity on
access to civil justice remedies in the State of Vermont and the U.S. Court of

Appeals for the Second Circuit. In particular, the analysis shall identify:

(1) the origins of the doctrine of qualified immunity and its present

interpretation and application by the State courts of Vermont;

(2) existing constitutional, statutory, and common law causes of action

for redressing the alleged misconduct of Vermont law enforcement under
Vermont law;

(3) existing immunities from suit concerning allegations of Vermont law

enforcement misconduct under Vermont law:

(4) existing defenses to liability concerning allegations of Vermont law

enforcement misconduct under Vermont law:

(5) existing statutory and common law limitations on damages

concerning allegations of Vermont law enforcement misconduct under
Vermont law;

(6) the applicability of the doctrine of qualified immunity to all certified
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law enforcement officers;

(7) the level of specificity necessary for a statute to be considered

clearly established law pursuant to a qualified immunity analysis under
Vermont law;

(8) the difference between remedies available pursuant to a direct
private right of action based on self-executing provisions of the Vermont
Constitution and remedies available in an action pursuant to 42 U.S.C § 1983:
and

(9) a survey of states that maintain a central database of all final
judgments and settlements paid by a law enforcement agency for allegations of
law enforcement officer misconduct.

(b) The written analysis shall be confined to legal analysis and shall not
make any policy recommendations.

(c) In the preparation of the legal analysis, the Office of Legislative
Counsel shall have the administrative, technical, and legal assistance of the
Office of the Vermont Attorney General, the Office of the Vermont Defender
General, the Center for Justice Reform at Vermont Law School, and other
stakeholders interested in assisting with the report.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1. 2022.

and that after passage the title of the bill be amended to read: “An act
relating to a report on qualified immunity”

(Committee vote:7-4-0)
(For text see Senate Journal March 18, 2022 )

Favorable
S. 163
An act relating to State court petitions for vulnerable noncitizen youth

Rep. Rachelson of Burlington, for the Committee on Judiciary,
recommends that the bill ought to pass in concurrence.

(Committee Vote:11-0-0)
(For text see Senate Journal March 17, 2022 )
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Senate Proposal of Amendment
H. 461

An act relating to excluding the income of asylum seekers and refugees from
household income

The Senate proposes to the House to amend the bill as follows:

In Sec. 1, 32 V.S.A. § 6061(3), subdivision (B), by striking out subdivision
(ii) in its entirety and inserting in lieu thereof a new subdivision (ii) to read as
follows:

(ii) a person residing in the household who was granted

humanitarian parole to enter the United States pursuant to 8§ U.S.C.

§ 1182(d)(5), who is seeking or has been granted asylum pursuant to 8 U.S.C.
§ 1158, or who qualifies as a refugee pursuant to 8 U.S.C. § 1101(a)(42),

provided the person is not eligible under the laws of the United States to apply
for adjustment of status to lawful permanent resident; or

(For text see House Journal February 2, 2022 )
H. 629

An act relating to access to adoption records

The Senate proposes to the House to amend the bill as follows:

First: In Sec. 4, 15A V.S.A. § 6-106, by striking out “2024” and inserting
in lieu thereof 2023

Second: In Sec. 5, 15A V.S.A. § 6-107, in subsection (c), by striking out
subdivision (2) in its entirety and inserting in lieu thereof the following:

(2) A contact preference form shall include space where the parent may
include information that the parent feels is important for the adoptee to know.

(3) A contact preference form may be withdrawn or revised at any time.

Third: In Sec. 8, implementation, by striking out “September” and
inserting in lieu thereof October

Fourth: By adding a new section to be Sec. 8a to read as follows:

Sec. 8a. VERMONT STATE ARCHIVES AND RECORDS
ADMINISTRATION; REPORT ON RECORDS OF CHILDREN
PLACED IN FOSTER HOMES OR RESIDENTIAL CHILD CARE
FACILITIES

On or before January 15, 2023, the Vermont State Archives and Records
Administration, in consultation with the Department for Children and Families
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and other interested parties, shall submit to the Senate Committees on
Government Operations and on Health and Welfare and the House Committees
on Government Operations and on Human Services a written report
containing:

(1) a historical overview of the laws governing records related to

children who were placed by a child-placing agency in foster homes or
residential child care facilities and who are not adopted;

(2) a narrative explanation of:

(A) the records that may exist concerning these children; and

(B) who acts as the custodians of the records: and

(3) a recommendation for legislation to ensure that these children have

access to records concerning their background, medical history, and other
pertinent information relating to their time under the care and supervision of

an agency.

Fifth: In Sec. 9, effective dates, by striking out subsection (a) in its entirety
and inserting in lieu thereof a new subsection (a) to read as follows:

(a) This section and Secs. 1, 8. and 8a shall take effect on passage.

Sixth: In Sec. 9, effective dates, in subsection (b), by striking out “2024”
and inserting in lieu thereof 2023

(For text see House Journal March 17, 2022 )
H. 708

An act relating to the approval of an amendment to the charter of the City of
Burlington

The Senate proposes to the House to amend the bill as follows:

To amend the bill in Sec. 2, 24 App. V.S.A. chapter 3, section 48,
subdivision (66)(C), by striking out subdivision (ii) in its entirety and inserting
in lieu thereof a new subdivision (ii) to read as follows:

(i1) provide for a reasonable probationary period after initial

occupancy;
(For text see House Journal February 18, 2022 )
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NOTICE CALENDAR
Favorable with Amendment
S. 206

An act relating to planning and support for individuals and families
impacted by Alzheimer's Disease and related disorders

Rep. Noyes of Wolcott, for the Committee on Human Services,
recommends that the House propose to the Senate that the bill be amended as
follows:

By inserting a new section with reader assistance heading to be Sec. 6a to
read as follows:

* * * Missing Persons with Alzheimer’s Disease;
Response Communications * * *
Sec. 6a. DEPARTMENT OF PUBLIC SAFETY; MISSING PERSONS
EMERGENCY RESPONSE AND COMMUNICATIONS; REPORT

On or before November 1, 2022. the Department of Public Safety shall

submit a written report to the House Committee on Human Services, the
Senate Committee on Health and Welfare, and the House and Senate
Committees on Government Operations with its recommendations regarding
broadcasting information on missing persons with Alzheimer’s Disease or
related disorders or cognitive disabilities to aid in locating those individuals,
including any proposals for legislative action. In forming its
recommendations, the Department shall consult with interested stakeholders,
including the Vermont Chapter of the Alzheimer’s Association, Vermont Care
Partners, and the Vermont Association on Mental Health and Addiction

Recovery, and shall notify the Chairs of the House Committee on Human
Services, the Senate Committee on Health and Welfare, and the House and

Senate Committees on Government Operations as to the date, time, and
location of stakeholder meetings.

(Committee vote:11-0-0)
(For text see Senate Journal March 10, 2022 )
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S. 286

An act relating to amending various public pension and other
postemployment benefits

Rep. Gannon of Wilmington, for the Committee on Government
Operations, recommends that the House propose to the Senate that the bill be
amended as follows:

First: In Sec. 4, 3 V.S.A. § 459a, by striking out subdivision (b)(2) in its
entirety and inserting in lieu thereof the following:

(2) Notwithstanding subdivision (1) of this subsection, for a Group C
member who has attained the later of 50 years of age and has completed 20 or
more vyears of service, in no event shall the member’s separately computed

retirement allowance increase by an amount equal to more than one and one-
half percent of the member’s average final compensation per year of service

actually performed during the period beginning with the member’s last
restoration to service.

Second: By striking out Sec. 5, 3 V.S.A. § 470, in its entirety and inserting
in lieu thereof the following:

Sec. 5. 3 V.S.A. § 470 is amended to read:
§ 470. POSTRETIREMENT ADJUSTMENTS TO RETIREMENT

ALLOWANCES




years—of such—inereases,—until fully—offset.  Postretirement adjustments to
retirement allowance. Beginning January 1, 2023 and each year thereafter, the
retirement allowance of each beneficiary of the System who is in receipt of a
retirement allowance and who meets the eligibility criteria set forth in this
section shall be adjusted by the amount described in subsection (d) of this
section. In no event shall a beneficiary receive a negative adjustment to the
beneficiary’s retirement allowance.

- 2187 -



Increase.

(1) Consumer Price Index; maximum and minimum amounts. Prior to
October 1 of each year, a determination shall be made of any increase or
decrease, to the nearest one-tenth of a percent, in the Consumer Price Index for
the month ending on June 30 of that year to the average of said index for the
month ending on June 30 of the previous year. Any increase or decrease in the
Consumer Price Index shall be subject to adjustment so as to remain within the

following maximum and minimum amounts:
(A) For Group A members, the maximum amount of any increase or
decrease used to determine the net percentage increase shall be five percent.

(B) For Group C members who are first eligible for normal
retirement or unreduced early retirement on or before June 30, 2022. or who
are vested deferred members as of June 30, 2022, the maximum amount of any

increase or decrease used to determine the net percentage increase shall be five
percent.

(C) For Group C members who are first eligible for normal
retirement or unreduced early retirement on or after July 1. 2022. the

maximum amount of any increase or decrease used to determine the net
percentage increase shall be four percent.

(D) For Group D members, the maximum amount of any increase or
decrease used to determine the net percentage increase shall be five percent.

(E)  For Group F members who are first eligible for normal
retirement or unreduced early retirement on or before June 30, 2022. or who
are vested deferred members as of June 30, 2022, the maximum amount of any

increase or decrease used to determine the net percentage increase shall be five

percent. In the event that there is an increase or decrease of less than one
percent, the net percentage increase shall be assigned a value of one percent

and shall not be subject to further adjustment pursuant to subsection (d) of this
section.

(F)  For Group F members who are first eligible for normal
retirement or unreduced early retirement on or after July 1. 2022. the

maximum amount of any increase or decrease used to determine the net
percentage increase shall be four percent.
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(2) Consumer Price Index; decreases. In the event of a decrease in the
Consumer Price Index, there shall be no adjustment to retirement allowances

for the subsequent year beginning January 1; provided, however, that:

(A) such decrease shall be applied as an offset against the first
subsequent year’s increase of the Consumer Price Index, up to the full amount
of such increase: and

(B) to the extent that such decrease is greater than such subsequent

year’s increase, such decrease shall be offset in the same manner against two
or more vears of such increases, for up to but not exceeding five subsequent

years of such increases, until fully offset.

(3) Consumer Price Index; increases. In the event of an increase in the
Consumer Price Index, and provided there remains an increase following the
application of any offset as in subdivision (2) of this subsection, that amount

shall be identified as the net percentage increase and used to determine the
members’ postretirement adjustment as described herein.

. hall be £ and . I ‘| I
pereent-shall-be-assigned-a-value-of one-pereent: Eligibility for postretirement

adjustment. In order for a beneficiary to receive a postretirement adjustment
to the beneficiary’s retirement allowance, the beneficiary must meet the
following eligibility requirements:

(1) Retired and vested deferred on or before June 30, 2022. For all
members who are retired or vested deferred on or before June 30, 2022, other
than those Group F members on an early retirement allowance who have not
reached normal retirement age, as specified in subdivision (4) of this
subsection, the member must be in receipt of a retirement allowance for at
least 12 months prior to the January 1 effective date of any postretirement

adjustment.

(2) In service on or before June 30, 2022. For all Group A, C, and F
members who are first eligible for normal retirement or unreduced early
retirement on or before June 30, 2022, and for Group D members first
appointed or elected on or before June 30, 2022, the member must be in
receipt of a retirement allowance for at least 12 months prior to the January 1
effective date of any postretirement adjustment.
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(3) In service on or after July 1, 2022. For all Group A, C, and F
members who are first eligible for normal retirement or unreduced early
retirement on or after July 1, 2022, and for Group D members first appointed
or elected on or after July 1, 2022, the member must be in receipt of a
retirement allowance for at least 24 months prior to the January 1 effective
date of any postretirement adjustment.

(4) Special rule for Group F early retirement. A Group F member in
receipt of an early retirement allowance shall not receive a postretirement
adjustment to the member’s retirement allowance until such time as the
member has reached normal retirement age, provided the member has also met
the other eligibility criteria set forth in this subsection.

5
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LaborBureau-of LaborStatisties: Amount of postretirement adjustment. The
postretirement adjustment for each member who meets the eligibility criteria
set forth in subsection (¢) of this section shall be as follows:

(1) the full amount of the net percentage increase calculated in
subsection (b) of this section for the following:

(A) Group A and C members, provided that the net increase
following the application of any offset as provided in this section equals or
exceeds one percent;

(B)  Group D members first appointed or elected on or before
June 30, 2022, provided that the net increase following the application of any
offset as provided in this section equals or exceeds one percent; and

(C) commencing January 1, 2014, any active contributing member of

the Group F plan on or after June 30, 2008, and who retires as a Group F
member on or after July 1. 2008:

(2) one-half of the net percentage increase calculated in subsection (b)
of this section for Group F members who retired on or before June 30, 2008:

(3) for Group D members first appointed or elected on or after
July 1, 2022, provided that the net increase following the application of any
offset as provided in this section equals or exceeds one percent, the full
amount of the net percentage increase calculated in subsection (b) of this
section for amounts equal to or less than $75,000.00 of annual retirement
allowance and one-half the net percentage increase calculated in subsection (b)
of this section for amounts $75,000.01 or greater of annual retirement
allowance.
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(e) Definition. For purposes of this section:

(1) “Consumer Price Index” means the Northeast Region Consumer
Price Index for all urban consumers, designated as “CPI-U,” in the northeast
region, as published by the U.S. Department of Labor, Bureau of Labor
Statistics.

(2) “Vested deferred” means a member who receives a vested deferred
allowance payable pursuant to subsection 465(a) of this title.

(f) Deferred vested allowance. No increase shall be made pursuant to this
section in a deferred vested allowance payable pursuant to subsection 465(a) of
this title prior to its commencement.

Third: By striking out Sec. 6, 3 V.S.A. § 473, in its entirety and inserting in
lieu thereof the following:

Sec. 6. 3 V.S.A. § 473 is amended to read:
§ 473. FUNDS

(a) Assets. All of the assets of the Retirement System shall be credited to
the Vermont State Retirement Fund.

(b) Member contributions.

(1)(A) _Allocations. Contributions deducted from the compensation of
members together with any member contributions transferred thereto from the
predecessor systems shall be accumulated in the Fund and separately recorded
for each member. The amounts so transferred on account of Group A
members shall be allocated between regular and additional contributions. The
amounts so allocated as regular contributions shall be determined as if the rate
of contribution of four percent has been continuously in effect in the
predecessor system from which such amounts were transferred and the balance
of any amount so transferred on account of any Group A member shall be
deemed additional contributions. In the case of Group C members who were
members as of the date of establishment and Group D members, all
contributions transferred from predecessor systems shall be deemed regular
contributions. Those members who, prior to the date of establishment of this
system, had been contributing at a rate less than four percent shall have any
benefit otherwise payable on their behalf actuarially reduced to reflect such
prior contribution rate of less than four percent. Upon a member’s retirement
or other withdrawal from service on the basis of which a retirement allowance
is payable, the member’s additional contributions, with interest thereon, shall
be paid as an additional allowance equal to an annuity whieh that is the
actuarial equivalent of such amount, in the same manner as the benefit
otherwise payable under the System.
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(B) Periodic review. When the State Employees’ Retirement System
has been determined by the actuary to have assets at least equal to its accrued
liability, contribution rates will be reevaluated by the actuary with a
subsequent recommendation to the General Assembly. In determining the
amount earnable by a member in a payroll period, the Retirement Board may
consider the annual or other periodic rate of earnable compensation payable to
such member on the first day of the payroll period as continuing throughout
such payroll period, and it may omit deduction from compensation for any
period less than a full payroll period if an employee was not a member on the
first day of the payroll period, and to facilitate the making of deductions it may
modify the deduction required of any member by such an amount as, on an
annual basis, shall not exceed one-tenth of one percent of the annual earnable
compensation upon the basis of which such deduction is to be made. Each of
the amounts shall be deducted until the member retires or otherwise withdraws
from service and when deducted shall be paid into the Annuity Savings Fund
and shall be credited to the individual account of the member from whose
compensation the deduction was made.

(2)(A) _Group A members. Commencing on July 1, 2016, contributions
shall be 6.55 percent of compensation for Group A;B;andF members and

(B) Group C members.

(1) Commencing the first full pay period in fiscal year 2023, the

contribution rate for Group C members shall be 8.93 percent of compensation.
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(ii) Commencing the first full pay period in fiscal year 2024, the

contribution rate for Group C members shall be 9.43 percent of compensation.

(iii) Commencing the first full pay period in fiscal year 2025 and

annually thereafter, the contribution rate for Group C members shall be 9.93
percent of compensation.

(C)  Group D members. Commencing on July 1, 2022, the
contribution rate for Group D members shall be based on the quartile in which
a member’s hourly rate of pay falls. Quartiles shall be determined annually in
the first full pay period of each fiscal year by the Department of Human
Resources based on the hourly rate of pay by all Group D members. The
contribution rates shall be based on the schedule set forth below:

(1) Based on the quartiles for the first full pay period of each fiscal
year and effective the first full pay period in that fiscal year, for members who
have an hourly rate of pay in any pay period below the 25th percentile of
Group D member hourly rates of pay, the contribution rate shall be 6.55
percent of compensation.

(i) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 25th
percentile and below the 50th percentile of Group D member hourly rates of
pay, the contribution rate shall be as follows:

) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of

compensation; and

(IIT) commencing in fiscal year 2025 and annually thereafter,

8.05 percent of compensation.

(1i) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 50th
percentile and below the 75th percentile of Group D member hourly rates of
pay, the contribution rate shall be as follows:

) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;
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(II) commencing in fiscal year 2025, 8.05 percent of

compensation; and

(IV) commencing in fiscal year 2026 and annually thereafter,

8.55 percent of compensation.

(iv) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at or above the
75th percentile of Group D member hourly rates of pay, the contribution rate
shall be as follows:

) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(II) commencing in fiscal year 2025, 8.05 percent of
compensation;

(IV)  commencing in fiscal year 2026, 8.55 percent of

compensation: and

(V) commencing in fiscal year 2027 and annually thereafter,

9.05 percent of compensation.

(D)  Group F members. Commencing on July 1, 2022, the
contribution rate for Group F members shall be based on the quartile in which
a member’s hourly rate of pay falls. Quartiles shall be determined annually in

the first full pay period of each fiscal year by the Department of Human
Resources based on the hourly rate of pay of all Group F members. The

contribution rates shall be based on the schedule set forth below:

(1) Based on the quartiles for the first full pay period of each fiscal
year and effective the first full pay period in that fiscal year, for members who
have an hourly rate of pay in any pay period below the 25th percentile of
Group F member hourly rates of pay, the contribution rate shall be 6.55
percent of compensation.

(i) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 25th
percentile and below the 50th percentile of Group F member hourly rates of
pay, the contribution rate shall be as follows:

) commencing in fiscal year 2023, 7.05 percent of
compensation;
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(II) commencing in fiscal year 2024, 7.55 percent of

compensation; and

(IIT) commencing in fiscal year 2025 and annually thereafter,

8.05 percent of compensation.

(1i1) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 50th
percentile and below the 75th percentile of Group F member hourly rates of
pay, the contribution rate shall be as follows:

) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(II) commencing in fiscal year 2025, 8.05 percent of

compensation; and

(IV) commencing in fiscal year 2026 and annually thereafter,

8.55 percent of compensation.

(iv) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at or above the
75th percentile of Group F member hourly rates of pay, the contribution rate
shall be as follows:

) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(II) commencing in fiscal year 2025, 8.05 percent of
compensation;

(IV)  commencing in fiscal year 2026, 8.55 percent of

compensation; and

(V) commencing in fiscal year 2027 and annually thereafter,

9.05 percent of compensation.

(3) Deductions. The deductions provided for herein shall be made
notwithstanding that the minimum compensation provided for by law for any
member shall be reduced thereby. Every member shall be deemed to consent
and agree to the deductions made and provided herein and shall receipt for full
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compensation, and payment of compensation less such deduction shall be a
full and complete discharge and acquittance of all claims and demands
whatsoever for the services rendered by such person during the period covered
by such payment, except as to the benefits provided under this subchapter.

(4) Additional contributions. Subject to the approval of the Retirement
Board, in addition to the contributions deducted from compensation as
hereinbefore provided, any member may redeposit in the Fund by a single
payment or by an increased rate of contribution an amount equal to the total
amount whieh that the member previously withdrew from this System or one
of the predecessor systems; or any member may deposit therein by a single
payment or by an increased rate of contribution an amount computed to be
sufficient to purchase an additional annuity whieh that, together with
prospective retirement allowance, will provide for the member a total
retirement allowance not in excess of one-half of average final compensation
at normal retirement date, with the exception of Group D members for whom
creditable service shall be restored upon redeposits of amounts previously
withdrawn from the System, or for whom creditable service shall be granted
upon deposit of amounts equal to what would have been paid if payment had
been made during any period of service during which such a member did not
contribute. Such additional amounts so deposited shall become a part of the
member’s accumulated contributions as additional contributions.

(5) Beneficiaries. The contributions of a member and such interest as
may be allowed thereon whieh that are withdrawn by the member or paid to
the member estate or to a designated beneficiary in event of the member’s
death; shall be paid from the Fund.

(6) Scope. Contributions required under this subsection shall be limited
to contributions from Group A, Group C, Group D, and Group F members.

(7) [Repealed.]
(c) Employer contributions, earnings, and payments.

* ok 3k

(8) Annually, the Board shall certify an amount to pay the annual

actuarially determined employer contribution, as calculated in this subsection,
and additional amounts as follows:

(A) in fiscal year 2024, the amount of $9.,000.000.00;
(B) in fiscal year 2025, the amount of $12.000,000.00: and
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(C) _in fiscal year 2026 and in any vear thereafter when the Fund is
calculated to have a funded ratio of less than 90 percent, the amount of
$15.000.000.00.

Fourth: In Sec. 11, 16 V.S.A. § 1944, by striking out subdivision (c)(13)(C)
and inserting in lieu thereof the following:

(C) in fiscal year 2026 and in any vear thereafter when the Fund is

calculated to have a funded ratio of less than 90 percent, the amount of
$15.000.000.00.

Fifth: By striking out Sec. 1la, 16 V.S.A. § 1949a, in its entirety and
inserting in lieu thereof the following:

Sec. 11a. 16 V.S.A. § 1949a is added to read:
§ 1949a. POSTRETIREMENT ADJUSTMENT ALLOWANCE ACCOUNT

(a) Intent. It is the intent of the General Assembly to recognize members

who are in active service on or before June 30, 2022 and made contributions
for the duration of fiscal year 2023 and members who are in active service on
or after July 1, 2022 and made contributions for at least one year, as part of a
broader effort to improve the health of the System. As an acknowledgment of
these additional contributions, once the System is in a healthier financial
position, it is the intent of the General Assembly that these members should
receive postretirement adjustment allowances that will more fully reflect the
net percentage increase in the Consumer Price Index. It is also the intent of
the General Assembly that the postretirement adjustment allowance formula
should be incrementally increased to 100 percent of the net percentage increase
in the Consumer Price Index, but that no increase should occur to the formula
unless the funded ratio of the System is at least 80 percent funded on an
actuarial value basis and the accumulated assets of the Account are equal to or
exceed the present value of the benefits to accrue to members.

(b)  Creation. There is established the Postretirement Adjustment
Allowance Account, to be maintained under the Retirement System. which
shall be used to provide funding for postretirement adjustment formula

enhancements or other benefits that may accrue to eligible members pursuant
to the requirements of subsection (d) of this section.

(¢) Funds. The Account shall consist of:

(1) any amounts transferred to it from the General Fund Balance
Reserve established in 32 V.S.A. § 308c;

(2) any amounts transferred or appropriated to it by the General
Assembly; and
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(3) interest earned pursuant to subsection (d) of this section.

(d) Fund administration. The Postretirement Adjustment Allowance
Account shall be subordinate to the retirement benefits provided by the
Retirement System. Contributions to the Account shall be irrevocable, and it
shall be impossible at any time before satisfaction of all liabilities to provide
funding for postretirement adjustment formula enhancements or other benefits
that may accrue to eligible members for any part of the corpus or income of
the Account to be used for, or diverted to, any purpose other than providing
funding for postretirement adjustment formula enhancements or other benefits
that may accrue to eligible members. All balances in the Account at the end of
the fiscal year shall be carried forward, and interest earned shall remain in the
Account.

(e) Recommendation of Board. In any fiscal year, the Board may

recommend to the General Assembly that the monies in the Account be used to
provide for postretirement adjustment formula enhancements or other benefits

that may accrue to eligible members in the System, provided that:

(1) an evaluation has been conducted pursuant to section 1949b of this
chapter;

(2)_the actuary has certified that the System has a funded ratio of at least
80 percent in the most recent fiscal year:; and

(3) the actuary has certified that the Fund has sufficient assets to pay for
the present value of any benefit being recommended.

() Use of funds. In the event that the General Assembly approves of the

Board’s recommended postretirement adjustment formula enhancements or
other benefit change pursuant to subsection (e) of this section, the Board may

direct that funds sufficient to pay the present value of change be charged from
the Account for that purpose.

(g) Fund charges. In no event shall the funds charged from the Account
exceed the outstanding Account balance.

(h) Fund assets.

(1) For funding purposes, any asset value utilized in the calculation of
the actuarial value of assets of a system shall exclude the Account as of the
asset determination date for such calculation.

(2) For all purposes other than funding, the funds in the Account shall

be considered assets of the System.

(i) Definition. As used in this section, “eligible member” means:
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(1) a member of the System who is in active service on or before
June 30, 2022 and made contributions for the duration of fiscal year 2023: or

(2) a member of the System who is in active service on or after July 1,
2022 and made contributions for at least one vear.

Sixth: In Sec. 18, 32 V.S.A. § 308c, in subdivision (a)(3)(B), by striking
out “Fund” and inserting in lieu thereof “Account”

(Committee vote:11-0-0)
(For text see Senate Journal March 30, 2022 )

Favorable
J.R.H. 20

Joint resolution authorizing remote participation in joint committees
through the remainder of 2022 for members with a disability as an
accommodation under the Americans with Disabilities Act.

Rep. McCarthy of St. Albans City, for the Committee on Rules,
recommends the resolution ought to be adopted.

(Committee Vote: 7-0-0)
H.R. 22

House resolution authorizing remote participation in House sessions and
committees through the remainder of 2022 for members with a disability as an
accommodation under the Americans with Disabilities Act.

Rep. McCarthy of St. Albans City, for the Committee on Rules,
recommends the resolution ought to be adopted.

(Committee Vote: 7-0-0)
Action Postponed Until April 20, 2022
Governor's Veto
H. 157
An act relating to registration of construction contractors.
For text of Veto Message please see House Journal of February 10, 2022
Action Postponed Until April 21, 2022
Favorable
S. 247
An act relating to prohibiting discrimination based on genetic information
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Rep. Cordes of Lincoln, for the Committee on Health Care, recommends
that the bill ought to pass in concurrence.

(Committee Vote:7-1-3)
(For text see Senate Journal March 11, 2022 )
Action Postponed Until May 17, 2022
Governor's Veto
S. 30

An act relating to prohibiting possession of firearms within hospital
buildings.

For text of Veto Message, please see Senate Journal of March 11, 2022
Consent Calendar
Concurrent Resolutions

The following concurrent resolutions have been introduced for approval by
the Senate and House and will be adopted automatically unless a Senator or
Representative requests floor consideration before the end of the session of the
next legislative day. Requests for floor consideration in either chamber should
be communicated to the Senate Secretary’s office or the House Clerk’s office.
For text of resolutions, see Addendum to House Calendar and Senate Calendar.

H.C.R. 139

House concurrent resolution congratulating the Vermont winners of the
2022 NYSRAEF ProStart Invitational culinary competition

H.C.R. 140

House concurrent resolution congratulating E.J. Barrette & Sons Inc. of
Swanton on its centennial

H.C.R. 141

House concurrent resolution congratulating Chef Christian Kruse on his
selection as a 2022 semifinalist for the receipt of the James Beard
Foundation’s Best Chef: Northeast Award

H.C.R. 142
House concurrent resolution in memory of Sister Janice E. Ryan, RSM
H.C.R. 143

House concurrent resolution in memory of George H. Severance of Hinesburg

- 2200 -



S.C.R. 18

Senate concurrent resolution in memory of former Assistant Attorney General
Mark Di Stefano of Montpelier

For Informational Purposes

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3)(D):

JFO #3092 - $420,000 to the VT Agency of Natural Resources, Dept of
Environmental Conservation from the Environmental Protection Agency. The
grant is for improved drinking water in underserved areas and will support
construction of replacement drinking water infrastructure for the town of
Milton's Mobile Home Cooperative.

[Received March 23, 2022]

JFO #3093 - $1,000,000.00 to the VT Agency of Commerce and Community
Development from the U.S. Economic Development Administration. Funds
for the use of Statewide Economic Recovery Planning.

[Received March 23, 2022]

JFO #3094 — 11 (eleven) limited-service positions to the VT Agency of
Human Services, Dept for Children and Families, to administer and support
emergency and transitional housing programs. Positions funded through
previously approved grant #3034 (U.S. Emergency Assistance Rental
Program) and funded through 9/30/2025.

[Received 3/23/2022, expedited review approved on 3/29/2022]

JFO #3095 - $1,859,890 to the VT Department of Public Safety from the
Federal Emergency Management Agency. Funding for flooding that occurred
in Bennington and Windham counties between 7/29/21 and 7/30/21.
[Received March 23, 2022]

-2201 -



