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ORDERS OF THE DAY

ACTION CALENDAR

Third Reading

H. 140

An act relating to approval of amendments to the charter of the Town of
Williston

H. 361

An act relating to approval of amendments to the charter of the Town of
Brattleboro

S. 1

An act relating to extending the baseload renewable power portfolio
requirement

S. 86

An act relating to miscellaneous changes to laws related to vehicles and vessels

S. 99

An act relating to repealing the statute of limitations for civil actions based on
childhood physical abuse

S. 102

An act relating to the regulation of agricultural inputs for farming

Amendment to be offered by Rep. Partridge of Windham to S. 102

That the House Proposal of Amendment be amended as follows:

First: In Sec. 9, 6 V.S.A. chapter 26, in section 324, in subsection (c), in
subdivision (1), by striking out “365(e)(f)” and inserting in lieu thereof
“364(e)(f)”

Second: In Sec. 9, 6 V.S.A. chapter 26, in section 331, in subsection (b), by
striking out “365(e)(f)” and inserting in lieu thereof “364(e)(f)”

Third: In Sec. 10, 6 V.S.A. chapter 28, in section 366, in subsection (g), in
subdivision (1), by striking out “365(e)(f)” and inserting in lieu thereof
“364(e)(f)”

Fourth: In Sec. 10, 6 V.S.A. chapter 28, in section 374, in subsection (c),
by striking out “365(e)(f)”and inserting in lieu thereof “364(e)(f)”
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S. 107

An act relating to confidential information concerning the initial arrest and
charge of a juvenile

Favorable

S. 39

An act relating to the Judicial Branch fee report and electronic filing fees

Rep. Lefebvre of Orange, for the Committee on Government Operations,
recommends that the bill ought to pass in concurrence.

(Committee Vote: 11-0-0)

(For text see Senate Journal March 10, 2021 )

Rep. Mattos of Milton, for the Committee on Ways and Means,
recommends that the bill ought to pass in concurrence.

(Committee Vote: 9-0-2)

Senate Proposal of Amendment

H. 18

An act relating to sexual exploitation of children

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 13 V.S.A. § 2821 is amended to read:

§ 2821. DEFINITIONS

As used in this chapter:

(1) “Child” means any person under 16 years of age.

(2) “Sexual conduct” means any of the following:

(A) any conduct involving contact between the penis and the vulva,
the penis and the penis, the penis and the anus, the mouth and the penis, the
mouth and the anus, the vulva and the vulva, or the mouth and the vulva;

(B) any intrusion, however slight, by any part of a person’s body or
any object into the genital or anal opening of another with the intent of
arousing, appealing to, or gratifying the lust, passions, or sexual desire of any
person;
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(C) any intentional touching, not through the clothing, of the
genitals, anus, or breasts of another with the intent of arousing, appealing to,
or gratifying the lust, passions, or sexual desire of any person;

(D) masturbation;

(E) bestiality; or

(F) sadomasochistic abuse for sexual purposes; or

(G) any simulation of the conduct described in subdivisions (2)(A)–
(F) of this section.

* * *

(7)(A) “Simulation” means the explicit depiction of any conduct
described in subdivisions (2)(A)–(F) of this section that:

(i) involves a child as defined in subdivision (1) of this section;

(ii) creates the appearance of such conduct; and

(iii) exhibits naked genitals, buttocks, or breasts below the top of
the areola.

(B) “Simulation” does not include paintings, drawings, or nonvisual
or written descriptions of sexual conduct.

(C) “Simulation” applies only to conduct.

Sec. 2. 13 V.S.A. § 2638 is added to read:

§ 2638. IMMUNITY FROM LIABILITY

(a) As used in this section:

(1) “Human trafficking” has the same meaning as in section 2651 of this
title.

(2) “Prostitution” has the same meaning as in section 2631 of this title.

(b) A person who, in good faith and in a timely manner, reports to law
enforcement that the person is a victim of or a witness to a crime that arose
from the person’s involvement in prostitution or human trafficking shall not be
cited, arrested, or prosecuted for a violation of the following offenses:

(1) section 2632 of this title (prostitution);

(2) section 2601a of this title (prohibited conduct);

(3) 18 V.S.A. § 4230(a)(1)–(3) (cannabis possession);

(4) 18 V.S.A. § 4231(a)(1) and (2) (cocaine possession);
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(5) 18 V.S.A. § 4232(a)(1) and (2) (LSD possession);

(6) 18 V.S.A. § 4233(a)(1) and (2) (heroin possession);

(7) 18 V.S.A. § 4234(a)(1) and (2) (depressant, stimulant, and narcotic
drugs possession);

(8) 18 V.S.A. § 4234a(a)(1) and (2) (methamphetamine possession);

(9) 18 V.S.A. § 4235(b)(1) (hallucinogenic drugs possession); and

(10) 18 V.S.A. § 4235a(a)(1) (Ecstasy possession).

(c) The immunity provisions of this section apply only to the use and
derivative use of evidence gained as a proximate result of the person reporting
to law enforcement that the person is a victim of or a witness to a crime that
arose from the person’s involvement in prostitution or human trafficking and
do not preclude prosecution of the person on the basis of evidence obtained
from an independent source.

(d) A person who qualifies for immunity pursuant to subsection (b) or (c)
of this section shall not be subject to the provisions of 18 V.S.A. chapter 84,
subchapter 2 concerning property subject to forfeiture, except that prima facie
contraband shall be subject to forfeiture.

(e) Except in cases of reckless or intentional misconduct, law enforcement
shall be immune from liability for citing or arresting a person who is later
determined to qualify for immunity under this section.

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2021.

And that after passage the title of the bill be amended to read:

An act relating to sexual exploitation of children and limited immunity
from liability for a person reporting a crime.

(For text see House Journal February 4, 2021 )

S. 88

An act relating to insurance, banking, and securities

The Senate concurs in the House proposal of amendment thereto as
follows::

First: By striking out Sec. 33 in its entirety and inserting in lieu thereof a new
Sec. 33 to read as follows:

Sec. 33. REPORT; MINIMUM NONFORFEITURE INTEREST RATE
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On or before January 15, 2022, the Commissioner of Financial Regulation
shall submit to the House Committee on Commerce and Economic
Development and the Senate Committee on Finance a report containing his or
her findings and recommendations on whether to decrease the statutory
minimum nonforfeiture interest rate applicable to individual deferred annuities
under 8 V.S.A. § 3750(d)(1)(C)(iii) from one percent to 0.15 percent.

Second: By striking out Sec. 33a in its entirety and inserting the following:

Sec. 33a. [Deleted]

Third: By striking out Sec. 35 in its entirety and inserting in lieu thereof a
new section Sec. 35 to read as follows:

Sec. 35. EFFECTIVE DATES; APPLICATION

This act shall take effect on passage, except that:

(1) Sec. 31 (8 V.S.A. chapter 110; dental insurance) shall take effect on
January 1, 2022 and shall apply to all contracts and participating provider
agreements between a dental insurer or third-party administrator and a dentist
that are entered into on or after that date and to all dental insurance plans
issued on and after January 1, 2022 on such date as a dental insurer offers,
issues, or renews the plan, but in no event later than January 1, 2023; and

(2) Sec. 32 (18 V.S.A. § 9422; credit card payments optional for providers)
shall take effect on January 1, 2022.

(For House Proposal of Amendment see House Journal April 16, 2021)

NOTICE CALENDAR

Favorable with Amendment

H. 443

An act relating to approval of the merger of the Wilmington Water District
with the Town of Wilmington

Rep. Gannon of Wilmington, for the Committee on Government
Operations, recommends the bill be amended as follows:

In Sec. 2, plan of merger, in subsection (h), (finances), immediately
following the words “general fund of the District shall be” by striking out the
words “added to the general fund of the Town on the effective date of this act
and shall be”

( Committee Vote: 11-0-0)
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Rep. Durfee of Shaftsbury, for the Committee on Ways and Means,
recommends the bill ought to pass when amended as recommended by the
Committee on Government Operations.

(Committee Vote:10-0-1)

S. 13

An act relating to the implementation of the Pupil Weighting Factors Report

Rep. Conlon of Cornwall, for the Committee on Education, recommends
that the House propose to the Senate that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

(a) 2018 Acts and Resolves No. 173, Sec. 11 directed the Agency of
Education to undertake a study examining and evaluating the current formula
used to weigh economically disadvantaged students, English language learners,
and secondary-level students in Vermont for purposes of calculating equalized
pupils. The study was also to consider whether new cost factors and weights
should be included in the equalized pupil calculation.

(b) The findings from the Pupil Weighting Factors Report dated
December 24, 2019 (Report), produced by a University of Vermont-led team
of researchers, including national experts on student weighting, were stark,
stating that “[n]either the factors considered by the [current] formula nor the
value of the weights reflect contemporary educational circumstances and
costs.” The Report also found that the current “values for the existing weights
have weak ties, if any, with evidence describing the difference in the costs of
educating students with disparate needs or operating schools in different
contexts.”

(c) The major recommendations of the Report are straightforward,
specifically that the General Assembly increase certain of the existing weights
and that it add population density (rurality) as a new weighting factor, given
the Report’s finding that rural districts pay more to educate a student.
However, given the statewide and unique nature of Vermont’s education
funding system and the reality that any change in the weighting formula is
complex due to its relationship to other educational policies and will produce
fluctuations in tax rates across the State, the General Assembly has chosen to
develop a phased approach to revising the weighting formula.

Sec. 2. TASK FORCE ON THE IMPLEMENTATION OF THE PUPIL

WEIGHTING FACTORS REPORT

(a) Creation. There is created the Task Force on the Implementation of the
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Pupil Weighting Factors Report. The Task Force shall recommend to the
General Assembly an action plan and proposed legislation to ensure that all
public school students have equitable access to educational opportunities,
taking into account the Pupil Weighting Factors Report dated December 24,
2019 (Report), produced by a University of Vermont-led team of researchers.

(b) Membership. The Task Force shall be a legislative task force and shall
be composed of the following six members:

(1) the Chair of the Senate Committee on Finance or designee;

(2) the Chair of the Senate Committee on Education or designee;

(3) the Chair of the House Committee on Ways and Means or designee;

(4) the Chair of the House Committee on Education or designee;

(5) the Secretary of Education or designee; and

(6) the Chair of the State Board of Education or designee.

(c) Powers and duties. The Task Force shall recommend to the General
Assembly an action plan and proposed legislation to ensure that all public
school students have equitable access to educational opportunities, taking into
account the Report, and shall:

(1) consider how to integrate the weighting calculations from the Report
with Vermont’s equalized pupil calculations, excess spending threshold, and
yield calculations;

(2) consider how categorical aid can address cost differentials across
school districts;

(3) for the purpose of calculating equalized pupils, recommend how to
define a “person from an economically deprived background” taking into
account the current definition in 16 V.S.A. § 4001(8) and similar definitions in
Part A, Title I, of the Elementary and Secondary Education Act, as amended
by the Every Student Succeeds Act, and eligibility for free and reduced-priced
lunch under the National School Lunch Act;

(4) in recognition that the current formula used to calculate equalized
pupils uses more than one mathematical method, consider changes to the
formula to simplify it and make its calculation more transparent;

(5) recommend statutory changes in the Agency of Education’s powers
and duties to ensure that all school districts are meeting education quality
standards and improving student outcomes and opportunities;
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(6) recommend how to transition to the recommended weights and
categorical aid to promote equity and ease the financial impact on school
districts during the transition, including the availability and use of federal
funding;

(7) consider the relationship between the recommended weights and
categorical aid and the changes to special education funding under 2018 Acts
and Resolves No. 173, including the impact on federally required maintenance
of effort and maintenance of financial support; and

(8) consider the impact of the recommended weights and categorical aid
on the goals and outcomes of 1997 Acts and Resolves No. 60 and 2015 Acts
and Resolves No. 46, each as amended.

(d) Consultant. The Task Force may retain a consultant or consultants to
assist it with modeling education finance scenarios developed by the Task
Force and in writing the report required under subsection (g) of this section.

(e) Collaboration. In performing its duties under this section, the Task
Force shall collaborate with the Vermont Superintendents Association, the
Vermont School Boards Association, the Vermont Council of Special
Education Administrators, the Vermont Principals’ Association, the Vermont
Independent Schools Association, and the Vermont-National Education
Association.

(f) Public meetings. The Task Force shall hold one or more meetings to
share information and receive input from the public concerning its work,
which may be part of or separate from its regular meetings.

(g) Report. On or before January 15, 2022, the Task Force shall submit a
written report to the House and Senate Committees on Education, the House
Committee on Ways and Means, and the Senate Committee on Finance with its
action plan and proposed legislation.

(h) Meetings.

(1) The Secretary of Education shall call the first meeting of the Task
Force to occur on or before August 1, 2021.

(2) The Task Force shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Task Force shall meet not more than 12 times.

(i) Assistance.

(1) The Task Force shall have the:
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(A) administrative assistance from the Agency of Education, which
shall include organizing meetings and taking minutes;

(B) technical assistance of the Joint Fiscal Office, which shall include
contracting with, and overseeing the work of, the consultant and data analysis
and computation;

(C) assistance from the consultant or consultants, if retained, which
shall include assistance with modeling education finance scenarios and writing
the report required under subsection (g) of this section; and

(D) legal assistance from Office of Legislative Counsel, which shall
include legal advice and drafting proposed legislation.

(2) If a consultant or consultants are not retained, the Agency of
Education, in collaboration with the Joint Fiscal Office, shall write the report
required under subsection (g) of this section and model education finance
scenarios.

(j) Compensation and reimbursement.  For attendance at meetings during
adjournment of the General Assembly, a legislative member of the Task Force
shall be entitled to per diem compensation and reimbursement of expenses
pursuant to 2 V.S.A. § 23 for not more than 12 meetings. These payments
shall be made from monies appropriated to the General Assembly.

Sec. 3. WEIGHTING FACTORS SIMULATOR

The Agency of Education, in collaboration with the Joint Fiscal Office,
shall create a user-friendly weighting factors simulator that will allow users to
model the impact of proposed changes in weights on all school district tax
rates.

Sec. 4. REQUIREMENT FOR ADDITIONAL LEGISLATIVE ACTION

During the second year of the 2021–2022 biennium, the House and Senate
Committees on Education, the House Committee on Ways and Means, and the
Senate Committee on Finance shall consider the action plan and legislation
proposed by the Task Force on the Implementation of the Pupil Weighting
Factors Report created under Sec. 2 of this act. It is the intent of the General
Assembly that it pass legislation during the second year of the biennium that
implements changes to how education is funded to ensure that all public school
students have equitable access to educational opportunities.

Sec. 5. APPROPRIATIONS

(a) The sum of $10,800.00 is appropriated from the General Fund in fiscal
year 2022 to the General Assembly for per diem and reimbursement of
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expenses for members of the Task Force on the Implementation of the Pupil
Weighting Factors Report created under Sec. 2 of this act.

(b) The sum of $25,000.00 is appropriated from the General Fund in fiscal
year 2022 to the Joint Fiscal Office for consultant expenses of the Task Force
on the Implementation of the Pupil Weighting Factors Report created under
Sec. 2 of this act.

Sec. 6. EFFECTIVE DATE

This act shall take effect on passage.

and that after passage the title of the bill be amended to read: “An act
relating to the Pupil Weighting Factors Report”

(Committee vote: 11-0-0 )

(For text see Senate Journal March 24, 2021 )

S. 16

An act relating to the creation of the Task Force on School Exclusionary
Discipline Reform

Rep. Brady of Williston, for the Committee on Education, recommends
that the House propose to the Senate that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

The General Assembly finds that:

(1) Nationally, millions of students are removed from the classroom
each year for disciplinary reasons.

(2) U.S. Department of Education data reveals that in the 2013–2014
school year, of the 50 million students nationally enrolled in schools:

(A) 2.7 million received in-school suspensions;

(B) 1.6 million received one out-of-school suspension;

(C) 1.1 million received more than one out-of-school suspension; and

(D) 111,215 were expelled.

(3) Exclusionary discipline is used mostly in middle and high schools,
and mostly for minor misconduct, according to the Council on State
Governments’ Justice Center.
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(4) Students who are suspended are at significantly higher risk of
academic failure, of dropping out of school, and of entering the juvenile justice
system according to the Council on State Governments’ Justice Center.

(5) Nationally, students of certain racial and ethnic groups and students
with disabilities are disciplined at higher rates than their peers, beginning in
preschool, as evidenced by 2013–2014 data from the U.S. Department of
Education’s Office for Civil Rights.

(A) Black students, representing approximately 15 percent of the
U.S. student population, are suspended and expelled at a rate two times greater
than White students, representing approximately 50 percent of the U.S. student
population.

(B) Students with disabilities who have individualized education
plans (IEPs) are more likely to be suspended than students without disabilities.

(6) According to the 2016 study “Educational Exclusion” published
by the Gay, Lesbian, and Straight Education Network, which is a national
education organization focused on ensuring safe and affirming schools for all
students, students who are lesbian, gay, bisexual, transgender, or queer face
disproportionately high rates of school discipline, including detention,
suspension, and expulsion from school.

(7)(A) According to the Agency of Education’s Report on Exclusionary
Discipline Response, January 2017, for the 2015–2016 school year, 3,616
Vermont public school students were excluded, representing 4.7 percent of
total enrollment.

(B) The Agency of Education found that students who are non-

Caucasian, participate in the free and reduced lunch program, have Section
504 or IEP plans, male, or are English Learners are over-represented in terms
of the number who experience exclusion and the number of incidents resulting
in exclusion.

(C) Use of school discipline strategies, such as exclusionary
discipline, restraint, seclusion, referral to law enforcement, and school-related
arrest, varies widely throughout the State.

(8) The Agency of Education publishes data on school discipline in
Vermont annually, however:

(A) some data can be challenging to find or understand;

(B) consistent with federal student privacy laws and regulations,
certain data may not be publicly reportable due to Vermont’s extremely small
size conditions, such as data with very few reported cases, data on specific
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incidents or actions, and data disaggregated by student demographics or grade
level characteristics;

(C) even when available and reportable, care must be taken when
using data to inform practice in order to ensure they are applied in a coherent
and methodologically defensible manner; and

(D) while the Agency of Education and Vermont supervisory unions
are currently working to improve data collection, stewardship, reporting
processes, and infrastructure, this work is in the context of enhancing data
quality, data literacy, and the technical infrastructure to support these
enhancements.

(9) More data on school discipline practices in Vermont is necessary to
understand what strategies are effective and to encourage the adoption of these
strategies at the local level.

Sec. 2. TASK FORCE ON EQUITABLE AND INCLUSIVE SCHOOL

ENVIRONMENTS; REPORT

(a) Creation. There is created the Task Force on Equitable and Inclusive
School Environments. The Task Force shall make recommendations to end
suspensions and expulsions for all but the most serious student behaviors and
compile data regarding school discipline in Vermont public and approved
independent schools in order to inform strategic planning, guide statewide and
local decision making and resource allocation, and measure the effectiveness
of statewide and local policies and practices.

(b) Membership.

(1) The Task Force shall be composed of the following 16 members:

(A) the Secretary of Education or designee;

(B) the Commissioner of Mental Health or designee;

(C) the Executive Director of the Vermont School Boards
Association or designee;

(D) the Executive Director of the Vermont Council of Special
Education Administrators or designee;

(E) the Executive Director of the Vermont Principals’ Association or
designee;

(F) the Executive Director of the Vermont-National Education
Association or designee;
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(G) the Executive Director of the Vermont Superintendents
Association;

(H) one member, appointed by the Legal Aid Disability Law Project;

(I) one member, appointed by the Vermont Family Network;

(J) one member, appointed by the Building Effective Strategies for
Teaching Students Project at the University of Vermont;

(K) one member, appointed by the Vermont Restorative
Collaborative;

(L) one teacher, appointed by the Vermont-National Education
Association;

(M) one member of a therapeutic school, appointed by the Vermont
Independent Schools Association;

(N) one school counselor, appointed by the Vermont School
Counselor Association; and

(O) two high school students, appointed by the Vermont Principals’
Association in consultation with UP for Learning.

(2) The appointing authorities shall seek racial diversity in membership
in making appointments to the Task Force.

(c) Powers and duties.

(1) The Task Force shall make recommendations to end suspensions and
expulsions for all but the most serious student behaviors and, taking into
account the Vermont Youth Risk Behavior Survey issued by the Department of
Health and relevant data reported by the Agency of Education, shall perform
the following tasks:

(A) review current behavioral supports and in-school services and
availability of these services in various supervisory unions, approved
independent schools, and regions of the State that are available to support
students who would otherwise face exclusionary discipline;

(B) recommend additional or more uniform in-school services that
should be available to:

(i) students who are under eight years of age where expulsion is
not permitted under 16 V.S.A. § 1162 as amended by this act; and

(ii) other students who would otherwise face exclusionary
discipline;
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(C) define the most serious behaviors that, after considering all other
alternatives and supports, should remain eligible for suspension or expulsion;

(D) review school professional development programs and make
recommendations on how educator practices, such as positive behavioral
interventions and support, trauma informed practices, and restorative practices,
and related training for these practices can increase educators’ awareness of
students’ needs in a manner to reduce behaviors that lead to possible out-of-
school disciplinary measures;

(E) identify best practice procedures for students facing in-school or
exclusionary discipline that:

(i) minimize law enforcement contacts;

(ii) are trauma-responsive; and

(iii) maximize relational and restorative actions that support the
social, emotional, and mental health needs of these students;

(F) subject to federal and State privacy laws, review, on a school-
district and approved independent schools basis, the readily available data and
the data collection processes regarding suspensions and expulsions and review
additional data necessary to inform the work of the Task Force, including:

(i) the total number of instances of expulsions and suspensions in
each grade operated by the district or approved independent school;

(ii) the total number of students in each grade operated by the
district or approved independent school who were expelled or suspended and
the number of instances of expulsion or suspension, or both, for each student;

(iii) the duration of each instance of expulsion and suspension;

(iv) the infraction for which each expulsion and suspension was
imposed;

(v) each instance of referral to local law enforcement authorities,
the juvenile justice system, community justice center, State’s Attorneys
Offices, Department for Children and Families, or other juvenile justice-
related authority;

(vi) each instance in which a civil, criminal, or juvenile citation
was the consequence for a school-related infraction; and

(vii) each instance in which an excluded student received
reeducational services, as well as the duration of reeducational services per
day, per week, and per month;
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(G) recommend how to ensure that school staff who collect, process,
or communicate data understand the importance of data quality, the context of
their role, and the rules that govern data collection, processing,
communication, and public disclosure; and

(H) review how other states address exclusionary discipline.

(2) All data specified in subdivision (1)(F) of this subsection shall be in
disaggregated format by, at a minimum, the following subgroups and
categories to the extent permitted by federal and State privacy laws and to the
extent information is available:

(A) White;

(B) Black;

(C) Hispanic;

(D) American Indian/Alaskan Native;

(E) Asian, Pacific Islander/Hawaiian Native;

(F) low-income/free or reduced lunch;

(G) Limited English Proficient or English Language Learner;

(H) migrant status;

(I) students receiving special education services;

(J) students on educational plans under Section 504 of the
Rehabilitation Act of 1973;

(K) gender;

(L) sexual orientation;

(M) foster care status;

(N) homeless status; and

(O) grade level.

(3) All data specified in subdivision (1)(F) of this subsection shall be
cross-tabulated by, at a minimum, the following subgroups and categories to
the extent permitted by federal and State privacy laws and to the extent
information is available:

(A) school;

(B) school district;

(C) race;
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(D) low-income/free or reduced lunch;

(E) Limited English Proficient or English Language Learner;

(F) migrant status;

(G) students receiving special education services;

(H) students on educational plans under Section 504 of the
Rehabilitation Act of 1973;

(I) gender;

(J) sexual orientation;

(K) foster care status;

(L) homeless status;

(M) grade level;

(N) behavior infraction code;

(O) intervention applied, including restraint and seclusion; and

(P) educational services provided.

(d) Report. On or before January 15, 2022, the Task Force shall submit an
initial written report, and on or before March 15, 2022, the Task Force shall
submit a final written report, to the House and Senate Committees on
Education with its findings, addressing each of its duties under subsection (c)
of this section, and any recommendations for legislative action. The Agency
of Education shall share the report and any related insights and best practices
with Vermont educators, school administrators, policymakers, agencies, and
education and advocacy organizations, and shall post the report on its website.

(e) Meetings.

(1) The Secretary of Education shall call the first meeting of the Task
Force to occur on or before August 1, 2021.

(2) The Task Force shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Task Force shall meet not more than six times.

(5) The Task Force shall cease to exist on April 15, 2022.

(f) Assistance. The Task Force shall have the administrative, technical, and
legal assistance of the Agency of Education.
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(g) Compensation and reimbursement.  Members of the Task Force shall be
entitled to per diem compensation and reimbursement of expenses as permitted
under 32 V.S.A. § 1010 for not more than six meetings of the Task Force.

Sec. 3. APPROPRIATION

The sum of $6,750.00 is appropriated from the General Fund in fiscal year
2022 to the Agency of Education for per diem and reimbursement of expenses
for members of the Task Force on Equitable and Inclusive School
Environments created under Sec. 2 of this act and for expenses incurred by the
Task Force in carrying out its duties.

Sec. 4. DATA COLLECTION; TRAINING; SECRETARY OF

EDUCATION

(a) On or before the first meeting of the Task Force on Equitable and
Inclusive School Environments established in Sec. 2 of this act, the Secretary
of Education shall collect and distribute to the members of the Task Force all
readily available data on suspensions and expulsions from each Vermont public
school and approved independent school in academic years 2013–2014
through 2018–2019, including the data specified in subdivision (e)(1)(F) of
Sec. 2.

(b) At the first meeting of the Task Force, the Secretary of Education or
designee shall provide an overview and training to the Task Force on how to
navigate the Agency website and the readily available data collections that
provide data on out-of-school suspensions and expulsions from each Vermont
public school.

Sec. 5. OUTCOME ANALYSIS

On or before January 15 of each year from 2025 to 2030, the Secretary of
Education shall submit a written report to the House and Senate Committees
on Education on suspensions and expulsions from each Vermont public school
and approved independent school in the prior school year, including the data
specified in subdivision (c)(1)(F) of Sec. 2.

Sec. 6. 16 V.S.A. § 1162 is amended to read:

§ 1162. SUSPENSION OR EXPULSION OF STUDENTS

* * *

(d) Notwithstanding anything to the contrary in this chapter, a student
enrolled in a public school who is under eight years of age shall not be
suspended or expelled from the school; provided, however, that the school may
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suspend or expel the student if the student poses an imminent threat of harm or
danger to others in the school.

Sec. 7. REFERRALS OF TRUANCY TO THE STATE’S ATTORNEYS

(a) On or before September 1, 2021, each school district shall report to the
Agency of Education the number of cases referred by the district or its staff to
a State’s Attorney for truancy under 16 V.S.A. § 1127 or 33 V.S.A. § 5309,
what mitigation techniques were used by the district to engage with families
prior to each referral, and the result of each referral.

(b) On or before December 15, 2021, the Agency of Education shall collate
the reports from school districts and report the results to the General
Assembly.

Sec. 8. EFFECTIVE DATE

This act shall take effect on passage.

and that after passage the title of this bill be amended to read: “An act
relating to the Task Force on Equitable and Inclusive School Environments”

(Committee vote: 11-0-0 )

(For text see Senate Journal March 17, 2021 )

Rep. Scheu of Middlebury, for the Committee on Appropriations,
recommends the bill ought to pass in concurrence with proposal of amendment
recommended by the Committee on Education.

(Committee Vote: 11-0-0)

S. 20

An act relating to restrictions on perfluoroalkyl and polyfluoroalkyl
substances and other chemicals of concern in consumer products

Rep. Whitman of Bennington, for the Committee on Human Services,
recommends that the House propose to the Senate that the bill be amended by
striking all after the enacting clause and inserting in lieu thereof the following:

* * * PFAS in Class B Firefighting Foam * * *

Sec. 1. 18 V.S.A. chapter 33 is added to read:

CHAPTER 33. PFAS IN FIREFIGHTING AGENTS AND EQUIPMENT

§ 1661. DEFINITIONS

As used in this chapter:
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(1) “Class B firefighting foam” means chemical foams designed for
flammable liquid fires.

(2) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.

(3) “Manufacturer” means any person, firm, association, partnership,
corporation, organization, joint venture, importer, or domestic distributor of
firefighting agents or equipment. As used in this subsection, “importer” means
the owner of the product.

(4) “Municipality” means any city, town, incorporated village, town fire
district, or other political subdivision that provides firefighting services
pursuant to general law or municipal charter. 

(5) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” means a
class of fluorinated organic chemicals containing at least one fully fluorinated
carbon atom.

(6) “Personal protective equipment” means clothing designed, intended,
or marketed to be worn by firefighting personnel in the performance of their
duties, designed with the intent for use in fire and rescue activities, and
includes jackets, pants, shoes, gloves, helmets, and respiratory equipment.

(7) “Terminal” means an establishment primarily engaged in the
wholesale distribution of crude petroleum and petroleum products, including
liquefied petroleum gas from bulk liquid storage facilities.

§ 1662. PROHIBITION OF CERTAIN CLASS B FIREFIGHTING FOAM

A person, municipality, or State agency shall not discharge or otherwise use
for training or testing purposes class B firefighting foam that contains
intentionally added PFAS.

§ 1663. RESTRICTION ON MANUFACTURE, SALE, AND

DISTRIBUTION; EXCEPTIONS

(a)(1) Unless otherwise required under federal law, but not later than
October 1, 2023, a manufacturer of class B firefighting foam shall not
manufacture, sell, offer for sale, or distribute for sale or use in this State class
B firefighting foam to which PFAS have been intentionally added.

(2) Notwithstanding subdivision (1) of this subsection, the restriction on
the manufacture, sale, offer for sale, or distribution of class B firefighting
foam containing intentionally added PFAS for use at a terminal shall not apply
until January 1, 2024.
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(b) A person operating a terminal after January 1, 2024, and who seeks to
purchase class B firefighting foam containing intentionally added PFAS for the
purpose of fighting emergency class B fires, may apply to the Department of
Environmental Conservation for a temporary exemption from the restrictions
on the manufacture, sale, offer for sale, or distribution of class B firefighting
foam for use at a terminal. An exemption shall not exceed one year. The
Department of Environmental Conservation, in consultation with the
Department of Health, may grant an exemption under this subsection if the
applicant provides:

(1) clear and convincing evidence that there is not a commercially
available alternative that:

(A) does not contain intentionally added PFAS; and

(B) is capable of suppressing a large atmospheric tank fire or
emergency class B fire at the terminal;

(2) information on the amount of class B firefighting foam containing
intentionally added PFAS that is annually stored, used, or released at the
terminal;

(3) a report on the progress being made by the applicant to transition at
the terminal to class B firefighting foam that does not contain intentionally
added PFAS; and

(4) an explanation of how:

(A) all releases of class B firefighting foam containing intentionally
added PFAS shall be fully contained at the terminal; and

(B) existing containment measures prevent firewater, wastewater,
runoff, and other wastes from being released into the environment, including
into soil, groundwater, waterways, and stormwater.

(c) Nothing in this section shall prohibit a terminal from providing class B
firefighting foam in the form of aid to another terminal in the event of a class
B fire.

§ 1664. SALE OF PERSONAL PROTECTIVE EQUIPMENT

CONTAINING PFAS

(a) A manufacturer or other person that sells firefighting equipment to any
person, municipality, or State agency shall provide written notice to the
purchaser at the time of sale, citing to this chapter, if the personal protective
equipment contains PFAS. The written notice shall include a statement that
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the personal protective equipment contains PFAS and the reason PFAS are
added to the equipment.

(b) The manufacturer or person selling personal protective equipment and
the purchaser of the personal protective equipment shall retain the notice for at
least three years from the date of the transaction.

§ 1665. NOTIFICATION; RECALL OF PROHIBITED PRODUCTS

(a) A manufacturer of class B firefighting foam containing intentionally
added PFAS shall provide written notice to persons that sell the manufacturer’s
products in this State about the restrictions imposed by this chapter not less
than one year prior to the effective date of the restrictions.

(b) Unless a class B firefighting foam containing intentionally added PFAS
is intended for use at a terminal, and if after January 1, 2024, the person
operating a terminal holds a temporary exemption pursuant to subsection (b) of
section 1663 of this title, a manufacturer that produces, sells, or distributes a
class B firefighting foam containing intentionally added PFAS shall:

(1) recall the product and reimburse the retailer or any other purchaser
for the product; and

(2) issue either a press release or notice on the manufacturer’s website
describing the product recall and reimbursement requirement established in
this subsection.

§ 1666. CERTIFICATE OF COMPLIANCE

The Attorney General may request a certificate of compliance from a
manufacturer of class B firefighting foam or firefighting personal protective
equipment. Within 30 days after receipt of the Attorney General’s request for
a certificate of compliance, the manufacturer shall:

(1) provide the Attorney General with a certificate attesting that the
manufacturer’s product or products comply with the requirements of this
chapter; or

(2) notify persons who are selling a product of the manufacturer’s in
this State that the sale is prohibited because the product does not comply with
this chapter and submit to the Attorney General a list of the names and
addresses of those persons notified.

§ 1667. PENALTIES

(a) A violation of this chapter shall be deemed a violation of the Consumer
Protection Act, 9 V.S.A. chapter 63. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
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discontinuance, and bring civil actions, and private parties have the same
rights and remedies as provided under 9 V.S.A. chapter 63, subchapter 1.

(b) Nothing in this section shall be construed to preclude or supplant any
other statutory or common law remedies.

* * * PFAS, Phthalates, and Bisphenols in Food Packaging * * *

Sec. 2. 18 V.S.A. chapter 33A is added to read:

CHAPTER 33A. CHEMICALS OF CONCERN IN FOOD PACKAGING

§ 1671. DEFINITIONS

As used in this chapter:

(1) “Bisphenols” means any member of a class of industrial chemicals
that contain two hydroxyphenyl groups. Bisphenols are used primarily in the
manufacture of polycarbonate plastic and epoxy resins.

(2) “Department” means the Department of Health.

(3) “Food package” or “food packaging” means a package or packaging
component that is intended for direct food contact.

(4) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.

(5) “Ortho-phthalates” means any member of the class of organic
chemicals that are esters of phthalic acid containing two carbon chains located
in the ortho position.

(6) “Package” means a container providing a means of marketing,
protecting, or handling a product and shall include a unit package, an
intermediate package, and a shipping container. “Package” also means
unsealed receptacles, such as carrying cases, crates, cups, pails, rigid foil and
other trays, wrappers and wrapping films, bags, and tubs.

(7) “Packaging component” means an individual assembled part of a
package, such as any interior or exterior blocking, bracing, cushioning,
weatherproofing, exterior strapping, coatings, closures, inks, and labels, and
disposable gloves used in commercial or institutional food service.

(8) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has the
same meaning as in section 1661 of this title.

§ 1672. FOOD PACKAGING

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State a food
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package to which PFAS have been intentionally added and are present in any
amount.

(b)(1) Pursuant to 3 V.S.A. chapter 25, the Department may adopt rules
prohibiting a manufacturer, supplier, or distributor from selling or offering for
sale or for promotional distribution a food package or the packaging
component of a food package to which bisphenols have been intentionally
added and are present in any amount. The Department may exempt specific
chemicals within the bisphenol class when clear and convincing evidence
suggests they are not endocrine-active or otherwise toxic.

(2) The Department may only prohibit a manufacturer, supplier, or
distributor from selling or offering for sale or for promotional distribution a
food package or the packaging component of a food package in accordance
with this subsection if the Department or at least one other state has
determined that a safer alternative is readily available in sufficient quantity and
at a comparable cost and that the safer alternative performs as well as or better
than bisphenols in a specific application of bisphenols to a food package or the
packaging component of a food package.

(3) If the Department prohibits a manufacturer, supplier, or distributor
from selling or offering for sale or for promotional distribution a food package
or the packaging component of a food package in accordance with this
subsection, the prohibition shall not take effect until two years after the
Department adopts the rules.

(c) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State a food
package that includes inks, dyes, pigments, adhesives, stabilizers, coatings,
plasticizers, or any other additives to which ortho-phthalates have been
intentionally added and are present in any amount.

(d) This section shall not apply to the sale or resale of used products.

§ 1673. CERTIFICATE OF COMPLIANCE

The Attorney General may request a certificate of compliance from a
manufacturer of food packaging. Within 30 days after receipt of the Attorney
General’s request for a certificate of compliance, the manufacturer shall:

(1) provide the Attorney General with a certificate attesting that the
manufacturer’s product or products comply with the requirements of this
chapter; or

(2) notify persons who are selling a product of the manufacturer’s in
this State that the sale is prohibited because the product does not comply with
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this chapter and submit to the Attorney General a list of the names and
addresses of those persons notified.

§ 1674. RULEMAKING

Pursuant to 3 V.S.A. chapter 25, the Commissioner of Health shall adopt
any rules necessary for the implementation, administration, and enforcement
of this chapter.

§ 1675. PENALTIES

(a) A violation of this chapter shall be deemed a violation of the Consumer
Protection Act, 9 V.S.A. chapter 63. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, and bring civil actions, and private parties have the same
rights and remedies as provided under 9 V.S.A. chapter 63, subchapter 1.

(b) Nothing in this section shall be construed to preclude or supplant any
other statutory or common law remedies.

* * * Rugs, Carpets, and Aftermarket Stain and Water Resistant

Treatments * * *

Sec. 3. 18 V.S.A. chapter 33B is added to read:

CHAPTER 33B. PFAS IN RUGS, CARPETS, AND AFTERMARKET
STAIN AND WATER RESISTANT TREATMENTS

§ 1681. DEFINITIONS

As used in this chapter:

(1) “Aftermarket stain and water resistant treatments” means treatments
for textile and leather consumer products used in residential settings that have
been treated during the manufacturing process for stain, oil, and water
resistance but excludes products marketed or sold exclusively for use at
industrial facilities during the manufacture of a carpet, rug, clothing, or shoe.

(2) “Department” means the Department of Health.

(3) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.

(4) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has the
same meaning as in section 1661 of this title.

(5) “Rug or carpet” means a thick fabric used to cover floors.
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§ 1682. RUGS AND CARPETS

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State a residential
rug or carpet to which PFAS have been intentionally added in any amount.

(b) This section shall not apply to the sale or resale of used products.

§ 1683. AFTERMARKET STAIN AND WATER RESISTANT

TREATMENTS

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State aftermarket
stain and water resistant treatments for rugs or carpets to which PFAS have
been intentionally added in any amount.

(b) This section shall not apply to the sale or resale of used products.

§ 1684. CERTIFICATE OF COMPLIANCE

The Attorney General may request a certificate of compliance from a
manufacturer of rugs, carpets, or aftermarket stain and water resistant
treatments. Within 30 days after receipt of the Attorney General’s request for
a certificate of compliance, the manufacturer shall:

(1) provide the Attorney General with a certificate attesting that the
manufacturer’s product or products comply with the requirements of this
chapter; or

(2) notify persons who are selling a product of the manufacturer’s in
this State that the sale is prohibited because the product does not comply with
this chapter and submit to the Attorney General a list of the names and
addresses of those persons notified.

§ 1685. RULEMAKING

Pursuant to 3 V.S.A. chapter 25, the Commissioner shall adopt any rules
necessary for the implementation, administration, and enforcement of this
chapter.

§ 1686. PENALTIES

(a) A violation of this chapter shall be deemed a violation of the Consumer
Protection Act, 9 V.S.A. chapter 63. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, and bring civil actions, and private parties have the same
rights and remedies as provided under 9 V.S.A. chapter 63, subchapter 1.
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(b) Nothing in this section shall be construed to preclude or supplant any
other statutory or common law remedies.

* * * Ski Wax * * *

Sec. 4. 18 V.S.A. chapter 33C is added to read:

CHAPTER 33C. PFAS IN SKI WAX

§ 1691. DEFINITIONS

As used in this chapter:

(1) “Department” means the Department of Health.

(2) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component.

(3) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has the
same meaning as in section 1661 of this title.

(4) “Ski wax” means a lubricant applied to the bottom of snow runners,
including skis and snowboards, to improve their grip and glide properties.

§ 1692. SKI WAX

(a) A manufacturer, supplier, or distributor shall not manufacture, sell,
offer for sale, distribute for sale, or distribute for use in this State ski wax or
related tuning products to which PFAS have been intentionally added in any
amount.

(b) This section shall not apply to the sale or resale of used products.

§ 1693. CERTIFICATE OF COMPLIANCE

The Attorney General may request a certificate of compliance from a
manufacturer of ski wax. Within 30 days after receipt of the Attorney
General’s request for a certificate of compliance, the manufacturer shall:

(1) provide the Attorney General with a certificate attesting that the
manufacturer’s product or products comply with the requirements of this
chapter; or

(2) notify persons who are selling a product of the manufacturer’s in
this State that the sale is prohibited because the product does not comply with
this chapter and submit to the Attorney General a list of the names and
addresses of those persons notified.

§ 1694. RULEMAKING
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Pursuant to 3 V.S.A. chapter 25, the Commissioner shall adopt any rules
necessary for the implementation, administration, and enforcement of this
chapter.

§ 1695. PENALTIES

(a) A violation of this chapter shall be deemed a violation of the Consumer
Protection Act, 9 V.S.A. chapter 63. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, and bring civil actions, and private parties have the same
rights and remedies as provided under 9 V.S.A. chapter 63, subchapter 1.

(b) Nothing in this section shall be construed to preclude or supplant any
other statutory or common law remedies.

* * * Chemicals of High Concern to Children * * *

Sec. 5. 18 V.S.A. § 1773 is amended to read:

§ 1773. CHEMICALS OF HIGH CONCERN TO CHILDREN

(a) List of chemicals of high concern to children. The following chemicals
are designated as chemicals of high concern to children for the purposes of the
requirements of this chapter:

* * *

(67) PFHxS (perfluorohexane sulfonic acid).

(68) PFHpA (perfluoroheptanoic acid).

(69) PFNA (perfluorononanoic acid).

(70) Any other chemical designated by the Commissioner as a chemical
of high concern to children by rule under section 1776 of this title.

* * * Effective Dates * * *

Sec. 6. EFFECTIVE DATES

This act shall take effect on July 1, 2021, except that Secs. 1 (class B
firefighting foam) and 5 (chemicals of high concern to children) shall take
effect on July 1, 2022 and Secs. 2 (food packaging), 3 (rugs and carpets), and
4 (ski wax) shall take effect on July 1, 2023.

(Committee vote: 10-1-0 )

(For text see Senate Journal March 17, 19, 2021 )
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S. 115

An act relating to making miscellaneous changes in education laws

Rep. Conlon of Cornwall, for the Committee on Education, recommends
that the House propose to the Senate that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

* * * Libraries in Vermont * * *

Sec. 1. WORKING GROUP ON THE STATUS OF LIBRARIES IN

VERMONT; REPORT

(a) Creation. There is created the Working Group on the Status of
Libraries in Vermont to study and report on the statewide status of Vermont’s
libraries. The Working Group is formed with the intent of strengthening and
supporting libraries of all sizes and improving library services for the public.

(b) Membership. The Working Group shall be composed of the following
members:

(1) the State Librarian;

(2) the President of the Vermont Library Association or designee;

(3) the Executive Director of the Vermont Humanities Council or
designee;

(4) three representatives of public libraries, who shall be from libraries
of different sizes and from different regions of the State, appointed by the
State Librarian;

(5) two representatives of public school libraries, who shall be from
schools of different sizes and from different regions of the State, appointed by
the Vermont School Library Association;

(6) two representatives of college and university libraries, appointed by
the President of the College and Special Libraries Section of the Vermont
Library Association; and

(7) one public library trustee, appointed by the President of the Friends
and Trustees Section of the Vermont Library Association.

(c) Powers and duties. The Working Group shall study:

(1) library services for specific segments of the Vermont population,
including senior citizens, individuals with disabilities, youths and children,
immigrant and migrant communities, and people living in poverty;
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(2) the role that libraries play in emergency preparedness, cultural
diversity and inclusion, public health and safety, community identity and
resiliency, economic development, and access to public programs and services;

(3) the impact of the COVID-19 pandemic on library operations and
services; and

(4) the current overall status of Vermont libraries, which may include
information related to programming, collections, facilities, technology, and
staffing.

(A) Programming. The Working Group may study the types and
frequency of library programs, attendance at library programs, and whether
library programs are meeting community needs. The study of programming
may include an assessment of public engagement and outreach surrounding
library programming as well as the opportunities for nonlibrary programs and
groups to access Vermont libraries.

(B) Collections. The Working Group may study the size and
diversity of library holdings and assess the strengths and gaps in materials
available to Vermonters. The study of collections may include an assessment
of how libraries may best share resources across differing libraries and
communities, whether libraries offer community-specific resources, and
whether libraries maintain special collections or historical artifacts.

(C) Facilities. The Working Group may study whether library
facilities and buildings could be improved with regard to energy efficiency,
accessibility, flexibility, human health and safety, historic preservation, and
intergenerational needs.

(D) Technology. The Working Group may study whether Vermont
libraries have sufficient access to basic technological resources, cyber-security
resources, high-speed Internet, electronic catalogs, interlibrary loan and other
interoperable systems, and appropriate hardware and software.

(E) Staff. The Working Group may study staffing levels at Vermont
libraries, whether staffing levels are sufficient to meet community needs,
whether library staff compensation and benefits are sufficient, how libraries
rely on volunteers, and what resources are available for workforce
development and training of library staff.

(d) Public input. As part of the study and report, the Working Group shall
solicit feedback from the general public and library users around the State.
The Working Group may examine models for library management and
organization in other states, including the formation of statewide service
networks.
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(e) Data to be used. The data used in the analysis of library services and
operations may be from 2019, prior to the COVID-19 pandemic.
Postpandemic data may also be used to assess the status of library services and
operations.

(f) Consultation with the Board of Libraries. The Working Group may
solicit feedback from the Board of Libraries.

(g) Assistance. The Working Group shall have the administrative,
technical, and legal assistance of the Department of Libraries.

(h) Report. On or before November 1, 2023, the Working Group shall
submit a report to the House and Senate Committees on Education. The report
shall contain:

(1) specific and detailed findings and proposals concerning the issues set
forth in subsection (c) of this section;

(2) recommendations for updating the statutes, rules, standards, and the
governance structures of Vermont libraries to ensure equitable access for
Vermont residents, efficient use of resources, and quality in the provision of
services;

(3) recommendations related to the funding needs of Vermont libraries,
including capital, ongoing, and special funding; and

(4) any other information or recommendations that the Working Group
may deem necessary.

(i) Meetings.

(1) The State Librarian shall be the Chair of the Working Group.

(2) The Chair shall call the first meeting of the Working Group to occur
within 45 days after the effective date of this act.

(3) A majority of the membership shall constitute a quorum.

(4) The Working Group shall cease to exist on December 1, 2023.

(j) Compensation and reimbursement. Members of the Working Group
shall be entitled to per diem compensation and reimbursement of expenses as
permitted under 32 V.S.A. § 1010 for not more than 12 meetings. These
payments shall be made from monies appropriated to the Department of
Libraries.

(k) Appropriation. The sum of $4,000.00 is appropriated to the
Department of Libraries from the General Fund in fiscal year 2022 for per
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diem compensation and reimbursement of expenses for members of the
Working Group.

Sec. 2. 3 V.S.A. § 260 is amended to read:

§ 260. LOCATION OF OFFICES

* * *

(c) The principal office of each of the following boards and divisions shall
be located in Montpelier: Division for Historic Preservation and Board of
Libraries. [Repealed.]

* * *

Sec. 3. [Deleted.]

Sec. 4. 16 V.S.A. § 212 is amended to read:

§ 212. SECRETARY’S DUTIES GENERALLY

The Secretary shall execute those policies adopted by the State Board in the
legal exercise of its powers and shall:

* * *

(7) Arrange conferences and summer schools for superintendents and
teachers and employ suitable speakers, lecturers, and instructors for the same;
fix the amount of tuition for the instruction; provide for educational
gatherings, institutes, summer schools, and other supplementary educational
activities; and provide for cooperation with the Board of Libraries established
by 22 V.S.A. § 602 or the State Librarian.

* * *

Sec. 5. [Deleted.]

Sec. 6. 29 V.S.A. § 1108 is amended to read:

§ 1108. ACCEPTANCE OR REJECTION OF BIDS; CONDITIONS OF

CONTRACTS

The Commissioner of Buildings and General Services may require
satisfactory bonds from bidders and contractors, and shall specify in each
contract for printing that, in case the matter contracted for is not delivered to
the State Librarian or in accordance with his or her written order to such other
person as may be specified in the contract, on or before the date specified in
the contract for such delivery, $25.00 of the contract price shall be deducted
for every day such delivery is delayed, and, in case the delay exceeds 10 days,
there shall be deducted in addition to the above amount $10.00 for each day’s
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delay over 10 days; and he or she shall also specify in each contract that all
public documents and printed matter shall be delivered to the State Librarian at
the State Library unless otherwise directed in writing by him or her or the
State Librarian. The provisions of this section and section 1107 of this title
relating to advertising and bids shall not apply to a contract for printing where
the amount of the contract does not exceed $50.00.

Sec. 7. REPEALS

The following are repealed:

(1) 4 V.S.A. § 16 (briefs and other papers kept in State Library);

(2) 29 V.S.A. § 1156 (distribution of documents by State Librarian); and

(3) 29 V.S.A. § 1161 (distribution of documents to schools).

* * * Cultural Liaisons * * *

Sec. 8. 16 V.S.A. § 4029 is amended to read:

§ 4029. USE OF FUNDS FOR EDUCATION

(a) Funds received by a school district may be used only for legitimate
items of current education expense and shall not be used for municipal
services.

(b) Funds received by a municipality other than a school district may not
be used directly or indirectly for education expenses.

* * *

(g) Notwithstanding anything to the contrary in this section or otherwise in
law, a school district and the town or city municipality or municipalities in
which the school district operates may jointly fund the services of one or more
cultural liaisons to support students and families who have limited English
proficiency (LEP). A cultural liaison provides language translation and
interpretation services to help facilitate educational and municipal services for
LEP students and families; facilitates communication among school and
municipal staff, LEP students and families, and community organizations; and
assists in reconciling differing cultural perspectives and understandings.

* * * Wellness Program * * *

Sec. 9. 16 V.S.A. § 136 is amended to read:

§ 136. WELLNESS PROGRAM; ADVISORY COUNCIL ON WELLNESS

AND COMPREHENSIVE HEALTH

(a) As used in this section:
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* * *

(5) “Wellness program” means a program that includes physical fitness
and nutrition comprehensive health education as defined in section 131 of this
title.

(b) The Secretary with the approval of the State Board shall establish an
Advisory Council on Wellness and Comprehensive Health that shall include at
least three members associated with the health services field with expertise in
health services, health education, or health policy, at least one member who is
a school counselor, and at least one member who is a school social worker.
The members shall serve without compensation but shall receive their actual
expenses incurred in connection with their duties relating to wellness and
comprehensive health programs. The Council shall assist the Agency to plan,
coordinate, and encourage wellness and comprehensive health programs in the
public schools and shall meet not less than twice a year. The Council shall
also examine and coordinate state health wellness polices and federal wellness
policies to identify and, if possible, eliminate any redundancies.

(c) The Secretary shall collaborate with other agencies and councils
working on childhood wellness to:

(1) Supervise the preparation of appropriate nutrition and fitness
wellness program curricula for use in the public schools, promote programs for
the preparation of teachers to teach these curricula, and assist in the
development of wellness programs.

* * *

(5) Create a process for schools to share with the Department of Health
any data collected about the height and weight of students in kindergarten
through grade six. The Commissioner of Health may report any data compiled
under this subdivision on a countywide basis. Any reporting of data must
protect the privacy of individual students and the identity of participating
schools.

* * *

Sec. 10. SCHOOL WELLNESS POLICY

On or before January 15, 2022, the Agency of Education, in collaboration
with the Advisory Council on Wellness and Comprehensive Health created
under 16 V.S.A. § 136 and the Vermont School Boards Association, shall
update and distribute to school districts a model wellness program policy,
using the expanded definition of “wellness program” under 16 V.S.A. § 136, as
amended by this act, that shall:
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(1) be in compliance with all relevant State and federal laws; and

(2) reflect nationally accepted best practices for comprehensive health
education and school wellness policies, such as guidance from the Centers for
Disease Control and Prevention’s Whole School, Whole Community, Whole
Child Model.

* * * Menstrual Products * * *

Sec. 11. 16 V.S.A. § 1432 is added to read:

§ 1432. MENSTRUAL PRODUCTS

(a) By enacting this statute, the General Assembly intends to ensure that all
students attending a public school or an approved independent school have
access to menstrual products at no cost and without having to request them.

(b)(1) A school district and an approved independent school shall make
menstrual products available at no cost for each school within the district or
under the jurisdiction of the board of the independent school in:

(A) a majority of gender-neutral bathrooms and bathrooms
designated for female students that are generally used by students who are
eight years old or older; and

(B) the school nurse’s office.

(2) The school district or independent school, in consultation with the
school nurse who provides services to the school, shall determine which of the
gender-neutral bathrooms and bathrooms designated for female students to
stock with menstrual products and which brands to use.

(c) School districts and approved independent schools shall bear the cost of
supplying menstrual products and may seek grants or partner with a nonprofit
or community-based organization to fulfill this obligation.

* * * Vermont Ethnic and Social Equity Standards Advisory Working
Group * * *

Sec. 12. 2019 Acts and Resolves No. 1 is amended to read:

* * *

(c) Creation and composition. The Ethnic and Social Equity Standards
Advisory Working Group is established. The Working Group shall comprise
the following 20 23 members:

(1) 10 13 members who are members of, and represent the interests of,
ethnic groups and social groups, two four of whom shall be high school
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students and two of whom shall be members of Vermont’s Indigenous
community;

* * *

(d) Appointment and operation.

(1) The Vermont Coalition for Ethnic and Social Equity in Schools
(Coalition) shall appoint the 10 13 members who represent ethnic groups and
social groups and the member identified under subdivision (c)(2) of this
section. Appointments of members to fill vacancies to these positions shall be
made by the Coalition.

* * *

(3)(A) The Secretary of Education or designee shall call the first meeting
of the Working Group to occur on or before September 1, 2019.

* * *

(E) The Working Group shall have the assistance of the Agency of
Education for the purposes of scheduling meetings and processing
compensation and reimbursement pursuant to subsection (e) of this section
administrative, technical, and legal assistance of the Agency of Education. If
the Agency is unable to provide the Working Group with adequate support to
assist it with developing recommendations for updating educational standards
to recognize fully the history, contributions, and perspectives of ethnic groups
and social groups, then the Agency, in collaboration with the Working Group,
is authorized to retain a contractor with expertise in this area to assist the
Working Group.

* * *

(g) Duties of the Working Group.

(1) The Working Group shall review standards for student performance
adopted by the State Board of Education under 16 V.S.A. § 164(9) and, on or
before June 30, 2021 December 31, 2021, recommend to the State Board
updates and additional standards to recognize fully the history, contributions,
and perspectives of ethnic groups and social groups. These recommended
additional standards shall be designed to:

* * *

(h) Reports.

(3) The Working Group shall, on or before July 1, 2022 December 31,
2022, submit a report to the General Assembly that includes:
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* * *

(i) Duties of the State Board of Education. The Board of Education shall,
on or before June 30, 2022 December 31, 2022, consider adopting ethnic and
social equity studies standards into standards for student performance adopted
by the State Board under 16 V.S.A. § 164(9) for students in prekindergarten
through grade 12, taking into account the report submitted by the Working
Group under subdivision (g)(1) of this section.

Sec. 13. APPROPRIATIONS; VERMONT ETHNIC AND SOCIAL EQUITY

STANDARDS ADVISORY WORKING GROUP

(a) The sum of $1,500.00 is appropriated from the General Fund to the
Vermont Ethnic and Social Equity Standards Advisory Working Group
(Working Group) in fiscal year 2022 to cover per diem and reimbursement for
the three members of the Working Group added under Sec. 12 of this act.

(b) The sum of $50,000.00 is appropriated from the General Fund to the
Agency of Education in fiscal year 2022 for the cost of the contractor under
Sec. 12 of this act.

(c) Any unused portion of these appropriation shall, as of July 1, 2022,
revert to the General Fund.

* * * Shared School District Data Management System * * *

Sec. 14. FINDINGS AND PURPOSE

(a) Sec. E.500.1 of 2018 (Sp. Sess.) Acts and Resolves No. 11, as
amended, requires that not later than July 1, 2022 all Vermont supervisory
unions, supervisory districts, school districts, and independent technical center
districts utilize the same shared school district data management system
(eFinancePlus), which shall be selected by the Agency of Education per State
procurement guidelines.

(b) The purpose of Secs. 15-17 of this act is to:

(1) extend the deadline to December 31, 2022 for state-wide adoption of
eFinancePlus;

(2) pause until January 1, 2022 the further implementation of
eFinancePlus to provide time for further evaluation of the system, provided
that:

(A) the Agency of Education and its contractor for implementation
of the system shall continue to support users of the system; and
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(B) a supervisory union, supervisory district, school district, or
independent technical center district that does not use the system may join an
implementation round offered by the Agency of Education during the pause
period upon approval by its governing body; and

(3) require the Agency of Education to issue status reports to the
General Assembly.

Sec. 15. 2018 (Sp. Sess.) Acts and Resolves No. 11, Sec. E.500.1, as amended
by 2019 Acts and Resolves No. 72, Sec. E.500.5, is further amended to read:

Sec. E.500.1. SCHOOL FINANCE AND SHARED SCHOOL DISTRICT
FINANCIAL DATA MANAGEMENT SYSTEM

(a) Not later than July 1 December 31, 2022, all Vermont supervisory
unions, supervisory districts, school districts, and independent tech technical
center districts shall utilize the same school finance and financial data
management system. The system shall be selected by the Agency of Education
per State procurement guidelines.

* * *
Sec. 16. PAUSE OF IMPLEMENTATION OF SHARED SCHOOL

DISTRICT FINANCIAL DATA MANAGEMENT SYSTEM

Notwithstanding Sec. E.500.1 of 2018 (Sp. Sess.) Acts and Resolves
No. 11, as amended, the implementation of the Shared School District Data
Management System shall be paused until January 1, 2022, provided that:

(1) the Agency of Education and its contractor for implementation of
the system shall continue to support users, as of the date of enactment of this
act, of the system; and

(2) a supervisory union, supervisory district, school district, or
independent technical center district that does not use the system may join an
implementation round offered by the Agency of Education during the pause
period upon approval by its governing body.

Sec. 17. AGENCY OF EDUCATION; REPORTS

(a) On or before June 30, 2021 and quarterly thereafter until March 31,
2023, the Agency of Education shall provide a written report to the General
Assembly and the Vermont Association of School Business Officials on the
status of improving and implementing the Shared School District Data
Management System, including the status of:
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(1) system outages;

(2) bank reconciliations;

(3) reporting enhancements;

(4) systems enhancements; and

(5) user training.

(b) In preparing the quarterly reports, the Agency shall collect input from
the Vermont Association of School Business Officials and professional
accounting firms engaged in the process of conducting school district audits in
Vermont. 

* * * State Board of Education; Agency of Education; Roles and
Responsibilities * * *

Sec. 18. STATE BOARD OF EDUCATION; AGENCY OF EDUCATION;

ROLES AND RESPONSIBILITIES

(a) On or before December 15, 2021, the State Board of Education and the
Agency of Education shall jointly report to the House and Senate Committees
on Education on how the roles and responsibilities of the State Board and the
Agency should be restructured to ensure that:

(1) the prekindergarten through grade 12 educational system meets the
needs of all students on a fair and equitable basis;

(2) federal and State statutory mandates are carried out in a professional
and timely manner, including the updating of rules;

(3) the State Board and the Agency have the resources necessary to
fulfill their roles and responsibilities, including an adequate number of
qualified and properly trained staff; and

(4) the State Board and the Agency maximize operational and
administrative efficiencies.

(b) As part of this process, the State Board and the Agency shall
identify and document all federal and State statutory mandates and rules for
which they are responsible and assess whether they are being carried out in a
professional and timely manner. The results of this analysis shall be included
in the report required under subsection (a) of this section.

(c) If the State Board and the Agency cannot agree on how the roles and
responsibilities of the State Board and the Agency should be restructured to
meet the goals under subsection (a) of this section, then they shall each
identify in the report the areas of agreement and disagreement and explain why
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its proposal best achieves these goals. The report shall not include legislative
language, which shall be developed after the Committees have considered the
report.

* * * Effective Dates * * *

Sec. 19. EFFECTIVE DATES

This act shall take effect on passage, except that school districts and
approved independent schools shall comply with the requirements of Sec. 11
(menstrual products) for the 2022–2023 school year and thereafter.

(Committee vote: 11-0-0 )

(For text see Senate Journal March 17, 2021 )

Rep. Scheu of Middlebury, for the Committee on Appropriations,
recommends the bill ought to pass in concurrence with proposal of amendment
as recommended by the Committee on Education.

(Committee Vote: 11-0-0)

S. 124

An act relating to miscellaneous utility subjects

Rep. Yantachka of Charlotte, for the Committee on Energy and
Technology, recommends that the House propose to the Senate that the bill be
amended as follows:

First: In Sec. 5, 30 V.S.A. § 218, in subsection (e), by striking out “, and
the Commission shall only set or change the eligibility level for any program
created pursuant to this section after investigation, evidence, and hearing from
the distribution utility sponsor of the program and other interested
stakeholders.” and inserting in lieu thereof “.”

Second: By striking out Sec. 9, effective date, in its entirety and inserting
in lieu thereof a new Sec. 9 to read as follows:

Sec. 9. EFFECTIVE DATES

This act shall take effect on July 1, 2021, except that Sec. 5 (30 V.S.A.
§ 218) shall take effect upon passage, except for an existing program under
30 V.S.A. § 218(e), for which it shall take effect upon a Commission decision
following an investigation regarding tariff changes for the distribution utility
sponsor of the program.

(Committee vote: 9-0-0 )

(For text see Senate Journal March 24, 2021 )
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Rep. Feltus of Lyndon, for the Committee on Appropriations, recommends
the bill ought to pass in concurrence with proposal of amendment as
recommended by the Committee on Energy and Technology.

(Committee Vote: 11-0-0)

Action Postponed Until May 4, 2021

Action Under Rule 33

J.R.S. 24

Joint resolution relating to amending temporary Joint Rule 22A

(For text see House Journal April 21, 2021)

Consent Calendar

Concurrent Resolutions for Adoption Under Joint Rule 16a

The following concurrent resolutions have been introduced for approval by
the Senate and House and will be adopted automatically unless a Senator or
Representative requests floor consideration before today’s adjournment.
Requests for floor consideration in either chamber should be communicated to
the Secretary’s office and/or the House Clerk’s office, respectively. For text of
resolutions, see Addendum to House Calendar and Senate Calendar of April
29, 2021.

H.C.R. 52

House concurrent resolution congratulating the Champlain Valley Union
High School Redhawks girls’ cross-country team on winning a 12th
consecutive Division 1 championship

H.C.R. 53

House concurrent resolution congratulating the 2020 Champlain Valley Union
High School Redhawks boys’ golf team on winning its third consecutive
Division I championship

H.C.R. 54

House concurrent resolution congratulating the 2020 Champlain Valley Union
High School Redhawks Division I boys’ cross-country championship team

H.C.R. 55

House concurrent resolution honoring the Cystic Fibrosis Lifestyle Foundation
for its achievements on behalf of persons with cystic fibrosis
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H.C.R. 56

House concurrent resolution honoring Elaine Pinckney for her illustrious
career in public education

H.C.R. 57

House concurrent resolution honoring former Arlington Selectboard Chair
Keith Squires and former Arlington School Board Chair Donna Squires for
their dedicated municipal civic service

S.C.R. 5

Senate concurrent resolution designating May 2021 as Mental Health
Awareness Month in Vermont

Public Hearings

Joint public hearing to hear Vermont's unemployment insurance issues
for employees and employers during the COVID pandemic

On Tuesday, May 4, 2021 from 5:00 p.m. to 7:00 p.m. the House Committee
on Commerce and Economic Development and the House Committee on
Government Operations will hold a joint public hearing to listen to employees
and employers in Vermont about the issues faced with unemployment
insurance during the COVID pandemic. The public is invited to register to
speak at the hearing or submit written testimony.

To register as a speaker at the hearing, please sign up here:
https://legislature.vermont.gov/links/public-hearing-unemployment
Registrations will be accepted on a first-come, first-served basis, and testimony
time will be limited to two minutes per person.

Registrations will be accepted on a first-come, first-served basis, and testimony
time will be limited to two minutes per person.

To submit written testimony, please email an MS Word or PDF file to
testimony@leg.state.vt.us

The hearing will be live streamed on the Legislature’s Joint Committees
YouTube channel here:
https://legislature.vermont.gov/committee/streaming/shared-joint-committees
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Information Notice

Grants and Positions that have been submitted to the Joint Fiscal
Committee by the Administration, under 32 V.S.A. §5(b)(3)

JFO #3043 - $4,284,369 from the US Dept of Education to the VT Agency of
Education for assistance to VT’s approved and recognized non-profit
independent schools to address educational disruptions caused by COVID-19.
Funds will be managed by the VT Agency of Education. [NOTE: Funds will
be used with the GEER EANS program: Governor’s Emergency Education
Relief (GEER) Emergency Assistance to Non-public Schools (EANS). This
program is replacing Equitable Services in ESSER II and III. Please see
this overview of how the funds will be used by the AOE to support
independent schools.] [JFO received 4/5/2021]

JFO #3044 – One (1) limited service position to the VT Dept. of Disabilities,
Aging and Independent Living to develop a Northeast Network of mental
health counselors familiar with farmer related stressors. Total first year amount
of $146,766 from the U.S. Department of Agriculture. Position has been
approved for 1 year and is expected to be approved for 2 additional years.
[JFO received 4/05/2021]

JFO #3045 - 48 (forty-eight) limited-service positions to carry out the ongoing
work for an effective public health response to COVID-19. [NOTE: Positions
to be funded through ongoing CDC grants #2254 (Immunization) and #2478
(Epidemiology and Laboratory Capacity) previously approved in 2006 and
2010, respectively.] [JFO received 4/13/2021]

JFO #3046 – One (1) limited service position, Grants Program Manager, to
the VT Dept. of Economic Development to provide management, oversight
and technical assistance to grantees. This position is funded through the
Norther Border Regional Commission Capacity Grants through previously
approved JFO Grant #2971. Position is for one year with expected approval for
a second year. [JFO received 4/21/2021]

JFO #3047 – $1,000,000 to the VT Department of Public Service from the
Norther Border Regional Commission. Funds will be used to build out
infrastructure and expand broadband throughout Vermont. This grant includes
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a $1.75M match as follows: $1.5M from Act 154 (2020), $60,000K from Act
79 (2019) and the rest from an existing position – Rural Broadband Technical
Assistant. [JFO received 4/21/2021]


