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ORDERS OF THE DAY

ACTION CALENDAR

Favorable with Amendment

S. 45

An act relating to earned discharge from probation

Rep. Dolan of Essex, for the Committee on Corrections and Institutions,
recommends that the House propose to the Senate that the bill be amended by
striking all after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 28 V.S.A. § 200 is added to read:

§ 200. PURPOSE OF PROBATION

It is the policy of this State that the purpose of probation is to rehabilitate
offenders, reduce the risk that they will commit a subsequent offense, and
protect the safety of the victim and the community.

Sec. 2. 28 V.S.A. § 205(b) is amended to read:

(b)(1) At or before the sentencing hearing, the prosecutor’s office shall
inform the victim of the mid-point review process for probationers, and that
the defendant may be eligible for early discharge from probation pursuant to
sections 251 and 252 of this title.

(2) The victim of a listed crime as defined in 13 V.S.A. § 5301(7) for
which the offender has been placed on probation shall have the right to request
and receive from the Department of Corrections information regarding the
offender's general compliance with the specific conditions of probation.
Nothing in this section shall require the Department of Corrections to disclose
any confidential information revealed by the offender in connection with
participation in a treatment program.

Sec. 3. 28 V.S.A. § 251 is amended to read:

§ 251. DURATION OF PROBATION

(a) The court placing a person on probation may terminate the period of
probation and discharge the person at any time if such termination is warranted
by the conduct of the offender and the ends of justice.

(b)(1) Upon the Commissioner’s motion to discharge pursuant to
subsection 252(d) of this title, the sentencing court shall terminate the period
of probation and discharge the person at the midpoint of the probation term
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unless the prosecutor seeks a continuation of probation within 21 days of
receipt of notice of the Commissioner’s motion; and

(A) the court finds by a preponderance of the evidence that
termination and discharge will present a risk of danger to the victim of the
offense or to the community; or

(B) the court finds by clear and convincing evidence that the
probationer is not substantially in compliance with the conditions of probation
that are related to the probationer’s rehabilitation or to victim or community
safety.

(2) If the court grants the prosecutor’s motion to continue probation, it
may continue probation for the full term or any portion thereof. The court
shall also review the conditions of probation and remove any conditions that
are no longer necessary for the remainder of the term.

(c) A probationer shall not be deemed ineligible for discharge or term
reduction due to unpaid restitution, fees, or surcharges.

Sec. 4. 28 V.S.A. § 252 is amended to read:

§ 252. CONDITIONS OF PROBATION AND MIDPOINT REVIEW

(a) Conditions, generally. The conditions of probation shall be such as the
court in its discretion deems reasonably necessary to ensure that the offender
will lead a law-abiding life or to assist the offender to do so. The court shall
provide as an explicit condition of every sentence to probation that if the
offender is convicted of another offense during the period for which the
sentence remains subject to revocation, then the court may impose revocation
of the offender’s probation.

(b) Probation conditions. When imposing a sentence of probation, the
court may, as a condition of probation, require that the offender:

* * *

(c) Certificate. When an offender is placed on probation, he or she shall be
given a certificate explicitly setting forth the conditions upon which he or she
is being released.

(d) Review and recommendation for discharge.

(1) The Commissioner shall review the record of each probationer
serving a specified term during the month prior to the midpoint of that
probationer’s specified term and may shall file a motion requesting the
sentencing court to dismiss the probationer from probation or deduct a portion
of the specified term from the period of probation if the offender:
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(A) has successfully completed a program or has attained a goal or
goals specified by the conditions of probation not been found by the court to
have violated the conditions of probation in the six months prior to the review;

(B) is not serving a sentence for committing a crime specified in
13 V.S.A. chapter 19, subchapters 6 and 7; 13 V.S.A. chapter 72, subchapter 1;
or 13 V.S.A. § 2602; and

(C) has completed those rehabilitative or risk reduction services
required as a condition of probation which have a duration that is set and
knowable at the outset of probation.

The Commissioner may include in the motion a request that the court
deduct a portion of the specified term for each condition completed or goal
attained. Any motion under this section shall be made pursuant to a rule
adopted by the Commissioner under 3 V.S.A. chapter 25 that shall provide that
the decision to make or refrain from making a motion shall be made at the sole
discretion of the Commissioner and shall not be subject to appeal.

(2) If the probationer does not meet the criteria set forth in
subdivision (1) of this subsection, or if the court denies the Commissioner’s
motion to discharge, the Commissioner shall file a motion requesting the
sentencing court to discharge the probation term once the probationer meets
the criteria set forth in subdivision (1) of this subsection.

(3) The prosecutor shall make a reasonable effort to notify any victim of
record of a motion filed to reduce a probationer’s term pursuant to this
subsection. “Reasonable effort” means attempting to contact the victim by
first-class mail at the victim’s last known address and by telephone at the
victim’s last known phone number.

Sec. 5. DEPARTMENT OF CORRECTIONS; PROBATION MIDPOINT

REVIEW; REPORT

(a) Beginning on July 1, 2021, the Department of Corrections shall collect
the following data regarding the probation midpoint review process:

(1) the number of probation discharge or probation term reduction
motions filed by the Department;

(2) the number of probation terms that were reduced or terminated
pursuant to this Act; and

(3) the amount of time reduced from probation terms as a result of
probation term reduction motions granted by the court.
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(b) On or before August 1, 2022 and August 1, 2023, the Department shall
report to the Joint Legislative Justice Oversight Committee with the data
collected pursuant to this section and any recommendations for further
legislative action to improve the probation midpoint review process.

Sec. 6 SENTENCING COMMISSION; PROBATION TERMS FOR

MISDEMEANORS

During the 2021 legislative interim, the Vermont Sentencing Commission
shall review 28 V.S.A. § 205 and the December 3, 2020 report of the Pew
Charitable Trusts, “States Can Shorten Probation and Protect Public Safety,”
and consider whether Vermont should limit the duration of probation terms for
misdemeanor offenses to two years. On or before October 1, 2021, the
Commission shall issue its recommendation pursuant to this section to the
Joint Legislative Justice Oversight Committee.

Sec. 7. EFFECTIVE DATE

This act shall take effect on July 1, 2021.

(Committee vote: 11-0-0 )

(For text see Senate Journal February 24. 2021 )

NOTICE CALENDAR

Favorable with Amendment

H. 265

An act relating to the Office of the Child Advocate

Rep. Noyes of Wolcott, for the Committee on Human Services,
recommends the bill be amended by striking all after the enacting clause and
inserting in lieu thereof the following:

Sec. 1. 33 V.S.A. chapter 32 is added to read:

CHAPTER 32. OFFICE OF THE CHILD, YOUTH, AND FAMILY
ADVOCATE

§ 3201. DEFINITIONS

As used in this chapter:

(1) “Child, Youth, and Family Advocate” or “Advocate” means an
individual who leads the Office of the Child, Youth, and Family Advocate.

(2) “Department” means the Department for Children and Families.
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(3) “Office” means the Office of the Child, Youth, and Family
Advocate.

(4) “State agency” means any office, department, board, bureau,
division, agency, or instrumentality of the State.

§ 3202. OFFICE OF THE CHILD, YOUTH, AND FAMILY ADVOCATE

(a) There is established the Office of the Child, Youth, and Family
Advocate for the purpose of advancing the interests and welfare of Vermont’s
children and youths receiving services from the Department in a manner that
addresses racial and social equity, including providing transparent and
impartial oversight of the child protection and juvenile justice systems and
promoting reforms necessary to better serve Vermont’s children, youths, and
families. The Office shall act independently of any State agency in the
performance of its duties.

(b) The Office shall:

(1) work in collaboration with relevant parties to strengthen the
Department’s services for children, youths, and families;

(2) analyze and monitor the development and implementation of
federal, State, and local laws, regulations, and policies relating to child, youth,
and family welfare and recommend changes when appropriate;

(3) review systemic issues in the Department’s provision of services to
children and youths that may exist and complaints concerning the actions of
the Department and of any entity that provides services to children, youths,
and families through funds provided by the Department; make appropriate
referrals; and investigate those complaints where the Advocate determines that
a child, youth, or family may be in need of assistance from the Office;

(4) support children, youths, and families by providing information
about recipients’ rights and responsibilities related to Departmental services;

(5) review current systems to determine to what extent children and
youths placed in the custody of the Department or who are receiving services
under the supervision of the Department receive humane and dignified
treatment at all times, including consideration by the Advocate as to what
extent the system protects and enhances the child’s or youth’s personal dignity,
right to privacy, and right to appropriate health care and education in
accordance with State and federal law;

(6) provide systemic information concerning child, youth, and family
welfare to the public; the Governor; State agencies, legislators; and others, as
necessary;
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(7) notwithstanding 2 V.S.A. § 20(d), submit to the General Assembly
and the Governor on or before December 1 of each year a report addressing
services provided by the Department, including:

(A) the quality of services provided to children, youths, and families;

(B) the conditions of placements for Vermont’s children and youths;

(C) systemic findings related to services for and assistance to
children, youths, and families within the child protection and juvenile justice
systems;

(D) recommendations related to improving services for children,
youths, and families; and

(E) data disaggregated by race, ethnicity, gender, geographic
location, disability status, and any other categories that the Advocate deems
necessary; and

(8) address any challenges accessing information or records that are
necessary for carrying out the provisions of this chapter.

§ 3203. CHILD, YOUTH, AND FAMILY ADVOCATE

(a) The Office shall be directed by the Child, Youth, and Family Advocate,
an individual who shall be qualified by reason of education, expertise, and
experience and who may have a professional degree in law, social work, public
health, or a related field. The Child, Youth, and Family Advocate shall serve
on a full-time basis and shall be exempt from classified service.

(b)(1) The Oversight Commission on Children, Youths, and Families
established pursuant to section 3210 of this chapter shall recommend qualified
applicants for the position of the Child, Youth, and Family Advocate to the
Governor for consideration. Subject to confirmation by the Senate, the
Governor shall appoint an Advocate from among those applicants
recommended by the Oversight Commission for a term of four years. The
appointment for Advocate shall be made without regard to political affiliation
and on the basis of integrity and demonstrated ability. The Advocate shall
hold office until reappointed or until a successor is appointed.

(2) The Governor, upon a majority vote of Oversight Commission, may
remove the Child, Youth, and Family Advocate for cause, which includes only
neglect of duty, gross misconduct, conviction of a crime, or inability to
perform the responsibilities of the Office. The Governor’s reason for
removing the Advocate shall be published electronically on the website of the
Office of the Child, Youth, and Family Advocate, and the Speaker of the
House and President Pro Tempore shall simultaneously receive notification.
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Any vacancy shall be filled by the appointment process set forth in subdivision
(1) of this subsection for the remainder of the unexpired term.

(c) The Child, Youth, and Family Advocate shall appoint a Deputy Child,
Youth, and Family Advocate, whose duties shall be performed at the direction
of the Advocate.

(d) Upon any vacancy in the position of the Advocate, and until such time
as a replacement is appointed and confirmed, the Deputy Child, Youth, and
Family Advocate shall serve as the acting Child, Youth, and Family Advocate.
The acting Child, Youth, and Family Advocate shall have the full
responsibilities of the Advocate shall be and entitled to the same compensation
as the outgoing Child, Youth, and Family Advocate.

§ 3204. CHILD, YOUTH, AND FAMILY ADVISORY COUNCIL

(a) Purpose and membership. The Child, Youth, and Family Advocate
shall appoint and convene an Advisory Council composed of nine stakeholders
who have been impacted by child welfare services provided by the Department
for Children and Families. The Advisory Council’s membership shall reflect
the growing diversity of Vermont’s children and families, including
individuals who are Black, Indigenous, and Persons of Color, as well as with
regard to socioeconomic status, geographic location, gender, sexual identity,
and disability status. Members shall provide advice and guidance to the Office
of the Child, Youth, and Family Advocate regarding the routine administration
and operation of the Office, including providing advice and guidance to the
Advocate upon request.

(b) Meetings.

(1) The Advocate shall call the first meeting of the Advisory Committee
to occur on or before March 15, 2022.

(2) The Advisory Committee shall select a chair from among its
members at the first meeting.

(3) A majority the membership shall constitute a quorum.

(4) The Advisory Committee shall cease to exist on July 1, 2028.

(c) Confidentiality. In seeking the advice and guidance of the Advisory
Council, the Child, Youth, and Family Advocate shall not disclose to the
Advisory Council, or any member thereof, individually identifiable
information about a child or youth unless the information is already known to
the public.

(d) Compensation. Members of the Advisory Council shall be entitled
to per diem compensation and reimbursement of expenses as permitted under
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32 V.S.A. § 1010 for not more than 12 meetings annually. These payments
shall be made from monies appropriated to the Office.

§ 3205. INCIDENTS AND FATALITIES

(a) The Department shall provide the Office with a copy of all reports
related to actual physical injury to children or youths in the custody of the
Commissioner or a significant risk of such harm.

(b) The Department shall provide the Office with a written report within
48 hours of:

(1) any fatality of a child or youth in its custody; and

(2) the restraint or seclusion of any child or youth in its custody.

§ 3206. ACCESS TO INFORMATION AND FACILITIES

(a) Notwithstanding any other provision of law, the Child, Youth, and
Family Advocate and the Deputy Advocate shall, upon request, have timely
access, including the right to inspect and copy, to any records necessary to
carry out the provisions of this chapter, including relevant records produced
and held by State entities and third parties.

(b) The Child, Youth, and Family Advocate and Deputy Advocate may
communicate privately and visit with any child or youth who is in the custody
of the Department. The Advocate or Deputy Advocate shall obtain the consent
of a parent or guardian prior to communicating or visiting with a child or
youth who is not in the custody of the Department.

(c) Facilities and providers delivering services to children and youths shall
permit the Child, Youth, and Family Advocate or the Deputy Advocate to
access their facilities and to communicate privately and visit with children and
youths for whom they provide services.

§ 3207. COOPERATION OF STATE AGENCIES

All State agencies shall comply with reasonable requests of the Child,
Youth, and Family Advocate and Deputy Advocate for information and
assistance.

§ 3208. CONFIDENTIALITY

(a) The Office shall maintain the confidentiality of all case records, third-
party records, and court records, as well as any information gathered in the
course of investigations and systems monitoring duties. These records are
exempt from public inspection and copying under the Public Records Act and
shall be kept confidential except as provided in subsections (b) and (c) of this
section.
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(b) In the course of carrying out the provisions of this chapter, if the Child,
Youth, and Family Advocate or Deputy Advocate reasonably believes that the
health, safety, or welfare of a child or youth is at imminent risk, the Advocate
or Deputy Advocate may disclose relevant documents or information to any of
the individuals or entities listed in subdivision 4921(e)(1) of this title.
Determinations of relevancy shall be made by the Advocate.

(c) Notwithstanding subsection (a) of this section, the Child, Youth, and
Family Advocate or Deputy Advocate may publicly disclose any patterns of
conduct or repeated incidents identified by the Advocate or Deputy Advocate
in carrying out the provisions of this chapter if the Advocate or Deputy
Advocate reasonably believes that public disclosure is likely to mitigate a risk
posed to the health, safety, and welfare of a child or youth, except the
Advocate or Deputy Advocate shall not publicly disclose either of the
following:

(1) individually identifiable information about a child or youth unless
the information is already known to the public; and

(2) investigation findings where there is a pending law enforcement
investigation or prosecution.

§ 3209. CONFLICT OF INTEREST

The Child, Youth, and Family Advocate, the Advocate’s employees,
contractors, and members of the Oversight Commission on Children, Youths,
and Families shall not have any conflict of interest with the Department or
with any entity that provides services to children, youths, and families through
funds provided by the Department relating to the performance of their
responsibilities under this chapter. For the purposes of this section, a conflict
of interest exists whenever the Child, Youth, and Family Advocate or the
Advocate’s employees or contractors:

(1) has direct involvement in the licensing, certification, or accreditation
of a provider or facility delivering services to children, youths, and families;

(2) has a direct ownership interest in a provider or facility delivering
services to children, youths, and families;

(3) is employed by or participates in the management of a provider or
facility delivering services to children, youths, and families; or

(4) receives or has the right to receive, directly or indirectly,
remuneration under a compensation arrangement with a provider or facility
delivering services to children, youths, and families.

§ 3210. OVERSIGHT COMMISSION ON CHILDREN, YOUTHS, AND
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FAMILIES

(a) Creation. There is created the Oversight Commission on Children,
Youths, and Families to provide guidance and recommendations to the Office
of the Child, Youth, and Family Advocate.

(b) Membership. The Commission shall be composed of the following
members who shall not have a conflict of interest with the Department for
Children and Families:

(1) one current member of the House of Representatives who serves on
the House Committee on Human Services, who shall be appointed by the
Speaker of the House;

(2) one current member of the Senate who serves on the Senate
Committee on Health and Welfare, who shall be appointed by the Committee
on Committees;

(3) a member with professional expertise in childhood trauma, adverse
childhood experiences, or child welfare, who shall be appointed by the
Governor;

(4) the Executive Director of Racial Equity established pursuant to
3 V.S.A. § 5001 or designee;

(5) one member of a child advocacy group, board, or commission, who
shall be appointed by the Speaker of the House;

(6) one member of a child advocacy group, board, or commission, who
shall be appointed by the Committee on Committees;

(7) one member of a child advocacy group, board, or commission, who
shall be appointed by the Governor;

(8) an adult who was in the custody of the Department for Children and
Families within the past five years, who shall be appointed by the Vermont
Foster and Adoptive Family Association; and

(9) the relative caregiver of a child or youth involved in the child
protection system, who shall be appointed by Vermont Kin as Parents.

(c) Powers and duties. The Commission shall:

(1) recommend qualified applicants for the position of the Child, Youth,
and Family Advocate to the Governor for consideration pursuant to section
3203 of this chapter; and
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(2) provide oversight of the Office in its efforts to support an equitable,
comprehensive, and coordinated system of services and programs for children,
youths, and families.

(d) Assistance. The Commission shall have the administrative assistance
of the Agency of Administration.

(e) Meetings.

(1) The member representing the House Committee on Human Services
shall call the first meeting of the Commission to occur on or before August 1,
2021.

(2) The Commission shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(f) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Commission serving in the member’s
capacity as a legislator shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 2 V.S.A. § 23 for not more than
four meetings annually.

(2) Other members of the Commission shall be entitled to per diem
compensation and reimbursement of expenses as permitted under 32 V.S.A.
§ 1010 for not more than four meetings annually. These payments shall be
made from monies appropriated to the Office of the Child, Youth, and Family
Advocate.

Sec. 2. 33 V.S.A. § 4913 is amended to read:

§ 4913. REPORTING CHILD ABUSE AND NEGLECT; REMEDIAL

ACTION

(a) A mandated reporter is any:

* * *

(11) camp counselor; or

(12) member of the clergy; or

(13) employee of the Office of the Child, Youth, and Family Advocate
established pursuant to 33 V.S.A. chapter 32.

* * *

Sec. 3. 33 V.S.A. § 4921 is amended to read:
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§ 4921. DEPARTMENT’S RECORDS OF ABUSE AND NEGLECT

* * *

(d) Upon request, Department records created under this subchapter shall
be disclosed to:

* * *

(4) law enforcement officers engaged in a joint investigation with the
Department, an Assistant Attorney General, or a State’s Attorney; and

(5) other State agencies conducting related inquiries or proceedings; and

(6) the Office of the Child, Youth, Family Advocate for the purpose of
carrying out the provisions in chapter 32 of this title.

* * *

Sec. 4. 33 V.S.A. § 5117 is amended to read:

§ 5117. RECORDS OF JUVENILE JUDICIAL PROCEEDINGS

* * *

(b)(1) Notwithstanding the foregoing, inspection of such records and files
by the following is not prohibited:

* * *

(H) the Office of the Child, Youth, Family Advocate for the purpose
of carrying out the provisions in chapter 32 of this title.

* * *

Sec. 5. OFFICE OF THE CHILD, YOUTH, AND FAMILY ADVOCATE;

DUTIES; TEMPORARY LIMITATION

Notwithstanding 33 V.S.A. § 3202(b), the Office of the Child, Youth, and
Family Advocate shall only assume responsibility for the duties listed in
subdivisions (1) and (2) of subsection (b) through June 30, 2022. The Office
of the Child, Youth, and Family Advocate shall assume full responsibility of
all duties listed in 33 V.S.A. § 3202(b) beginning on July 1, 2022.

Sec. 6. TRANSITION

The initial term of the Child, Youth, and Family Advocate established
pursuant to 33 V.S.A. chapter 32 shall begin on or before January 1, 2022.
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Sec. 7. APPROPRIATION

The sum of $120,000.00 is appropriated to the Office of the Child, Youth,
and Family Advocate from the General Fund in fiscal year 2022 for carrying
out the purposes of this act.

Sec. 8. REPEAL; JOINT LEGISLATIVE CHILD PROTECTION

OVERSIGHT COMMITTEE

2015 Acts and Resolves No. 60, Sec. 23 as amended by 2018 Acts and
Resolves No. 207, Sec. 2 is repealed.

Sec. 9. EFFECTIVE DATE

This act shall take effect on July 1, 2021, except that Secs. 2 (reporting
child abuse and neglect; remedial action), 3 (Department’s records of abuse
and neglect), 4 (records of juvenile judicial proceedings), 5 (Office of the
Child, Youth, and Family Advocate; duties; temporary limitation), and
7 (appropriation) shall take effect on January 1, 2022.

and that after passage the title of the bill be amended to read: “An act
relating to the Office of the Child, Youth, and Family Advocate”

( Committee Vote: 11-0-0)

Rep. Jessup of Middlesex, for the Committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the
Committee on Human Services and when further amended as follows:

First: In Sec. 1, 33 V.S.A. chapter 32, in section 3204 (Child, Youth, and
Family Advisory Council), in subsection (b), by striking out “Committee” in
the three instances in which it appears and inserting in lieu thereof “Council”

Second: In Sec. 6 (transition), by striking out the words “or before” after
the words “begin on”

( Committee Vote: 10-1-0)

H. 449

An act relating to the membership and duties of the Vermont Pension
Investment Commission and the creation of the Pension Benefits, Design, and
Funding Task Force.

(Rep. Gannon of Wilmington will speak for the Committee on
Government Operations.)

Rep. Townsend of South Burlington, for the Committee on
Appropriations, recommends the bill ought to pass when amended as follows:
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First: In Sec. 3, Vermont Pension Investment Commission; fiscal year 2022
reports”, in subsection (b), in the third sentence, by striking out “House and
Senate Committees on Government Operations” and inserting in lieu thereof
“House Committees on Appropriations and on Government Operations and the
Senate Committees on Appropriations and on Government Operations”

Second: In Sec. 10, Pension Benefits, Design, and Funding Task Force;
State Employees’ Retirement System; State Teachers’ Retirement System;
report, in subsection (c), in subdivision (1), in subdivision (H), at the end of
the sentence, by striking out “and”; in subdivision (I), at the end of the
sentence, by striking out “.” and inserting in lieu thereof “; and”; and by
adding a subdivision (J) to read as follows:

(J) modeling and estimating costs for not changing the retirement
benefits for members of the State Employees’ Retirement System and the State
Teachers’ Retirement System for members who are within five and 10 years of
the current retirement age.

and in subdivision (2), before the period, by inserting “or changing the
retirement benefits for members of the State Employees’ Retirement System
and the State Teachers’ Retirement System who are current retirees or within
five years of the current retirement age”

and by striking out subdivision (e)(2) in its entirety and inserting in lieu
thereof the following:

(2)(A) The Joint Fiscal Office shall contract for an independent benefits
expert and a legal expert, as necessary, to provide advisory services to the Task
Force.

(B) The sum of not more than $200,000.00 is appropriated from
general funds to the General Assembly for the purpose described in
subdivision (A) of this subdivision (2).

and in subsection (g), in the first sentence, by striking out “September 1,
2021” and inserting in lieu thereof “September 15, 2021” and by striking out
“House and Senate Committees on Government Operations” and inserting in
lieu thereof “House Committees on Appropriations and on Government
Operations and the Senate Committees on Appropriations and on Government
Operations”

(Committee Vote 10-1-0)



- 1125 -

S. 114

An act relating to improving prekindergarten through grade 12 literacy
within the State

Rep. Webb of Shelburne, for the Committee on Education, recommends
that the House propose to the Senate that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

* * * Purpose * * *

Sec. 1. PURPOSE

(a) The purpose of this act is to continue the ongoing work to improve
literacy for all students in the State while recognizing that achieving this goal
will require a multiyear and multidimensional effort requiring continued focus
by the General Assembly, the Administration, and school leaders.

(b) The State has been awarded Elementary and Secondary School
Emergency Relief (ESSER) funding under the American Rescue Plan Act of
2021 Section 2001(f) to carry out, directly or through grants or contracts,
activities to address learning loss by supporting the implementation of
evidence-based interventions, such as summer learning or summer enrichment
programs, extended day programs, comprehensive afterschool programs, or
extended school year programs, and ensure that such interventions respond to
students’ academic, social, and emotional needs and address the
disproportionate impact of the coronavirus on at-risk student populations,
students experiencing homelessness, and children and youths in foster care,
including by providing additional support to local educational agencies to fully
address such impacts.

(c) The purpose of the technical support for supervisory unions under
Sec. 3 of this act and the contractor support for the Agency of Education under
Sec. 4 of this act is to carry out activities to address learning loss and improve
literacy outcomes.

* * * Findings * * *

Sec. 2. FINDINGS

(a) Addressing literacy outcomes is a key strategy for the successful
implementation of 2018 Acts and Resolves No. 173. The following findings
from the report entitled “Expanding and Strengthening Best-Practice Supports
for Students who Struggle” issued by the District Management Group in
November 2017, which informed the development of Act 173, support the
urgency to improve Vermont’s literacy outcomes relative to special education
reform:
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(1) “Investing in the effectiveness of core reading instruction is critical
for students in general education and students with disabilities.”

(2) “Students with mild-to-moderate disabilities who struggle with
reading may not be supported by teachers skilled in the teaching of reading.”

(3) “While some special education teachers across the supervisory
unions had a strong background in the teaching of reading, others indicated
that they did not have the training or background to be effective supporting
students struggling in reading.”

(b) The following data indicate Vermont needs to improve its literacy
outcomes at the early grades:

(1) Smarter Balanced Assessment Consortium results from 2016 to 2018
indicate that only about 50 percent of students in grade three were proficient in
English Language Arts in each of these years.

(2) From 2015 to 2019, Vermont’s average scale in grade four reading
on the National Assessment of Educational Progress dropped every year from
a high of 230 to a low score of 222.

(c) The COVID-19 emergency has adversely affected student academic and
developmental progress. Failure to address literacy outcomes now could
significantly impact student development for many years to come, since
literacy is foundational to the success of each student.

(d) The General Assembly recognizes that improving literacy outcomes is a
significant challenge for school systems and their constituencies, and that they
will require time and assistance in making necessary changes.

* * * Assistance to Support Improved Literacy Outcomes * * *

Sec. 3.  ASSISTANCE TO SUPPORT IMPROVED LITERACY

OUTCOMES

(a) In recognition that literacy proficiency is a foundational learning skill,
the technical support provided in this section is designed to assist supervisory
unions improve literacy outcomes as part of their implementation of 2018 Acts
and Resolves No. 173.

(b)(1) The Agency of Education shall use the funding under Sec. 4(b) of
this act to:

(A) provide professional development learning modules for teachers
in methods of teaching literacy in the five key areas of literacy instruction as
identified by the National Reading Panel, which are phonics, phonemic
awareness, vocabulary, fluency, and reading comprehension; and
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(B) assist supervisory unions in implementing evidence-based
systems-wide literacy approaches that address learning loss due to the COVID-
19 pandemic.

(2) The Agency of Education shall, in accordance with the assurances
required to be given by the Secretary of Education to the U.S. Department of
Education under the American Rescue Plan Act of 2021, direct this funding to:

(A) address learning loss through the implementation of evidence-
based interventions that respond to students’ academic, social, and emotional
needs and address the disproportionate impact of COVID-19 on student groups
most impacted by the pandemic and for whom the pandemic exacerbated pre-
existing inequities; and

(B) school districts that need additional support as evidenced by their
needs assessment priorities in their COVID-19 recovery plans.

(c) The Agency of Education shall use the funding under Sec. 4(a) of this
act to retain one or more contractors to provide the following technical
assistance to supervisory unions:

(1) recommend how federal funds can be used to implement 2018 Acts
and Resolves No. 173 in the context of improving literacy outcomes;

(2) recommend evidence-based best practices in teaching literacy
instruction to students in prekindergarten through grade 3;

(3) recommend how to provide professional development for teachers
and school leaders in methods of teaching literacy; and

(4) recommend policies, procedures, and other methods to ensure that
improvements in literacy outcomes are sustained.

* * * Agency of Education; Literacy Staffing; Appropriations * * *

Sec. 4. AGENCY OF EDUCATION; CONTRACTOR; APPROPRIATIONS

(a) There is appropriated to the Agency of Education from the American
Rescue Plan Act of 2021 pursuant to Section 2001(f)(4), Pub. L. No. 117-2 in
fiscal year 2022 the amount of $450,000.00 for the costs of the contractor or
contractors under Sec. 3 of this act for fiscal years 2022, 2023, and 2024. The
Agency may shift the use of this funding from the contractor or contractors to
a limited service position that would expire at the end of fiscal year 2024
within the Agency focused on coordinating the Statewide literacy efforts.

(b) The sum of $3,060,000.00 is appropriated from the American Rescue
Plan Act of 2021 pursuant to Section 2001(f)(1), Pub. L. No. 117-2 to the
Agency of Education in fiscal year 2022 for providing professional
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development learning modules for teachers in methods of teaching literacy and
assisting supervisory unions in implementing evidence-based systems-wide
literacy approaches that address learning loss for fiscal years 2022, 2023, and
2024. The Agency of Education may set aside not more than two percent of
the funds appropriated under this subsection to cover the costs of retaining and
overseeing the work of the contractor.

* * * Advisory Council on Literacy * * *

Sec. 5. 16 V.S.A. § 2903a is added to read:

§ 2903a. ADVISORY COUNCIL ON LITERACY

(a) Creation. There is created the Advisory Council on Literacy. The
Council shall advise the Agency of Education, the State Board of Education,
and the General Assembly on how to improve proficiency outcomes in literacy
for students in prekindergarten through grade 12 and how to sustain those
outcomes.

(b) Membership. The Council shall be composed of the following
16 members:

(1) eight members who shall serve as ex officio members:

(A) the Secretary of Education or designee;

(B) a member of the Standards Board for Professional Educators who
is knowledgeable in licensing requirements for teaching literacy, appointed by
the Standards Board;

(C) the Executive Director of the Vermont Superintendents
Association or designee;

(D) the Executive Director of the Vermont School Boards
Association or designee;

(E) the Executive Director of the Vermont Council of Special
Education Administrators or designee;

(F) the Executive Director of the Vermont Principals’ Association or
designee;

(G) the Executive Director of the Vermont Independent Schools
Association or designee; and

(H) the Executive Director of the Vermont-National Education
Association or designee; and

(2) eight members who shall serve two-year terms:
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(A) a representative appointed by the Vermont Curriculum Leaders
Association;

(B) three teachers appointed by the Vermont-National Education
Association who teach literacy, one of whom shall be a special education
literacy teacher and two of whom shall teach literacy to students in
prekindergarten through grade three;

(C) three community members who have struggled with literacy
proficiency or supported others who have struggled with literacy proficiency,
one of whom shall be a high school student, appointed by the Agency of
Education in consultation with the Vermont Family Network; and

(D) one member appointed by the Agency of Education who has
expertise in working with students with dyslexia.

(c) Members with two-year terms.

(1) A member with a term limit shall serve a term of two years and until
a successor is appointed. A term shall begin on January 1 of the year of
appointment and run through December 31 of the last year of the term. Terms
of these members shall be staggered so that not all terms expire at the same
time.

(2) A vacancy created before the expiration of a term shall be filled in
the same manner as the original appointment for the unexpired portion of the
term.

(3) A member with a term limit shall not serve more than two
consecutive terms. A member appointed to fill a vacancy created before the
expiration of a term shall not be deemed to have served a term for the purpose
of this subdivision.

(d) Powers and duties. The Council shall advise the Agency of Education,
the State Board of Education, and the General Assembly on how to improve
proficiency outcomes in literacy for students in prekindergarten through grade
12 and how to sustain those outcomes and shall:

(1) advise the Agency of Education on how to:

(A) update section 2903 of this title;

(B) implement the statewide literacy plan required by section 2903 of
this title and whether, based on its implementation, changes should be made to
the plan; and

(C) maintain the statewide literacy plan;



- 1130 -

(2) advise the Agency of Education on what services the Agency should
provide to school districts to support implementation of the plan and on
staffing levels and resources needed at the Agency to support the statewide
effort to improve literacy;

(3) develop a plan for collecting literacy-related data that informs:

(A) literacy instructional practices;

(B) teacher professional development in the field of literacy;

(C) what proficiencies and other skills should be measured through
literacy assessments and how those literacy assessments are incorporated into
local assessment plans; and

(D) how to identify school progress in achieving literacy outcomes,
including closing literacy gaps for students from historically underserved
populations;

(4) recommend best practices for Tier 1, Tier 2, and Tier 3 literacy
instruction within the multitiered system of supports required under section
2902 of this title to best improve and sustain literacy proficiency; and

(5) review literacy assessments and outcomes and provide ongoing
advice as to how to continuously improve those outcomes and sustain that
improvement.

(e) Report. Notwithstanding 2 V.S.A. § 20(d), annually on or before
December 15, the Council shall submit a written report to the House and
Senate Committees on Education with its findings, any recommendations for
legislative action, and progress toward outcomes identified in this section. The
report shall contain an executive summary, which shall not exceed two pages.

(f) Meetings.

(1) The Secretary of Education shall call the first meeting of the Council
to occur on or before August 1, 2021.

(2) The Council shall select a chair from among its members.

(3) A majority of the membership shall constitute a quorum.

(4) The Council shall meet not more than eight times per year.

(g) Assistance. The Council shall have the administrative, technical, and
legal assistance of the Agency of Education.

(h) Compensation and reimbursement.  Members of the Council shall be
entitled to per diem compensation and reimbursement of expenses as permitted
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under 32 V.S.A. § 1010 for not more than eight meetings of the Council per
year.

Sec. 6. APPROPRIATION; ADVISORY COUNCIL ON LITERACY

The sum of $24,000.00 is appropriated from the American Rescue Plan Act
of 2021 pursuant to Section 2001(f)(4), Pub. L. No. 117-2 in fiscal year 2022
to the Agency of Education for per diem and reimbursement of expenses for
members of the Advisory Council on Literacy created under Sec. 5 of this act
for fiscal years 2022, 2023, and 2024.

Sec. 7. REPEAL; ADVISORY COUNCIL ON LITERACY

16 V.S.A. § 2903a (Advisory Council on Literacy) as added by this act is
repealed on June 30, 2024.

Sec. 8. IMPLEMENTATION OF THE ADVISORY COUNCIL ON

LITERACY

(a) The Advisory Council on Literacy, created in Sec. 5 of this act, is
established on August 1, 2021.

(b) Members of the Council shall be appointed on or before August 1, 2021
and, for members with a term limit, their service on the Council from the date
of appointment through December 31, 2021 shall not be counted toward their
term limit.

(c)(1) In order to stagger the terms of the members of the Council, the
initial terms of the following members shall be for one year:

(A) two of the teachers appointed under subdivision (b)(2)(B) of Sec.
5 of this act; and

(B) two of the community members appointed under subdivision
(b)(2)(C) of Sec. 5 of this act.

(2) After the expiration of the initial term set forth in subdivision (1) of
this subsection, Council member terms shall be as set forth in 16 V.S.A.
§ 2903a(c) in Sec. 5 of this act.

* * * Review of Teacher Preparation Programs * * *

Sec. 9. TEACHER PREPARATION PROGRAMS; REVIEW

(a) On or before October 1, 2022, the Agency of Education, in
collaboration with the Standards Board for Professional Educators, shall
review:

(1) teacher preparation programs to assess to what extent these programs
prepare teacher candidates to use “evidence-based literacy instruction”; and
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(2) licensing and re-licensing criteria as it pertains to literacy
instruction.

(b) As used in this section, “evidence-based literacy instruction” means
reading, writing, and spelling instruction that is supported by high-quality
research that meets rigorous standards and is proven to translate effectively to
classroom practices.

* * * Agency of Education Reports * * *

Sec. 10. AGENCY OF EDUCATION; REPORTS

On or before December 15 of each of 2021, 2022, and 2023, the Agency of
Education shall report to the General Assembly the statewide progress in
achieving the purpose of this act, which is to improve literacy outcomes for all
students in the State.

* * * Census-based Funding Advisory Group * * *

Sec. 11. 2018 Acts and Resolves No. 173, Sec. 9 (Census-based Funding
Advisory Group), as amended by 2020 Acts and Resolves No. 112, Sec. 4 is
further amended to read:

Sec. 9. CENSUS-BASED FUNDING ADVISORY GROUP

* * *

(e) Meetings.

* * *

(4) The Advisory Group shall cease to exist on June 30, 2023.

(f) Reports. On or before January 15, 2019, the Advisory Group shall
submit a written report to the House and Senate Committees on Education and
the State Board of Education with its findings and recommendations on the
development of proposed rules to implement this act and any recommendations
for legislation. On or before January 15 of 2020, 2021, and 2022, and 2023,
the Advisory Group shall submit a supplemental written report to the House
and Senate Committees on Education and the State Board of Education with a
status of implementation under this act and any recommendations for
legislation.

(g) Reimbursement. Members of the Advisory Group who are not
employees of the State of Vermont and who are not otherwise compensated or
reimbursed for their attendance shall be entitled to per diem compensation and
reimbursement of expenses as permitted under 32 V.S.A. § 1010 for not more
than eight meetings per year in fiscal years 2019 and 2020 and not more than
12 meetings per year in each of fiscal years 2021, 2022, and 2023.
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(h) Appropriation. The sum of $5,376.00 is appropriated for fiscal year
2018 from the General Fund to the Agency of Education to provide funding
for per diem compensation and reimbursement under subsection (g) of this
section. The sum of $9,018.00 is appropriated for fiscal year 2021 from the
General Fund to the Agency of Education to provide funding for per diem
compensation and reimbursement under subsection (g) of this section. The
Agency shall include in its budget request to the General Assembly for each of
fiscal years 2022 and 2023 the amount of $9,018.00 to provide funding for per
diem compensation and reimbursement under subsection (g) of this section.

* * * Effective Date * * *

Sec. 12. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 11-0-0 )

(For text see Senate Journal March 19, 2021 )

S. 115

An act relating to making miscellaneous changes in education laws

Rep. Conlon of Cornwall, for the Committee on Education, recommends
that the House propose to the Senate that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

* * * Libraries in Vermont * * *

Sec. 1. WORKING GROUP ON THE STATUS OF LIBRARIES IN

VERMONT; REPORT

(a) Creation. There is created the Working Group on the Status of
Libraries in Vermont to study and report on the statewide status of Vermont’s
libraries. The Working Group is formed with the intent of strengthening and
supporting libraries of all sizes and improving library services for the public.

(b) Membership. The Working Group shall be composed of the following
members:

(1) the State Librarian;

(2) the President of the Vermont Library Association or designee;

(3) the Executive Director of the Vermont Humanities Council or
designee;
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(4) three representatives of public libraries, who shall be from libraries
of different sizes and from different regions of the State, appointed by the
State Librarian;

(5) two representatives of public school libraries, who shall be from
schools of different sizes and from different regions of the State, appointed by
the Vermont School Library Association;

(6) two representatives of college and university libraries, appointed by
the President of the College and Special Libraries Section of the Vermont
Library Association; and

(7) one public library trustee, appointed by the President of the Friends
and Trustees Section of the Vermont Library Association.

(c) Powers and duties. The Working Group shall study:

(1) library services for specific segments of the Vermont population,
including senior citizens, individuals with disabilities, youths and children,
immigrant and migrant communities, and people living in poverty;

(2) the role that libraries play in emergency preparedness, cultural
diversity and inclusion, public health and safety, community identity and
resiliency, economic development, and access to public programs and services;

(3) the impact of the COVID-19 pandemic on library operations and
services; and

(4) the current overall status of Vermont libraries, which may include
information related to programming, collections, facilities, technology, and
staffing.

(A) Programming. The Working Group may study the types and
frequency of library programs, attendance at library programs, and whether
library programs are meeting community needs. The study of programming
may include an assessment of public engagement and outreach surrounding
library programming as well as the opportunities for nonlibrary programs and
groups to access Vermont libraries.

(B) Collections. The Working Group may study the size and
diversity of library holdings and assess the strengths and gaps in materials
available to Vermonters. The study of collections may include an assessment
of how libraries may best share resources across differing libraries and
communities, whether libraries offer community-specific resources, and
whether libraries maintain special collections or historical artifacts.

(C) Facilities. The Working Group may study whether library
facilities and buildings could be improved with regard to energy efficiency,
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accessibility, flexibility, human health and safety, historic preservation, and
intergenerational needs.

(D) Technology. The Working Group may study whether Vermont
libraries have sufficient access to basic technological resources, cyber-security
resources, high-speed Internet, electronic catalogs, interlibrary loan and other
interoperable systems, and appropriate hardware and software.

(E) Staff. The Working Group may study staffing levels at Vermont
libraries, whether staffing levels are sufficient to meet community needs,
whether library staff compensation and benefits are sufficient, how libraries
rely on volunteers, and what resources are available for workforce
development and training of library staff.

(d) Public input. As part of the study and report, the Working Group shall
solicit feedback from the general public and library users around the State.
The Working Group may examine models for library management and
organization in other states, including the formation of statewide service
networks.

(e) Data to be used. The data used in the analysis of library services and
operations may be from 2019, prior to the COVID-19 pandemic.
Postpandemic data may also be used to assess the status of library services and
operations.

(f) Consultation with the Board of Libraries. The Working Group may
solicit feedback from the Board of Libraries.

(g) Assistance. The Working Group shall have the administrative,
technical, and legal assistance of the Department of Libraries.

(h) Report. On or before November 1, 2023, the Working Group shall
submit a report to the House and Senate Committees on Education. The report
shall contain:

(1) specific and detailed findings and proposals concerning the issues set
forth in subsection (c) of this section;

(2) recommendations for updating the statutes, rules, standards, and the
governance structures of Vermont libraries to ensure equitable access for
Vermont residents, efficient use of resources, and quality in the provision of
services;

(3) recommendations related to the funding needs of Vermont libraries,
including capital, ongoing, and special funding; and

(4) any other information or recommendations that the Working Group
may deem necessary.
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(i) Meetings.

(1) The State Librarian shall be the Chair of the Working Group.

(2) The Chair shall call the first meeting of the Working Group to occur
within 45 days after the effective date of this act.

(3) A majority of the membership shall constitute a quorum.

(4) The Working Group shall cease to exist on December 1, 2023.

(j) Compensation and reimbursement. Members of the Working Group
shall be entitled to per diem compensation and reimbursement of expenses as
permitted under 32 V.S.A. § 1010 for not more than 12 meetings. These
payments shall be made from monies appropriated to the Department of
Libraries.

(k) Appropriation. The sum of $4,000.00 is appropriated to the
Department of Libraries from the General Fund in fiscal year 2022 for per
diem compensation and reimbursement of expenses for members of the
Working Group.

Sec. 2. 3 V.S.A. § 260 is amended to read:

§ 260. LOCATION OF OFFICES

* * *

(c) The principal office of each of the following boards and divisions shall
be located in Montpelier: Division for Historic Preservation and Board of
Libraries. [Repealed.]

* * *

Sec. 3. [Deleted.]

Sec. 4. 16 V.S.A. § 212 is amended to read:

§ 212. SECRETARY’S DUTIES GENERALLY

The Secretary shall execute those policies adopted by the State Board in the
legal exercise of its powers and shall:

* * *

(7) Arrange conferences and summer schools for superintendents and
teachers and employ suitable speakers, lecturers, and instructors for the same;
fix the amount of tuition for the instruction; provide for educational
gatherings, institutes, summer schools, and other supplementary educational
activities; and provide for cooperation with the Board of Libraries established
by 22 V.S.A. § 602 or the State Librarian.
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* * *

Sec. 5. [Deleted.]

Sec. 6. 29 V.S.A. § 1108 is amended to read:

§ 1108. ACCEPTANCE OR REJECTION OF BIDS; CONDITIONS OF

CONTRACTS

The Commissioner of Buildings and General Services may require
satisfactory bonds from bidders and contractors, and shall specify in each
contract for printing that, in case the matter contracted for is not delivered to
the State Librarian or in accordance with his or her written order to such other
person as may be specified in the contract, on or before the date specified in
the contract for such delivery, $25.00 of the contract price shall be deducted
for every day such delivery is delayed, and, in case the delay exceeds 10 days,
there shall be deducted in addition to the above amount $10.00 for each day’s
delay over 10 days; and he or she shall also specify in each contract that all
public documents and printed matter shall be delivered to the State Librarian at
the State Library unless otherwise directed in writing by him or her or the
State Librarian. The provisions of this section and section 1107 of this title
relating to advertising and bids shall not apply to a contract for printing where
the amount of the contract does not exceed $50.00.

Sec. 7. REPEALS

The following are repealed:

(1) 4 V.S.A. § 16 (briefs and other papers kept in State Library);

(2) 29 V.S.A. § 1156 (distribution of documents by State Librarian); and

(3) 29 V.S.A. § 1161 (distribution of documents to schools).

* * * Cultural Liaisons * * *

Sec. 8. 16 V.S.A. § 4029 is amended to read:

§ 4029. USE OF FUNDS FOR EDUCATION

(a) Funds received by a school district may be used only for legitimate
items of current education expense and shall not be used for municipal
services.

(b) Funds received by a municipality other than a school district may not
be used directly or indirectly for education expenses.

* * *
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(g) Notwithstanding anything to the contrary in this section or otherwise in
law, a school district and the town or city municipality or municipalities in
which the school district operates may jointly fund the services of one or more
cultural liaisons to support students and families who have limited English
proficiency (LEP). A cultural liaison provides language translation and
interpretation services to help facilitate educational and municipal services for
LEP students and families; facilitates communication among school and
municipal staff, LEP students and families, and community organizations; and
assists in reconciling differing cultural perspectives and understandings.

* * * Wellness Program * * *

Sec. 9. 16 V.S.A. § 136 is amended to read:

§ 136. WELLNESS PROGRAM; ADVISORY COUNCIL ON WELLNESS

AND COMPREHENSIVE HEALTH

(a) As used in this section:

* * *

(5) “Wellness program” means a program that includes physical fitness
and nutrition comprehensive health education as defined in section 131 of this
title.

(b) The Secretary with the approval of the State Board shall establish an
Advisory Council on Wellness and Comprehensive Health that shall include at
least three members associated with the health services field with expertise in
health services, health education, or health policy, at least one member who is
a school counselor, and at least one member who is a school social worker.
The members shall serve without compensation but shall receive their actual
expenses incurred in connection with their duties relating to wellness and
comprehensive health programs. The Council shall assist the Agency to plan,
coordinate, and encourage wellness and comprehensive health programs in the
public schools and shall meet not less than twice a year. The Council shall
also examine and coordinate state health wellness polices and federal wellness
policies to identify and, if possible, eliminate any redundancies.

(c) The Secretary shall collaborate with other agencies and councils
working on childhood wellness to:

(1) Supervise the preparation of appropriate nutrition and fitness
wellness program curricula for use in the public schools, promote programs for
the preparation of teachers to teach these curricula, and assist in the
development of wellness programs.

* * *
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(5) Create a process for schools to share with the Department of Health
any data collected about the height and weight of students in kindergarten
through grade six. The Commissioner of Health may report any data compiled
under this subdivision on a countywide basis. Any reporting of data must
protect the privacy of individual students and the identity of participating
schools.

* * *

Sec. 10. SCHOOL WELLNESS POLICY

On or before January 15, 2022, the Agency of Education, in collaboration
with the Advisory Council on Wellness and Comprehensive Health created
under 16 V.S.A. § 136 and the Vermont School Boards Association, shall
update and distribute to school districts a model wellness program policy,
using the expanded definition of “wellness program” under 16 V.S.A. § 136, as
amended by this act, that shall:

(1) be in compliance with all relevant State and federal laws; and

(2) reflect nationally accepted best practices for comprehensive health
education and school wellness policies, such as guidance from the Centers for
Disease Control and Prevention’s Whole School, Whole Community, Whole
Child Model.

* * * Menstrual Products * * *

Sec. 11. 16 V.S.A. § 1432 is added to read:

§ 1432. MENSTRUAL PRODUCTS

(a) By enacting this statute, the General Assembly intends to ensure that all
students attending a public school or an approved independent school have
access to menstrual products at no cost and without having to request them.

(b)(1) A school district and an approved independent school shall make
menstrual products available at no cost for each school within the district or
under the jurisdiction of the board of the independent school in:

(A) a majority of gender-neutral bathrooms and bathrooms
designated for female students that are generally used by students who are
eight years old or older; and

(B) the school nurse’s office.

(2) The school district or independent school, in consultation with the
school nurse who provides services to the school, shall determine which of the
gender-neutral bathrooms and bathrooms designated for female students to
stock with menstrual products and which brands to use.



- 1140 -

(c) School districts and approved independent schools shall bear the cost of
supplying menstrual products and may seek grants or partner with a nonprofit
or community-based organization to fulfill this obligation.

* * * Vermont Ethnic and Social Equity Standards Advisory Working
Group * * *

Sec. 12. 2019 Acts and Resolves No. 1 is amended to read:

* * *

(c) Creation and composition. The Ethnic and Social Equity Standards
Advisory Working Group is established. The Working Group shall comprise
the following 20 23 members:

(1) 10 13 members who are members of, and represent the interests of,
ethnic groups and social groups, two four of whom shall be high school
students and two of whom shall be members of Vermont’s Indigenous
community;

* * *

(d) Appointment and operation.

(1) The Vermont Coalition for Ethnic and Social Equity in Schools
(Coalition) shall appoint the 10 13 members who represent ethnic groups and
social groups and the member identified under subdivision (c)(2) of this
section. Appointments of members to fill vacancies to these positions shall be
made by the Coalition.

* * *

(3)(A) The Secretary of Education or designee shall call the first meeting
of the Working Group to occur on or before September 1, 2019.

* * *

(E) The Working Group shall have the assistance of the Agency of
Education for the purposes of scheduling meetings and processing
compensation and reimbursement pursuant to subsection (e) of this section
administrative, technical, and legal assistance of the Agency of Education. If
the Agency is unable to provide the Working Group with adequate support to
assist it with developing recommendations for updating educational standards
to recognize fully the history, contributions, and perspectives of ethnic groups
and social groups, then the Agency, in collaboration with the Working Group,
is authorized to retain a contractor with expertise in this area to assist the
Working Group.

* * *
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(g) Duties of the Working Group.

(1) The Working Group shall review standards for student performance
adopted by the State Board of Education under 16 V.S.A. § 164(9) and, on or
before June 30, 2021 December 31, 2021, recommend to the State Board
updates and additional standards to recognize fully the history, contributions,
and perspectives of ethnic groups and social groups. These recommended
additional standards shall be designed to:

* * *

(h) Reports.

(3) The Working Group shall, on or before July 1, 2022 December 31,
2022, submit a report to the General Assembly that includes:

* * *

(i) Duties of the State Board of Education. The Board of Education shall,
on or before June 30, 2022 December 31, 2022, consider adopting ethnic and
social equity studies standards into standards for student performance adopted
by the State Board under 16 V.S.A. § 164(9) for students in prekindergarten
through grade 12, taking into account the report submitted by the Working
Group under subdivision (g)(1) of this section.

Sec. 13. APPROPRIATIONS; VERMONT ETHNIC AND SOCIAL EQUITY

STANDARDS ADVISORY WORKING GROUP

(a) The sum of $1,500.00 is appropriated from the General Fund to the
Vermont Ethnic and Social Equity Standards Advisory Working Group
(Working Group) in fiscal year 2022 to cover per diem and reimbursement for
the three members of the Working Group added under Sec. 12 of this act.

(b) The sum of $50,000.00 is appropriated from the General Fund to the
Agency of Education in fiscal year 2022 for the cost of the contractor under
Sec. 12 of this act.

(c) Any unused portion of these appropriation shall, as of July 1, 2022,
revert to the General Fund.

* * * Shared School District Data Management System * * *

Sec. 14. FINDINGS AND PURPOSE

(a) Sec. E.500.1 of 2018 (Sp. Sess.) Acts and Resolves No. 11, as
amended, requires that not later than July 1, 2022 all Vermont supervisory
unions, supervisory districts, school districts, and independent technical center
districts utilize the same shared school district data management system
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(eFinancePlus), which shall be selected by the Agency of Education per State
procurement guidelines.

(b) The purpose of Secs. 15-17 of this act is to:

(1) extend the deadline to December 31, 2022 for state-wide adoption of
eFinancePlus;

(2) pause until January 1, 2022 the further implementation of
eFinancePlus to provide time for further evaluation of the system, provided
that:

(A) the Agency of Education and its contractor for implementation
of the system shall continue to support users of the system; and

(B) a supervisory union, supervisory district, school district, or
independent technical center district that does not use the system may join an
implementation round offered by the Agency of Education during the pause
period upon approval by its governing body; and

(3) require the Agency of Education to issue status reports to the
General Assembly.

Sec. 15. 2018 (Sp. Sess.) Acts and Resolves No. 11, Sec. E.500.1, as amended
by 2019 Acts and Resolves No. 72, Sec. E.500.5, is further amended to read:

Sec. E.500.1. SCHOOL FINANCE AND SHARED SCHOOL DISTRICT
FINANCIAL DATA MANAGEMENT SYSTEM

(a) Not later than July 1 December 31, 2022, all Vermont supervisory
unions, supervisory districts, school districts, and independent tech technical
center districts shall utilize the same school finance and financial data
management system. The system shall be selected by the Agency of Education
per State procurement guidelines.

* * *
Sec. 16. PAUSE OF IMPLEMENTATION OF SHARED SCHOOL

DISTRICT FINANCIAL DATA MANAGEMENT SYSTEM

Notwithstanding Sec. E.500.1 of 2018 (Sp. Sess.) Acts and Resolves
No. 11, as amended, the implementation of the Shared School District Data
Management System shall be paused until January 1, 2022, provided that:

(1) the Agency of Education and its contractor for implementation of
the system shall continue to support users, as of the date of enactment of this
act, of the system; and

(2) a supervisory union, supervisory district, school district, or
independent technical center district that does not use the system may join an
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implementation round offered by the Agency of Education during the pause
period upon approval by its governing body.

Sec. 17. AGENCY OF EDUCATION; REPORTS

(a) On or before June 30, 2021 and quarterly thereafter until March 31,
2023, the Agency of Education shall provide a written report to the General
Assembly and the Vermont Association of School Business Officials on the
status of improving and implementing the Shared School District Data
Management System, including the status of:

(1) system outages;

(2) bank reconciliations;

(3) reporting enhancements;

(4) systems enhancements; and

(5) user training.

(b) In preparing the quarterly reports, the Agency shall collect input from
the Vermont Association of School Business Officials and professional
accounting firms engaged in the process of conducting school district audits in
Vermont. 

* * * State Board of Education; Agency of Education; Roles and
Responsibilities * * *

Sec. 18. STATE BOARD OF EDUCATION; AGENCY OF EDUCATION;

ROLES AND RESPONSIBILITIES

(a) On or before December 15, 2021, the State Board of Education and the
Agency of Education shall jointly report to the House and Senate Committees
on Education on how the roles and responsibilities of the State Board and the
Agency should be restructured to ensure that:

(1) the prekindergarten through grade 12 educational system meets the
needs of all students on a fair and equitable basis;

(2) federal and State statutory mandates are carried out in a professional
and timely manner, including the updating of rules;

(3) the State Board and the Agency have the resources necessary to
fulfill their roles and responsibilities, including an adequate number of
qualified and properly trained staff; and

(4) the State Board and the Agency maximize operational and
administrative efficiencies.
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(b) As part of this process, the State Board and the Agency shall
identify and document all federal and State statutory mandates and rules for
which they are responsible and assess whether they are being carried out in a
professional and timely manner. The results of this analysis shall be included
in the report required under subsection (a) of this section.

(c) If the State Board and the Agency cannot agree on how the roles and
responsibilities of the State Board and the Agency should be restructured to
meet the goals under subsection (a) of this section, then they shall each
identify in the report the areas of agreement and disagreement and explain why
its proposal best achieves these goals. The report shall not include legislative
language, which shall be developed after the Committees have considered the
report.

* * * Effective Dates * * *

Sec. 19. EFFECTIVE DATES

This act shall take effect on passage, except that school districts and
approved independent schools shall comply with the requirements of Sec. 11
(menstrual products) for the 2022–2023 school year and thereafter.

(Committee vote: 11-0-0 )

(For text see Senate Journal March 17, 2021 )

Favorable

H. 446

An act relating to miscellaneous natural resources and development
subjects.

(Rep. Satcowitz of Randolph will speak for the Committee on Natural
Resources, Fish, and Wildlife.)

Rep. Durfee of Shaftsbury, for the Committee on Ways and Means,
recommends the bill ought to pass.

(Committee Vote: 9-0-2)

Rep. Feltus of Lyndon, for the Committee on Appropriations, recommends
the bill ought to pass.

(Committee Vote: 11-0-0)
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Public Hearings

Joint public hearing to hear Vermont's unemployment insurance issues
for employees and employers during the COVID pandemic

On Tuesday, May 4, 2021 from 5:00 p.m. to 7:00 p.m. the House Committee
on Commerce and Economic Development and the House Committee on
Government Operations will hold a joint public hearing to listen to employees
and employers in Vermont about the issues faced with unemployment
insurance during the COVID pandemic. The public is invited to register to
speak at the hearing or submit written testimony.

To register as a speaker at the hearing, please sign up here:
https://legislature.vermont.gov/links/public-hearing-unemployment
Registrations will be accepted on a first-come, first-served basis, and testimony
time will be limited to two minutes per person.

To submit written testimony, please email an MS Word or PDF file to
testimony@leg.state.vt.us

The hearing will be live streamed on the Legislature’s Joint Committees
YouTube channel here:
https://legislature.vermont.gov/committee/streaming/shared-joint-committees

Information Notice

Grants and Positions that have been submitted to the Joint Fiscal
Committee by the Administration, under 32 V.S.A. §5(b)(3)

JFO #3043 - $4,284,369 from the US Dept of Education to the VT Agency of
Education for assistance to VT’s approved and recognized non-profit
independent schools to address educational disruptions caused by COVID-19.
Funds will be managed by the VT Agency of Education. [NOTE: Funds will
be used with the GEER EANS program: Governor’s Emergency Education
Relief (GEER) Emergency Assistance to Non-public Schools (EANS). This
program is replacing Equitable Services in ESSER II and III. Please see
this overview of how the funds will be used by the AOE to support
independent schools.][JFO received 4/5/2021]

JFO #3044 – One (1) limited service position to the VT Dept. of Disabilities,
Aging and Independent Living to develop a Northeast Network of mental
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health counselors familiar with farmer related stressors. Total first year amount
of $146,766 from the U.S. Department of Agriculture. Position has been
approved for 1 year and is expected to be approved for 2 additional years.
[JFO received 4/05/2021]

JFO #3045 - 48 (forty-eight) limited-service positions to carry out the ongoing
work for an effective public health response to COVID-19. [NOTE: Positions
to be funded through ongoing CDC grants #2254 (Immunization) and #2478
(Epidemiology and Laboratory Capacity) previously approved in 2006 and
2010, respectively.] [JFO received 4/13/2021]


