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S.226

Introduced by Senators Ram Hinsdale and Clarkson

Referred to Committee on Economic Development, Housing and General
Affairs

Date: January 11, 2022

Subject: Housing

Statement of purpose of bill as introduced: This bill proposes to increase the
supply of affordable housing in this State, promote homeownership, and

broaden housing opportunities for Vermonters.

An act relating to expanding access to safe and affordable housing

It is hereby enacted by the General Assembly of the State of Vermont:
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Sec. 1. 24 A. chapter 139 is added to read:

CHAPTER 139. ™R{NICIPAL AND REGIONAL LAND BANKS

§ 5801. PURPOSE

The purpose of this chapter is to enable formatiOMaf special municipal and

regional land banks to revitalize communities by vesting the banR®aith the
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%) The legislative bodies of one or more municipalities may apply for

approval from the Agency of Commerce and Community Development to

establish aWgunicipal or regional land bank.

(b)(1) The #plication to the Agency shall describe the types of property to

be acquired; the pl®g for financing its acquisition; the anticipated economic

benefits; the source of Bgvenues for any loan, bond, or lease payments; and

plans for retention and disrsement of excess revenues, if any.

(2) _The application also %hall clearly state that the proposed land bank

shall not have authority to levy tax® upon the grand list and may not levy

service charges or fees upon any undering municipality except for services

used by such municipality, its own officersdand employees in the operation of

municipal functions.

(3) The Agency shall approve the applicatiomif it determines the

proposal complies with this chapter and will promote tBg public good.

(¢) _Upon approval of the Agency, a land bank shall hav&the authority:

1) to acquire, own, and lease, sell, or transfer blighted phoperty located

within a member municipality:

(2) pursuant to an invitation from a member municipality, to sub%it an

exclusive bid on the purchase or acquisition of blighted property prior to t
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(4) notwithstanding any provision of law to the contrary, to hold and

transferWlichted property and make improvements free of State and municipal

tax.

§ 5803. GOVERWING BOARD; COMPOSITION; MEETINGS; REPORT

a) Governing bo¥d. The legislative power and authority of a land bank

and the administration an®the general supervision of all fiscal, prudential, and

governmental affairs of a land¥gank shall be vested in a governing board

except as otherwise specifically pré@yided in this chapter.

b) Composition. The governing b8rd of the land bank shall consist of

members appointed in equal numbers by th@&legislative bodies of the

underlying municipalities and shall include divélge representation from the

public and private sectors.

§ 5804. AUDIT

Once the land bank becomes operational, the board shall c&use an audit of

the financial condition of the land bank to be performed annuall an

independent professional accounting firm. The results of the audit shl be

provided to the governing board and to the legislative bodies of the

U Jd » W L 1dlilU UdIRE ULdlClU.,
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W) If the board by resolution approved by a two-thirds’ vote determines

that it 1%in the best interests of the public, the land bank members, and the land

bank that sth land bank be dissolved, and if the land bank then has no

outstanding oblMations under pledges of land bank assets or revenue, long-

term contracts, or cOgtracts subject to annual appropriation, or will have no

such debt or obligation Mgon completion of the plan of dissolution, it shall

adopt a plan of dissolution.

(b) The plan of dissolution sill:

(1) identify and value all unen@umbered assets;

(2) identify and value all encumbe®gd assets:

(3) identify all creditors and the nature%gr amount of all liabilities and

obligations;

(4) identify all obligations under long-term con%acts and contracts

subject to annual appropriation:

(5)_specify the means by which assets of the land bank Sgall be

liguidated and all liabilities and obligations paid and discharged, osadequate

provision made for the satisfaction of them;

6) specify the means by which any assets remaining after discharge

d dU C d UC UulldiCu CLC dly. dalll
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be Wpportioned and distributed among the land bank member municipalities

accord®e to a formula based upon population.

* * * Housing; Permit Reform * * *
Sec. 2. 24 V.SM\. § 2793¢ is amended to read:
§ 2793e. NEIGHBQRHOOD PLANNING AREAS; DESIGNATION OF
NEIGHBORYOOD DEVELOPMENT AREAS
(a) Purpose. This secti®g is intended to encourage a municipality to plan
for new and infill housing in th§area including and immediately encircling its
designated downtown, village cent® new town center, or within its designated
growth center in order to provide needd housing and to further support the
commercial establishments in the designatcy center. To support this goal, this
section sets out a two-component process.
% %k 3k
(b) Definitions.

(1) “Neighborhood planning area” means an automa¥gally delineated
area including and encircling a downtown, village center, or ne% town center
designated under this chapter or within a growth center designated §ader this
chapter. A neighborhood planning area is used for the purpose of iden®ying

locations suitable for new and infill housing that will support a developmer®
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of Mpeighborhood planning area shall be located entirely within the boundaries

of the ajplicant municipality, unless a joint application is submitted by more

than one m@lgicipality, and shall be determined:
(A) for agunicipality with a designated downtown, by measuring out

one-half three-quart®s of a mile from each point around the entire perimeter

of the designated downt8gn boundary;

(B) for a municipality%yith one or more designated village centers, by
measuring out ene-guarter one-h&8lf mile from each point around the entire
perimeter of the designated village cdgter boundary;

(C) for a municipality with a desighated new town center, by measuring
out ene-guarter one-half mile from each poin#ground the entire perimeter of
the designated new town center boundary; and

(D) for a municipality with a designated growtfygenter, as the same
boundary as the designated growth center boundary.

* %k 3k
(c) Application for designation of a neighborhood developmen®area. The
State Board shall approve a neighborhood development area if the appRgation

demonstrates and includes all of the following elements:
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pot§ons of the neighborhood planning area that are appropriate for new and
infill h&gsing, excluding identified undeveloped flood hazard and fluvial
erosion arc®. In determining what areas are most suitable for new and infill
housing, the mWicipality shall balance local goals for future land use, the
availability of land%pr housing within the neighborhood planning area, and the
smart growth principle Based on those considerations, the municipality shall
select an area for neighborfgod development area designation that:

(A) Avoids or that mMymizes to the extent feasible the inclusion of
“important natural resources” as de¥ned in subdivision 2791(14) of this title.
If an “important natural resource” is in8fuded within a proposed neighborhood
development area, the applicant shall ident¥y the resource, explain why the
resource was included, describe any anticipatedidisturbance to such resource,
and describe why the disturbance cannot be avoide®or minimized. If the

neighborhood planning area includes floodplains or rive corridors, the local

bylaws shall contain provisions to ensure that any developi¥ent is elevated or

flood proofed at least two feet above Base Flood Elevation or gherwise

reasonably safe from flooding.

(6) The neighborhood development area is served by at least one of tge
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(B) a community or alternative wastewater system approved by the
AgencyWf Natural Resources; or
A2 public community water system.
(7) The mynicipal bylaws allow minimum net residential densities
within the neighborfigod development area greater than or equal to four single-
family-detached dwellin§units per acre, exclusive of accessory dwelling units

but inclusive of density bontles or other incentives, or fe not fewer than the

average existing density of the st§gounding neighborhood, whichever is
greater. The methodology for calcul®ing density shall be established in the
guidelines developed by the Department Wgrsuant to subsection 2792(d) of this

title.

Sec. 2a. 24 V.S.A. § 2793b is amended to read:
§ 2793b. DESIGNATION OF NEW TOWN CENTER DRVELOPMENT
DISTRICTS
(a) A municipality, by its legislative body, may apply to the St Board for
designation of an area within that municipality as a new town center

development district, provided no traditional downtown er-new-town
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dewlopment in or immediately adjacent to that traditional downtown.
%k % %

(b) WitlKp 45 days of receipt of a completed application, the State Board
shall designate Mpew town center development district if the State Board finds,
with respect to that &gstrict, the municipality has:

* % %

(2) Provided a commigity investment agreement that has been executed
by authorized representatives of Wge municipal government, businesses and
property owners within the district, a%d community groups with an articulated
purpose of supporting downtown interest$ and contains the following:

%k % %

(B) Regulations enabling high densities ¥gat are greater not less than
four dwelling units per acre and not less than those alf§wed in any ether part
of the municipality not within an area designated under th¥ chapter.

* % %
Sec. 2b. 10 V.S.A. § 6001 is amended to read:
§ 6001. DEFINITIONS

As used in this chapter:
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(iv) The construction of housing projects such as cooperatives,
condomini®gns, or dwellings, or construction or maintenance of mobile homes
or mobile hom&parks, with 10 or more units, constructed or maintained on a
tract or tracts of latg, owned or controlled by a person, within a radius of five
miles of any point on alyy involved land and within any continuous period of
five years. However:

(I) A priority h8gsing project shall constitute a development
under this subdivision (iv) only if the number of housing units in the project is:
taa)—{Repealed
(bb)—{Repealed-}

(@)
(@)
-
q
(@)
q
(@)
(@)
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not¥ge considered to create jurisdiction under this subdivision ¢H(1) if the
DivisioNfor Historic Preservation has determined that the proposed demolition
will have n&adverse effect, will have no adverse effect if specified conditions
are met, or will'j\ave an adverse effect that will be adequately mitigated. Any
imposed conditions $hall be enforceable through a grant condition, deed
covenant, or other legal®gbinding document.

% ok %

(D) The word “developigent” does not include:

% %

(viii)(I) The construction of &priority housing project &
pality-with-a-population-of 10,000-0r- N
(IT) If the construction of a priorit§housing project in this
subdivision (3)(D)(viii) involves demolition of one orfiore buildings that are
listed or eligible to be listed on the State or National RegiSer of Historic
Places, this exemption shall not apply unless the Division for Bystoric
Preservation has made the determination described in subdivision &)(iv)(DEH

of this subdivision (3) and any imposed conditions are enforceable in

manner set forth in that subdivision.
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2) No permit or permit §gnendment is required for a priority housing

project in a designated center other¥han-adowntown-development-d
bd on-600 A 0 s Omp onditie
s on-may-beftledpu O on-6084-0 S

Sec. 2d. 10 V.S.A. § 6086 is amended to read:
§ 6086. ISSUANCE OF PERMIT; CONDITIONS AND CRITERM
(a) Before granting a permit, the District Commission shall find tha%the

subdivision or development:
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defyonstrated by the applicant that, in addition to all other applicable criteria:

(i) the The development or subdivision of lands within a floodway
will not reSict or divert the flow of fleed-waters floodwaters, and endanger
the health, saf§ty, and welfare of the public or of riparian owners during
flooding; and.

(i1) the Th&development or subdivision of lands within a
floodway fringe will not sigificantly increase the peak discharge of the river
or stream within or downstrearfyfrom the area of development and endanger
the health, safety, or welfare of theSgublic or riparian owners during flooding.

(ii1) Notwithstanding subd¥isions (1) and (ii) of this subdivision

(D). within an existing settlement, a permitsghall be granted if all occupied

space is elevated or flood proofed at least two Met above Base Flood Elevation

or otherwise designed to be reasonably safe from tfyoding.

% ok %

Sec. 2e. 10 V.S.A. § 6093 is amended to read:
§ 6093. MITIGATION OF PRIMARY AGRICULTURAL SONS

(a) Mitigation for loss of primary agricultural soils. Suitable m¥igation for
the conversion of primary agricultural soils necessary to satisfy subdivi§jon

6086(a)(9)(B)(iv) of this title shall depend on where the project tract is
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to Mgojects located in the following areas designated under 24 V.S.A. chapter
76A: ddowntown development district, a growth center, a new town center
designated §n-or-before January 20144, and a neighborhood development
area asseciatedWyith-a-desienated- downtown-development-distriet. If the
project tract is loca¥%d in one of these designated areas, an applicant who
complies with subdivisign 6086(a)(9)(B)(iv) of this title shall deposit an offsite
mitigation fee into the Veryont Housing and Conservation Trust Fund
established under section 312 d§this title for the purpose of preserving primary
agricultural soils of equal or greateWyvalue with the highest priority given to
preserving prime agricultural soils as d&ined by the U.S. Department of
Agriculture. Any required offsite mitigatiOg fee shall be derived by:
(A) Determining the number of acresWyf primary agricultural soils
affected by the proposed development or subdivisidy.
(B) Multiplying the number of affected acres§f primary agricultural
soils by a factor resulting in a ratio established as follows:
(i) For development or subdivision within a desigi§ted area
described in this subdivision (a)(1), the ratio shall be 1:1.
(i1) For residential construction that has a density of at leas§eight

units of housing per acre, of which at least eight units per acre or at least
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thichapter, no mitigation shall be required, regardless of location in or
outsideWg designated area described in this subdivision (a)(1). However, all
affordable Wpusing units shall be subject to housing subsidy covenants, as
defined in 27 WS.A. § 610, that preserve their affordability for a period of 99
years or longer. AS\sed in this section, housing that is rented shall be
considered affordable fgusing when its inhabitants have a gross annual
household income that doe$not exceed 60 percent of the county median
income or 60 percent of the staRdard metropolitan statistical area income if the
municipality is located in such an dga.

(ii1) For a priority housing¥groject or an alternative or communit

wastewater system located within a designded area, the ratio shall be 1:1.

% ok %

(3) Mitigation flexibility.

(A) Notwithstanding the provisions of subdiv. i

)
d
o)
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d
d
)
d
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)
)
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(@)

N

D
(@)
(@)
(@)

++ [Repealed.]

Sec. 2f. 24 V.S.A. § 4412%s amended to read:
§ 4412. REQUIRED PROVISEONS AND PROHIBITED EFFECTS
Notwithstanding any existing bfaw, the following land development
provisions shall apply in every municipility:
(1) Equal treatment of housing and r8uired provisions for affordable

housing.

(D) Bylaws shall designate-appropria

O Q A1no hoege m N O m m A Q N-o o
O viw = ) ) O ) cl y— vy = O a
o o

muntetpality: In any district that allows residential development, no bfaw

shall have the effect of prohibiting multiunit or multifamily dwellings.
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REPORT
(a) gation. There is created the Neighborhood Development Area Task
Force.

(b) Membershiy The Task Force shall be composed of six planners and

housing advocates from%ommunities with areas designated as neighborhood

development areas pursuant W24 V.S.A. chapter 76A. Three members shall

be appointed by the Speaker of th&House, and three shall be appointed by the

Committee on Committees.

(¢) _The Task Force shall review the curr®t application guide for

designated neighborhood development areas and“etermine if the current

criteria for the neighborhood development areas shouMkbe changed. The Task

Force should recommend alternatives to the current requiré¥ents for

designation of a neighborhood development area.

(d) Report. On or before January 15, 2023, the Task Force shall 3gbmit a

written report to the General Assembly with its findings and any
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Se®3. COVID-19 FUNDING; HOUSING; SMART GROWTH
PRINICPLES
A publi®entity or private organization that receives a grant or subgrant of

federal COVIDAL9 relief funds to purchase, renovate, or construct housing in

this State shall, to Me fullest extent possible, design and implement its program

and award funding to aWplicants consistent with smart growth principles,

including:

(1) to promote compact. %ustainable communities with infill

development in areas designated folkerowth in municipal and regional plans;

(2) to preserve open, natural spad and to protect natural resources and

the environment;

3) to accommodate a variety of safe, atfgrdable, and efficient

transportation choices: and

(4) to expand the range of affordable housing av$ilable to Vermonters

across communities.
* * * Homeless Bill of Rights * * *
Sec. 4. FINDINGS

The Vermont General Assembly finds that:

1) At the present time, many persons have been rendered homeless & a
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Vermonters are “equally free and independent,” and Article 7 of Chapter 1

states tMt all Vermonters are entitled to the same benefits and protections. As

a result, a p&son should not be subject to discrimination based on the person’s

housing status obeing homeless.

3) It is the irMgnt of this act to help mitigate both the discrimination

persons without homes O perceived to be without homes face and the adverse

effects individuals and commMnities suffer when a person lacks a home.

Sec. 4a. 1 V.S.A. § 274 is added%p read:

§ 274. HOMELESS BILL OF RIGENS

(a) A person’s rights, privileges, or a®ess to public services shall not be

denied or abridged solely because of the pers®’s housing status. Such a

person shall be granted the same rights and privil®es as any other resident of

this State.

(b) A person shall have the right:

(1) to use and move freely in public places, including p#blic sidewalks,

parks, transportation, and buildings, in the same manner as any oti¥r person

and without discrimination on the basis of the person’s housing status;

(2) to equal treatment by all State and municipal agencies without
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emMoyment, due to the person’s housing status;

(W to emergency medical care free from discrimination based on the

person’s hOWsing status;

(5) to vowe, register to vote, and receive documentation necessary to

prove identity for Wyting, without discrimination due to the person’s housing

status;

(6) to confidentialityof personal records and information in accordance

with all limitations on disclosulg established by State and federal law,

including the Federal Homeless M3gagement Information Systems, the Federal

Health Insurance Portability and AccotMgtability Act, and the Federal Violence

Against Women Act, without discriminatiodbased on the person’s housing

status;

(7) to a reasonable expectation of privacy in%ae person’s personal

property without discrimination based on his or her hotlging status; and

&) to immediate and continued enrollment of the pe¥on’s school-age

children based on the best interests of the child as provided for'sn 16 V.S.A.

§ 1075(e) and the McKinney-Vento Homeless Assistance Act, 42 .C.
§§ 1143111435 without discrimination based on his or her housing stis.

c) No person shall be subject to civil or criminal sanctions for solicitin®
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(2) a place of public accommodation with the consent of the owner or

other p@son representing the place of public accommodation and in a manner

that does n& interfere with normal business operations.

(d) No law %hall target a person based on that person’s housing status or the

harmless activities %gsociated with homelessness, or the provision of supports

or services to a person Without housing or perceived to be without housing in:

(1) a public place; o

(2) a place of public accgnmodation with the consent of the owner or

other person representing the place®f public accommodation and in a manner

that does not interfere with normal busMgess operations.

(e) A person aggrieved by a violation o%this section may bring an action in

Superior Court for appropriate relief, including®njunctive relief and actual

damages sustained as a result of the violation, costS&and reasonable attorney’s

fees.

() As used in this section:

(1) “Housing status” means the actual or perceived statuSof being

homeless. being a homeless individual, or being a homeless person¥as defined

in 42 U.S.C. § 11302.

2) “Place of public accommodation” has the same meaning as in
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§ 4901. DEFINITIONS

As Mged in this chapter:

(12) “HMwsing status” means the actual or perceived status of being

homeless. being a Mgmeless individual, or being a homeless person, as defined

in 42 U.S.C. § 11302.

Sec. 4¢c. 9 V.S.A. § 4502 i\amended to read:
§ 4502. PUBLIC ACCOMMORATIONS

(a) An owner or operator of a p¥gce of public accommodation or an agent
or employee of such owner or operator§hall not, because of the race, creed,
color, national origin, housing status, marit#] status, sex, sexual orientation, or
gender identity of any person, refuse, withhold¥gom, or deny to that person
any of the accommodations, advantages, facilities, %d privileges of the place

of public accommodation.

Sec. 4d. 9 V.S.A. § 4503 is amended to read:
§ 4503. UNFAIR HOUSING PRACTICES
(a) It shall be unlawful for any person:

(1) To refuse to sell or rent, or refuse to negotiate for the sale or rent®
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malal status, religious creed, color, national origin, housing status, or
disabili%g of a person, or because a person intends to occupy a dwelling with
one or mordyninor children, or because a person is a recipient of public
assistance, or bdgause a person is a victim of abuse, sexual assault, or stalking.
(2) To discrimgnate against; or to harass any person in the terms,
conditions, privileges, alg protections of the sale or rental of a dwelling or
other real estate, or in the préision of services or facilities in connection
therewith, because of the race, st sexual orientation, gender identity, age,
marital status, religious creed, color, Rational origin, housing status, or
disability of a person, or because a persof§intends to occupy a dwelling with
one or more minor children, or because a perSgn is a recipient of public
assistance, or because a person is a victim of abusy sexual assault, or stalking.
(3) To make, print, or publish, or cause to be ni§de, printed, or
published any notice, statement, or advertisement, with reSgect to the sale or
rental of a dwelling or other real estate, that indicates any pref8gence,
limitation, or discrimination based on race, sex, sexual orientation dgender
identity, age, marital status, religious creed, color, national origin, houSing

status, or disability of a person, or because a person intends to occupy a
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staliging.

To represent to any person because of the race, sex, sexual
orientationgender identity, age, marital status, religious creed, color, national
origin, housing¥gtatus, or disability of a person, or because a person intends to
occupy a dwelling %ith one or more minor children, or because a person is a
recipient of public assi%gance, or because a person is a victim of abuse, sexual
assault, or stalking, that anfdwelling or other real estate is not available for
inspection, sale, or rental when%he dwelling or real estate is in fact so

available.

(7) To engage in blockbusting practi¥§gs, for profit, whieh that may
include inducing or attempting to induce a pers§u to sell or rent a dwelling by
representations regarding the entry into the neighb®hood of a person or
persons of a particular race, sex, sexual orientation, gerger identity, age,
marital status, religious creed, color, national origin, housirlg status, or
disability of a person, or because a person intends to occupy a &elling with
one or more minor children, or because a person is a recipient of ptiglic
assistance, or because a person is a victim of abuse, sexual assault, or stlking.

(8) To deny any person access to or membership or participation in 2§



10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED AND PASSED BY SENATE S.226
2022 Page 25 of 59

or f§ discriminate against any person in the terms or conditions of such access,
membeWghip, or participation, on account of race, sex, sexual orientation,
gender iden¥ty, age, marital status, religious creed, color, national origin,
housing status, 8 disability of a person, or because a person is a recipient of
public assistance, or¥gecause a person is a victim of abuse, sexual assault, or

stalking.

(12) To discriminate in lafy use decisions or in the permitting of
housing because of race, sex, sexual 8ientation, gender identity, age, marital
status, religious creed, color, national ori®n, housing status, disability, the
presence of one or more minor children, incolge, or because of the receipt of
public assistance, or because a person is a victim & abuse, sexual assault, or
stalking, except as otherwise provided by law.

* % %
Sec. 4e. 10 V.S.A. § 601 is amended to read:
§ 601. DEFINITIONS
The following words and terms, unless the context clearly indicates

different meaning, shall have the following meaning:
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DA 0 aVa il o o 11 POV

an(families irrespective of race, creed, national origin, sex, sexual orientation,
housin@status, or gender identity deemed by the Agency to require such
assistance M is made available by this chapter on account of insufficient
personal or fanfly income, taking into consideration, without limitation, such
factors as:

(A) the amouW of the total income of such persons and families

available for housing needs

(20) “Housing status” means¥he actual or perceived status of being

homeless. being a homeless individual 3gr being a homeless person, as defined

in 42 U.S.C. § 11302.

Sec. 4f. 21 V.S.A. § 495 is amended to read:
§ 495. UNLAWFUL EMPLOYMENT PRACTICH

(a) It shall be unlawful employment practice, excep§where a bona fide
occupational qualification requires persons of a particular r8ge, color, religion,
national origin, housing status, sex, sexual orientation, gender ¥entity,
ancestry, place of birth, age, crime victim status, or physical or mefal
condition:

(1) For any employer, employment agency, or labor organization to
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stafl§s, crime victim status, or age or against a qualified individual with a
disabilitg:.

(2) F&§ any person seeking employees or for any employment agency or
labor organizati®§g to cause to be printed, published, or circulated any notice or
advertisement relatiyg to employment or membership indicating any
preference, limitation, spgcification, or discrimination based upon race, color,
religion, ancestry, national oMgin, sex, sexual orientation, gender identity,
place of birth, housing status, crifge victim status, age, or disability;.

(3) For any employment agen® to fail or refuse to classify properly or
refer for employment or to otherwise dis@&gminate against any individual
because of race, color, religion, ancestry, nati§al origin, sex, sexual
orientation, gender identity, place of birth, housin¥status, crime victim status,
or age or against a qualified individual with a disabilitg.

(4) For any labor organization, because of race, col8§, religion, ancestry,
national origin, sex, sexual orientation, gender identity, place 8birth, housing
status, crime victim status, or age to discriminate against any indivigual or
against a qualified individual with a disability or to limit, segregate, ortgualify

its memberships.
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§ 4%5d. DEFINITIONS

As U§ed in this subchapter:

(16) “HMwsing status” means the actual or perceived status of being

homeless. being a Mgmeless individual, or being a homeless person, as defined

in 42 U.S.C. § 11302.

* * * First-G8§geration Homebuyer Incentives * * *
Sec. 5. FIRST-GENERATIO OMEBUYER INCENTIVE PROGRAM;
APPROPRIATION

Of the amounts available from fedet§l COVID-19 relief funds, the amount

of $5.000.000.00 is appropriated to the Defgrtment of Housing and

Community Development, which shall work in%goordination with the Vermont

Housing Finance Agency and relevant stakeholders§o design and implement a

program to provide grants of not more than $10,000.00%or purchase and

closing costs to first-generation homebuyers.

* % * Manufactured Home Relocation Incentives % *
Sec. 6. MANUFACTURED HOME RELOCATION INCENTIV
PROGRAM; APPROPRIATION

Of the amounts available from federal COVID-19 relief funds, the amothgt

U DISJVAVAVIRVIVIVRVLY, AdpPpPloplialcd U C LJCDd C U UU & dllU
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Ho%Wsing and Conservation Board and relevant stakeholders to design and

implen®gnt a program to provide funding for the following purposes:

(1) t@&create a competitive pool of grant funding to assist with the cost

of removing ab&ndoned homes, building concrete pads to new HUD standards,

and addressing smMler scale capital needs for those parks where limited

operating revenue cantyt reasonably cover those costs;

(2) to create a comp&itive pool of grant funding available for

rehabilitating some of the rouglly 300 to 400 poor quality homes located

within the overall State portfolio, 0&which more than 100 may be at risk of

abandonment, and the remainder of whgh still represent substandard housing

for residents and increase the marketing ch8llenges for these parks as a whole;

(3) to continue to provide leadership in #Mvocating for financing

programs to assist buyers to finance and upgrade uMits such as Champlain

Housing Trust’s down payment assistance program;

4) to work with the Agency of Commerce and ComWgunit

Development, the affordable park owners, and other stakeholds to reframe

the image of mobile homes as an affordable option in a more innovtive and

positive light, especially for younger buyers;

(5) to provide mobile home repair grants for common needed home

Cd VC U W A1l C U pI1VUV.VUVU U H 15, UUV. UV, W d
2 Y Y
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$7.900.00.

O\ to address existing program gaps, including:

AW, bringing existing homes into ADA compliance by modifying

entryways and Bgthrooms:

(B) providWg funding to augment the Vermont Center for

Independent Living Hore Accessibility Program, which currently requires a

resident match, for Vermont®s with low income: and

(C) creating opportunit$for residents to electively move their

structurally stable homes out of flooMglains and potentially hazardous locations

exacerbated by climate change and erosidg. for which roughly 356 vacant lots

across the State could be assessed as safe andWsed for relocation;

(7) to provide funds to supplement Flood R&silient Community Funds

which provides grant for home buyouts in flood plain$not for support and

relocation services, including costs associated with slab pdring and other

infrastructure setup for a new lot that is not directly tied to watg

infrastructure;

(8) to provide funding for down payment assistance and the pur&ase of

new or used high energy efficient mobile homes to replace aging and

UlldpliddloU UUILIC U D, dliU
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fin¥gcial assistance to parks for:

(A) placement of slabs and skirts;

B removal of derelict and abandoned homes, hazardous waste, and

pests;

C) beauf¥ication of parks though gardening support and tree and

orchard plantings;

(D) creation of ptlklic space for families and children; and

E) repair and mainteWance of roads.
* % * Large Employ§y Housing Partnership * * *
Sec. 7. LARGE EMPLOYER HOUS PARTNERSHIP PROGRAM;
APPROPRIATION

Of the amounts available from federal COVED-19 relief funds, the amount

of $5.000.000.00 is appropriated to the Departmentf Housing and

Community Development to design and implement a péggram to provide

matching funds of not more than $5,000.00 per employee 1% the costs an

employer with 25 or more employees incurs to provide housindfor its

workforce.
* * * Conversion of Commercial Properties to Residential Use * %*

Sec. 8. COMMERCIAL PROPERTY CONVERSION INCENTIVE

UUNAILIVI, A UL N1/ U IN
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of 3%.000.000.00 is appropriated to the Department of Housing and

CommMgity Development, which shall work in coordination with the regional

developmeW corporations, regional planning commissions, chambers of

commerce, and¥ther relevant stakeholders to design and implement a program

to identify commer&al properties that may be efficiently converted to

residential use and to p#vide grants of not more than $50,000.00 per project

for the purchase. rehabilitalion, and conversion of such properties.

* * * New Ameridgn Housing Support Services * * *
Sec. 9. NEW AMERICAN HOUSYNG SUPPORT SERVICES;
APPROPRIATION

Of the amounts available from federal (QVID-19 relief funds, the amount

of $5.000.000.00 is appropriated to the Departfent of Housing and

Community Development to contract with one or m¥gre entities to provide

financial support services, translation services, legal an%technical services,

and other housing-related services to Vermonters who are New Americans.

* % * TIF Extension * * *
Sec. 10. TAX INCREMENT FINANCING DISTRICTS; RETEN®]ON OF
INCREMENT; DEBT INCURRENCE; EXTENSIONS

(a) Notwithstanding any other provision of law, each municipality with

dCTIVC 1dA CITIC d g GISUTCU UIdU 11dS TeCCTved dpprovdl 110
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theiMdistrict’s period to retain municipal and education property tax increment.

(b) NWtwithstanding any other provision of law, the following

municipalitiestghall be granted a three-year extension to their district’s period

to incur debt:

(1) the City of Bisington, Downtown;

2) the City of Burlind¥gn, Waterfront;
3) the Town of Benningtor®

(4) the City of Montpelier;

(5)_the City of Winooski;

(6) the Town of Hartford:

(7)_the City of St. Albans:;

(8) the City of Barre: and

(9) the City of South Burlington.

* % * FEffective Date * * *

Sec. 11. EFFECTIVE DATE

OIL JUIY 1, ZU

* % * Housing, Permit Reform * * *
Sec. 1. FINDINGS
The General Assembly finds that:

(1) Prosperous, sustainable, and inclusive communities are critical to
Vermont’s economic health and the well-being of its residents.

(2) Housing affordability and availability challenges require elected
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officials, community leaders, and developers making community investments to
consider all options to increase the supply of housing.

(3) The State designation programs underpin Vermont's land use goals
and_provide numerous economic, health, quality of life, and environmental

benefits.

(4) Increased housing choices in State designated centers advance
statewide goals to encourage housing affordability, inclusion, and equity;
conserve energy,; decrease greenhouse gas emissions; provide a variety of
transportation choices; promote the efficient use of transportation and other
public infrastructure and services; protect the working landscape and natural
areas from fragmentation; and foster healthy lifestyles.

(5) Small-scale and infill developers are critical to rural and community
revitalization in locations where development is not occurring and is necessary
to meet the full range of Vermont’s housing needs.

(6)  Strategies, policies, programs, and investments that advance
Vermont’s smart growth principles, complete streets principles, and planning
and _development goals pursuant to 24 V.S.A. § 4302 make communities more
equitable and sustainable and improve the long-term fiscal, economic, and
environmental viability of the State.

Sec. 2. 24 V.S.A. § 2793e is amended to read:

§ 2793e. NEIGHBORHOOD PLANNING AREAS; DESIGNATION OF
NEIGHBORHOOD DEVELOPMENT AREAS

(a) Purpose. This section is intended to encourage a municipality to plan
for new and infill housing in the area including and immediately encircling its
designated downtown, village center, new town center, or within its designated
growth center in order to provide needed housing and to further support the
commercial establishments in the designated center. 1o support this goal, this
section sets out a two-component process.

& sk ok

(b) Definitions.

(1) “Neighborhood planning area” means an automatically delineated
area including and encircling a downtown, village center, or new town center
designated under this chapter or within a growth center designated under this
chapter. A neighborhood planning area is used for the purpose of identifying
locations suitable for new and infill housing that will support a development
pattern that is compact, oriented to pedestrians, and consistent with smart
growth principles. To ensure a compact settlement pattern, the outer boundary
of a neighborhood planning area shall be located entirely within the
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boundaries of the applicant municipality, unless a joint application is
submitted by more than one municipality, and shall be determined:

& sk ok

(c) Application for designation of a neighborhood development area. The
State Board shall approve a neighborhood development area if the application
demonstrates and includes all of the following elements:

& sk ok

(5) The proposed neighborhood development area consists of those
portions of the neighborhood planning area that are appropriate for new and
infill housing, excluding identified flood hazard and fluvial erosion areas,
except those areas containing preexisting development in_areas suitable for
infill development as defined in §29-201 of the Vermont Flood Hazard Area
and River Corridor Rule. In determining what areas are most suitable for new
and infill housing, the municipality shall balance local goals for future land
use, the availability of land for housing within the neighborhood planning
area, and the smart growth principles. Based on those considerations, the
municipality shall select an area for neighborhood development area
designation that:

(A) Avoids or that minimizes to the extent feasible the inclusion of
“important natural resources” as defined in subdivision 2791(14) of this title.
If an “important natural resource= is included within a proposed
neighborhood development area, the applicant shall identify the resource,
explain why the resource was included, describe any anticipated disturbance to
such resource, and describe why the disturbance cannot be avoided or
minimized. If the neighborhood development area includes flood hazard areas
or river corridors, the local bylaws shall contain provisions consistent with the
Agency of Natural Resources’ rules required under 10 V.S.A. § 754(a) to
ensure that new infill development within a neighborhood development area
occurs outside the flood hazard area and will not cause or contribute to fluvial
erosion_hazards within the river corridor. If the neighborhood development
area includes flood hazard areas or river corridors, local bylaws shall also
contain _provisions to protect river corridors outside the neighborhood
development area consistent with the Agency of Natural Resources’ rules
required under 10 V.S.A. § 754(a).
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Agency-of Natnral Resounrees. [Repealed. ]

(7) The municipal bylaws allow minimum net residential densities within
the neighborhood development area greater than or equal to four single-family
detached dwelling units per acre for all identified residential uses or
residential building types, exclusive of accessory dwelling units, or #e not
fewer than the average existing density of the surrounding neighborhood,
whichever is greater. The methodology for calculating density shall be
established in the guidelines developed by the Department pursuant to
subsection 2792(d) of this title.

& sk ok

Sec. 3. 24 V.S.A. § 2793b is amended to read:

§ 2793b. DESIGNATION OF NEW TOWN CENTER DEVELOPMENT
DISTRICTS

& sk ok

(b) Within 45 days of receipt of a completed application, the State Board
shall designate a new town center development district if the State Board finds,
with respect to that district, the municipality has:

& sk ok

(2) Provided a community investment agreement that has been executed
by authorized representatives of the municipal government, businesses and
property owners within the district, and community groups with an articulated
purpose of supporting downtown interests, and contains the following:

& sk ok

(B) Regulations enabling high densities that are greater not less than
four dwelling units, including all identified residential uses or residential
building types, per acre and not less than those allowed in any ether part of
the municipality not within an area designated under this chapter.

& sk ok

Sec. 4. 24 V.S.A. § 4449 is amended to read.:

§ 4449. ZONING PERMIT, CERTIFICATE OF OCCUPANCY, AND
MUNICIPAL LAND USE PERMIT

(a) Within any municipality in which any bylaws have been adopted.:

& sk ok

(4) No municipal land use permit issued by an _appropriate municipal
panel or administrative officer, as applicable, for a site plan or conditional use
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shall be considered abandoned or expired unless more than two vears has
passed since the permit approval was issued.

% sk ok

Sec. 5. 10 V.S.A. § 6001 is amended to read.:
§ 6001. DEFINITIONS
As used in this chapter:

% sk ok

(3)(A) “Development” means each of the following:

% sk ok

(iv) The construction of housing projects such as cooperatives,
condominiums, or dwellings, or construction or maintenance of mobile homes
or mobile home parks, with 10 or more units, constructed or maintained on a
tract or tracts of land, owned or controlled by a person, within a radius of five
miles of any point on any involved land and within any continuous period of
five years. However:

(I) A priority housing project shall constitute a development
under this subdivision (iv) only if the number of housing units in the project is:

(aa) [Repealed.]
(bb) [Repealed.]

(cc) 75 or more, in a municipality with a population of
6,000 or more but less than 10,000.

(dd) 50 or more, in a municipality with a population of
3:000-or-more-but less than 6,000.

(ce) 25 W il » - .
than-3;000- [Repealed. ]

(ff) Notwithstanding subdivisions (cc) through (ee) of this
subdivision (3)(4)(iv)(I), 10 or more if the construction involves the demolition
of one or more buildings that are listed on or eligible to be listed on the State
or National Register of Historic Places. However, demolition shall not be
considered to create jurisdiction under this subdivision (ff) if the Division for
Historic Preservation has determined that the proposed demolition will have
no adverse effect, will have no adverse effect if specified conditions are met, or
will have an adverse effect that will be adequately mitigated. Any imposed
conditions shall be enforceable through a grant condition, deed covenant, or
other legally binding document.
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(27) “Mixed income housing” means a housing project in which the
following apply:

(A) Owner-occupied housing. At the-option-of-the-applicant—owner-

0o,

J%Fmeﬂ-t—Heus-mg—Fmaﬁeeﬁ%ﬁ%@f meet the requzrements Of affordable owner-

occupied housing under subdivision (29)(4) of this section, adjusted for the
number of bedrooms, as established and published annually by the Vermont
Housing Finance Agency.

(B) Rental houszng Ai—leas—t%@—pe%e%t—ef—ﬂ%%%%g—bﬁﬁ%s—ﬂﬁ%—%

For not less than ] 5 vears followzng the date that rental houszn}z is znztzallv

placed in service, at least 20 percent of the housing units meet the
requirements of affordable rental housing under subdivision (29)(B) of this
section, adjusted for the number of bedrooms, as established and published
annually by the Vermont Housing Finance Agency.

& sk ok

(35) “Priority housing project” means a discrete project located on a
single tract or multiple contiguous tracts of land that consists exclusively of>

) mixed income housing or mixed use, or any combination thereof,
and is located entirely within a designated downtown development district,
designated new town center, designated growth center, or designated vitlage

eenter—that—is—atso—a—designated neighborhood development area under
24 V.S.A. chapter 76A4:-o#

)
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2} No permit or permit amendment is required for a priority housing

project in a designated center other-than—a-downtown—developmentdistrietif

* * * First-Generation Homebuyers * * *
Sec. 7. 32 V.S.A. 5930u is amended to read:
$5930u. TAX CREDIT FOR AFFORDABLE HOUSING

& sk ok

(b) Eligible tax credit allocations.

& sk ok

(3) Down Payment Assistance Program.

(A) The Vermont Housing Finance Agency shall have the authority to
allocate affordable housing tax credits to finance down payment assistance
loans that meet the following requirements:

(i) the loan is made in connection with a mortgage through an
Agency program;

(ii) the borrower is a first-time home buyer of an owner-occupied
primary residence, and

(iii) the borrower uses the loan for the borrower’s down payment
or closing costs, or both.

(B) The Agency shall require the borrower to repay the loan upon the
transfer or refinance of the residence.

(C) The Agency shall use the proceeds of loans made under the
Program for future down payment assistance.

(D) The Agency may reserve funding and adopt guidelines to provide
grants to first-time homebuyers who are also first-generation homebuyers.
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* % * Manufactured Home Relocation Incentives * * *

Sec. 8. MANUFACTURED HOME IMPROVEMENT AND
REPLACEMENT PROGRAM

Of the amounts available from federal COVID-19 relief funds, the following
amounts are _appropriated to the Department of Housing and Community
Development for the purposes specified.

(1) $3,000,000.00 for manufacture home community small-scale capital
grants, through which the Department may award not more than $20,000.00
for owners of manufactured housing communities to complete small-scale
capital needs to help infill vacant lots with homes, which may include projects
such as disposal of abandoned homes, lot grading/preparation, site electrical
box issues/upgrades, E911 safety issues, legal fees, transporting homes out of
flood zones, individual septic system, and marketing to help make it easier for
home-seekers to find vacant lots around the State.

(2) $1,000,000.00 for manufactured home repair grants, through which
the Department may award funding for minor rehab or accessibility projects,
coordinated as possible with existing programs, for between 250 and 400
existing homes where the home is otherwise in good condition or in situations
where the owner is unable to replace the home and the repair will keep them
housed.

(3) 81,000,000.00 for new manufactured home foundation grants,
through which the Department may award not more than $15,000.00 per grant
for a homeowner to pay for a foundation or HUD-approved slab, site
preparation, skirting, tie-downs, and utility connections on vacant lots within
manufactured home communities.

* % * Large Employer Housing; Commercial Property Conversion; Multi-
Agency Coordination * * *

Sec. 9. VERMONT HOUSING CONSERVATION BOARD,; LARGE
EMPLOYER HOUSING; COMMERCIAL PROPERTY
CONVERSION; COMMUNITY PARTNERSHIP FOR
NEIGHBORHOOD DEVELOPMENT

(a) Authorization. Of the amounts appropriated to the Vermont Housing
Conservation Board in fiscal vear 2023, the Board is authorized to use up to
35,000,000.00 for the following activities:

(1) housing created through the Community Partnership _for
Neighborhood Development created in subsection (b) of this section;




BILL AS INTRODUCED AND PASSED BY SENATE S.226
2022 Page 41 of 59

(2) funding for matching grants, which for each unit shall not exceed
the lesser of $850,000.00 or 20 percent of the employer cost, for large
employers with 50 or more full time equivalent employees that provide housing
for their employees; and

(3) funding for matching grants, which for each unit shall not exceed
the lesser of $50,000.00 or 20 percent of the developer cost, for projects that
convert commercial properties to residential use.

(b) Community Partnership for Neighborhood Development.

(1) The Department of Housing and Community Development shall lead
a cross-agency program to encourage and support local partnerships between
municipalities, nonprofit and for-profit developers, employers, the Vermont
Housing and Conservation Board, and local planning officials, by enhancing
density and reducing or eliminating the cost of land and infrastructure from
housing development while enhancing density, walkability, inclusiveness, and
Oliseniensausidinen sart growth development that reduces greenhouse gas
emissions.

(2) The Department shall lead an effort involving the Vermont Housing
Finance Agency, the Agency of Natural Resources, the Agency of
Transportation, the Department of Public Service, and the Vermont Housing
Conservation Board to integrate resources for housing, land, and down
payvment _assistance _that also makes available funding for critical
infrastructure, including funding from the American Rescue Plan Act and the
Infrastructure Investment and Jobs Act.

(3) _Participating municipalities may bring resources to the table by
planning for and permitting dense housing development in _smart growth
locations, thereby reducing permitting risk for developers.

(b) Program goals. The Program shall seek to achieve the following goals:

(1) development of new denser neighborhoods in 5—10 communities of
mixed income_and mixed tenure of homeownership and rental opportunities,
which, over time, will land bank and make available smart growth sites for
500-1000 energy efficient homes and apartments;

(2) financial and planning commitment and _participation _of
municipalities and cooperation in siting and permitting development;

(3) _enhanced construction of modestly sized homes, at least half of
which should be single-family homes under 1600 sq fi. on small lots;

(4) opportunities for site development and skill building participation by
technical education centers, Youth Build, Vermont Works for Women, and
community volunteers such as Habitat for Humanity;
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(5) reservation of 25 percent of single family lots for permanently
affordable homes, including Habitat for Humanity, Youth Build, or Tech Center
programs, at no cost for acquisition or infrastructure and only modest fees for
all small homes, and

(6) reservation of 35 percent of multifamily rentals for Vermonters
within _income below 80 percent of median with no cost for publicly funded

infrastructure.

* % * Municipal Bylaw Grants * * *
Sec. 10. 24 V.S.A. § 4306 is amended to read:
$4306. MUNICIPAL AND REGIONAL PLANNING FUND

(a)(1) The Municipal and Regional Planning Fund for the purpose of
assisting municipal and regional planning commissions to carry out the intent
of this chapter is hereby created in the State Treasury.

(2) The Fund shall be composed of 17 percent of the revenue from the
property transfer tax under 32 V.S.A. chapter 231 and any monies from time to
time appropriated to the Fund by the General Assembly or received from any
other source, private or public. All balances at the end of any fiscal year shall
be carried forward and remain in the Fund. Interest earned by the Fund shall
be deposited in the Fund.

(3) Ofthe revenues in the Fund, each year:

(A) 10 percent shall be disbursed to the Vermont Center for
Geographic Information,

(B) 70 percent shall be disbursed to the Secretary of Commerce and
Community Development for performance contracts with regional planning
commissions to provide regional planning services pursuant to section 4341a
of this title; and

(C) 20 percent shall be disbursed to municipalities.

& sk ok

(c) Funds allocated to municipalities shall be used for the purposes of:

& sk ok

(4) The Fund shall be available to the Department of Housing and
Community Development for the reasonable and necessary costs of
administering the Fund, not to exceed six percent of total program funds.

(d) New funds allocated to municipalities under this section may take the
form of special purpose grants in accordance with section 4307 of this title.
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Sec. 11. 24 V.S.A. § 4307 is added to read:
§ 4307. MUNICIPAL BYLAW MODERNIZATION GRANTS

(a) There is created Municipal Bylaw Modernization Grants to assist
municipalities in updating their land use and development bylaws. Bylaws
updated under this section shall increase housing choice, affordability, and
opportunity in areas planned for smart growth. The Grants shall be funded by
monies allocated from the municipality allocation of the Municipal and
Regional Planning Funds established in subdivision 4306(a)(3)(C) of this title
and any other monies appropriated for this purpose.

(b)  Disbursement to municipalities shall be administered by the
Department of Housing and Community Development through a competitive
process providing the opportunity for all regions and any eligible municipality
to compete regardless of size.

(c) Funds may be disbursed by the Department in installments to ensure the
municipal byvlaw updates meet the goals of this section.

(d) Funding may be used for the cost of regional planning commission staff
or consultant time and any other purpose approved by the Department.

(e) A municipality grantee shall use the funds to prepare amendments to
bylaws to increase housing choice, affordability, and opportunity and that
support a_neighborhood development pattern that is pedestrian oriented in
areas planned for smart growth consistent with the smart growth principles
established in section 2791 of this title and that prioritize projects in
designated areas in accordance with chapter 76A of this title.

(1) _To receive the grant, the municipality shall:

(1) identifv municipal water and wastewater disposal infrastructure,
municipal water and sewer service areas, and the constraints on _that
infrastructure based on the best available data;

(2) increase allowed housing types and uses, which may include
duplexes to the same extent as single-family homes;

(3) include parking waiver provisions in areas planned for smart growth
consistent with smart growth principles as defined in section 2791 of this title
and appropriate situations;

(4) review and modify street standards that implement the complete
streets principles as described in 19 V.S.A. § 309d and that are oriented to
pedestrians; and

(5) reduce nonconformities by making the allowed standards principally
conform to the existing settlement within any area designated under chapter
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76A of this title and increase allowed lot/building/dwelling unit density by
adopting dimensional, use, parking, and other standards that allow compact
neighborhood form and support walkable lot and dwelling unit density, which
may be achieved with a standard allowing at least four units per acre or
allowing the receipt of a State or municipal water and wastewater permit to
determine allowable density or by other means established in guidelines issued
by the Department.

(6) restrict development of and minimize impact to important natural
resources, including new development in flood hazard areas, undeveloped
floodplains, and river corridor areas, unless lawfully allowed for infill
development in §29-201 of the Vermont Flood Hazard Area and River
Corridor Rule;

(7) _update the municipal plan’s housing element as provided in
subdivision 4382(a)(10) of this title related to addressing lower- and
moderate-income housing needs and implement that element of the plan
including through the bylaw amendments;

(8) comply with State and Federal Fair Housing Act, including the fair
housing provisions of Vermont’s Planning and Development Act; and

(9) demonstrate how the bylaws support implementation of the housing
element of its municipal plan as provided in subdivision 4282(a)(10) of this
title related to addressing lower- and moderate-income housing needs.

(2) On or before September 1, 2022, the Department shall adopt guidelines
to assist municipalities applying for grants under this section.

Sec. 12. APPROPRIATION

To the extent that increased funding is provided in fiscal year 2023 to the
Municipal and Regional Planning Fund, $650,000.00 shall be used for
Municipal Bylaw Modernization Grants established in 24 V.S.A. § 4307.

Sec. 13. 32 V.S.A. § 5930aa is amended to read:
§ 5930aa. DEFINITIONS

As used in this subchapter:

(1)  “Qualified applicant” means an owner or lessee of a qualified
building involving a qualified project; but does not include a State or federal
agency or a political subdivision of either; or an instrumentality of the United
States.

(2) “Qualified building” means a building built at least 30 years before
the date of application, located within a designated downtown e, village
center, or_neighborhood development area, which, upon completion of the
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project supported by the tax credit, will be an income-producing building not
used solely as a single-family residence. Churches and other buildings owned
by religious organization may be qualified buildings, but in no event shall tax
credits be used for religious worship.

(3) “Qualified code improvement project” means a project:

(A) to install or improve platform lifts suitable for transporting
personal mobility devices, limited use or limited application elevators,
elevators, sprinkler systems, and capital improvements in a qualified building,
and the installations or improvements are required to bring the building into
compliance with the statutory requirements and rules regarding fire prevention,
life safety, and electrical, plumbing, and accessibility codes as determined by
the Department of Public Safety,

(B) to abate lead paint conditions or other substances hazardous to
human health or safety in a qualified building,; or

(C) to redevelop a contaminated property in a designated downtown
or, village center, or neighborhood development area under a plan approved
by the Secretary of Natural Resources pursuant to 10 V.S.A. § 6615a.

(4) “Qualified expenditures” means construction-related expenses of the
taxpayer directly related to the project for which the tax credit is sought but
excluding any expenses related to a private residence.

(5) “Qualified facade improvement project” means the rehabilitation of
the facade of a qualified building that contributes to the integrity of the
designated downtown e¥, designated village center. Fagade improvements to
qualified buildings listed, or eligible for listing, in the State or National
Register of Historic Places must be consistent with Secretary of the Interior
Standards, as determined by the Vermont Division for Historic Preservation.

(6) “Qualified Flood Mitigation Project” means any combination of
structural and nonstructural changes to a building located within the flood
hazard area as mapped by the Federal Emergency Management Agency that
reduces or eliminates flood damage to the building or its contents. The project
shall comply with the municipality’s adopted flood hazard bylaw, if applicable,
and a_certificate of completion shall be submitted by a registered engineer,
architect, qualified contractor. or qualified local official to the State Board.
Improvements to qualified buildings listed, or eligible for listing, in the State
or National Register of Historic Places shall be consistent with Secretary of
the Interior’s Standards for Rehabilitation, as determined by the Vermont
Division for Historic Preservation.

(7)  “Qualified historic rehabilitation project” means an historic
rehabilitation project that has received federal certification for the
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rehabilitation project.

A(8)  “Qualified project” means a qualified code improvement,
qualified fagcade improvement, or qualified historic rehabilitation project as
defined by this subchapter.

8)+(9) “State Board” means the Vermont Downtown Development Board
established pursuant to 24 V.S.A. chapter 76A.

Sec. 14. 32 V.S.A. § 5930bb is amended to read:
§ 5930bb. ELIGIBILITY AND ADMINISTRATION
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(e) Sunset of Neighborhood Development Area tax credits. Effective on
July 1, 2027, under this subchapter no new tax credit may be allocated by the
State Board to a qualified building in a neighborhood development area.

Sec. 15. 24 V.S.A. § 2793a is amended to read:
$2793a. DESIGNATION OF VILLAGE CENTERS BY STATE BOARD

& sk ok

(c) A village center designated by the State Board pursuant to
subsection (a) of this section is eligible for the following development
incentives and benefits:

2V SA—§5930cefe) The Downtown and Village Center Tax Credit Program

described in 32 V.S.A. § 5930aa et seq.

& sk ok

Sec. 16. 24 V.S.A. § 2793e is amended to read:

$ 2793e. NEIGHBORHOOD PLANNING AREAS; DESIGNATION OF
NEIGHBORHOOD DEVELOPMENT AREAS

& sk ok
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(f) Neighborhood development area incentives for developers. Once a
municipality has a designated neighborhood development area or has a
Vermont neighborhood designation pursuant to section 2793d of this title, any
proposed development within that area shall be eligible for each of the benefits
listed in this subsection. These benefits shall accrue upon approval by the
district coordinator, who shall review the density requirements set forth in
subdivision (c)(7) of this section to determine benefit eligibility and issue a
Jurisdictional opinion under 10 V.S.A. chapter 151 on whether the density
requirements are met. These benefits are:

(1) TFhe the application fee limit for wastewater applications stated in
3V.SA. §2822(j)(4)(D)-;

(2) Fhe the application fee reduction for residential development stated
in 10 V.S.A. § 6083a(d)-;

(3) Fhe the exclusion from the land gains tax provided by 32 V.S.A.
§ 10002(p); and

(4) eligibility for the Downtown and Village Center Tax Credit Program
described in 32 V.S.A. § 5930aa et seq.

& sk ok

Sec. 17. 24 V.S.A. § 2794 is amended to read:
$2794. INCENTIVES FOR PROGRAM DESIGNEES

(a) Upon designation by the Vermont Downtown Development Board under
section 2793 of this title, a downtown development district and projects in a
downtown development district shall be eligible for the following:

(1) Priority consideration by any agency of the State administering any
State or federal assistance program providing funding or other aid to a
municipal downtown area with consideration given to such factors as the costs
and benefits provided and the immediacy of those benefits, provided the project
is eligible for the assistance program.

(2) ThefottowingStatetax-eredits:
4 L Lo hesbiliteti Lt of 10 ,l

32V SA—§5930¢eefe) The Downtown and Village Center Tax Credit Program
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described in 32 V.S.A. § 5930aa et seq.
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Sec. 18. 32 V.S.A. § 5930cc is amended to read:

$ 5930cc. DOWNTOWN AND VILLAGE CENTER PROGRAM TAX
CREDITS

& sk ok

(d) Flood Mitigation Tax Credit. The qualified applicant of a qualified
flood mitigation project shall be entitled, upon the approval of the State Board,
to claim against the taxpayer’s State individual income tax, State corporate
income tax, or bank franchise or insurance premiums tax liability a credit of
50 percent of qualified expenditures up to a maximum tax credit of $75,000.00.

* * % Wastewater Connection Permits * * *
Sec. 19. 10 V.S.A. § 1974 is amended to read:
$1974. EXEMPTIONS

Notwithstanding any other requirements of this chapter, the following
projects and actions are exempt:
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(9) A project completed by a person who receives an authorization from
a_municipality that administers a program registered with the Secretary
pursuant to section 1983 of this title.

Sec. 20. 10 V.S.A. § 1983 is added to read:

¢ 1983. REGISTRATION FOR MUNICIPAL WASTEWATER SYSTEM
AND POTABLE WATER SUPPLY CONNECTIONS

(a) A municipality may issue an authorization for a connection or an
existing connection with a change in use to the municipal sanitary sewer
collection line via a sanitary sewer service line or a connection to a water
main via a new water service line in lieu of permits issued under this chapter,
provided that the municipality documents the following in a form prescribed by

the Secretary:

(1) The municipality owns or has legal control over connections to a
public community water system permitted pursuant to chapter 56 of this title
and over connections to a wastewater treatment facility permitted pursuant to
chapter 47 of this title.

(2) The municipality shall only issue authorizations for:

(A) a sanitary sewer service line that connects to the sanitary sewer
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collection line; and

(B) a water service line that connects to the water main.

(3) The building or structure authorized under this section connects to
both the sanitary sewer collection line and public community water system.

(4) The authorizations from the municipality comply with the technical
standards for sanitary sewer service lines and water service lines in the
Wastewater System and Potable Water Supply Rules.

(5) The municipality requires documentation issued by a professional
engineer or _licensed designer that is filed in the land records that the
connection authorized by the municipality was installed in accordance with the
technical standards.

(6) The municipality requires the retention of plans that show the
location and design of authorized connections.

(b) The municipality shall notifv _the Secretary 30 days in_advance of
terminating _any _authorization. The municipality shall provide all
authorizations and plans to the Secretary as a part of this termination notice.

(c) A municipality issuing an authorization under this section shall require
the person to whom the authorization is issued to post notice of the
authorization as part of the notice required for a permit issued under 24 V.S.A.
§ 4449 or other bylaw authorized under this chapter.

* * % Aecessory Dwelling Units * * *
Sec. 21. 24 V.S.A. § 4414 amended to read:
§4414. ZONING, PERMISSIBLE TYPES OF REGULATIONS
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(4) Parking and loading facilities. A municipality may adopt provisions
setting forth standards for permitted and required facilities for off-street
parking and loading which may vary by district and by uses within each
district. These bylaws may also include provisions covering the location, size,
design, access, landscaping, and screening of those facilities. In determining
the number and size of parking spaces required under these regulations, the
appropriate municipal panel may take into account the existence or
availability of employer “transit pass” and rideshare programs, public transit
routes, and public parking spaces in the vicinity of the development. However,
a municipality shall not require an accessory dwelling unit to have more than
one parking space per bedroom.
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* * % Missing Middle Housing * * *

Sec. 22. MISSING MIDDLE-INCOME HOME OWNERSHIP
DEVELOPMENT PROGRAM

(a) The following amounts are appropriated from the America Rescue Plan
Act (ARPA) — Coronavirus State Fiscal Recovery Funds to the Department of
Housing and Community Development to grant to the Vermont Housing
Finance Agency to establish the Missing Middle-Income Home Ownership
Development Program.:

(1) $5.000.000 in fiscal vear 2022.
(2) $10,000,000 in fiscal vear 2023.

(b) As used in this section:

(1)  “Affordable owner-occupied housing” means owner-occupied
housing identified in 26 U.S.C. § 143(c)(1) or that qualifies under Vermont
Housing Finance Agency criteria governing owner-occupied housing.

(2)  “Income-eligible homebuyer’” means a Vermont household with
annual income that does not exceed 120 percent of area median income.

(c) The Agency shall use the funds appropriated in this section to provide
subsidies for new construction or acquisition and substantial rehabilitation of
affordable owner-occupied housing for purchase by income-eligible

homebuyers.

(d) The total amount of subsidies for a project shall not exceed 35 percent
of eligible development costs, as determined by the Agency, which the Agency
may _allocate between the developer and the income-eligible homebuyer,
consistent with the following:

(1) Developer subsidy. The Agency may provide a direct subsidy to the
developer, which shall not exceed the difference between the cost of
development and the assessed value of the home as completed.

(2) Homebuver subsidy. Of any remaining amounts available for the
project after the developer subsidy, the Agency may provide a subsidy to the
income-eligible _homebuyver to reduce the cost of purchasing the home,

provided that:
(A) the Agency includes conditions in the subsidy, or uses another

legal mechanism, to ensure that the value of the subsidy remains with the home
to offset the cost to future income-eligible homebuyers; or

(B) the Agency uses a shared equity model that requires the Agency
to retain not less than 75 percent of any increased equity in the home.
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(3) The Agency shall adopt one or more legal mechanisms to ensure that
subsequent sales of a home that is subsidized through the Program are limited
to income-eligible homebuyers.

(e) The Agency shall adopt a Program plan that establishes an application
and selection process for developer and income-eligible homebuyer applicants,
eligible development costs, and project selection criteria, including:

(1) project location;

(2) geographic distribution,

(3) leveraging of other programs;

(4) housing market needs;

(5) project characteristics, including whether the project includes the
use of existing housing as part of a community revitalization plan;

(6) construction standards, including considerations for size;

(7) priority for plans with deeper affordability and longer duration of
affordability requirements;

(8) sponsor characteristics;

(9) energy efficiency of the development; and

(10) historic nature of the project.

(f) _The Agency may assign its rights under any investment or grant made
under this section to the Vermont Housing and Conservation Board or any
State agency or nonprofit organization qualifying under 26 U.S.C. § 501(c)(3),
provided such assignee acknowledges and agrees to comply with the provisions

of this section.

(g) The Agency shall ensure that initial investments made under this
program_are obligated by December 31, 2024 and expended by December 31,
2026.

(h) The Department shall report to the House Committee on Housing,
General, and Military Affairs and Senate Committee on Economic
Development, Housing and General Affairs on the status of the program
annually, on or before January 15, through 2026.

* * * Residential Construction Contractors * * *
Sec. 23. FINDINGS
The General Assembly finds that:

(1) There is currently no master list of residential construction
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contractors operating in the State.

(2)  There is no standard process for determining or adjudicating
construction _contract fraud complaints either on the part of contractors or
consumers.

(3) Public authorities have no mechanism to contact all contractors
when necessary to provide updates to public health requirements, safe working
protocols, codes and standards, available trainings and certifications, or
building incentives or construction subsidies.

(4)  Wide dissemination of information on codes, standards, and
trainings is vital to improving construction techniques throughout the State’s
construction _industry. Since building thermal conditioning represents over
one-quarter of the State’s greenhouse gas emissions, Improving energy
performance is a key strategy for meeting the requirements of the Global
Warming Solutions Act, 2020 Acts and Resolves No. 153.

(5)  While registration is not licensure and confers no assurance of
competence, consumers have no way of knowing whether a contractor is
operating legally or has been subject to civil claims or disciplinary actions.

(6) A noncommercial, standardized public listing will provide
contractors _an_opportunity to _include in their record optional third-party,
State-sanctioned certifications.

Sec. 24. 3 V.S.A. § 122 is amended to read:
§ 122. OFFICE OF PROFESSIONAL REGULATION

The Office of Professional Regulation is created within the Office of the
Secretary of State. The Olffice of Professional Regulation shall have a director
who shatl-be is_an exempt employee appointed by the Secretary of State and

shatl—be—an—exempt—employee. The following boards or professions are
attached to the Office of Professional Regulation:

& sk ok

(51) Residential Contractors
Sec. 25. 26 V.S.A. chapter 106 is added to read:
CHAPTER 106. RESIDENTIAL CONTRACTORS

Subchapter 1. General Provisions

¢ 3501. REGISTRATION REQUIRED

(a) A person shall register with the Office of Professional Regulation prior
to contracting with a homeowner to perform residential construction in
exchange for consideration of more than $10,000.00, including labor and
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materials.

(b) Unless otherwise exempt under section 5502 of this title, as used in this
chapter. “residential construction” means to build, demolish, or alter a
residential dwelling unit, or a building or premises with four or fewer
residential dwelling units, in this State, and includes interior and exterior
construction, __renovation, _and _ repair; _ painting;,  paving;  roofing;
weatherization; installation or repair of heating, plumbing, solar. electrical,
water, or wastewater systems; and other activities the Office specifies by rule
consistent with this chapter.

¢ 3502. EXEMPTIONS

This chapter does not apply to:

(1) an emplovee acting within the scope of his or her employment for a
business organization registered under this chapter;

(2)(4) a professional engineer. licensed architect, or a tradesperson
licensed, registered, or certified by the Department of Public Safety acting
within the scope of his or her license, registration, or certification; or

(B) a business that performs residential construction if the work is
performed primarily by or under the direct supervision of one or more
emplovees who are individually exempt from registration under subdivision
(2)(A) of this section;

(3) delivery or installation of consumer appliances, audio-visual
equipment, telephone equipment, or computer network equipment;

(4) landscaping;

(5) work on a structure that is not attached to a residential building; or

(6) work that would otherwise require registration that a person
performs_in_response to _an emergency, provided the person applies for
registration within a reasonable time after performing the work.

¢ 3503. MANDATORY REGISTRATION AND VOLUNTARY
CERTIFICATION DISTINGUISHED

(a)(1) The system of mandatory registration established by this chapter is
intended to protect against fraud, deception, breach of contract, and violations
of law, but is not intended to establish standards for professional qualifications
or workmanship that is otherwise lawful.

(2) The provisions of 3 V.S.A. § 129a, with respect to a registration,
shall be construed in _a manner consistent with the limitations of this
subsection.
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(b) The system of voluntary certification established in this chapter is
intended to provide consumers and contractors with a publicly available,
noncommercial venue for contractors to list optional approved certifications.
The Director of Professional Regulation, in consultation with public safety
officials and recognized associations or boards of builders, remodelers,
architects, and engineers, may:

(1) adopt rules providing for the issuance of voluntary certifications, as
defined in subdivision 3101a(l) of this title, that signify demonstrated
competence in_particular subfields and specialties related to residential
construction,

(2) establish minimum qualifications, and standards for performance
and conduct, necessary for certification; and

(3) discipline a certificant for violating adopted standards or other law,
with or without affecting the underlying registration.

Subchapter 2. Administration
§ 5505. DUTIES OF THE DIRECTOR

(a) The Director of Professional Regulation shall:

(1) provide information to the public concerning registration,
certification, appeal procedures, and complaint procedures;

(2) administer fees established under this chapter;

(3) receive _applications for registration or _certification, _issue
registrations and certifications to applicants qualified under this chapter, deny
or renew registrations or certifications, and issue, revoke, suspend, condition,
and _reinstate registrations and certifications as ordered by an administrative

law officer;

(4) prepare and maintain a registry of registrants and certificants; and

(5) use the registry to timely communicate with registrants and
certificants _concerning _issues _of _health and safetv, building codes,
environmental and energy issues, and State and federal incentive programs.

(b) The Director. after consultation with an advisor appointed pursuant to
section 5506 of this title, may adopt rules to implement this chapter.

9 5506. ADVISORS

(a) The Secretary of State shall appoint two persons pursuant to 3 V.S.A.
§ 129b to serve as advisors in matters relating to residential contractors and
construction.

(b) To be eligible to serve, an advisor shall:
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(1) register under this chapter;

(2)  have at least three years’ experience in residential construction
immediately preceding appointment; and

(3) remain active in the profession during his or her service.

(¢) The Director of Professional Regulation shall seek the advice of the
advisors in implementing this chapter.

5507. FEES

A person regulated under this chapter shall pay the following fees at initial
application and biennial renewal:

(1) Registration, individual: $75.00.

(2) Registration, business organization.: $250.00.

(3) State certifications: $75.00 for a first certification and $25.00 for
each additional certification.

Subchapter 3. Registrations

¢ 3508. ELIGIBILITY

To be eligible for registration, the Director of Professional Regulation shall
find that the applicant is in compliance with the provisions of this chapter and
applicable State law and has satisfied any judgment order related to the
provision of professional services to a homeowner.

¢ 3509. REQUIREMENTS OF REGISTRANTS

(a) Insurance. A person registered under this chapter shall maintain
minimum liability insurance coverage in the amount of $300,000.00 per claim
and _$1,000,000.00 aggregate, evidence of which may be required as a
precondition to issuance or renewal of a registration.

(b) Writing.

(1) A person registered under this chapter shall execute a written
contract prior to receiving a_deposit or commencing residential construction
work if the estimated value of the labor and materials exceeds $10,000.00.

(2) A contract shall specify:

(A) Price. One of the following provisions for the price of the
contract:

(i) _a maximum price for all work and materials;

(ii) a statement that billing and payment will be made on a time
and materials basis, not to exceed a maximum price; or
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(iii) a statement that billing and payment will be made on a time
and materials basis and that there is no maximum price.

(B) Work dates. Estimated start and completion dates.

(C) Scope of work. A description of the services to be performed and
a description of the materials to be used.

(D) Change order provision. A description _of how and when
amendments to the contract may be approved and documented, as agreed by

the parties.

(3) The parties shall document an amendment to the contract in a
signed writing.

(c) Down payment.

(1) If a contract specifies a maximum price for all work and materials
or a statement that billing and payment will be made on a time and materials
basis, not to exceed a maximum price, the contract may require a down
payment of up to one-half of the cost of labor to the consumer, or one-half of
the price of materials, whichever is greater.

(2) If a contract specifies that billing and pavment will be made on a
time and materials basis and that there is no maximum price, the contract may
require a down payment as negotiated by the parties.

¢ 3510. PROHIBITIONS AND REMEDIES

(a) A person who does not register as required pursuant to this chapter
may _be subject to _an _injunction or _a civil penalty, or both, for unauthorized
practice as provided in 3 V.S.A. § 127(b).

(b) The Office of Professional Regulation may discipline a registrant or
certificant for unprofessional conduct as provided in 3 V.S.A. § 129a, except
that 3 V.S.A. § 129a(b) does not apply to a registrant.

(c) The following conduct by a registrant, certificant, applicant, or person
who later becomes an applicant constitutes unprofessional conduct:

(1) failure to enter into a written contract when required by this chapter;

(2) failure to maintain liability or workers’ compensation insurance as
required by law;

(3) committing a deceptive act in commerce in violation of 9 V.S.A.

9§ 2453;

(4) falsely claiming certification under this chapter. provided that this
subdivision does not prevent accurate and nonmisleading advertising or
statements related to credentials that are not offered by this State; and
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(5) selling or fraudulently obtaining or furnishing a certificate of
registration, certification, license, or any other related document or record, or
assisting another person in doing so, including by reincorporating or altering
a_trade name for the purpose or with the effect of evading or masking
revocation, suspension, or discipline against a registration issued under this

chapter.
Sec. 26. IMPLEMENTATION

(a) Notwithstanding any contrary provision of 26 V.S.A. chapter 106.

(1) The initial biennial registration term for residential contractors
pursuant to 26 V.S.A. chapter 106 shall begin on April 1, 2023.

(2) The Secretary of State may begin receiving applications for the
initial registration term on December 1, 2022.

(3)(4) _ The registration fee for individuals who submit complete
registration requests between December 1, 2022 and March 31, 2023 is $25.00
and between April 1, 2023 and March 31, 2024, the fee is 350.00.

(B) The registration fee for business organizations that submit
complete registration requests between December 1, 2022 and March 31, 2023
is $175.00 and between April 1, 2023 and March 31, 2024, the fee is $200.00.

(4) Prior to April 1, 2024, the Office of Professional Regulation shall
not take any enforcement action for unauthorized practice under 26 V.S.A.
§ 5510(a) against a residential contractor who fails to register as required by
this act.

(b) On or before July 1, 2023, the Director of Professional Regulation shall
establish an initial set of voluntary certifications, to include at minimum OSHA
standards on construction projects and components of energy-efficient “green”
building for insulators, carpenters, and heating and ventilation installers.

Sec. 27. CREATION OF POSITIONS WITHIN THE OFFICE OF
PROFESSIONAL REGULATION; LICENSING

(a) There are created within the Secretary of State’s Office of Professional
Regulation one new position in licensing and one new position in enforcement.

(b) In fiscal year 2023, the amount of $200,000.00 in Office of Professional
Regulation special funds is appropriated to the Secretary of State to fund the
positions created in subsection (a) of this section.

Sec. 27a. ATTORNEY GENERAL; CONSUMER ASSISTANCE;
POSITION; APPROPRIATION
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(a) The Office of the Attorney General is authorized to create one
classified, two-year full-time limited-service position within the Consumer
Assistance Program, whose duties shall include.

(1) reducing, resolving, and assisting with consumer complaints

concerning residential construction projects with a value of less than
310,000.00; and

(2)  coordinating and _facilitating information sharing concerning
complaints with the Office of Professional Regulation.

(b) In fiscal year 2023, the amount of $200,000.00 is appropriated from the
General Fund to the Office of the Attorney General to create the position and
perform the duties provided in this section.

Sec. 28. SECRETARY OF STATE,; STATUS REPORT

On or before January 15, 2024, the Office of Professional Regulation shall
report to the House Committees on General, Housing, and Military Affairs and
on_Government Operations and to the Senate Committees on Economic
Development, Housing and General Affairs and on Government Operations
concerning the implementation of 26 V.S.A. chapter 106, including:

(1) the number of registrations and certifications;

(2) the resources necessary to implement the chapter;

(3) the number and nature of any complaints or enforcement actions;

(4) _the potential design and implementation of a one-stop portal for
contractors and consumers; and

(5) any other issues the Office deems appropriate.

* % * Vermont Rental Housing Investment Program,
Accessory Dwelling Units * * *
Sec. 29. Sec. 9 of S.210 (2022), as enacted, is amended to read:
Subchapter 3. Housing, Investments
§ 699. VERMONT RENTAL HOUSING INVESTMENT PROGRAM

& sk ok

(b) Eligible rental housing units. The following units are eligible for a
grant or forgivable loan through the Program:

(1)  Non-code compliant.  The unit does not comply with the
requirements of applicable building, housing, or health laws.

(2) New accessory dwelling. The unit will be a newly created accessory
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dwelling unit that meets the requirements of 24 V.S.A. § 4412(1)(E), provided
that the unit is not used as a short-term rental, as defined in 18 V.S.A. § 4301.

& sk ok

(d) Program requirements applicable to grants and forgivable loans.

(1) A grant or loan shall not exceed $36-000-00-per-unit:

(A4) $30.000.00 to rehabilitate an existing unit; or

(B) $50.000 to create a new accessory dwelling unit.

& sk ok

Sec. 30. Sec. 15(b)(3) of S.210 (2022), as enacted, is amended to read:

(3)  $20,000,000.00 to the Department of Housing and Community
Development to implement the Vermont Rental Housing Investment Program
created in 10 V.S.A. § 699, provided that the Department shall allocate 25
percent of the funds for accessory dwelling units as follows:

(A) the Department may use not more than 20 percent of the funding
available for accessory dwelling units to facilitate a statewide education and
navigation system to assist homeowners with designing, financing, permitting,
and constructing accessory dwelling units; and

(B) the Department shall use any remaining funds for accessory
dwelling units _for financial incentives or other financial supports to
homeowners developing accessory dwelling units.

* * * Fffective Dates * * *
Sec. 31. EFFECTIVE DATES

This act shall take effect on July 1, 2022, except that Sec. 22(a)(1) (missing
middle housing; FY 22 funding) shall take effect on passage.




