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H.736

Introduced by Committee on Transportation

Date:

Subject: Transportation; annual Transportation Program; electric vehicle

supply equipment (EVSE); vehicle incentives; Vermont Association
of Snow Travelers (VAST); town highway bridges; off-system
bridges; zero-fare public transit; micro transit; Carbon Reduction
Program; Transportation Alternatives Grant Program; 2021
Transportation Bill; bicyclists; pedestrians; bicycle and pedestrian
facilities; Transportation Board; judicial review; on-premises signs;
right-of-way permits; 1111 permits; municipal site plan review;
Smugglers’ Notch; covered bridges; Route 207 Extension; electric

vehicle supply equipment fees; technical corrections

Statement of purpose of bill as introduced: This bill proposes to adopt the

State’s annual Transportation Program and make miscellaneous changes to

laws related to transportation.

An act relating to the Transportation Program and miscellaneous changes to
laws related to transportation
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It is hereby enacted by the General Assembly of the State of Vermont:

sk sk sk noao 1040 Daooraa A dosotod Asaondad. Dot on o ok ok ck

Sedq]l. TRANSPORTATION PROGRAM ADOPTED; DEFINITIONS

(a) e Agency of Transportation’s Proposed Fiscal Year 2023

Transportatlgn Program appended to the Agency of Transportation’s proposed

fiscal year 2023%udget, as amended by this act, is adopted to the extent

federal, State, and 10gal funds are available.

(b) As used in this a® unless otherwise indicated:

(1) “Agency” means the Agency of Transportation.

(2) “Candidate project” mWans a project approved by the General

Assembly that is not anticipated to hdge significant expenditures for

preliminary engineering or right-of-way &penditures, or both, during the

budget yvear and funding for construction is n®& anticipated within a predictable

time frame.

(3) “Development and evaluation (D&E) proje®’ means a project

approved by the General Assembly that is anticipated to h%e prelimina

engineering expenditures or right-of-way expenditures, or botfduring the
budget year and that the Agency is committed to delivering to con$§ruction on

a timeline driven by priority and available funding.

(4) “Electric vehicle supply equipment (EVSE)” has the same meanMe
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As%mbly that is anticipated to have construction expenditures during the

budget%ear or the following three years, or both, with expected expenditures

shown oveMfour vears.

(6) “Levld 1 charger” or “level 1 EVSE” means EVSE that plugs

directly into a stan®ard 120-volt AC outlet and supplies an average output of

1.3 to 2.4 kilowatts.

(7) “Level 2 charger%or “level 2 EVSE” means galvanically connected

EVSE with a single-phase inpuf§yvoltage range from 208 to 240 volts AC and a

maximum output current less than & equal to 80 amperes AC.

(8) “Level 3 charger,” “level 3 EY{SE.” or “direct-current fast charger

(DCFC).” means EVSE that uses dedicated¥irect current (DC) to provide

energy to a plug-in electric vehicle.

(9) “Secretary” means the Secretary of Tran3gortation.

(10) “TIB funds” means monies deposited in the'ransportation

Infrastructure Bond Fund in accordance with 19 V.S.A. §

(11) The table heading “As Proposed” means the Propostd

Transportation Program referenced in subsection (a) of this sectionthe table

heading “As Amended” means the amendments as made by this act; th&gtable

heading “Change” means the difference obtained by subtracting the “As

OpUSCU TTZUTC ITOHT tIC A5 ATTCAed TTP0IC, difd UIC TOITS — CHAIge O
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theWgggregate sum of which equals the net “Change” in the applicable table
headin¥
* * * Mectric Vehicle Supply Equipment (EVSE) Infrastructure * * *

* % * Tnyestments in EVSE * * *

A [/ \ A% N NL L [/ 5, [ 1] [/ DD L () DNAL N

5

(1) “Arémedian incom®&’ means the county or Metropolitan Statistical

Area median incom&published by We federal Department of Housing and

Urban Development.

(2) “Multiunit affordabl&housing” mgans a multiunit dwelling where:

(A) at least 50 percent of tBg units ardor will be occupied by

households whose income does not exceed ent of the greater of the

State or area median income: or

(B) all units are affordable to households e%ninggetween 60 and

120 percent of area median income.

3) “Multiunit dwelling”” means a housing project, such 3 cOgperatives
condominiums, dwellings, or mobile home parks, with three or mor&uhits

constructed or maintained on a tract or tracts of land.
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speld up to $6.250.000.00 as appropriated in the fiscal year 2023 budget to

install Mvel 3 EVSE along the State highway network consistent with the goals

established%n 2021 Acts and Resolves No. 55. Sec. 30, as amended by Sec. 3

of this act. ThiMauthorization shall be used by the Agency to purchase and

install level 3 EVSW or to provide grants for persons to purchase and install

level 3 EVSE. or both.

(¢) Housing, employers%and public venues and attractions.

(1) The Agency of ComMerce and Community Development is

authorized to spend up to $10.000.800.00 in total and as appropriated in the

fiscal year 2023 budget to establish andgdminister one or more grant

programs, which may build upon the existi EVSE Grant Program, to support

the continued buildout of level 1 and 2 EVSE #multiunit dwellings, including

multiunit affordable housing, and workplaces and el 1. 2. and 3 EVSE at

public venues and attractions, such as parks, downtowi museums. and ski

mountains.
2) The Agency of Commerce and Community DevelopMent shall
allocate the $10.000,000.00, inclusive of administrative costs allowkd under

subsection (g) of this section, as follows:

(A) not less than 30 percent of the $10,000,000.00, inclusive of

dC dtive CU dITOWCU UTUCT SUUSCCLIO () OT IS SCCUOIL, 101 Pla O
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hotking:;

B) not less than 20 percent of the $10.000.000.00, inclusive of

administrafye costs allowed under subsection (g) of this section, for grants for

level 1 and 2 E at private workplaces:

C) not 1% than 10 percent of the $10,000.000.00. inclusive of

administrative costs all&wed under subsection (g) of this section, for grants for

level 1. 2. and 3 EVSE at pgblic venues and attractions, such as parks,

downtowns, museums, and ski'Wgountains;

D) not less than 10 percit of the $10.000.000.00, combined and

inclusive of administrative costs allowdl under subsection (g) of this section,

for the purchase of or grants for level 1 and& EVSE at State workplaces and

grants for level 1. 2, and 3 EVSE at public venWes and attractions, such as

parks, downtowns, museums, and ski mountains th#% are available to any

member or the public; and

(E) the balance, up to 30 percent of the $10.000.080.00, inclusive of

administrative costs allowed under subsection (g) of this sectioM for the

purchase of or grants for EVSE at any eligible location permitted ulider

subdivision (1) of this subsection.

(3) Notwithstanding subdivision (2) of this subsection, if the AgencWof
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avalable following the first round of grant awards made pursuant to the

allocatMns in subdivision (2) of this subsection, then the balance of the

$10.,000.,008.00 shall be used for the purchase of or grants for EVSE at any

eligible locatioMpermitted under subdivision (1) of this subsection.

(d) State parks %ad fishing access areas. The Agency of Natural Resources

is authorized to spend ™ to $3.000,000.00 as appropriated in the fiscal year

2023 budget to install leveMd and 2 EVSE at State parks and fishing access

areas managed by the State. is authorization shall be used by the Agency of

Natural Resources to purchase and%gstall level 1 and 2 EVSE or to provide

grants for persons to purchase and instfd level 1 and 2 EVSE,. or both.

(e) Purpose.

(1) The purpose of the expenditures autiMyrized in subsections (b) and

(d) of this section is to respond to negative econo impacts to the tourism,

travel, and hospitality industries caused by the COVID%9 public health

emergency.

(2) The purpose of the expenditures authorized in subseon (¢) of this

section is to respond to negative economic impacts to the tourism, Mavel, and

hospitality industries caused by the COVID-19 public health emergencWor to

provide assistance to low- and moderate-income households that were

PDd CU UY C U VIip=-17 pPpUuu Cd C C1EC Yo U UV
Y
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Se25: 2021 Acts and Resolves No. 55, Sec. 29; and any prior iterations of

fundindgriteria used to distribute State EVSE grant awards through programs

involving tfg EVSE Interagency Workgroup, the Agencies of Transportation,

of Commerce afg Community Development, and of Natural Resources may

modify eligibility ci%eria for and programmatic implementation of an

existing State EVSE graWt programs to ensure that available federal monies are

best utilized to build a netwdkk of EVSE throughout Vermont so as to support

the widespread adoption of plug® electric vehicles, as defined in 23 V.S.A.

§ 4(85), amongst Vermonters, includMge those of low and moderate income,

and provide increased access to a reliabléfgetwork of EVSE to better serve and

support the travel, tourism, and hospitality in&stries.

2) Administration expenses. Unless prohibit® by federal or State law, the

Agencies of Transportation, of Commerce and Com ity Development, and

of Natural Resources may use up to 15 percent of the totaMgmount that is

distributed in grant awards under subsections (b)—(d) for costsNssociated with

administering and promoting any State-run electric vehicle supply%guipment
grant programs, including translation and interpretation service, com it

outreach, and education.

d y1OI WdlIl, UCPIVUY C dl yCd U
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appelwval of the Secretary of Administration, appropriations to support the

authons under this section remaining unexpended on June 30, 2023 shall

be carried Myrward and designated for the same expenditures in the subsequent

fiscal year.

(2) Every re®onab¥% effort shall be made to obligate and deploy the

monies authorized for &pendite under this section in fiscal year 2023 in

order to achieve a pace of BV SE deMoyment necessary to meet the emissions

reduction requirements of 10 a) and the recommendations of the

Climate Action Plan (CAP) issued Wnder 10 A. § 592.

(1) Outreach and marketing. The A%encies of Tragsportation, Commerce

and Community Development, and Natura ensure that there is

sufficient outreach and marketing. including th&use of transla and

interpretation services, of the EVSE grant program%so that Vermonf¥s who

can secure financial assistance under one of the EVSE ™

AUUU A1l UW WU dpply U d

Sec. 2. INVESTMENTS IN ELECTRIC VEHICLE SUPPLY E®/IPMENT
INFRASTRUCTURE

(a) State highway network. The Agency of Transportation is authXgzed to

spend up to $6,250,000.00 as appropriated in the fiscal yvear 2023 budc® to

1 Ve % dlONo P QIC TILOTIWAY TICIWOTR 7 P 177 e 00U
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thidzact.  This authorization shall be used by the Agency to purchase and

install el 3 EVSE or to provide grants for persons to purchase and install

level 3 EVSW or both.

(b) PurposeThe purpose of the expenditures authorized in subsection (a)

of this section is it respond to negative economic impacts to the tourism,

travel, and hospitality Spdustries caused by the COVID-19 public health

emergency.

(c) Administration expenses. §nless prohibited by federal or State law, the

Agency of Transportation may use uMto 15 percent of the total amount that is

distributed in grant awards, if any, un® subsection (a) of this section for

costs _associated with administering and Mpmoting any State-run_electric

vehicle supply equipment grant programs, ¥ncluding translation and

interpretation service, community outreach, and educ®gon.

(d) Carrvforward; deployment in fiscal year 2023.

(1) Notwithstanding any other provision of law an% subject to the

approval of the Secretary of Administration, appropriations toNupport the

authorizations under this section remaining unexpended on June M. 2023

shall be carried forward and designated for the same expenditures imhe

uoyYeEyucer U VEUTr.
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moNes_authorized for expenditure under this section in fiscal vear 2023 in

order 1&achieve a pace of EVSE deployment necessary to meet the emissions

reduction Mguirements of 10 V.S.A. § 578(a) and the recommendations of the

Climate Action®lan (CAP) issued under 10 V.S.A. § 592.

(e) Outreach dRd marketing. The Agency of Transportation shall ensure

that there is sufficient M&treach and marketing, including the use of translation

and interpretation servicesXf any EVSE grant program implemented pursuant

to subsection (a) of this sectio so that Vermonters who can secure financial

assistance under one of the EVSESgant programs can _easily learn about and

how to apply for an EVSE grant.

Sec. 3. 2021 Acts and Resolves No. 55, Sec. 3%is amended to read:
Sec. 30. EVSE NETWORK IN VERMONT; REPORT OF ANNUAL
MAP
(a) It shall be the goal of the State to have, as practicabl§, a level 3 EVSE
charging port available to the public within:
(1) five-miles one mile of every exit of the Dwight D. Eisenfigwer
National System of Interstate and Defense Highways within the State; 3gd

(2) 50 25 miles of another level 3 EVSE charging port available to tig
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N[ o 141 ndiag A_K 20/ Lo A oo o PP 101

filogn up-to-date map showing the locations of all level 3 EVSE available to
the pubijc within the State with the House and Senate Committees on
Transportat§pn not later than January 15 each year until the goal identified in
subsection (a) & this section is met.

& * * Vehicle Incentive Programs * * *
Sec. 4. VEHICLE INGENTIVE PROGRAMS

(a) Incentive Program & New PEVs. The Agency is authorized to spend

up to $12.000.000.00 as approphiated in the fiscal year 2023 budget on the

Incentive Program for New PEVs &tablished in 2019 Acts and Resolves No.

59, Sec. 34, as amended.

(b) MileageSmart. The Agency is auth®&ized to spend up to $3.000.000.00

as appropriated in the fiscal year 2023 budget g MileageSmart as established

in 2019 Acts and Resolves No. 59. Sec. 34, as amengded.

(¢)_Replace Your Ride Program. The Agency is autgorized to spend up to

$3.000.000.00 as appropriated in the fiscal year 2023 budg® on the Replace

Your Ride Program established in 2021 Acts and Resolves No.%5. Sec. 27, as

amended.




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.736
2022 Page 13 of 146

wh§self-certify as to having an 1t am) Dercent of the State median

(d) eBiMg Incentive Program. The Agency is authorized to spend up to

$1,000,000.00%s appropriated in the fiscal year 2023 budget on an eBike

Incentive ProgramW provide $200.00 incentives for the purchase of electric

bicycles, as defined in 8 V.S.A. § 4(46), to Vermonters who self-certify as to

meeting any incentive tier Mgder the income eligibility criteria for the Incentive

Program for New PEV:s.

(e) eRecreation Incentive Progrin. The Agency is authorized to spend up

to $1.000.,000.00 as appropriated in thé¥iscal year 2023 budget on an

eRecreation Incentive Program to provide Mcentives for the purchase of all-

terrain vehicles, as defined in 23 V.S.A. § 350 Mand snowmobiles, as defined

in 23 V.S.A. § 3201, that do not contain an internaMgombustion engine as

manufactured and sold.

U U 1C0SPVUILIU U Cd vC CLUILIU Jd U C lUU N dVOagedliU
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e oc Vermonters to use all-terrain vehicles and snowmobiles without

internaMco stion engines as a means to support Vermont’s tourism, travel,

and hospitdity in®gstries through increased outdoor recreation and the

associated bendkits to 1Mgal businesses.

2021 Acts and Resolves No. 55, S 27, as amend® by Sec. 5 of this act, the

Agency may modify the eligibility crit®ia for and programatic

implementation of the Incentive Program {8 New PEVs, MildgeSmart, the

Replace Your Ride Program, and the eBike Inc@ative Program to enre that

available federal monies are best utilized to encourge Vermonters with 18

/) Administration expenses. Unless prohibited by fe@gral or State law,

the Agency may use up to 15 percent of any single authorizatioW in subsections

(a)—(e) and an additional $2.000.000.00 as appropriated in the fiscyyear 2023

budget for costs associated with administering and promoting the vehi

incentive programs, including on the Agency’s existing partnership with DMve

U . W d UpPpPU C CADd U U
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corumer education and outreach, infrastructure development, and technical

assistarige, and translation and interpretation service, community outreach, and

education.

(i 2) CarryiW&ward; deployment in fiscal year 2023.

(1) Notwithséanding any other provision of law and subject to the

approval of the Secretd¥y of Administration, appropriations to support the

authorizations under this sé§tion remaining unexpended on June 30, 2023 shall

be carried forward and designa¥d for the same expenditures in the subsequent

fiscal year.

(2) Every reasonable effort shall¥ge made to obligate and deploy the

monies authorized for expenditure under thfg section in fiscal year 2023 in

order to achieve a pace of plug-in electric vehi®le deployment necessary to

meet the emissions reduction requirements of 10 V&R.A. § 578(a) and the

recommendations of the Climate Action Plan (CAP) isSyed under 10 V.S.A.

592.

(i /1) Outreach and marketing. The Agency, in consultation%yith Drive

Electric Vermont and the Vermont Vehicle and Automotive Distrib®ors

Association, shall ensure that there is sufficient outreach and marketing

including the use of translation and interpretation services, of the Incentive
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casiMglearn how to secure as many incentives as are available.

Sec. 5. 789 Acts and Resolves No. 59, Sec. 34(b), as amended by 2020 Acts
and Resolves Ng. 121, Sec. 14, 2020 Acts and Resolves No. 154, Sec. G.112,
2021 Acts and ResoMes No. 3, Sec. 56, and 2021 Acts and Resolves No. 55,
Sec. 19 is further amendc®to read:

(b) Electric vehicle incentiWgprogram. An incentive program for Vermont
residents to purchase and lease new WE Vs shall structure PEV purchase and
lease incentive payments by income to heWg Vermonters benefit from electric
driving, including Vermont’s most vulnerable. %{he program shall be known as
the Incentive Program for New PEVs. Specifically, Wge Incentive Program for

New PEVs shall:

(5) apply to manufactured PEVs with a Base Manufacturer’s Sgggested

Retail Price (MSRP) of $46;000-60 $45.000.00 or less; and
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1s authorized to%pend:

(1) $50.000.08% in one-time General Fund ™gnies, as appropriated in

Sec. B.1100(12)(A) of t fiscal year 2023 budget, in gra 0 the Vermont

Association of Snow Travel®s (VAST) to support the Law Enforcenfgt and

Uld o dllU

Sec. B.1100(12)(B) of the fiscal Ve Ih‘ 3

budoet. in grants to VAST to

Sec. 6. [Deleted.]
* * * Bridge Formula Program; Off-Systen§Bridges * * *
Sec. 7. BRIDGE FORMULA PROGRAM; OFF-SYSTEMN, BRIDGES;
REPEAL

(a) Findings. The General Assembly finds that:

(1) the Infrastructure Investment and Jobs Act, Pub. L. No. 117%8

(IIJA) provides Vermont with $225.000.000.00 in Bridge Formula Progran
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preéfervation and replacement of bridges;

(W as part of the Bridge Formula Program, states are required to

allocate a inimum of 15 percent of the funding to address off-system bridge

needs, where o¥-system bridges are those that are located along roadways off

the federal aid syst&m;

(4) in Vermont, Mgadways off the federal aid system are primarily owned

and maintained by municip$lities: and

(5) under the I1JA. the f&eral share of funding for municipally owned

off-system bridges is 100 percent.

(b) Priority implementation. In ord§ to implement and allocate the Bridge

Formula Program funding, the Agency of Mgansportation is directed to

simultaneously:

(1)(A) Fund at 100 percent federal share the%onstruction phase of all

off-system bridges in the Fiscal Year 2023 Transportati&n Program for Town

Highway Bridges that:

(1) were not authorized for federal funds for the colstruction

phase of the pending project prior to the Fiscal Year 2023 Transportgtion

Program; and

(i1) are either listed as a front-of-book project or development & d

cvdliud U | J (X DIU]C C dl Cd U dl DU dl U Ul d
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to D& funded at 100 percent federal share under subdivision (A) of this

subdivi$on (1) shall continue to be funded at 80 percent federal, 10 percent

State, and W percent municipal.

(2)(A) In%he Fiscal Year 2023 through 2029 Transportation Programs,

fund the constructiodphase of off-system covered bridges and off-system

historic truss bridges witgin the Transportation Programs for Town Highwa

Bridges based on the prioriti¥ation of covered bridges and historic truss

bridges under the prioritization phocess outlined in 19 V.S.A. § 10¢g(1) at 100

percent federal share.

B) The engineering (PE) and rght-of-way (ROW) phases of projects

to be funded at 100 percent federal share und® subdivision (A) of this

subdivision (2) shall continue to be funded at 80 Pgrcent federal, 10 percent

State, and 10 percent municipal.

(¢) Secondary implementation. Should funding throudg the federal Bridge

Formula Program remain available following the implementat¥gn delineated
under subsection (b) of this section, town highway bridges shall badvanced

based on the prioritization process outlined in 19 V.S.A. § 10g(]).

(d) Repeal. This section is repealed on October 1, 2029, at the conclusiy
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Q (D\A/N] L] L1\X/A RD I L. DD () D AN/

%) Within the Agency of Transportation’s Proposed Fiscal Year 2023

Transp&tation Program for Town Highway Bridges, authorized spending for

the constru8tion phase of the following projects is amended to be 100 percent

federal pursuarto Sec. 6(b)(1)(A) and (2)(A) of this act:

(1) Clarendd% BO 1443(55);

(2) Hartford BO%444(60);

(3) Ludlow Village MO 1443(52):

(4) Poultney BO 1443(

(5) Stowe BO 1446(37);

(6) Stowe BO 1446(39);

(7) Statewide Preservation Easemen®Paint Program; and

(8) Statewide Rehabilitation of Covered Rridges.

(b) Within the Agency of Transportation’s Propsed Fiscal Year 2023

Transportation Program for Town Highway Bridges, athhorized spending is

amended as follows:

FY23 As Proposed As Amended hange
Other 350,000 350,000 0
PE 4,294,487 4,294,487 v
ROW 355,000 355,000 0



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.736
2022 Page 21 of 146

ources of funds

B 2,402,455 2,402,455 0
State 1,919,899 1,230,817 -689,082
Federal 24,251,350 25,529,514 1,278,164
Local 1,740,483 1,151,401 -589,082
Total 30%.14,187 30,314,187 0

(¢) Within the Agency oMl ransportation’s Proposed Fiscal Year 2023

Transportation Program, the foll8ving covered bridges projects are added to

the candidate list for Town HighwayWridges:

(1) Belvidere (Bridge No. 12 on T@&n Highway 3);

(2) Charlotte (Bridge No. 27 on Town Wighway 9):

3) Chelsea (Bridge No. 46 on Town Highway 68);

4) Hartland (Bridge No. 22 on Town HighwayWl5):

(5) Lyndon (Bridge No. 33 on Town Highway 58);

(6) Northfield (Bridge No. 10 on Town Highway 3);
(7) Northfield (Bridge No. 11 on Town Highway 3);
(8) Northfield (Bridge No. 15 on Town Highway 3);

9) Troy (Bridge No. 8 on Town Highway 12): and
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TrdMsportation Program, the following metal truss bridges projects are added

to the didate list for Town Highway Bridges:

1) Bgrlin (Bridge No. 27 on Town Highway 61);

(2) Brid®water (Bridge No. 26 on Town Highway 34):

3) Enosbur@(Bridge No. 45 on Town Highway 42);

(4) Lincoln (Bri®ge No. 46 on Town Highway 6);

(5) Moretown (Brid® No. 42 on Town Highway 39):

(6) Newfane (Bridge No%49 on Town Highway 26):;

(7) Northfield (Bridge No. 6% on Town Highway 57);

(8) Royalton (Bridge No. 30 on %own Highway 6); and

(9) Sheldon (Bridge No. 20 on Tow§Highway 22).

* % * Amendments to Fiscal Year 2028 Authorizations * * *
Sec. 9. PROGRAM DEVELOPMENT

Within the Agency of Transportation’s Proposed Fisgal Year 2023

Transportation Program for Program Development Admini¥¢ration, authorized

spending is amended as follows:

FY23 As Proposed As Amended Chnge
Person. Svcs. 23,753,701 23,753,701 0
Operat. Exp. 9,039,403 8,985,192 -54,211

JTd 60, U0V 60, U0V U
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ources of funds

Nte 25,074,132
Feder? 7,929,972
Inter Unit 75,000
Total 3,079,104

Sec. 10. TOWN HIGHWAY AID

(D4 QO

25,019,921
7,929,972
75,000

33,024,893

H.736
Page 23 of 146

-54,211

-54,211

Within the Agency of Trasportation’s Proposed Fiscal Year 2023

Transportation Program for To

amended as follows:

FY23 As Proposed
Grants 27,783,413
Total 27,783,413

Sources of funds

State 27,783,413

Total 27,783,413

Sec. 11. POLICY AND PLANNING

Amended
27R37,624

27,837%24

27,837,624

27,837,624

ighway Aid, authorized spending is

Change

54,211

54,211

54,211

54,211

Within the Agency of Transportation’s Proposed Fiscal Year 2023

Transportation Program for Policy and Planning, authorized spending is
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Person. Svecs. 4,767,663

ORerat. Exp. 1,035,700
Gran 7,389,725
Total 13,193,088
Sources of funds
State ®17,573
Federal 9,920%40
Inter Unit 55,275
Total 13,193,088

Sec. 12. TOWN HIGHWAY STRUCT

4,767,663
1,035,700
10,784,247

16,587,610

3,217,573
13,314,762
55,275
16,587,610

S

H.736
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0
0
3,394,522

3,394,522

0
3,394,522
0

3,394,522

Within the Agency of Transportation’s Prdgosed Fiscal Year 2023

Transportation Program for Town Highway StrucWres, authorized spending is

amended as follows:

FY23 As Proposed
Grants 6,333,500
Total 6,333,500

Sources of funds

State 6,333,500

As Amended
7,200,000

7,200,000

7,200,000

, UV, UVUV

Change

866,500

868500

866,500
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ithin the Agency of Transportation’s Proposed Fiscal Year 2023

Transp&tation Program for Town Highway Class 2 Roadway, authorized

spending is\gmended as follows:

10

11

12

13

14

15

16

17

18

19

20

21

FY23 As Proposed As Amended Change
Grants 7,648,750 8,600,000 951,250
Total 648,750 8,600,000 951,250

Sources of funds

State 7,648,738

Total 7,648,750

Sec. 14. HIGHWAY MAINTENANCH

8,600,000

8,600,000

951,250

951,250

Within the Agency of Transportation’s Mgoposed Fiscal Year 2023

Transportation Program for Maintenance, auth®ized spending is amended as

follows:

FY23 As Proposed
Person. Sves. 44,709,478
Operat. Exp. 61,554,303
Total 106,263,781

Sources of funds

State 105,517,966

5O

As Amended
44,709,478
58,492,635

103,202,113

102,456,298

5O

Change

0
-3%61,668

-3,06 18068

-3,061,668
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Total 106,263,781 103,202,113 -3,061,668
Sec. 1My ONE-TIME APPROPRIATION; DMV IT PROJECT

Within Me Agency of Transportation’s Proposed Fiscal Year 2023

Transportation®rogram, in one-time appropriations, the number

“20,250,000 is stMck out for “All Exp,” “Total,” “Transportation Fund,”

and “Total” and repla®d with the number ‘0" so as to indicate that there is

no appropriation to the Delgritment of Motor Vehicles for the DMV Core

System Modernization Phase IRgroject, and a note is added to read as follows:

“The fiscal vear 2023 budget bill Mpropriates $20,250,000 from the American

Rescue Plan Act (ARPA) — CoronaviruRState Fiscal Recovery Funds to the

Agency of Digital Services for the DMV C System Modernization Phase 11

project.”

* * * Mobility and Transportation Innovatiotg§Grant Program * * *
Sec. 15. MOBILITY AND TRANSPORTATION INNQVATION GRANT
PROGRAM

(a) Project addition. The following project is added to the Mgency of

Transportation’s Proposed Fiscal Year 2023 Transportation Prograr for Public

Transit: Mobility and Transportation Innovation (MTI) Grant Progra

(b) Authorization. Spending authority for Mobility and Transportation
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Grants 0 500,000 500,000
&al 0 500,000 500,000

Sources & funds

State 0 500,000 500,000
Total 0 500,000 500,000

(¢) Implementation. he Agency of Transportation shall continue to

administer the Mobility and Sransportation Innovation (MTI) Grant Program,

which was created pursuant to 2080 Acts and Resolves No. 121, Sec. 16. The

Program shall continue to support mMo-transit projects that improve both

mobility and access to services for transifidependent Vermonters, reduce the

use of single-occupancy vehicles, and reducereenhouse gas emissions.

(d) Other funding sources for micro transit. Nigthing in this section shall

limit the authority of the Agency to fund the implemeWation or operation of

micro-transit programs using other funding sources.

(e) Conversion of fixed route service. The Agency may asWist public

transit providers with converting fixed-route service to micro-transi service,

including in the preservation of Federal Transit Administration monie

* % * 7eoro-Fare Public Transit * * *
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TraWsportation’s Proposed Fiscal Year 2023 Transportation Program for Public

Transit Zero-Fare Public Transit for Fiscal Year 2023.

(b) AutWorization. Spending authority for Zero-Fare Public Transit for

Fiscal Year 20 is authorized as follows:

FY23 As Proposed As Amended Change
Other 0 1,433,000 1,433,000
Total 0 1,433,000 1,433,000

Sources of funds

State 0 1,433,000 1,433,000
Total 0 1,433,000 1,433,000

(¢) Implementation. The Agency shall $asure that public transit operated

by transit agencies that are eligible to receive g¥ant funds pursuant to 49

U.S.C. § 5307 or 5311, or both, in the State on routgs other than LINK Express

Routes shall be operated on a zero-fare basis during fis8l year 2023.

(d) Report. On or before January 31, 2023, the Agency$f Transportation

shall file a written report with the House and Senate Committe® on

Transportation that:

1) shows changes in public transit ridership, by county and typNef

service, in fiscal years 2020, 2021, and 2022 and in fiscal year 2023 throug

ClIU U C OCLUILIU (Judalicl, dllU
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far@service on transit operated by public transit agencies that are eligible to

receivelgrant funds pursuant to 49 U.S.C. § 5307 or 5311, or both, broken out

by county Md type of service in fiscal year 2024.

* * RProposed Fiscal Year 2024 Transportation Program;
Carbon Reduction Program * * *
Sec. 17. PROPOSED NSCAL YEAR 2024 TRANSPORTATION
PROGRAM

The Agency of Transportati®, in consultation with the Vermont Climate

Council, shall ensure that within th&Agency of Transportation’s Proposed

Fiscal Year 2024 Transportation Progrda all federal monies that are available

to the State under the Carbon Reduction Prégeram, codified at 23 U.S.C. § 175,

in federal fiscal years 2022, 2023. and 2024 ar&allocated toward projects that

align with the recommendations of the Climate Act4n Plan (CAP) issued

under 10 V.S.A. § 592.

* * * Transportation Alternatives Grant Progratg * * *
Sec. 18. 19 V.S.A. § 38 is amended to read:
§ 38. TRANSPORTATION ALTERNATIVES GRANT PROGRAN
(a), (b) [Repealed.]

(c) The Transportation Alternatives Grant Program is created. The Gra¥
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Re®gational Trails Program. Awards shall be made to eligible entities as
definedWgnder 23 U.S.C. § 133(h), and awards under the Grant Program shall
be limited t&the activities authorized under federal law and shall not exceed
$300,000.00 peMygrant allocation.

(d) Eligible entif§gs awarded a grant must provide all funds required to
match federal funds awaded for a Transportation Alternatives project. All

grant awards shall be decide®and awarded by the Agency.

(H(1)

-
d
D
q

3} In fiscal year 2622 2024 and thereafter, $1;100;000-89 50 percent of
Grant Program funds, or such lesser sum if all eligible applicationSgmount to

less than $1:100;000-00 50 percent of Grant Program funds, shall be rdderved

for municipalities for environmental mitigation projects relating to stormwager
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acc@rdance with the priorities established in subdivision (2) of this subsection.

et In evaluating

applications for TraMgportation Alternatives grants, the Agency shall give
preferential weighting tO¢projects involving as a primary feature a bicycle or
pedestrian facility. The degi§¢ of preferential weighting and the circumstantial
factors sufficient to overcome th@weighting shall be in the complete discretion

of the Agency.

* % * Amendments to the 2021 Tragsportation Bill * * *
* * * Electric Bicycle Incentives Admim¥gtrative Costs * * *
Sec. 19. 2021 Acts and Resolves No. 55, Sec. 2(8)(D%and (E) are amended to
read:

(D) Replace Your Ride Program. Sec. 27 of this act$eates a new
program to be known as the Replace Your Ride Program, which be the
State’s program to incentivize Vermonters to remove older low-efficie
vehicles from operation and switch to modes of transportation that produce

dliU dU U C Uup W 9155997900700
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d 40 000 00 for d0contio ndo bo Do o

adinistrative costs.
(E) Electric bicycle incentives. Sec. 28 of this act authorizes up to
$50,000-00855,000.00 for $200.00 incentives for the purchase of an electric

bicycle and capged administrative costs.

Sec. 20. 2021 Act§and Resolves No. 55, Sec. 27(d) is amended to read:

(d) Authorization. ¥ fiscal year 2022, the Agency is authorized to spend
up to $1506,600-00 $1,49%000.00 in one-time Transportation Fund monies on
the Replace Your Ride Progranfestablished under this section, with up to
$366,000-60 $295,000.00 of that $%566,000-60 $1,495,000.00 available for
startup costs, outreach education, and C§sts associated with developing and
administering the Replace Your Ride Progr?

Sec. 21. 2021 Acts and Resolves No. 55, Sec. R3(b) is amended to read:

(b) Authorization.

(1) In fiscal year 2022, the Agency is authorized%o spend up to
$50,000.00 in one-time Transportation Fund monies on the%glectric bicycle

incentives and up to $5,000.00 on the costs associated with devlloping and

administering the electric bicycle incentives.

2) If less than $5.000.00 is expended on administrative costs as$gciated

with developing and administering the electric bicycle incentives under

UUULYV U U LLUDSC Ull, C C Udld C U d D). UUVU.UU d U
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dewgloping and administering the Replace Your Ride Program in addition to

the autMprization in Sec. 27(d) of this act.

* * * EVSE Grant Program * * *
Sec. 22. 2021 Rcts and Resolves No. 55, Sec. 29 is amended to read:
Sec. 29. GRAN§, PROGRAMS FOR EEVEE2- CHARGERS EVSE IN
MU ONF MULTIUNIT DWELLINGS; REPORT

(a) Asused in this secti§:

(2) “Multi-unit Multiunit aff§gdable housing” means a multi-unit

multiunit dwelling where:

(3) “Multi-unit Multiunit dwelling” mealg a housing project, such as
cooperatives, condominiums, dwellings, or mobileome parks, with 10 or
more units constructed or maintained on a tract or tract§of land.

(4) “Multi-unit Multiunit dwelling owned by a nonp#gfit” means a
multi-unit multiunit dwelling owned by a person that has nonpfgfit status
under Section 501(c)(3) of the U.S. Internal Revenue Code, as amcéfded, and is
registered as a nonprofit corporation with the Office of the Secretary oMState.

(5) “Electric vehicle supply equipment (EVSE)” includes both level

dl ZC . W U C U C Yy U d dlildl U U-VU - UU ClL dllU UPpPLY
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and¥evel 2 chargers, which have a single-phase input voltage range from 208

to 240 Wplts AC and a maximum output current less than or equal to 80

amperes AMand are also known as level 2 EVSE.

(b) The Agegy of Transportation shall establish and administer, through a
memorandum of un&grstanding with the Department of Housing and
Community Developmel, a pilot program to support the continued buildout
of electric vehicle supply eq@gpment at multi-unit multiunit affordable housing
and multi-unit multiunit dwellin®§ owned by a nonprofit and build upon the
existing VW EVSE Grant Program tBgt the Department of Housing and
Community Development has been admilystering on behalf of the Department

of Environmental Conservation.

(d) Pilot program funding shall be awarded with c&§asideration of broad
geographic distribution as well as service models ranging %gom restricted
private parking to publicly accessible parking so as to examin&nultiple
strategies to increase access to EVSE.

* %k sk

(f) If the Agency of Transportation, in consultation with the interagency
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made available to any multi-untt multiunit dwelling.
% %k %
* * * Bicy@e and Pedestrian Planning Integration Pilot Program; Report * * *
Sec. 23. BICY§LE AND PEDESTRIAN PLANNING INTEGRATION
PILOT PROGRAM

(a) Establishment. e Agency of Transportation shall establish a pilot

program to support the conWnued development and buildout of bicycle and

pedestrian infrastructure. The Murpose of the pilot program is to do at least

one of the following:

1) ensure alignment and integra%on of municipal and State bicycle and

pedestrian infrastructure deployment and t&rovide a framework for

municipal prioritization of bicycle and pedestri$i projects that can be

integrated into the VTrans Project Selection and Pr@ject Prioritization (VPSP2)

process as projects are evaluated for funding through SWte-sponsored

programs, including the Bike and Pedestrian Program, the Wansportation

Alternatives Program, and the Downtown Transportation Fund%or

(2) integrate bicycle and pedestrian elements into Agency-dkeloped

projects.

(b) Consultation and implementation. The Agency shall work with the

CSI1OULAL T TallIIT g COHIIHISSIOLTS (AT ©S) I HTHPICHICHUHE UIC PV
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(T Program for RPCs to develop prioritized municipal bicycle and

pedestr¥gn plans or to assist member municipalities in developing prioritized

municipal Bicvycle and pedestrian plans.

(¢) Report. Whe Agency of Transportation shall file a written report on the

outcomes of the pif§t program with the House and Senate Committees on

Transportation on or bdore January 15, 2023.

* % * PRdestrian Safety Outreach * * *
Sec. 24. PEDESTRIAN SAFEYY OUTREACH

The Agency shall:

(1) develop outreach informatioMgegarding pedestrian safety funding

and programs available to communities; an§
2) disseminate that outreach informatioMto communities in

coordination with the State’s Regional Planning COymissions (RPCs) and

through both the annual Transportation Planning Initiafye (TPI) Program and

Local Motion.
* * * Transportation Board * * *

Sec. 25. 5 V.S.A. chapter 3 is redesignated to read:

O
-
')

O
)

CHAPTER 3. PROCEEDINGS BY THE BOARD; APPEA

COURT JUDICIAL REVIEW
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When a Board member who hears all or a substantial part of a case
retires fom office before the case is completed, he-er-she that individual shall
remain a ber of the Board for the purpose of concluding and deciding the
case, and signifg the findings, orders, decrees, and judgments of the case. A
retiring chair shall %lso remain a member for the purpose of certifying
questions of law if app&l is taken.

(b) A case shall be deetyed completed when the Board enters a final order

even though the-erder-is-appealyd-to-a-Superior-Court-and judicial review is

sought pursuant to 19 V.S.A. § 5(cMgr the case remanded to the Board. Upon

remand, the Board then in office may c§psider relevant evidence, including
any part of the transcript of testimony in th§proceedings prior to appeal.
Sec. 27. 5 V.S.A. § 40 is amended to read:
§ 40. PLEADINGS; RULES OF PRACTICE; FINQINGS OF FACT

(a) The forms, pleadings, and rules of practice and Mgocedure before the
Board shall be prescribed by the Board.

(b) The Board shall hear all matters within its jurisdiction ald make
findings of fact. It shall state its rulings of law when required. Up8 appeal-te

a-Superior-Court judicial review pursuant to 19 V.S.A. § 5(c), the Boar®s

findings of fact shall be accepted unless clearly erroneous.

O. V.O.A. YV A dllIU 949 dlIC d CLIUCU U Cdll.
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party to a cause who feels aggrieved by the final order, judgment, or

decree § the Board may appealto-aSuperior-Courtunder Rule 74-of the

RWes-of Civil-Proecedure seek judicial review pursuant to 19 V.S.A.

§ 5(c). Howevl, the Board, before final judgment, may permit an

interlocutory appedto be taken by any party pursuant to a-Superior-Court

19 V.S.A. § 5(c) for de®grmination of questions of law in the same manner as
the Supreme Court may by%ule provide for appeals before final judgment
from a Superior Court. Notwithstanding the provisions of the Vermont Rules
of Civil Procedure or the Vermont Wules of Appellate Procedure, neither the
time for filing a notice of appeal nor th§filing of a notice of appeal, as
provided in this section, shall operate as a Ny of enforcement of an order of
the Board unless the Board or a-Superior the Stigreme Court grants a stay
under the provisions of section 44 of this title chapl

§ 44. POWERS OF SUPERIOR THE SUPREME CO§RT

A-Superior Upon appeal to the Supreme Court, the Coufymay reverse or

affirm the judgments, orders, or decrees of the Transportation Bgard and may
remand a cause to it with mandates, as law or equity shall require; #gd the
Board shall enter its judgment, order, or decree in accordance with the
mandates. Appeals to the Superter Supreme Court shall not have the effecthf

Ul UC CC U C DUdld, UU VBeivivivini O
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Bo%d judgment under a decree as justice and equity require unless otherwise
specifi®glly provided by law.
Sec. 29. 5%S.A. § 207(d) is amended to read:

(d) The appication for a certificate of approval of the site selected shall be
in writing and subs¥gntially describe the property involved and the general
purposes for which it io be acquired and the manner in which the acquisition
is asserted to serve the pubNg interest. The application shall designate the
names of all owners or persons%nown to be interested in lands adjoining the
property and their residences, if kn8vn, and shall contain such further matter
as the Board by rule shall determine. "Mge application shall be supported by
documentation showing that the proposed f¥¢ility has received municipal
approval. After evaluating the application, the®goard shall issue its order
giving notice of the time and place of hearing on tiapplication. The
applicant shall give notice of the proceedings to all perSgns owning or
interested in adjoining lands by delivery of a true copy of thg application and
order for hearing by registered or certified mail to the last knowg address of
each of the persons; the notice to be mailed at least 12 days prior toéhe date of
the hearing. Notice of the hearing and a general statement of the purpd¥¢ shall
be published at least once in a newspaper of common circulation in the to

WIICIC C P1IUPC y UC UCU C dPp dllV UdLlCU d Cd WU uday
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pla¥ at least 12 days before the hearing. Upon compliance by the applicant
with th§foregoing provisions for notice, the Board shall hear the applicant and
all parties Mgerested on the question of approval of the site or sites and shall
consider and d&rmine whether in the public interest the application ought to
be granted. Whendger the Board makes an order granting or denying a
certificate of approval & an airport, or a restricted landing area, approval to

use or operate an airport or¥g restricted landing area or other air navigation

facility, an aggrieved person m¥y have-the-deeistonreviewed-on-therecord by

1117 A

Nario O n . O O he armont R
tp O Ot P tkd O tHC O v O t

Proeedure seek judicial review pursuamgto 19 V.S.A. § 5(¢).

Sec. 30. 5 V.S.A. § 652 is amended to read

§ 652. SUPERIOR-COURT JUDICIAL REVIRW

The Secretary of Transportation or the legislativgbody of a municipality, as
defined in 24 V.S.A. § 2001, or the committee represerfgng two or more
municipalities, when authorized by vote of their legislative¥godies, may
proceed in Superior Court as provided in 19 V.S.A. chapter 5, S&cept as
otherwise provided in this subchapter.

Sec. 31. 5 V.S.A. § 3639 is amended to read:

§ 3639. FARM CROSSINGS AND CATTLE GUARDS; CONSTRUCTICR
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an(ynaintain farm crossings of the road for the use of the proprietors of lands
adjoiniWg the railroad, and cattle guards at all farm and road crossings
sufficient t&prevent cattle and animals from getting on the railroad. A farm
crossing may b§temporarily or permanently closed or discontinued by mutual
agreement betweergll parties having an interest therein. If no such mutual
agreement can be reacligd by such interested parties, then a person er
eorperation owning or opef§ting a railroad and desiring to close any farm
crossing shall make applicatioro the Transportation Board. The Board shall
thereupon give notice to all parties%gterested, in such manner as the Board
may direct, of hearing on the applicatidi, the hearing to be in the county where
such crossing is located. After the hearingyg person er-eerperation owning or
operating a railroad shall not close such farm cMgssing without the approval of
the Transportation Board. A person aggrieved by the closing of a farm
crossing after January 1, 1955 by a person er-eerperati®g owning or operating
a railroad may notify the Transportation Board by registerc®§or certified mail
of the closing, and thereupon the Board shall conduct a hearing% Notice and
place of hearing shall be as set forth in this subsection. The Transpygtation
Board may require the reopening of any such crossing and make such dgher

order as is permitted in section 3649 of this title. At any such hearing, the



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.736
2022 Page 42 of 146

acino o B e Occa1 o A 037 anoa-c o

ordy of the Transportation Board, who was a party to the proceedings, may;in
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A—-8402 seek judicial review pursuant

to 19 V.S.A. § 5(c)¥

(b) A person erraiffgad-eorperation closing any farm crossing in violation
of a provision of this sectiof or failing to comply with any such order shall be
fined not less than $50.00 nor Mpre than $500.00, and any person aggrieved by
such violation may recover his-erH§ the person’s damages in an action on this
statute.

Sec. 32. 5 V.S.A. § 3788 is amended to reay:

§ 3788. ORDERS OF BOARD; APPEALS JURICIAL REVIEW

The order of the Board relating to any matter up§n which it may act under
the authority of this chapter shall be communicated in Wgiting to the petitioners
and to all persons to whom notice of the hearing on such p&tion was given.
Any person aggrieved by such order, who was a party to such pyoceedings,

may appeal-from-such-orderto-the Superior Court-inaccordance-wighRule 74

of the- VermontRules-of Civil Procedure seek judicial review pursuant %

19 V.S.A. § 5(¢).

eI BAVAVID, d CLIUCU LU 1Cdadl.
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The Transportation Board established in 19 V.S.A. § 3 shall enforce the

provisi§ps of this chapter.

(h) Within 3Q days after any order or decision of the Board authorized

under this chapter, %y party to the proceeding may apply for a rehearing with

respect to any matter d&ermined in the proceeding or covered or included in
the order or decision. The%pplication for rehearing shall set forth fully every
ground upon which it is claime®that the decision or order complained of is
unlawful or unreasonable. No app3l from any order or decision of the Board
shall be taken unless the appellant mak® an application for rehearing as
provided in this subsection, and when the ajplication for rehearing has been
made, no ground not set forth in the applicatiofyghall be urged, relied on, or
given any consideration by the Board unless the BOyd for good cause shown
allows the appellant to specify additional grounds. AnWparty to the

proceeding may appeal the final order, including all interlo8gtory orders or

decisions, pursuant to the-Superior-Court 19 V.S.A. § 5(c) with¥g 30 days after

the date the Board rules on the application for reconsideration of th§final
order or decision. All findings of the Board upon all questions of fact figoperly
before the court shall be prima facie lawful and reasonable. The order or
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Cotgt on appeals from orders or decisions by the Board authorized under this

title.

(1) In ca¥gs where the Board finds that a violation of this chapter has
occurred or ther§has been a failure to show good cause under section 4089 or
4098 of this title, th&Superior-Court Board, upon petition, shall determine
reasonable attorney’s fe@ and costs and award them to the prevailing party.
Sec. 34. 19 V.S.A. § 5 is annded to read:

§ 5. TRANSPORTATION BOARD; POWERS AND DUTIES

(a) General duties and responsibifities; exceptions. The regulatory and

quasi-judicial functions relating to transp¥gtation shall be vested in the Board,
except that the duties and responsibilities of thg Commissioner of Motor
Vehicles in Titles 23 and 32, including all quasi-jiicial powers, shall continue
to be vested in the Commissioner.

(b) Naming transportation facilities.

(1) Except as otherwise authorized by law, the Board is%e sole

authority responsible for naming transportation facilities owned, c8gtrolled, or
maintained by the State, including highways and the bridges thereon, dgports,

rail facilities, rest areas, and welcome centers. The Board shall exercise it
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Sta%, or of 50 Vermont residents.

The Board shall hold a public hearing for each facility requested to
be named. he Board shall adopt rules governing notice and conduct of
hearings, the st§adards to be applied in rendering decisions under this
subsection, and anypther matter necessary for the just disposition of naming
requests. The Board sigll issue a decision, which shall be subject to review on
the record by-a-Superior-COrt pursuant to Rule-74-of the- VermentRules-of

Civil-Proecedure subsection (c) §f this section. The Board may delegate the

responsibility to hold a hearing to #&pearing officer or a single Board member,
subject to the procedure of subsection (§ of this section, but shall not be
bound by 3 V.S.A. chapter 25 in carrying o§ its duties under this subsection.

(c) Hearing examiners; report of findings; figal orders; judicial review.

The Board may delegate the responsibility to hear @yasi-judicial matters, and
other matters as it may deem appropriate, to a hearing Saminer or a single
Board member, to hear a case and make findings in accord®gce with 3 V.S.A.
chapter 25, except that highway condemnation proceedings sha% be conducted
pursuant to the provisions of chapter 5 of this title. A hearing exarfer or
single Board member so appointed shall report the findings of fact in wWijting
to the Board. Any order resulting from those findings shall be rendered on?
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theecord by a Superior Court pursuant to Rule 74 of the Vermont Rules of
Civil Pgcedure. All other final orders of the Board may be reviewed on the
record by the Supreme Court.

(d) Specificqduties and responsibilities. The Board shall:

* %k 3k

(e) Offices and assi$ance. Suitable offices and office equipment shall be
provided by the State for tig Board at Montpelier. The Board may employ
clerical or other employees and¥gssistants whom it deems necessary in the
performance of its duties and in th&§nvestigation of matters within its
jurisdiction.

(f) Jurisdiction; subpoenas; witness feeSy The Board shall have the power

to determine and adjudicate all matters over wigh it is given jurisdiction. It
may render judgments and make orders and decree® Whenever the Board is
sitting in a quasi-judicial capacity, it may issue subpoeilgs for the testimony of
witnesses or the production of evidence. The fees for travéfand attendance of
witnesses shall be the same as for witnesses and officers appeafipg before a
Civil Division of the Superior Court.

(g) Reports to the General Assembly. From time to time, the Boar(ygnay

report to the General Assembly with suggestions of amendment to existing %gw
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tha% in its opinion, will be of interest to the General Assembly.

(h) W ppeals from the Agency to the Board. Unless otherwise provided by

law, when % appeal is allowed from the Agency to the Board, the appeal shall
be taken by filfg a notice of appeal with the Secretary within 30 days of the
date of the Agency%ecision from which the appeal is taken. The Secretary
shall promptly forward¥he notice of appeal to the Board, together with the
Agency’s record of decisioN

* % * Repeaof 5 V.S.A. Chapter 5 * * *
Sec. 35. REPEAL

5 V.S.A. chapter 5 (assessments to s&port Agency of Transportation and

Transportation Board) is repealed.

* % * On-Premises Sighg * * *
Sec. 36. 10 V.S.A. § 493 is amended to read:
§ 493. ON-PREMISES SIGNS
Owners or occupants of real property may erect and maftain on the
property; on-premises signs advertising the sale or lease of the Wgoperty or
activities being conducted on the property. Those signs shall be suljgect to the
regulations set forth below.

(1) On-premises signs may be erected or maintained, with a total arc§of



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.736
2022 Page 48 of 146

Mady 1, 1971, or attached to or part of the building in which the activities are
being Yyried on. An on-premises sign shall not be located more than 1,500
feet from a%ain entrance from the highway to the activity or premises
advertised. Th&l,500-foot distance shall be measured along the centerline of
the highway or highgvays between the sign and a main entrance or a straight

line, but only if the ditMgrence in elevation between the on-premises sign and a

main entrance is more than%,00 feet. A main entrance shall be a principal,
private roadway or driveway tigt leads from a public highway to the
advertised activity. For the purpos8 of this subdivision, premises shall not
include land that is separated from the &tivity by a public highway, or other
intervening land use not related to the adveigised activity. Undeveloped land
or farmland shall not be considered as an interWgning land use.
* % %

* * * Right-of-Way Permits; 1111 Permits; Municipalite Plan Review * * *
Sec. 37. 19 V.S.A. § 1112 is amended to read:
§ 1112. DEFINITIONS; FEES

(a) As used in this section:

(4) “Subsurface stormwater system’ means a stormwater system, as
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theollowing types of permits issued pursuant to section 1111 of this title:
% %k 3k
(2) w§lity installations, including eaeh direct connection to the State

highway subsulMace stormwater system: $100.00

* %k 3k

Sec. 38. 24 V.S.A. § 481 6(b) is amended to read:

(b) Whenever a propos®{ site plan involves access to a State highway or
other work in the State highwaWright-of-way such as excavation, grading,
paving, or utility installation, the apjglication for site plan approval shall
include a letter from the Agency of Trafsportation confirming that the Agency
has reviewed the proposed site plan and detgrmined whether a permit is
required under 19 V.S.A. § 1111. If the AgencWdetermines that a permit for
the proposed site plan is required under 19 V.S.A. &l111, then the letter from
the Agency shall may set out any conditions that the A8gncy proposes to attach
to the permit required under 19 V.S.A. § 1111.

** * Smugglers’ Notch Motor Vehicle Limitations %* *
Sec. 39. 23 V.S.A. § 1006b is amended to read:
§ 1006b. SMUGGLERS’ NOTCH; WINTER CLOSURE OF VERMONT

ROUTE 108; COMMERCIAL VEHICLE OPERATION
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SmWgglers’ Notch segment of Vermont Route 108 during periods of winter

weather?

(b) Vehi8e operation prohibition.
(1) Asused in this subscetion, “commereial vohiele™ means tru

2)-Commeretal Sifgle-unit motor vehicles over 40 feet in length and

combination vehicles over 45 %get in total length are prohibited from operating

on the Smugglers’ Notch segment §f Vermont Route 108.
3)(2) Either-the The operator olNg eemmeretal vehicle who violates this

subsection;-er and the operator’s employer, %nless they are the same person,

shall each be subject to a civil penalty of $1;00080— $1,500.00 or, if the

violation results in substantially impeding the flow Jtraffic on Vermont Route

108, the-penalty-shall-be-$2;000-00 a civil penalty of $3.800.00. For a second

or subsequent conviction within a three-year period, the applf§able penalty or
penalties shall be doubled.

(3) The prohibition in subdivision (1) of this subsection shall n®&apply

to law enforcement. fire, emergency medical services, and search and resci¥g

VOIVCU d £ Ul TCSPULTUITE TU TCUAI=WUT TG UC
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stalgards established by section 1025 of this title to indicate the closures and

restrictdgns authorized under this section.

* * * Murgipal Restrictions; Covered Bridges; Damages and Expenses * * *

Sec. 40. 19 V.RA. § 313 is amended to read:
§313. !‘_v !‘ L'k-v-'e' e"’."! g’.‘!-‘-

ppro 00 O d-o bridge;-and O
permanen gHS-0+-a-stanagare e-o13a 4 Ry 5 g
lettering notlessthanthree-incheshigh- [Repealed.]
Sec. 41. 19 V.S.A. § 315 is amended to read:
§ 315. PENAEHES

d b drotmo $200-00-t6 O s
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§ 1§96. SPECIAL WEIGHT LIMITS FOR BRIDGES AND HIGHWAYS
Sec. 43% 23 V.S.A. § 1397 is redesignated to read:

§ 1397. GHT LIMIT SIGNS

Sec. 44. 23 V.RA. § 1397a is added to read:

§ 1397a. SPECIARLIMITS FOR COVERED BRIDGES

The legislative bodysof a municipality where a covered bridge is located or,

if parts of such a bridge ardocated in more than one municipality, the

legislative bodies of the municMgalities where a covered bridge is located

acting jointly may, after consultatidg with the Agency of Transportation,

restrict the use of the bridge to vehicleghat are within limits as to one or more

of the following, as they shall establish: w8ght. height. or width. Any

limitation shall be permanently posted by the mMnicipality, with signs that

conform to the standards established by section 102§ of this title,

approximately 100 feet from the approaches to the brid%e and at intersections

as may be required to enable operators of restricted vehicle&to proceed by the

most direct alternate unrestricted route.

Sec. 45. 23 V.S.A. § 1398 is amended to read:
§ 1398. CERTIFIED STATEMENT TO BE FILED

A certified statement shall be filed with the clerk in each tewn;—iHa
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of My highway or bridge posted, the legal lead limit or limits to which sueh
the higlgvay or bridge is restricted, and the date of posting. If sueh a
restriction 1%gemoved at any time by the Secretary of Transportation;

board;-trufNges;-or-eity-counetl; or legislative body of the municipality, or

both, a similar certif%ed statement of the removal shall be filed with the clerk
of the town;,—village,-or- Wy-as-the-ecase-may-be municipality.
Sec. 46. 23 V.S.A. § 1399(b%is amended to read:

(b) Nothing contained in sectigns 1391-1398 of this title subchapter shall
restrict the weight of:

(1) Snow plows, road machines, oMgrs, traction engines, tractors,
rollers, power shovels, dump wagons, trucks,%r other construction or
maintenance equipment when used by any town, Mcorporated village, city, or
the State in the construction or the maintenance of anhighway, provided that
such construction or maintenance is performed by persons{gmployed by or
under contract with such town, incorporated village, city, or ti§State for this
purpose. However, any operation of motorized highway building &guipment
or road making appliances used in construction work contracted by a t8gvn,

incorporated village, city, or the State shall be unrestricted as to weight on



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.736
2022 Page 54 of 146

velcles.
Heavy-duty tow and recovery vehicles on the Dwight D. Eisenhower
System of Wgterstate and Defense Highways.
Sec. 47. 23 V.{A. § 1400d is amended to read:
§ 1400d. AGRICURTURAL SERVICE VEHICLES
(a) An agricultural $grvice vehicle, as defined in subdivision 4(71) of this
title, shall be exempt from Wge provisions of sections 1400 and 1400a and

subsection 1434(c) of this title $gbchapter if the gross weight does not exceed

60,000 pounds.

(b) Municipalities shall not be liabI&for injuries or damages to agricultural
service vehicles or their operators that resulgfrom crossing a posted bridge
with an agricultural service vehicle that weighs§nore than the posted weight
limit.

Sec. 48. 23 V.S.A. § 1434 is amended to read:

§ 1434. OPERATION IN EXCESS OF WEIGHT, HEIG OR WIDTH

LIMITS:; PENALTIES

(a) General limits. The operation of a vehicle on a public highWay in
excess of the legal height, width, or length limits as prescribed in sectidg 1431

or 1432 of this title subchapter without first obtaining a permit to operate tifg
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civiypenalty of $300.00 for a first offense, $600.00 for a second offense within
a two-y%ar period, and $800.00 for a third or subsequent offense within a two-
year period?

(b) Permit Ifgits. The operation of a vehicle on a public highway in excess
of the legal height, Width, or length limits as prescribed in section 1431 or
1432 of this title subchafer in violation of the terms of a permit issued in
conformance with section 140 of this title subchapter shall be a traffic
violation, as defined in section 2%02 of this title, and shall-be punishable by a
civil penalty of $300.00 for a first otfgnse, $600.00 for a second offense within
a two-year period, and $800.00 for a thir8or subsequent offense within a two-
year period.

(c) Covered bridges. The operation of a vehiCh on a public highway in

excess of the legal limits designated for a covered bridge under section 1397a

of this subchapter or applicable under subdivisions 1392(M®yand (2) of this

subchapter shall be a traffic violation, as defined in section 238 of this title,

and punishable by a civil penalty of $1,500.00 or, if the violation M§sults in

substantially impeding the flow of traffic, $2.000.00. For a second or

subsequent conviction within a three-year period. the applicable penalty sh¥
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(a)%§f this section, the Commissioner may refuse to issue a permit to the
violatounder section 1400 of this title subchapter for a period not to exceed
three montWg, if the owner or lessee commits four or more violations within a
two-year perio® If the holder of a permit commits four or more violations
under subsection (Bjof this section within a two-year period, the
Commissioner may susfend, for a period not to exceed three months, any
permit issued to the violato%under section 1400 of this title subchapter. For
the purposes of this section, thdwner or lessee of the vehicle shall be
considered the holder of, or applic#¥t for, the permit.
Sec. 49. 23 V.S.A. § 1492 is amended % read:
§ 1492. LIABILITY FOR DAMAGE DENNED; LIMITATIONS

The owner, driver, operator, or mover of anWmotor truck, tractor, trailer,
wagon, cart, carriage, or other object or contrivanc®whieh that is moved or
operated on any highway in violation of any of the proWsions of sections

1098145 1083, 1092, 1302, 1305, and 1431 and subsecti§n 1434(c) of this

title; subchapter; such portion of seettenH4+ sections 1003 an& 1081 of this

title subchapter as pertains to trucks and buses;; and such portion o¥gection
1391 of this title subchapter as relates to weight in relation to tire surfadg; shall

be liable to the State or municipal corporation in which the act is committe®
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muWicipal corporation, or in an action on the bond provided in this chapter in
connec§on with the issuance of permits, provided the action is brought within
two years der such act is committed.

Sec. 50. 24 V.RA. § 2296a is added to read:

§ 2296a. RIGHT & RECOVER EXPENSES FOR EMERGENCY

SERVICES

A municipality that depMys police, fire, ambulance, rescue, or other

services to aid stranded operatOks of vehicles or to move disabled vehicles may

recover from the operator or the op§rator’s employer the costs of providing the

services.
* * * Fees for State Electric Vehicle S§pply Equipment; Sunset * * *

Sec. 51. 2019 Acts and Resolves No. 59, Sec. 88 is amended to read:

Sec. 38. ELECTRIC VEHICLE SUPPLY EQUWMENT FEES REPEAL

32 V.S.A. § 604 (electric vehicle supply equipment ¥ges) is repealed on
July 1, 2022 2025.
Sec. 52. 32 V.S.A. § 604 is amended to read:
§ 604. ELECTRIC VEHICLE SUPPLY EQUIPMENT FEES

(a) Notwithstanding any other provision of this subchapter, any age¥gy or
department that owns or controls electric vehicle supply equipment (EVSEW% as
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estaplish fees for electric vehicle charging at less than its costs, to cover its

costs, Oequal to the retail rate charged for the use of eleetrie-vehiele-supply

equipment RV SE available to the public. Fees collected under this section
shall be depositgd in the same fund or account within a fund from which the
electric operating c¥pense for the eleetrie-vehiele-supply-equipment EVSE
originated.

(b) Notwithstanding 2 WS.A. § 20(d), the Agency of Transportation, in

consultation with the Departmdgt of Buildings and General Services, shall file

an annual written report with the se Committees on Transportation, on

Corrections and Institutions, and on Waks and Means and the Senate

Committees on Finance, on Institutions, an&on Transportation not later than

January 15 that provides an update on the Statf efforts to collect fees for the

use of EVSE that is owned or controlled by the Sta% pursuant to subsection (a)

of this section and any significant national trends with Wggard to the pricing of

EVSE. As part of that report, the Agency of TransportatioMshall include a

copy of any applicable fee schedules, along with an explanatiofas to whether

or not the fee schedule accounts for expenses associated with the E

including electricity costs.

* * * Relinquishment of Vermont Route 207 Extension
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Pursuant to 19 V.S.A. § 15(a)(2), the general-assembly General
AssemB@ly approves the seeretary-of transpertation Secretary of Transportation

to enter int&an agreement with the tewsn Town of St. Albans to relinquish to
the toewn’s Towl’s jurisdiction a segment of state State highway right-of-way
in the town Town 0§ St. Albans, which has not been constructed to be a
traveled road; and whi®g was to be known as the Vermont Route 207
Extension. This authority 3gall expire on June 30, 2022 2032. The segment
authorized to be relinquished n¥gasures approximately 1.7 acres, is
approximately 160 feet in width, ary starts at a point 200 feet west of the
intersection of the U.S. Route 7/VermoN Route 207 centerline of highway
project S0297(2); and continues westerly f8g 463 feet.

* * * Codified Law Technical (8grrections * * *
Sec. 54. REPEAL

19 V.S.A. § 22 (fine applicable for a violation of thégince repealed

19 V.S.A. § 21(¢)) is repealed.

Sec. 55. 19 V.S.A. § 11a(b) is amended to read:

(b) s al-year 207 -ef the funds-apprepriated-to-the Depa

&> © 5 . "2
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pufuant to subsection (a) of this section, the amount of $2,100,000.00 is
allocat® exclusively for the purchase, outfitting, assignment, and disposal of
State Polic&vehicles. Any unexpended and unencumbered funds remaining in
this allocation #the close of a fiscal year shall revert to the Transportation
Fund. The Departiyent of Public Safety may periodically recommend to the
General Assembly that%his allocation be adjusted to reflect market conditions
for the vehicles and equipn¥gnt.

Sec. 56. 19 V.S.A. § 996(a) is §nended to read:

(a) The Agency of Transportati®§g shall work with municipal
representatives to revise the Agency of%ransportation’s Town Road and
Bridge Standards in order to incorporate a $ite of practical and cost-effective
best management practices, as approved by theNgency of Natural Resources,
for the construction, maintenance, and repair of all'xisting and future State
and town highways. These best management practices%hall address activities
that have a potential for causing pollutants to enter the grodgdwater and waters
of the State, including stormwater runoff and direct discharges % State waters.
The best management practices shall not supersede any requirementg for
stormwater management already set forth in 10 V.S.A. §§ 1264 and 128¢a that

apply to State and town highways. Fhe-Agen
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* Effective Dates * * *
Sec. 57. EFFECTIVE DATES

(a) This section and Secs. 51 (amendmW®gt to sunset of 32 V.S.A. § 604)

and 53 (extension of authority to relinquish State Maghway right-of-way for

Vermont Route 207 Extension) shall take effect on passag

(b) Notwithstanding 1 V.S.A. § 214, Secs. 19-22 (amendmeg to the 2021

Transportation Bill) shall take effect retroactively on July 1, 2021.

» U C C U d AT CTI11C U ULy 1., £V

* * * Transportation Program Adopted as Amended,; Definitions * * *
Sec. 1. TRANSPORTATION PROGRAM ADOPTED; DEFINITIONS

(a) The Agency of Transportation’s Proposed Fiscal Year 2023

Transportation Program appended to the Agency of Transportation’s proposed

fiscal vear 2023 budget, as amended by this act, is adopted to the extent

federal, State, and local funds are available.

(b) As used in this act, unless otherwise indicated:

(1) “Agency’” means the Agency of Transportation.

(2) “Candidate project” means a project approved by the General
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Assembly that is not anticipated to have significant expenditures for

preliminary _engineering or right-of-way _expenditures, or both, during the

budget vear and funding for construction is not anticipated within a

predictable time frame.

(3)  “Development and evaluation (D&E) project” means a project

approved by the General Assembly that is anticipated to have preliminary

engineering expenditures or right-of-way expenditures, or both, during the

budget vear and that the Agency is committed to delivering to construction on

a timeline driven by priority and available funding.

(4) “Electric vehicle supply equipment (EVSE)” has the same meaning

asin 30 V.S.A. § 201.

(5)  “Front-of-book project”’ means a project approved by the General

Assembly that is anticipated to have construction expenditures during the

budget vear or the following three yvears, or both, with expected expenditures

shown over four vears.

(6) “Level 3 charger,” “level 3 EVSE,” or “direct-current fast charger

(DCFC),” means EVSE that uses dedicated direct current (DC) to provide

energy to a plug-in electric vehicle.

(7) “Secretary’’ means the Secretary of Transportation.

(8) “TIB funds” means monies deposited in the Transportation

Infrastructure Bond Fund in accovdance with 19 V.S.A. § 11f.
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9) The table heading “As Proposed” means the Proposed

Transportation Program referenced in subsection (a) of this section; the table

heading “As Amended” means the amendments as made by this act; the table

heading “Change” means the difference obtained by subtracting the “As

Proposed’” figure from the “As Amended” figure; and the terms ‘‘change’ or

“changes’ in the text refer to the project- and program-specific amendments,

the aggregate sum of which equals the net “Change” in the applicable table

heading.

* * % Summary of Transportation Investments * * *
Sec. 2. FISCAL YEAR 2023 TRANSPORTATION INVESTMENTS
INTENDED TO REDUCE TRANSPORTATION-RELATED
GREENHOUSE GAS EMISSIONS, REDUCE FOSSIL FUEL
USE, AND SAVE VERMONT HOUSEHOLDS MONEY

This act includes the State’s fiscal vear 2023 transportation investments

intended to reduce transportation-related greenhouse gas emissions, reduce

fossil fuel use, and save Vermont households money in furtherance of the

policies articulated in 19 V.S.A. § 10b and the goals of the Comprehensive

Energy Plan and the Climate Action Plan and to satisfv the Executive and

Legislative Branches’ commitments to the Paris Agreement climate goals. In

fiscal vear 2023, these efforts will include the following:

(1) Park and Ride Program. This act provides for a fiscal yvear
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expenditure of $4,043,060.00, which will fund one construction project to

create a new park and ride facility; the design of one additional park and ride

facility scheduled for construction in future fiscal years; the design of

improvements to one additional park and ride facilitv; and paving projects for

existing park and ride facilities. This vear’s Park and Ride Program will

create 254 new State-owned spaces. Specific_additions and improvements

include:

(A) Berlin (Exit 6)—design for 62 spaces;

(B) Manchester—design for 50 new spaces; and

(C) Williston—construction of 142 new spaces.

(2) Bike and Pedestrian Facilities Program. This act, in concert with

2020 Acts and Resolves No. 139, Sec. 12(b)(1), provides for a fiscal yvear

expenditure, including local match, of $19,793,776.00, which will fund 29 bike

and pedestrian construction projects and 18 bike and pedestrian design, right-

of-way, or design and right-of way projects for construction in future fiscal

vears. __The construction projects include the creation, improvement, or

rehabilitation of walkways, sidewalks, shared-use paths, bike paths, and

cvcling lanes. In addition to completing the Lamoille Valley Rail Trail, which

will run from Swanton to St. Johnsbury, projects are funded in Arlington,

Bennington, Brattleboro, Bristol, Burlington, Chester, Colchester, Coventry,

Dover, Enosburg Falls, Fairfax, Hardwick, Hartford, Hartland, Hinesburg,
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Lyndon, Manchester, Middlebury, Middlesex, Montpelier, Montpelier-Berlin,

Moretown, New Haven, Pawlet, Plainfield, Poultney, Proctor, Richford,

Roxbury, Rovalton, Rutland City, Shelburne, South Burlington, Springfield, St.

Albans City, Swanton, Vergennes, Waterbury, and Winooski. This act also

provides State funding for some of Local Motion’s operation costs to run the

Bike Ferry on the Colchester Causeway, which is part of the Island Line Trail;

funding for the small-scale municipal bicycle and pedestrian grant program

for projects to be selected during the fiscal year; funding for projects funded

through the Safe Routes to School program; and funding for education and

outreach to K-8 schools to encourage higher levels of walking and bicycling to

school.

(3) Transportation Alternatives Program. This act provides for a fiscal

vear expenditure of $5,665,880.00, including local funds, which will fund

18 transportation _alternatives construction projects _and 24 _transportation

alternatives design, right-of-way, or design and right-of-way projects. Of these

42 projects, 12 involve environmental mitigation related to clean water or

stormwater concerns, or both clean water and stormwater concerns, and 23

involve bicycle and pedestrian facilities. Projects are funded in Bennington,

Berlin, Brandon, Bridgewater, Bridport, Brighton, Burlington, Castleton,

Chester, Colchester, Derby, Duxbury, Enosburg, Essex, Fair Haven, Fairfax,

Franklin, Hartford, Hyde Park, Jericho, Montgomery, Newfane, Norwich,
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Pittsford, Proctor, Rutland Town, South Burlington, St. Johnsbury, Vergennes,

Warren, West Rutland, Williston, Wilmington, and Winooski.

(4) Public Transit Program. This act authorizes $50,239,278.00 in

funding for public transit uses throughout the State, which is a 9.6 percent

increase over fiscal vear 2022 levels, a 21.8 percent increase over fiscal year

2021 levels, and a 30 percent increase over fiscal vear 2020 levels. Included

in the authorization are:

(A) Go! Vermont, with an authorization of $873,000.00. This

authorization supports transportation demand management (TDM) strategies,

including the State’s Trip Planner and commuter services, to promote the use

of carpools and vanpools.

(B) Vermont Kidney Association Grant, with an authorization of

350,000.00. This authorization supports the transit needs of Vermonters in

need of dialysis services.

(C) Mobility and Transportation Innovation (MTI) Grant Program,

with _an_authorization of $1,500,000.00, through Sec. 15 of this act. This

authorization continues to support projects that improve both mobility and

access to services for transit-dependent Vermonters, reduce the use of single-

occupancy vehicles, and reduce greenhouse gas emissions. Not less than

$1,250,000.00 of this authorization shall go towards microtransit projects.

(D)  One-time public transit _monies, with an authorization of
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$1,200,000.00, through Sec. 16 of this act. This authorization will allow

public transit providers to, as practicable, provide zero-fare public transit on

routes other than commuter and LINK Express and restore service to pre-

COVID-19 levels.

(5) Rail Program. This act authorizes $35,363,182.00, including local

funds, for intercity passenger rail service and rail infrastructure throughout the

State, including the return of New York Citv—Burlington passenger rail service.

(6) Transformation of the State Vehicle Fleet. The Department of

Buildings and General Services, which manages the State Vehicle Fleet,

currently _has 18 plug-in _hvbrid electric vehicles and 11 battery electric

vehicles in the State Vehicle Fleet. In fiscal vear 2023, the Commissioner of

Buildings and General Services will continue to purchase and lease vehicles

for State use in _accordance with 29 V.S.A. § 903(g), which requires, to the

maximum_extent practicable, that the Commissioner purchase or lease hybrid

or plug-in electric vehicles, as defined in 23 V.S.A. § 4(85), with not less than

75 percent of the vehicles purchased or leased be hybrid or plug-in electric

vehicles.

(7) Electric vehicle supply equipment. In furtherance of the State’s goal

to increase the presence of EVSE in Vermont:

(A) Sec. 3 of this act authorizes up to $6,250,000.00 to install level 3

EVSE along the State highway network and to cover capped administrative
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COSIS.

(B) Sec. 4 of this act amends a State goal to have a level 3 EVSE

charging port available to the public within one driving mile, down from five

miles, of every exit of the Dwight D. Eisenhower National System of Interstate

and Defense Highways within the State and 25 driving miles, down from

50 miles, of another level 3 EVSE charging port available to the public along

a State highway.

(C) _The fiscal vear 2023 budget authorizes up to $10.000,000.00 to

install EVSE at multiunit dwellings, workplaces, and public venues and

attractions, such as parks, State parks and access areas, downtowns, museums,

and ski mountains, and to cover capped administrative costs.

(8) Vehicle incentive programs and expansion of the PEV market.

(A)  Incentive Program for New PEVs. Sec. 5(a) of this act

authorizes $12,000,000.00 for PEV purchase and lease incentives under the

Incentive Program for New PEVs, which is the State’s program to incentivize

the purchase and lease of new PEVs, and capped administrative costs.

(B)  MileageSmart.  Sec. 5(b) of this act authorizes up to

$3.000,000.00 for purchase incentives under MileageSmart, which is the

State’s used high-fuel-efficiency vehicle incentive program, and capped

administrative costs.

(C) Replace Your Ride Program. Sec. 5(c) of this act authorizes
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$3,000,000.00 for incentives under Replace Your Ride, which will be the

State’s program to incentivize Vermonters to remove older low-efficiency

vehicles from operation and switch to modes of transportation that produce

fewer greenhouse gas emissions, and capped administrative costs.

(D) eBike Incentives. Sec. 5(d) of this act authorizes $50,000.00 for

eBike incentives and capped administrative costs.

(@E) Drive Electric Vermont. SemmingdldScc. 5(e) of this act

authorizes up to $2,000,000.00 for the Agency to continue and expand the

Agency’s public-private partnership with Drive Electric Vermont to support the

expansion of the PEV market in the State.

(9) Carbon Reduction Program. Sec. 18 of this act requires the Agency

of Transportation to consult with the Vermont Climate Council and ensure that

within the Agency of Transportation’s Proposed Transportation Program for

fiscal yvears 2024, 2025, and 2026 all federal monies that are proposed by the

State for expenditure under the Carbon Reduction Program are allocated

toward projects that align with the recommendations of the Climate Action

Plan (CAP) issued under 10 V.S.A. § 592.
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(10) Vermont State Standards. Sec. 19 of this act requires the Agency to

develop a plan for updating the Vermont State Standards for the Design of

Transportation Construction, Reconstruction and Rehabilitation on Freeways,

Roads, and Streets to create context sensitive, multimodal projects that support

smart growth.

(11) Bicycle and Pedestrian Planning Integration Program. Sec. 25 of

this act requires the Agency to establish a program to support the continued

development and buildout of bicycle and pedestrian infrastructure.

(12) Sustainable building components. 'Sk Socs. 54—56 of this

act _establish the Agency’s statement of policy on the use of sustainable

building components.

* * % Electric Vehicle Supply Equipment (EVSE) Infrastructure * * *
* % * Investments in EVSE * * *
Sec. 3. INVESTMENTS IN ELECTRIC VEHICLE SUPPLY EQUIPMENT
INFRASTRUCTURE

(a) State highway network. The Agency of Transportation is authorized to

spend up to $6,250,000.00 as appropriated in the fiscal yvear 2023 budget to

install level 3 EVSE along the State highway network consistent with the goals

established in 2021 Acts and Resolves No. 55, Sec. 30, as amended by Sec. 4 of

this act. This authorization shall be used by the Agency for one or more of the

following:
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(1) to purchase and install level 3 EVSE;

(2) to provide grants for persons to purchase and install level 3 EVSE;

(3) to enter into a public-private partnership for the purchase and

installation of level 3 EVSE.

(b) Purpose. The purpose of the expenditures authorized in subsection (a)

of this section is to respond to negative economic impacts to the tourism,

travel, and hospitality industries caused by the COVID-19 public health

emergency.

(c) Administrative costs. Unless prohibited by federal or State law, the

Agency may use up to 15 percent of the authorization in subsection (a) of this

section for any administrative costs associated with installing level 3 EVSE

along the State highway network.

(d) Carrvforward; deployment in fiscal year 2023.

(1) Notwithstanding anv other provision of law and subject to the

approval of the Secretary of Administration, appropriations to support the

authorizations under this section remaining unexpended on June 30, 2023

shall be carried forward and designated for the same expenditures in the

subsequent fiscal year.

(2) Every reasonable effort shall be made to obligate and deplov the

monies_authorized for expenditure under this section in fiscal vear 2023 in
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order to achieve a pace of EVSE deployment necessary to meet the emissions

reduction requirements of 10 V.S.A. § 578(a) and the recommendations of the

Climate Action Plan (CAP) issued under 10 V.S.A. § 592.

(e) Outreach and marketing. The Agency of Transportation shall ensure

that there is sufficient outreach and marketing, including the use of translation

and _interpretation services, of any EVSE grant program or public-private

partnership implemented or entered into pursuant to subsection (a) of this

section and such costs shall be considered administrative costs for purposes of

subsection (c) of this section.

* * * EVSE Goals * * *
Sec. 4. 2021 Acts and Resolves No. 55, Sec. 30 is amended to read:
Sec. 30. EVSE NETWORK IN VERMONT; REPORT OF ANNUAL
MAP
(a) It shall be the goal of the State to have, as practicable, a level 3 EVSE
charging port available to the public within:

(1) fivemiles one driving mile of every exit of the Dwight D. Eisenhower

National System of Interstate and Defense Highways within the State; and
(2) 30 25 driving miles of another level 3 EVSE charging port available
to the public along a State highway, as defined in 19 V.S.A. § 1(20).
(b) Notwithstanding 2 V.S.A. § 20(d), the Agency of Transportation shall

file an up-to-date map showing the locations of all level 3 EVSE available to
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the public within the State with the House and Senate Committees on
Transportation not later than January 15 each year until the goal identified in
subsection (a) of this section is met.

* % * Vehicle Incentive Programs * * *
Sec. 5. VEHICLE INCENTIVE PROGRAMS

(a) Incentive Program for New PEVs. The Agency is authorized to spend

up to $12,000,000.00 as appropriated in the fiscal vear 2023 budget on the

Incentive Program for New PEVs established in 2019 Acts and Resolves

No. 59, Sec. 34, as amended.

(b) MileageSmart. The Agency is authorized to spend up to $3,000,000.00

as appropriated in the fiscal vear 2023 budget on MileageSmart as established

in 2019 Acts and Resolves No. 59, Sec. 34, as amended.

(c) Replace Your Ride Program. The Agency is authorized to spend up to

$3.000.000.00 as appropriated in the fiscal year 2023 budget on the Replace

Your Ride Program established in 2021 Acts and Resolves No. 55, Sec. 27, as

amended.
oDl 2 contivac T ho Aoone F o o 21—~ o A cn ol = o ¢ ANATATANATA
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(d) eBike Incentives. The Agency is authorized to spend up to $50,000.00

as appropriated in the fiscal vear 2023 budget on an eBike incentive program.
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M®e) Public-private partnership. The Agency is authorized to spend up to

$32,000,000.00 as appropriated in the fiscal year 2023 budget on the Agency’s

existing partnership with Drive Electric Vermont, which shall support the

expansion of the PEV market in the State through the provision of stakeholder

coordination, policy engagement, consumer education and outreach,

infrastructure development, and technical assistance.

(af) Administrative costs. The Agency may use up to 15 percent of any

single authorization in subsections (miebes(a)—(d) of this section for any costs

associated with administering and promoting the vehicle incentive programs.

o) Carryforward: deployment in fiscal vear 2023.

(1) Notwithstanding anv other provision of law and subject to the

approval of the Secretary of Administration, appropriations to support the

authorizations under this section remaining unexpended on June 30, 2023

shall be carried forward and designated for the same expenditures in the

subsequent fiscal year.

(2) Every reasonable effort shall be made to obligate and deplov the

monies_authorized for expenditure under this section in fiscal vear 2023 in

order to achieve a pace of plug-in _electric vehicle deployment necessary to

meet the emissions reduction requirements of 10 V.S.A. § 578(a) and the

recommendations of the Climate Action Plan (CAP) issued under 10 V.S.A.

592.
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(@) Outreach and marketing. The Agency, in consultation with Drive

Electric Vermont and the Vermont Vehicle and Automotive Distributors

Association, shall ensure that there is sufficient outreach and marketing,

including the use of translation and interpretation services, of the Incentive

Program for New PEVs, MileageSmart, omsla Replace Your Ride, and eBike

incentives so that Vermonters who are eligible under one or more of the

incentive programs _can_easily learn how to secure as many incentives as are

available and such costs shall be considered administrative costs for purposes

of sevsmentiamete s Dscction (1) of this section.

Sec. 6. 2019 Acts and Resolves No. 59, Sec. 34(b), as amended by 2020 Acts
and Resolves No. 121, Sec. 14, 2020 Acts and Resolves No. 154, Sec. G.112,
2021 Acts and Resolves No. 3, Sec. 56, and 2021 Acts and Resolves No. 55,
Sec. 19 is further amended to read:

(b) Electric vehicle incentive program. An incentive program for Vermont
residents to purchase and lease new PEVs shall structure PEV purchase and
lease incentive payments by income to help Vermonters benefit from electric
driving, including Vermont’s most vulnerable. The program shall be known as
the Incentive Program for New PEVs. Specifically, the Incentive Program for

New PEVs shall:

(5) apply to:
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(4)  manufactured PE¥s PHEVs with a Base Manufacturer’s
Suggested Retail Price (MSRP) of $340,000.00 or less;

(B) manufactured BEVs with a Base MSRP of 345,000.00 or less;

and

(C) manufactured PEVs with any Base MSRP that will be issued a

special registration plate by the Commissioner of Motor Vehicles pursuant to

23 V.S.A. §304a or will predominately be used to provide accessible

transportation for the incentive recipient or a member of the incentive

recipient’s household, provided that the incentive recipient or the member of

the incentive recipient’s household has a removable windshield placard issued

by the Commissioner of Motor Vehicles pursuant to 23 V.S.A. § 304a; and

& sk ok

* * % Vermont Association of Snow Travelers Authorizations * * *
Sec. 7. VERMONT ASSOCIATION OF SNOW TRAVELERS (VAST)
AUTHORIZATIONS

(a) The Agency of Transportation ittt
kodeswdmmn (5 authorized to spend.:

(1) $50,000.00 in one-time General Fund monies, as appropriated in the

fiscal vear 2023 budget, in grants to the Vermont Association of Snow

Travelers (VAST) to support the Law Enforcement and Safety Program; and

(2) 38750,000.00 in one-time General Fund monies, as appropriated in
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the fiscal yvear 2023 budget, in grants to VAST to support the Equipment

Grant-in-Aid Program.

(b) VAST shall ensure that the Equipment Grant-in-Aid Program maximizes

the geographic distribution and utilization of equipment purchased in whole or

in part with the monies authorized in subdivision (a)(2) of this section by

implementing grant scoring criteria _that awards equipment grants to

applicants that have worked with neighboring clubs to groom at least 60 miles

of trails and the equipment to be replaced is at least 15 vears old.

* % * Bridge Formula Program,; Off-System Bridges * * *
Sec. 8. BRIDGE FORMULA PROGRAM; OFF-SYSTEM BRIDGES;
REPEAL

(a) Findings. The General Assembly finds that:

(1) the Infrastructure Investment and Jobs Act, Pub. L. No. 117-58

(IIJA) provides Vermont with $225,000,000.00 in Bridge Formula Program

funding for federal fiscal yvears 2022 through 2026;

(2) _the Bridge Formula Program funds are to be used for the

preservation and replacement of bridges;

(3) as part of the Bridge Formula Program, states are required to

allocate a minimum of 15 percent of the funding to address off-system bridge

needs, where off-svstem bridges are those that are located along roadwavs off

the federal aid system;
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(4) in Vermont, roadways off the federal aid system are primarily owned

and maintained by municipalities; and

(5) under the IIJA, the federal share of funding for municipally owned

off-system bridges is 100 percent.

(b) Priority implementation. In order to implement and allocate the Bridge

Formula Program funding, the Agency of Transportation is directed to

simultaneously:

(1)(4) Fund at 100 percent federal share the construction phase of all

off-system _bridges in the Fiscal Year 2023 Transportation Program for Town

Highway Bridges that:

(i) _were not authorized for federal funds for the construction

phase of the pending project prior to the Fiscal Year 2023 Transportation

Program; and

(ii) are either listed as a front-of-book project or development and

evaluation (D&E) project in the Fiscal Year 2023 Transportation Program.

(B) The engineering (PE) and right-of-way (ROW) phases of projects

to be funded at 100 percent federal share under subdivision (A) of this

subdivision (1) shall continue to be funded at 80 percent federal, 10 percent

State, and 10 percent municipal.

(2)(4) In the Fiscal Year 2023 through 2029 Transportation Programs,

fund the construction phase of off-svstem covered bridges and off-system
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historic truss bridges within the Transportation Programs for Town Highway

Bridees based on_the prioritization of covered brideges and historic truss

bridges under the prioritization process outlined in 19 V.S.A. § 10g(l) at 100

percent federal share.

(B) The engineering (PE) and right-of-way (ROW) phases of projects

to be funded at 100 percent federal share under subdivision (A) of this

subdivision (2) shall continue to be funded at 80 percent federal, 10 percent

State, and 10 percent municipal.

(c) Secondary implementation. Should funding through the federal Bridge

Formula Program remain available following the implementation delineated

under subsection (b) of this section, town highway bridges shall be advanced

based on the prioritization process outlined in 19 V.S.A. § 10¢g(l).

(d) Repeal. This section is repealed on October 1, 2029, at the conclusion

of the authorized implementation period for the 11JA.

Sec. 9. TOWN HIGHWAY BRIDGE PROGRAM

(a) Within the Agency of Transportation’s Proposed Fiscal Year 2023

Transportation Program for Town Highway Bridges, authorized spending for

the construction phase of the following projects is amended to be 100 percent

federal pursuant to Sec. 8(b)(1)(A) and (2)(A) of this act:

(1) Clarendon BO 1443(55);

(2) Hartford BO 1444(60);
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(b)

(3) Ludlow Village BO 1443(52);

(4) Poultney BO 1443(53);

(5) Stowe BO 1446(37);

(6) Stowe BO 1446(39);

H.736
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(7) Statewide Preservation Easement Paint Program,; and

(8) Statewide Rehabilitation of Covered Bridges.

Within the Agency of Transportation’s Proposed Fiscal Year 2023

Transportation Program for Town Highway Bridges, authorized spending is

amended as follows.:

FY23

Sources of funds

Other

PE

ROW

Construction

Total

TIB

State

Federal

Local

Total

As Proposed

350,000
4,294,487
355,000
25,314,700

30,314,187

2,402,455
1,919,899
24,251,350
1,740,483

30,314,187

As Amended
350,000
4,294,487
355,000
25,314,700

30,314,187

2,402,455
1,230,817
25,529,514
1,151,401

30,314,187

Change

0
-689,082
1,278,164
-589,082

0
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(c) Within the Agency of Transportation’s Proposed Fiscal Year 2023

Transportation Program, the following covered bridges projects are added to

the candidate list for Town Highway Bridges:

(1) Belvidere (Bridge No. 12 on Town Highway 3);

(2) Charlotte (Bridge No. 27 on Town Highway 9);

(3) Chelsea (Bridge No. 46 on Town Highway 68);

(4) Hartland (Bridge No. 22 on Town Highway 15);

(5) Lyndon (Bridge No. 33 on Town Highway 58);

(6) Northfield (Bridge No. 10 on Town Highway 3);

(7) Northfield (Bridge No. 11 on Town Highway 3);

(8) Northfield (Bridge No. 15 on Town Highway 3);

(9) Trov (Bridge No. 8 on Town Highway 12); and

(10) Weathersfield (Bridege No. 83 on Town Highway 65).

(d) _Within the Agency of Transportation’s Proposed Fiscal Year 2023

Transportation Program, the following metal truss bridges projects are added

to the candidate list for Town Highway Bridges:

(1) Berlin (Bridge No. 27 on Town Highway 61);

(2) Bridgewater (Bridge No. 26 on Town Highway 34);

(3) Enosburg (Bridge No. 45 on Town Highway 42);

(4) Lincoln (Bridge No. 46 on Town Highway 6);

(5) Moretown (Bridge No. 42 on Town Highway 39);
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(6) Newfane (Bridge No. 49 on Town Highway 26);

(7) Northfield (Bridge No. 65 on Town Highway 57);

(8) Royalton (Bridge No. 30 on Town Highway 6); and

(9) Sheldon (Bridge No. 20 on Town Highway 22).

* * * Amendments to Fiscal Year 2023 Authorizations * * *
Sec. 10. PROGRAM DEVELOPMENT

Within _the Agency of Transportation’s Proposed Fiscal Year 2023

Transportation Program for Program Development Administration, authorized

spending is amended as follows.:

FY23 As Proposed As Amended Change
Person. Sves. 23,753,701 23,753,701 0
Operat. Exp. 9,039,403 8,985,192 -54,211
Grants 286,000 286,000 0
Total 33,079,104 33,024,893 -54,211

Sources of funds

State 25,074,132 25,019,921 -54,211
Federal 7,929,972 7,929,972 0
Inter Unit 75,000 75,000 0
Total 33,079,104 33,024,893 -54,211

Sec. 11. TOWN HIGHWAY AID

Within _the Agency of Transportation’s Proposed Fiscal Year 2023
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Transportation Program for Town Highway Aid, authorized spending is

amended as follows:

FY23 As Proposed As Amended Change
Grants 27,783,413 27,837,624 54,211
Total 27,783,413 27,837,624 54,211

Sources of funds

State 27,783,413 27,837,624 54,211

Total 27,783,413 27,837,624 54,211

Sec. 12. POLICY AND PLANNING

Within _the Agency of Transportation’s Proposed Fiscal Year 2023

Transportation Program_for Policy and Planning, authorized spending is

amended as follows.:

FY23 As Proposed As Amended Change
Person. Sves. 4,767,663 4,767,663 0
Operat. Exp. 1,035,700 1,035,700 0
Grants 7,389,725 10,784,247 3,394,522
Total 13,193,088 16,587,610 3,394,522

Sources of funds

State 3,217,573 3,217,573 0
Federal 9,920,240 13,314,762 3,394,522

Inter Unit 55,275 55,275 0
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Total 13,193,088 16,587,610 3,394,522

CLASS 2 ROADWAY

(a) Town Mghway structures. The Agency shall carry forward not less than

$866,500.00 of uneMeegnded fiscal vear 2022 appropriations and designate

those monies for grant awams under the town highway structures program so

as to meet the statutory minimum Mgnt award totals requirved under 19 V.S.A.

§ 306(e) in fiscal vear 2023.

(b) Town highway class 2 roadway. The AWy shall carry forward not

less than $951,250.00 of unexpended fiscal yvear 202 appropriations and

designate those monies for grant awards under the town hiWgway class 2

roadway program so_as to _meet the statutory minimum grant awarMtotals

Sec. 13. TOWN HIGHWAY STRUCTURES

Within _the Agency of Transportation’s Proposed Fiscal Year 2023

Transportation Program for Town Highway Structures, authorized spending is

amended as follows.:

FY23 As Proposed As Amended Change
Grants 6,333,500 7,200,000 866,500
Total 6,333,500 7,200,000 866,500

Sources of funds
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State 6,333,500 7,200,000 866,500
Total 6,333,500 7,200,000 866,500

Sec. 13a. TOWN HIGHWAY CLASS 2 ROADWAY

Within _the Agency of Transportation’s Proposed Fiscal Year 2023

Transportation Program for Town Highway Class 2 Roadway, authorized

spending is amended as follows.:

FY23 As Proposed As Amended Change
Grants 7,648,750 8 600,000 951,250
Total 7,648,750 8 600,000 951,250

Sources of funds

State 7,648,750 8,600,000 951,250
Total 7,648,750 8,600,000 951,250
Sec. 13b. HIGHWAY MAINTENANCE

(a) Within the Agency of Transportation’s Proposed Fiscal Year 2023

Transportation Program for Maintenance, authorized spending is amended as

follows:

FY23 As Proposed As Amended Change
Person. Sves. 44,709,478 44,709,478 0
Operat. Exp. 61,554,303 59,736,553 -1,817,750
Total 106,263,781 104,446,031 -1,817,750

Sources of funds
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State 105,517,966 103,700,216 -1,817,750
Federal 645,815 645,815 0
Inter Unit 100,000 100,000 0
Total 106,263,781 104,446,031 -1,817,750

(b) Restoring the fiscal vear 2023 Maintenance Program appropriation

and_authorization to the level included in the Agency of Transportation’s

Proposed Fiscal Year 2023 Transportation Program shall be the Agency’s top

priority if there is unexpended State fiscal vear 2022 appropriations of

Transportation Fund Monies. Accordingly:

(1) At the close of State fiscal vear 2022, an amount up to

$1,817,750.00 of any unencumbered Transportation Fund monies appropriated

in 2021 Acts and Resolves No. 74, Secs. B.900-B.922, as amended by 2022

Acts and Resolves No. 83, Secs. 41—45, that would otherwise be authorized to

carry forward is reappropriated for the Agency of Transportation’s Proposed

Fiscal Year 2023 Transportation Program for Maintenance 30 days after the

Agency sends written notification of the request for the unencumbered

Transportation Fund monies to be reappropriated to the Joint Transportation

Oversight Committee, provided that the Joint Transportation QOversight

Committee does not send written objection to the Agency.

2) If any unencumbered Transportation Fund monies are

reappropriated pursuant to subdivision (1) of this subsection, then, within the
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Agency of Transportation’s Proposed Fiscal Year 2023 Transportation

Program for Maintenance, authorized spending is further amended to increase

operating expenses by not more than 31,817,750.00 in Transportation Fund

monies.

(3) Notwithstanding subdivisions (1) and (2) of this subsection, the

Agency may request further amendments to the Agency of Transportation’s

Proposed Fiscal Year 2023 Transportation Program for Maintenance through

the State fiscal vear budget adjustment act.

Sec. 14. ONE-TIME APPROPRIATION; DMV IT PROJECT

Within _the Agency of Transportation’s Proposed Fiscal Year 2023

Transportation __Program, in _ one-time __appropriations, the number

“20,250,000" is struck out for “All Exp,” “Total,” “Transportation Fund,”

and “Total” and replaced with the number ‘0" so as to indicate that there is

no_appropriation_to the Department of Motor Vehicles for the DMV Core

System Modernization Phase Il project, and a note is added to read as follows:

“The fiscal vear 2023 budget bill appropriates 320,250,000 from the American

Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery Funds to the

Agency of Digital Services for the DMV Core System Modernization Phase 11

project.”

* % * Mobility and Transportation Innovation Grant Program * * *

Sec. 15. MOBILITY AND TRANSPORTATION INNOVATION GRANT
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PROGRAM

(a) Project addition. The following project is added to the Agency of

Transportation’s Proposed Fiscal Year 2023 Transportation Program for

Public Transit:  Mobility _and Transportation Innovation (MTI) Grant

Program.

(b) Authorization. Spending authority for Mobility and Transportation

Innovation (MTI) Grant Program is authorized as follows:

FY23 As Proposed As Amended Change
Grants 0 1,500,000 1,500,000
Total 0 1,500,000 1,500,000

Sources of funds

State 0 500,000 500,000
General Fund 0 1,000,000 1,000,000
Total 0 1,500,000 1,500,000

(c) Implementation. The Agency of Transportation shall continue to

administer the Mobility and Transportation Innovation (MTI) Grant Program,

which was created pursuant to 2020 Acts and Resolves No. 121, Sec. 16. The

Program shall continue to support projects that improve both mobility and

access to services for transit-dependent Vermonters, reduce the use of single-

occupancy vehicles, and reduce greenhouse gas emissions. Not less than

$1,250,000.00 of this authorization shall go towards microtransit projects.
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* % * Public Transit, Zero Fare; Level of Service * * *
Sec. 16. ONE-TIME PUBLIC TRANSIT MONIES

(a) Project addition. The following project is added to the Agency of

Transportation’s Proposed Fiscal Year 2023 Transportation Program _for

Public Transit: Increased One-Time Monies for Public Transit for Fiscal Year

2023.

(b) Authorization. Spending authority for Increased One-Time Monies for

Public Transit for Fiscal Year 2023 is authorized as follows:

FY23 As Proposed As Amended Change
Other 0 1,200,000 1,200,000
Total 0 1,200,000 1,200,000

Sources of funds

General Fund 0 1,200,000 1,200,000

Total 0 1,200,000 1,200,000

~x9y, DUCTIICITIAITOTL. (l (12 C C (Ul _drc_cligroic _to_rccerve 2ra

funds pursulMgto 49 U.S.C. § 5307 or 5311, or both, in the State shall, as

practicable and in the soM™sgscretion of the transit agencies, do the following

during fiscal vear 2023:

(1) operate routes other than commuter and 'K Express on _a zero-

fare basis; and
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(c) Implementation. The Agency of Transportation shall, in its sole

discretion, distribute the authorization in_subsection (b) of this section to

transit agencies in the State that are eligible to receive grant funds pursuant to

49 U.S.C. § 5307 or 5311, or both. The authorization shall, as practicable and

in the sole discretion of the transit agencies in the State, only be used for the

following during fiscal year 2023

(1) operate routes other than commuter and LINK Express on a zero-

fare basis; and

(2) provide service at pre-COVID-19 levels.

(d) Report. On or before January 31, 2023, the Agency of Transportation

shall file a written report with the House and Senate Committees on

Transportation that:

(1) shows changes in public transit ridership, by county and tvpe of

service, in fiscal vears 2020, 2021, and 2022 and in fiscal year 2023 through

the end of the second quarter; and

(2) estimates the amount of funding needed to provide zero-fare service

on transit operated by public transit agencies that are eligible to receive grant

funds pursuant to 49 U.S.C. § 5307 or 5311, or both, broken out by county and

type of service in fiscal yvear 2024.
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a) Project addition. The following project is added to the Agency of

Trans®ortation’s Proposed Fiscal Year 2023 Transportation Program for

Aviation: Rurlington International Airport Study.

(b) AuthoRgation.

(1) SpendiMg authority for the Burlington International Airport Study is

authorized as follows"

FY23 As PMposed As Amended Change
Other 0 150,000 150,000
Total 0 150,000 150,000

Sources of funds

State 0 15,000 15,000
Federal 0 5,000 135,000
Total 0 150800 150,000

(2) Spending authority for South Burlington MK-FYI18-001 is amended

as follows:
FY23 As Proposed As Amended Change
Const 12,650,000 12,500,000 -15%000
Total 12,650,000 12,500,000 -150,004

Sources of funds

tate 00,000 455,000 -15,000
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Local 765,000 765,000 0
X! 12,650,000 12,500,000 -150,000

(3) e City of Burlington, which is the sponsor of the Burlington

International AiMgort, and the Agency of Transportation shall work together to

secure _a_grant fromg the Federal Aviation Administration to cover the

$135,000.00 in federal Wgonies authorized for expenditure under subdivision

(1) of this subsection for theRurlington International Airport Study.

(c) Creation. There is creaMd the Burlington International Airport Study

Committee to examine the existing o8&ernance structure and alternatives to the

existing governance structure of the Bur¥pgton International Airport (Airport)

and to report the Committee’s findings and Mgommendations.

(d) Membership. The Committee shall be Mnposed of the following nine

voting members and two nonvoting members:

(1) one voting member appointed by the Governo

(2) one voting member designated by the mayv® of the City of

Burlington;

(3) one voting member designated by the city council of %ge City of

Burlington;

(4) one voting member designated by the city council of the Citp

outh burlington,
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(6) one voting member designated by the Chittenden County Regional

PlanniMg Commission to represent individuals, such as Black, Indigenous, and

Persons ofMColor (BIPOC), immigrants, individuals with low income, and

individuals resXing in “disadvantaged communities” as defined in federal

Executive Order 1%08, “Tackling the Climate Crisis at Home and Abroad,”

adversely affected by tMg Airport;

(7) _one voting menMer designated by the Chittenden County Regional

Planning Commission to repr&&ent the general aviation organizations at the

Airport;

(8) the Secretary of Transportd®on or designee, who shall be a voting

member;

(9) one voting member designated by th&President and CEO of the Lake

Champlain Regional Chamber of Commerce;

(10) the current, including acting or interim, DiRgctor of Aviation for the

Airport or designee, who shall be a nonvoting member of iRg Committee; and

(11)  the Director of the Chittenden County ReXonal Planning

Commission or designee, who shall be a nonvoting member of the Qommittee.

(e) Assistance,; consultant.

(1) The Committee shall have the administrative, technical, and ¥ggal
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mawcontract with an additional person to serve as a neutral facilitator for the

CommMee if such assistance cannot be provided by an employee or employees

of the Ager®y of Transportation.

(2) Thewdgency of Transportation shall work with the Committee to

prepare a request information and a request for proposal for the retention

of the independent thiNd-party consultant that is contracted with pursuant to

subdivision (1) of this subs&tion.

(f) ___Powers and duties. he Committee, with the assistance of the

consultant retained as required und subsection (e) of this section, shall:

(1) review prior reports an% recommendations prepared on the

governance _structure _of the Airport, Rucluding the January 1, 2020

memorandum from Eileen Blackwood, Burling®M City Attorney to Mayor Miro

Weinberger and the City Council regarding BurlMeton International Airport

and Regional Governance Questions; the June %0, 2013 Burlington

International Airport, Airport Strategic PlaMging Committee

Recommendations (Airport Strategic Planning Committee ReCWnmendations);

and the December 1985 Final Report of the Burlington Airport Stuly Group;

(2) examine the advantages and disadvantages of each of theegptions

identified in the Airport Strategic Planning Committee Recommendations:;

CAUITILIIC e UUVUTIIUZC Uridd U UUVUIIIUZC U arty  ddd Uriid
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ideWified by a majority of the voting members of the Committee as warranting

study;

(4) Mentify any other issue relating to the governance of the Airport that

a majority of iMg voting members of the Committee determine warrants study;

and

(5) make recomMgndations on the governance structure of the Airport as

supported by a majority of e voting members of the Committee.

(g) Report: recommenda®Mons. On or before January 15, 2024, the

Committee shall submit a writteMgeport to the General Assembly with its

findings and recommendations. Any¥ecommendations from the Committee

shall address how to ensure that there are "t negative financial impacts on the

City of Burlington.

(h) Meetings.

(1) The Secretary of Transportation or desio%ee shall call the first

meeting of the Committee to occur on or before September R0, 2022.

(2) The Committee shall select a chair from among its Soting members

at the first meeting.

(3) A majority _of the voting membership of the Commiti®& shall

constitute a quorum.
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.........

not emplovees O State of Vermont and who are not otherwise compensated

or reimbursed for their attendance be entitled to per diem compensation

. $1010 for not

SecN/. BURLINGTON INTERNATIONAL AIRPORT WORKING

ROUP; REPORT

(a) CreaiMg. There is created the Burlington International Airport

Working Group (Wolgng Group) to discuss current issues of regional concern

at the Burlington InternaMgnal Airport (Airport).

(b) Membership. The WoMng Group shall be composed of the following

facilitator and six members.

(1) the Secretary of TransportaMgn or designee, who shall be the

facilitator of the Working Group, but shall noMge considered a member of the

Working Group;

(2) one member designated by the city council of t/City of Burlington;

(3) one member to represent Airport leadership designa®g by the mavor

of the City of Burlington;

(4) one member to represent the general aviation organizations % the

U UC s Irticu Uy C /71t yu U C V U DU = LUrt,




BILL AS PASSED BY THE HOUSE AND SENATE H.736
2022 Page 97 of 146

BuNgngton,

(& one member designated by the city council, inclusive of the mayor

and deputy Wayvor, of the City of Winooski; and

(7) theDirector of the Chittenden County Regional Planning

Commission or desi¥gee, who shall be a member of the Working Group.

(c) Duties. The WorNgg Group shall:

(1)  review prior r&orts and recommendations prepared on the

governance _structure _of the Mirport, including the January 1, 2020

memorandum from Eileen Blackwoo®& Burlington City Attorney to Mayor Miro

Weinberger and the City Council recarg Burlington International Airport

and Regional Governance Questions;, Mg June 10, 2013 Burlington

International Airport, Airport Strategr Planning Committee

Recommendations; and the December 1985 Final Report of the Burlington

Airport Study Group;

(2) discuss current issues of regional concern regardino¥he Airport;

(3) explore opportunities for regional collaboration r&garding the

Airport;

(4) analyze what actions could address any issues of regional cornrn

AALINAIA AR e 2T DOTE, and
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WoNgne Group, that:

N) summarizes any current issues of regional concern regarding the

Airport;

(B) idMifies and discusses any opportunities for regional

collaboration regardino%be Airport; and

(C) identifies and Mgcusses any actions that could address any issues

of regional concern regarding theWirport.

(d) _Report. On_or before Ngwuary 15, 2023, the Secretary of

Transportation or designee shall submit Mg written report of the Working

Group to the House and Senate Committees on TMgnsportation.

(e) Meetings.

(1) The Secretary of Transportation or designeeMghall call the first

meeting of the Working Group to occur on or before September 3, 2022.

(2) The Working Group shall only meet if a majority of the n'&bership
is present.
e YWOFrnRLrY \Jroujp {19 CUDC U € 7 ULy y U/

* % * Burlington International Airport Working Group, Report * * *
Sec. 17. BURLINGTON INTERNATIONAL AIRPORT WORKING

GROUP; REPORT

(a) Project addition. The following project is added to the Agency of
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Transportation’s Proposed Fiscal Year 2023 Transportation Program for

Aviation: Burlington International Airport Study.

(b) Authorization.

(1) Spending authority for the Burlington International Airport Study is

authorized as follows.

FY23 As Proposed As Amended Change
Other 0 150,000 150,000
Total 0 150,000 150,000

Sources of funds

State 0 15,000 15,000
Federal 0 135,000 135,000
Total 0 150,000 150,000

(2) Spending _authority _for Statewide (Aviation Operations &

Maintenance) is amended as follows:

FY23 As Proposed As Amended Change
Other 1,216,303 1,201,303 -15,000
Total 1,216,303 1,201,303 -15,000

Sources of funds

State 1,216,303 1,201,303 -15,000

Total 1,216,303 1,201,303 -15,000

(3) The City of Burlington, which is the sponsor of the Burlington
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International Airport, and the Agency of Transportation shall work together to

secure _a_grant from the Federal Aviation Administration to cover the

$135,000.00 in federal monies authorized for expenditure under subdivision

(1) of this subsection for the Burlington International Airport Study.

(c) Creation. There is created the Burlington International Airport

Working Group (Working Group) to examine the existing governance structure

and_alternatives to the existing governance structure of the Burlington

International Airport (Airport) and to report the Working Group’s findings and

recommendations.

(d) Membership. The Working Group shall be composed of the following

seven voting members and three nonvoting members:

(1) omne voting member designated by the mavor of the City of

Burlington;

(2) one voting member designated by the city council of the City of

Burlington;

(3) one voting member designated by the city council of the City of

South Burlington;

(4) one voting member designated by the mayor of the City of Winooski:

(5) one voting member designated by the city council of the City of

Burlington, in_consultation with the mavor of the City of Burlington, to

represent _individuals, such as Black, Indigenous, and Persons of Color
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(BIPOC), immigrants, individuals with low income, and individuals residing in

“disadvantaged communities” as defined in federal Executive Order 14008,

“Tackling the Climate Crisis at Home and Abroad,” adversely affected by the

Airport;

(6) one voting member designated by the city council of the City of

South Burlington to represent the general aviation organizations at the

Airport;

(7) __the Secretary of Transportation or designee, who shall be a

nonvoting member;

(8) one voting member designated by the President and CEQO of the Lake

Champlain Regional Chamber of Commerce;

(9) the current, including acting or interim, Director of Aviation for the

Airport or designee, who shall be a nonvoting member of the Working Group;

and

(10)  the Director of the Chittenden County Regional Planning

Commission_or _designee, who shall be a nonvoting member of the Working

Group.

(e) Assistance, consultant.

(1) The Working Group shall have the administrative, technical, and

legal assistance of the Agency of Transportation, which shall contract with an

independent third-party consultant with expertise in_airport governance and
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may contract with an additional person to serve as a neutral facilitator for the

Working Group if such assistance cannot be provided by an emplovee or

employees of the Agency of Transportation.

(2) The Agency of Transportation shall work with the Working Group to

prepare a request for information and a request for proposal for the retention

of the independent third-party consultant that is contracted with pursuant to

subdivision (1) of this subsection.

(1) _Powers and duties. The Working Group. with the assistance of the

consultant retained as required under subsection (e) of this section, shall:

(1) review prior reports and recommendations prepared on the

governance _structure _of the Airport, including the January 1, 2020

memorandum from Eileen Blackwood, Burlington City Attorney to Mayor Miro

Weinberger and the City Council regarding Burlington International Airport

and Regional Governance Questions; the June 10, 2013 Burlington

International Airport, Airport Strategic Planning Committee

Recommendations (Airport Strategic Planning Committee Recommendations);

and the December 1985 Final Report of the Burlington Airport Study Group;

(2) discuss current issues of regional concern regarding the Airport,

explore opportunities for regional collaboration regarding the Airport, and

analyze what actions, including but not limited to a change in the governance

structure, could address any issues of regional concern regarding the Airport;
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(3) examine the advantages and disadvantages of each of the options

identified in the Airport Strategic Planning Committee Recommendations:;

(4) examine the advantages and disadvantages of any additional

governance structure options for the Airport recommended by the consultant or

identified by a majority of the voting members of the Working Group as

warranting study;

(5) identify any other issue relating to the governance of the Airport that

a _majority of the voting members of the Working Group determine warrants

study; and

(6) make recommendations on the governance structure of the Airport or

opportunities for regional collaboration regarding the Airport, or both, as

supported by a majority of the voting members of the Working Group.

(g) Reports; recommendations.

(1) The Chair of the Working Group shall provide an oral report

outlining the Working Group’s progress, including a summary of the

membership of the Working Group, the process of retaining the required

consultant, and anything else the Chair thinks will have bearing on the final

report _and recommendations, to the House and Senate Committees on

Transportation in February 2023.

(2) On or before January 15, 2024, the Working Group shall submit a

written report to the General Assembly with its findings and recommendations.
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Any recommendations from the Working Group shall address how to ensure

that there are not negative financial impacts on the City of Burlington.

(h) Meetings.

(1) The Secretary of Transportation or designee shall call the first

meeting of the Working Group to occur on or before September 30, 2022.

(2)  The Working Group shall select a chair from among its voting

members at the first meeting.

(3) A majority of the voting membership of the Working Group shall

constitute a quorum.

(4) The Working Group shall cease to exist on January 16, 2024.

(i) Compensation and reimbursement. Members of the Working Group who

are_not_emplovees of the State of Vermont and who are not otherwise

compensated or reimbursed for their attendance shall be entitled to per diem

compensation _and reimbursement of expenses as permitted under 32 V.S.A.

§ 1010 for not more than six meetings.

* % * Future Transportation Programs * * *
* % * Carbon Reduction Program * * *
Sec. 18. FUTURE FISCAL YEAR TRANSPORTATION PROGRAMS;

CARBON REDUCTION PROGRAM

The Agency of Transportation shall consult with the Vermont Climate

Council and ensure that within the Agency of Transportation’s Proposed
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Transportation Program for fiscal years 2024, 2025, and 2026 all federal

monies that are proposed by the State for expenditure under the Carbon

Reduction Program, codified at 23 U.S.C. § 175, are allocated toward projects

that alien with the recommendations of the Climate Action Plan (CAP) issued

under 10 V.S.A. § 592.

* % * Plan to Update Vermont State Standards * * *
Sec. 19. PLAN TO UPDATE VERMONT STATE STANDARDS

(a) The Agency shall develop a plan for updating the Vermont State

Standards for the Design of Transportation Construction, Reconstruction and

Rehabilitation on Freeways, Roads, and Streets (C.V.R. 14-010-019) (Vermont

State Standards) to create context sensitive, multimodal projects that support

smart_growth as recommended in the Revising the Vermont State Standards

(VSS) M2D2: Multimodal Development and Delivery Work Plan, March 2015

(State Standards Work Plan), prepared in accordance with 2014 Acts and

Resolves No. 167, Sec. 26.

(b) As recommended in the State Standards Work Plan, the Agency of

Transportation shall also prepare a plan to update documents, standards,

guidance, and procedures related to the Vermont State Standards.

(c) The Agency shall budget for the plan to update the Vermont State

Standards _and related documents in the Proposed Fiscal Year 2024

Transportation Program.
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(d) The Agency shall make staff available to the House and Senate

Committees on Transportation for an oral presentation on_the plan to update

the Vermont State Standards and corresponding budget beginning on January

15, 2023.

* * * Transportation Alternatives Grant Program * * *
Sec. 20. 19 V.S.A. § 38 is amended to read:
§38. TRANSPORTATION ALTERNATIVES GRANT PROGRAM

(a), (b) [Repealed.]

(c) The Transportation Alternatives Grant Program is created. The Grant
Program shall be administered by the Agency; and shall be funded in the
amount provided for in 23 U.S.C. § 133(h), less the funds set aside for the
Recreational Trails Program. Awards shall be made to eligible entities as
defined under 23 U.S.C. § 133(h), and awards under the Grant Program shall
be limited to the activities authorized under federal law and shall not exceed
$3300,000.00 per grant allocation.

(d) Eligible entities awarded a grant must provide all funds required to

match federal funds awarded for a Transportation Alternatives project. All

grant awards shall be decided and awarded by the Agency.
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3} In fiscal year 2022 2024 and thereafter, $+4060-000-00 50 percent of
Grant Program funds, or such lesser sum if all eligible applications amount to

less than $1166-000-00 50 percent of Grant Program funds, shall be reserved

for municipalities for environmental mitigation projects relating to stormwater

and highways, including eligible salt and sand shed projects, and the balance

of Grant Program funds shall be awarded for any eligible activity and in

accordance with the priorities established in subdivision (2) of this subsection.

evaluating applications for Transportation Alternatives grants, the Agency

shall give preferential weighting to projects involving as a primary feature a
bicycle or pedestrian facility. The degree of preferential weighting and the
circumstantial factors sufficient to overcome the weighting shall be in the

complete discretion of the Agency.

* * % Amendments to the 2021 Transportation Bill * * *
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* * * Electric Bicycle Incentives Administrative Costs * * *

Sec. 21. 2021 Acts and Resolves No. 55, Sec. 2(8)(D) and (E) are amended to

read:

(D) Replace Your Ride Program. Sec. 27 of this act creates a new
program to be known as the Replace Your Ride Program, which will be the
State’s program to incentivize Vermonters to remove older low-efficiency
vehicles from operation and switch to modes of transportation that produce
fewer greenhouse gas emissions, and authorizes up to $5300-000-00

31,495,000.00 for incentives under the Program and capped startup and

administrative costs.
(E) Electric bicycle incentives. Sec. 28 of this act authorizes up to

$30-000-00 $55,000.00 for aee=883200-00 incentives for the purchase of an

electric bicycle and capped administrative costs.

Sec. 22. 2021 Acts and Resolves No. 55, Sec. 27(d) is amended to read:
(d) Authorization. In fiscal year 2022, the Agency is authorized to spend

up to $5360-600-00 $1,495,000.00 in one-time Transportation Fund monies

on the Replace Your Ride Program established under this section, with up to

$300-000-00 $295,000.00 of that $+5600-:000-00 $1,495,000.00 available for

startup costs, outreach education, and costs associated with developing and

administering the Replace Your Ride Program.

e R B,
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My /n fiscal year 2022, the Agency is authorized to spend up to
8350,000.00 inNgge-time Transportation Fund monies on the electric bicycle

incentives and up to M000.00 on the costs associated with developing and

administering the electric bicy®g incentives.

(2) If less than $5,000.00 is exp®sded on administrative costs associated

with developing and administering the el®ic bicvcle incentives under

subdivision (1) of this subsection, then the balance of T $5,000.00 shall only

be authorized for startup costs, outreach education, and costs™ssociated with

developing and administering the Replace Your Ride Program in ad®gon to

e dutrior ULLOT d CC. U U d U

Sec. 23. 2021 Acts and Resolves No. 55, Sec. 28 is amended to read.:

Sec. 28. ELECTRIC BICYCLE INCENTIVES

(a) Implementation. The Agency of Transportation—in—eonsuttation—with
Yermont-etectrie-distribution—utilities; shall expand upon the vehicle incentive
programs established under 2019 Acts and Resolves No. 59, Sec. 34, as
amended, to provide a-$200-00-incentive-to250 incentives to individuals who
purchase a new electric bicycle. Specifically, the Program shall:

(1) distribute $2600-00 incentives on a first-come, first-served basis after

the Agency announces that incentives are available;

& sk ok
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(b) Authorization.
(1) In fiscal year 2022, the Agency is authorized to spend up to
8350,000.00 in one-time Transportation Fund monies on the electric bicycle

incentives and up to 35,000.00 on the costs associated with developing and

administering the electric bicycle incentives.

(2) If less than $5,000.00 is expended on administrative costs associated

with developing and administering the electric _bicycle incentives under

subdivision (1) of this subsection, then the balance of that $5,000.00 shall only

be authorized for startup costs, outreach education, and costs associated with

developing and administering the Replace Your Ride Program in addition to

the authorization in Sec. 27(d) of this act.

* * * FVSE Grant Program * * *
Sec. 24. 2021 Acts and Resolves No. 55, Sec. 29 is amended to read.:
Sec. 29. GRANT PROGRAMS FOR EEVEL2-CHARGERS EVSE IN
MULH-ONIF MULTIUNIT DWELLINGS; REPORT

(a) As used in this section:

(2) “Multi-unit Multiunit affordable housing” means a wmutti-uhit

multiunit dwelling where:

(3) “Multi-unit Multiunit dwelling” means a housing project, such as
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cooperatives, condominiums, dwellings, or mobile home parks, with 10 or
more units constructed or maintained on a tract or tracts of land.

(4) “Multi-unit Multiunit dwelling owned by a nonprofit” means a
mutti-unit multiunit dwelling owned by a person that has nonprofit status
under Section 501(c)(3) of the U.S. Internal Revenue Code, as amended, and is
registered as a nonprofit corporation with the Olffice of the Secretary of State.

(5) “Electric vehicle supply equipment (EVSE)” includes both level 1

chargers, which connect directly into a standard 120-volt AC outlet and supply

an average output of 1.3 to 2.4 kilowatts and are also known as level 1 EVSE,

and level 2 chargers, which have a single-phase input voltage range from 208

to 240 volts AC and a maximum output current less than or equal to 80

amperes AC and are also known as level 2 EVSE.

(b) The Agency of Transportation shall establish and administer, through a
memorandum of understanding with the Department of Housing and
Community Development, a pilot program to support the continued buildout of
electric vehicle supply equipment at mutti-unit multiunit affordable housing
and mutti-unit multiunit dwellings owned by a nonprofit and build upon the
existing ¥ W EVSE Grant Program that the Department of Housing and
Community Development has been administering on behalf of the Department

of Environmental Conservation.



BILL AS PASSED BY THE HOUSE AND SENATE H.736
2022 Page 112 of 146
(d) Pilot program funding shall be awarded with consideration of broad
geographic distribution as well as service models ranging from restricted
private parking to publicly accessible parking so as to examine multiple
strategies to increase access to EVSE.
% sk ok
(f) If the Agency of Transportation, in consultation with the interagency
team, determines that programmatic funding remains available following the
first round of grant awards, then the pilot program shall be opened up and
made available to any wmulti-unit multiunit dwelling.
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* % * Bicycle and Pedestrian Planning Integration Program * * *
Sec. 25. BICYCLE AND PEDESTRIAN PLANNING INTEGRATION
PROGRAM

(a) Establishment. The Agency of Transportation shall establish a program

to support the continued development and buildout of bicvcle and pedestrian

infrastructure. _The purpose of the program is to do at least one of the

following:

(1) ensure alignment and integration of municipal and State bicycle and

pedestrian__infrastructure _deployment and to provide a framework for

municipal prioritization _of bicycle and pedestrian projects that can be

integrated into the VTrans Project Selection and Project Prioritization
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(VPSP2) process as projects are evaluated for funding through State-sponsored

programs, including the Bike and Pedestrian Program, the Transportation

Alternatives Program, and the Downtown Transportation Fund; or

(2) _integrate bicycle and pedestrian elements into Agency-developed

projects.

(b) Consultation and implementation. The Agency shall work with the

State’s Regional Planning Commissions (RPCs) in implementing the program

by providing funding through the Transportation Planning Initiative (TPI)

Program for RPCs to develop prioritized municipal bicvcle and pedestrian

plans or to assist member municipalities in _developing prioritized municipal

bicycle and pedestrian plans.

* * * Transportation Board * * *
Sec. 26. 5 V.S.A. chapter 3 is redesignated to read:

CHAPTER 3. PROCEEDINGS BY THE BOARD,; APPEALTO-SUPERIOR

COURT JUDICIAL REVIEW

Sec. 27. 5 V.S.A. § 37 is amended to read:
§37. MEMBERS; TERMS; RETIREMENT; APPEAL

(a) When a Board member who hears all or a substantial part of a case
retires from office before the case is completed, he-or—she that individual shall
remain a member of the Board for the purpose of concluding and deciding the

case, and signing the findings, orders, decrees, and judgments of the case. A
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retiring chair shall also remain a member for the purpose of certifying
questions of law if appeal is taken.

(b) A case shall be deemed completed when the Board enters a final order

even though the-order-is—appeated+to-a-Superior-Court-and judicial review is

sought pursuant to 19 V.S.A. § 5(c) or the case remanded to the Board. Upon

remand, the Board then in office may consider relevant evidence, including any
part of the transcript of testimony in the proceedings prior to appeal.
Sec. 28. 5 V.S.A. § 40 is amended to read:
§40. PLEADINGS; RULES OF PRACTICE; FINDINGS OF FACT

(a) The forms, pleadings, and rules of practice and procedure before the
Board shall be prescribed by the Board.

(b) The Board shall hear all matters within its jurisdiction and make
findings of fact. It shall state its rulings of law when required. Upon appeci-to

a—Superior—Court judicial review pursuant to 19 V.S.A. § 5(c), the Board’s

findings of fact shall be accepted unless clearly erroneous.
Sec. 29. 5 V.S.A. §§ 43 and 44 are amended to read:

S 43. REHAEWBY-SUPERIOR-COURT JUDICIAL REVIEW

A party to a cause who feels aggrieved by the final order, judgment, or

decree of the Board may appeal-to—a—Superior—Court—underRule—74—of-the
Yermont-Rutes—of-CivilProcedure seek judicial review pursuant to 19 V.S.A.

§3(c).  However, the Board, before final judgment, may permit an
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interlocutory appeal to be taken by any party pursuant to a-Superior—Court

19 V.S.A. § 5(c) for determination of questions of law in the same manner as

the Supreme Court may by rule provide for appeals before final judgment from
a Superior Court. Notwithstanding the provisions of the Vermont Rules of
Civil Procedure or the Vermont Rules of Appellate Procedure, neither the time
for filing a notice of appeal nor the filing of a notice of appeal, as provided in
this section, shall operate as a stay of enforcement of an order of the Board
unless the Board or a-Superior the Supreme Court grants a stay under the
provisions of section 44 of this title chapter.

$ 44. POWERS OF SHPERIOR THE SUPREME COURT

A-Superior Upon appeal to the Supreme Court, the Court may reverse or
affirm the judgments, orders, or decrees of the Transportation Board and may
remand a cause to it with mandates, as law or equity shall require; and the
Board shall enter its judgment, order, or decree in accordance with these
mandates. Appeals to the Superior Supreme Court shall not have the effect of
vacating any judgment, order, or decree of the Board, but the Superior
Supreme Court, upon notice to interested parties, may suspend execution of a
Board judgment under a decree as justice and equity require unless otherwise
specifically provided by law.

Sec. 30. 5 V.S.A. § 207(d) is amended to read:

(d) The application for a certificate of approval of the site selected shall be
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in writing and substantially describe the property involved and the general
purposes for which it is to be acquired and the manner in which the acquisition
is asserted to serve the public interest. The application shall designate the
names of all owners or persons known to be interested in lands adjoining the
property and their residences, if known, and shall contain such further matter
as the Board by rule shall determine. The application shall be supported by
documentation showing that the proposed facility has received municipal
approval.  After evaluating the application, the Board shall issue its order
giving notice of the time and place of hearing on the application. The
applicant shall give notice of the proceedings to all persons owning or
interested in adjoining lands by delivery of a true copy of the application and
order for hearing by registered or certified mail to the last known address of
each of the persons, the notice to be mailed at least 12 days prior to the date
of the hearing. Notice of the hearing and a general statement of the purpose
shall be published at least once in a newspaper of common circulation in the
town where the property described in the application is situated at least two
days before the date of the hearing, and a similar notice shall be posted in a
public place at least 12 days before the hearing. Upon compliance by the
applicant with the foregoing provisions for notice, the Board shall hear the
applicant and all parties interested on the question of approval of the site or

sites and shall consider and determine whether in the public interest the
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application ought to be granted. Whenever the Board makes an order granting
or denying a certificate of approval of an airport, or a restricted landing area,

approval to use or operate an airport or a restricted landing area or other air

navigation facility, an aggrieved person may have-the-decisionreviewed-onthe

Proeedure seek judicial review pursuant to 19 V.S.A. § 5(c).

Sec. 31. 5 V.S.A. § 652 is amended to read:

$ 652. SHPERIOR-COURT JUDICIAL REVIEW

The Secretary of Transportation or the legislative body of a municipality, as
defined in 24 V.S.A. § 2001, or the committee representing two or more
municipalities, when authorized by vote of their legislative bodies, may
proceed in Superior Court as provided in 19 V.S.A. chapter 5, except as
otherwise provided in this subchapter:

Sec. 32. 5 V.S.A. § 3639 is amended to read.:
§ 3639. FARM CROSSINGS AND CATTLE GUARDS; CONSTRUCTION

AND MAINTENANCE; JUDICIAL REVIEW

(a) A person er-eorporation owning or operating a railroad shall construct
and maintain farm crossings of the road for the use of the proprietors of lands
adjoining the railroad, and cattle guards at all farm and road crossings
sufficient to prevent cattle and animals from getting on the railroad. A farm

crossing may be temporarily or permanently closed or discontinued by mutual
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agreement between all parties having an interest therein. If no such mutual
agreement can be reached by such interested parties, then a person o#
eorporation owning or operating a railroad and desiring to close any farm
crossing shall make application to the Transportation Board. The Board shall
thereupon give notice to all parties interested, in such manner as the Board
may direct, of hearing on the application, the hearing to be in the county
where such crossing is located. After the hearing, a person er—corporation
owning or operating a railroad shall not close such farm crossing without the
approval of the Transportation Board. A person aggrieved by the closing of a
farm crossing after January 1, 1955 by a person er—corperation owning or
operating a railroad may notify the Transportation Board by registered or
certified mail of the closing, and thereupon the Board shall conduct a hearing.
Notice and place of hearing shall be as set forth in this subsection. The
Transportation Board may require the reopening of any such crossing and
make such other order as is permitted in section 3649 of this title. At any such
hearing, the burden of proof shall rest with the person or persons effecting or

seeking to effect the closing of such farm crossing. Any person aggrieved by

an the final order of the Transportation Board, who was a party to the

proceedings, may—iw-acecordance—with-Rule—74-of-theVermont-Rules—of-Civil
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judicial review pursuant to 19 V.S.A. § 5(c).

(b) A person erraitread-corporation closing any farm crossing in violation

of a provision of this section or failing to comply with any such order shall be
fined not less than $50.00 nor more than $500.00, and any person aggrieved
by such violation may recover his-or-her the person’s damages in an action on
this statute.

Sec. 33. 5 V.S.A. § 3788 is amended to read.:

$ 3788. ORDERS OF BOARD; APPEALS JUDICIAL REVIEW

The order of the Board relating to any matter upon which it may act under
the authority of this chapter shall be communicated in writing to the
petitioners and to all persons to whom notice of the hearing on such petition

was given. Any person aggrieved by such order, who was a party to such

proceedings, may appealfrom-such-order-to-the-Superior-Courtin-accordance
with-Rule—74—of-the VermontRules—of-Civil Procedure seek judicial review

pursuant to 19 V.S.A. § 5(c).

Sec. 34. 9 V.S.A. § 4100b is amended to read:
§ 4100b. ENFORCEMENT; TRANSPORTATION BOARD

(a) The Transportation Board established in 19 V.S.A. § 3 shall enforce the
provisions of this chapter.

% sk ok

(h) Within 20 days after any order or decision of the Board authorized
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under this chapter, any party to the proceeding may apply for a rehearing with

respect to any matter determined in the proceeding or covered or included in
the order or decision. The application for rehearing shall set forth fully every
ground upon which it is claimed that the decision or order complained of is
unlawful or unreasonable. No appeal from any order or decision of the Board
shall be taken unless the appellant makes an application for rehearing as
provided in this subsection, and when the application for rehearing has been
made, no ground not set forth in the application shall be urged, relied on, or
given any consideration by the Board unless the Board for good cause shown
allows the appellant to specify additional grounds. Any party to the

proceeding may appeal the final order, including all interlocutory orders or

decisions, pursuant to the-Superior-Court 19 V.S.A. § 5(c) within 30 days after

the date the Board rules on the application for reconsideration of the final
order or decision. All findings of the Board upon all questions of fact properly
before the court shall be prima facie lawful and reasonable. The order or
decision appealed from shall not be set aside or vacated except for errors of
law. No additional evidence shall be heard or taken by the Superior Supreme

Court on appeals from orders or decisions by the Board authorized under this

title.
(i) In cases where the Board finds that a violation of this chapter has

occurred or there has been a failure to show good cause under section 4089 or



BILL AS PASSED BY THE HOUSE AND SENATE H.736
2022 Page 121 of 146
4098 of this title, the Superior—Court Board, upon petition, shall determine
reasonable attorney’s fees and costs and award them to the prevailing party.
Sec. 35. 19 V.S.A. § 5 is amended to read:

$5. TRANSPORTATION BOARD; POWERS AND DUTIES

(a) General duties and responsibilities; exceptions. The regulatory and

quasi-judicial functions relating to transportation shall be vested in the Board,
except that the duties and responsibilities of the Commissioner of Motor
Vehicles in Titles 23 and 32, including all quasi-judicial powers, shall continue
to be vested in the Commissioner.

(b) Naming transportation facilities.

(1) Except as otherwise authorized by law, the Board is the sole
authority responsible for naming transportation facilities owned, controlled, or
maintained by the State, including highways and the bridges thereon, airports,
rail facilities, rest areas, and welcome centers. The Board shall exercise its
naming authority only upon petition of the legislative body of a municipality of
the State, of the head of an Executive Branch agency or department of the
State, or of 50 Vermont residents.

(2) The Board shall hold a public hearing for each facility requested to
be named. The Board shall adopt rules governing notice and conduct of
hearings, the standards to be applied in rendering decisions under this

subsection, and any other matter necessary for the just disposition of naming
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requests. The Board shall issue a decision, which shall be subject to review on

the record by-a-Superior—Court pursuant to Rule—74-of-theVermont-Rules—of
Civil-Procedure subsection (c) of this section. The Board may delegate the

responsibility to hold a hearing to a hearing officer or a single Board member,
subject to the procedure of subsection (c) of this section, but shall not be bound
by 3 V.S.A. chapter 25 in carrying out its duties under this subsection.

(c) Hearing examiners; report of findings, final orders; judicial review.

The Board may delegate the responsibility to hear quasi-judicial matters, and
other matters as it may deem appropriate, to a hearing examiner or a single
Board member, to hear a case and make findings in accordance with 3 V.S.A.
chapter 25, except that highway condemnation proceedings shall be conducted
pursuant to the provisions of chapter 5 of this title. A hearing examiner or
single Board member so appointed shall report the findings of fact in writing
to the Board. Any order resulting from those findings shall be rendered only by
a majority of the Board. Final orders of the Board issued pursuant to section

20 of this title (small claims against the Agency) may be reviewed on the

record by a Superior Court pursuant to Rule 74 of the Vermont Rules of Civil
Procedure. All other final orders of the Board may be reviewed on the record
by the Supreme Court.

(d) Specific duties and responsibilities. The Board shall:

% sk ok
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(e) Offices and assistance. Suitable offices and office equipment shall be

provided by the State for the Board at Montpelier. The Board may employ
clerical or other employees and assistants whom it deems necessary in the
performance of its duties and in the investigation of matters within its

Jurisdiction.

(f) Jurisdiction; subpoenas; witness fees. The Board shall have the power
to determine and adjudicate all matters over which it is given jurisdiction. It
may render judgments and make orders and decrees. Whenever the Board is
sitting in a quasi-judicial capacity, it may issue subpoenas for the testimony of
witnesses or the production of evidence. The fees for travel and attendance of
witnesses shall be the same as for witnesses and officers appearing before a
Civil Division of the Superior Court.

(g) Reports to the General Assembly. From time to time, the Board may

report to the General Assembly with suggestions of amendment to existing law
or of new legislation as it deems necessary and any information concerning the
companies, matters, and things under the jurisdiction of the Board and Agency

that, in its opinion, will be of interest to the General Assembly.

(h) Appeals from the Agency to the Board. Unless otherwise provided by
law, when an appeal is allowed from the Agency to the Board, the appeal shall
be taken by filing a notice of appeal with the Secretary within 30 days of the

date of the Agency decision from which the appeal is taken. The Secretary
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shall promptly forward the notice of appeal to the Board, together with the
Agency’s record of decision.

* % * Repeal of 5 V.S.A. Chapter 5 * * *
Sec. 36. REPEAL

5 V.S.A. chapter 5 (assessments to support Agency of Transportation and

Transportation Board) is repealed.

* % * On-Premises Signs * * *
Sec. 37. 10 V.S.A. § 493 is amended to read.:
§ 493. ON-PREMISES SIGNS
Owners or occupants of real property may erect and maintain on the
propertys on-premises signs advertising the sale or lease of the property or
activities being conducted on the property. Those signs shall be subject to the
regulations set forth below.

(1) On-premises signs may be erected or maintained, with a total area of
not more than 150 square feet, advertising activities being conducted on the
same premises. However, this limitation does not apply to signs existing on
May 1, 1971, or attached to or part of the building in which the activities are
being carried on. An on-premises sign shall not be located more than 1,500
feet from a main entrance from the highway to the activity or premises
advertised. The 1,500-foot distance shall be measured along the centerline of

the highway or highways between the sign and a main entrance or a straight
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line, but only if the difference in elevation between the on-premises sign and a

main_entrance is more than 100 feet. A main entrance shall be a principal,

private roadway or driveway that leads from a public highway to the
advertised activity. For the purposes of this subdivision, premises shall not
include land that is separated from the activity by a public highway, or other
intervening land use not related to the advertised activity. Undeveloped land

or farmland shall not be considered as an intervening land use.
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* % * Right-of-Way Permits; 1111 Permits, Municipal
Site Plan Review * * *
Sec. 38. 19 V.S.A. § 1112 is amended to read:
§ 1112. DEFINITIONS,; FEES
(a) As used in this section:

% sk ok

(4) _ “Subsurface stormwater system’ means a stormwater system, as

defined in 10 V.S.A. § 1264(b)(15), that is beneath the surface.

(b) The Secretary shall collect the following fees for each application for
the following types of permits issued pursuant to section 1111 of this title:
ok ok
(2) utility installations, including eaeh direct connection to the State

highway subsurface stormwater system: $100.00
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Sec. 39. 24 V.S.A. § 4416(b) is amended to read:

(b) Whenever a proposed site plan involves access to a State highway or
other work in the State highway right-of-way such as excavation, grading,
paving, or utility installation, the application for site plan approval shall
include a letter from the Agency of Transportation confirming that the Agency
has reviewed the proposed site plan and determined whether a permit is
required under 19 V.S.A. § 1111. If the Agency determines that a permit for the
proposed site plan is required under 19 V.S.A. § 1111, then the letter from the
Agency shatl may set out any conditions that the Agency proposes to attach to
the permit required under 19 V.S.A. § 1111.

* &% Smugglers’ Notch Motor Vehicle Limitations * * *
Sec. 40. 23 V.S.A. § 1006b is amended to read.:
§ 1006b. SMUGGLERS’ NOTCH,; WINTER CLOSURE OF VERMONT
ROUTE 108; €OMMERCIAL VEHICLE OPERATION
PROHIBITED

(a) Winter closure. The Agency of Transportation may close the

Smugglers’ Notch segment of Vermont Route 108 during periods of winter
weather.

(b) Vehicle operation prohibition.

(1) A L i i % ol vehicle” ;
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2)—Commereiat Single-frame motor vehicles over 40 feet in length and

tractor units with one or more attached trailers over 45 feet in total length are

prohibited from operating on the Smugglers’ Notch segment of Vermont Route

108.

3H(2) Eitherthe The employer of an operator of-a-commercialvehicle who

is operating a vehicle in the scope of employment and violates this subsection;

er-the-operator-s—employer, or the operator of a vehicle who is operating a

vehicle for personal purposes and violates this subsection shall be subject to a

civil penalty of $1,000.00—4f or,_if the violation results in substantially
impeding the flow of traffic on Vermont Route 108, the-penatty-sheati-be a civil
penalty of $2,000.00. For a second or subsequent conviction within a three-
vear period, the applicable penalty or penalties shall be doubled.

(3) The prohibition in subdivision (1) of this subsection shall not apply

to law enforcement, fire, emergency medical services, and search and rescue

vehicles involved in training or responding to real-world incidents.

(c¢) Required signage. The Agency shall erect signs conforming to the

standards established by section 1025 of this title to indicate the closures and
restrictions authorized under this section.
* % * Municipal Restrictions, Covered Bridges,

Damages and Expenses * * *
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Sec. 41. 19 V.S.A. § 313 is amended to read.:

§ 313. RESTRICHNG USE-OF-COVERED BRIDGES

letteringnottessthanthree-incheshigh- [Repealed.]

Sec. 42. 19 V.S.A. § 315 is amended to read.:

§ 315, PENALTIES

not-more-than-$300-00Hfor-eachsubseqrent-offense- [Repealed.]

Sec. 43. 23 V.S.A. § 1396 is redesignated to read:

§1396. SPECIAL WEIGHT LIMITS FOR BRIDGES AND HIGHWAYS
Sec. 44. 23 V.S.A. § 1397 is redesignated to read:

§ 1397. WEIGHT LIMIT SIGNS
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Sec. 45. 23 V.S.A. § 1397a is added to read:

¢ 1397a. SPECIAL LIMITS FOR COVERED BRIDGES

The legislative body of a municipality where a covered bridge is located or;

if parts of such a bridge are located in more than one municipality, the

legislative bodies of the municipalities where a covered bridge is located

acting jointly _may, after consultation with the Agency of Transportation,

restrict the use of the bridge to vehicles that are within limits as to one or more

of the following, as they shall establish: weight, height, or width. Any

limitation _shall be permanently posted by the municipality, with signs that

conform to the standards established by section 1025 of this title,

approximately 100 feet from the approaches to the bridge and at intersections

as may be required to enable operators of restricted vehicles to proceed by the

most direct alternate unrestricted route.

Sec. 46. 23 V.S.A. § 1398 is amended to read:
§ 1398. CERTIFIED STATEMENT TO BE FILED

A certified statement shall be filed with the clerk in each town—vittage—or
eity municipality in which the a posting eeewrs, as provided in seetion sections

1397 and 1397a of this titte subchapter, stating occurs that states the location

of the highway or bridge posted, the legal load limit or limits to which sueh the

highway or bridge is restricted, and the date of posting. If sueh a restriction is

removed at any time by the Secretary of Transportation—setectboard—trustees;
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or—city—council, or legislative body of the municipality, or both, a similar

certified statement of the removal shall be filed with the clerk of the tewn;
village—or-city-as-the-case-may-be municipality.
Sec. 47. 23 V.S.A. § 1399(b) is amended to read:

(b) Nothing contained in sections 1391-1398 of this title subchapter shall
restrict the weight of:

(1) Snow plows, road machines, oilers, traction engines, tractors,
rollers, power shovels, dump wagons, trucks, or other construction or
maintenance equipment when used by any town, incorporated village, city, or
the State in the construction or the maintenance of any highway, provided that
such construction or maintenance is performed by persons employed by or
under contract with such town, incorporated village, city, or the State for this
purpose. However, any operation of motorized highway building equipment or
road making appliances used in construction work contracted by a town,
incorporated village, city, or the State shall be unrestricted as to weight only
within a construction area.

(2) Municipal and volunteer fire apparatus and law enforcement motor

vehicles.
(3) Heavy-duty tow and recovery vehicles on the Dwight D. Eisenhower
System of Interstate and Defense Highways.

Sec. 48. 23 V.S.A. § 1400d is amended to read.:
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§ 1400d. AGRICULTURAL SERVICE VEHICLES
(a) An agricultural service vehicle, as defined in subdivision 4(71) of this

title, shall be exempt from the provisions of sections 1400 and 1400a and

subsection 1434(c) of this titte subchapter if the gross weight does not exceed
60,000 pounds.

(b)  Municipalities shall not be liable for injuries or damages to
agricultural service vehicles or their operators that result from crossing a
posted bridge with an agricultural service vehicle that weighs more than the
posted weight limit.

Sec. 49. 23 V.S.A. § 1434 is amended to read:

§ 1434. OPERATION IN EXCESS OF WEIGHT, HEIGHT, OR WIDTH

LIMITS: PENALTIES

(a) General limits. The operation of a vehicle on a public highway in

excess of the legal height, width, or length limits as prescribed in section 1431
or 1432 of this titte subchapter without first obtaining a permit to operate the
vehicle, whether or not a permit is available, shall be a traffic violation, as
defined in section 2302 of this title—A—vietation-shatl-be, and punishable by a
civil penalty of $300.00 for a first offense, $600.00 for a second offense within
a two-year period, and 3800.00 for a third or subsequent offense within a two-
year period.

(b) Permit limits. The operation of a vehicle on a public highway in excess
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of the legal height, width, or length limits as prescribed in section 1431 or
1432 of this titte subchapter in violation of the terms of a permit issued in
conformance with section 1400 of this titte subchapter shall be a traffic
violation, as defined in section 2302 of this title, and shatl-be punishable by a
civil penalty of $300.00 for a first offense, $600.00 for a second offense within
a two-year period, and 3800.00 for a third or subsequent offense within a two-
year period.

(c) Covered bridges. The operation of a vehicle in excess of the legal limits

designated for a covered bridge under section 1397a of this subchapter or

applicable under subdivisions 1392(1) and (2) of this subchapter shall be a

traffic violation, as defined in section 2302 of this title, and punishable by a

civil penalty of $1,000.00 or. if the violation results in substantially impeding

the flow of traffic, $2.000.00. For a second or subsequent conviction within a

three-vear period, the applicable penalty shall be doubled.

(d) Refusal to issue a permit. In the case of a violation under subsection

(a) of this section, the Commissioner may refuse to issue a permit to the
violator under section 1400 of this title subchapter for a period not to exceed
three months, if the owner or lessee commits four or more violations within a
two-year period. If the holder of a permit commits four or more violations
under subsection (b) of this section within a two-year period, the

Commissioner may suspend, for a period not to exceed three months, any
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permit issued to the violator under section 1400 of this title subchapter. For
the purposes of this section, the owner or lessee of the vehicle shall be
considered the holder of, or applicant for, the permit.
Sec. 50. 23 V.S.A. § 1492 is amended to read:
$1492. LIABILITY FOR DAMAGE DEFINED; LIMITATIONS

The owner, driver, operator, or mover of any motor truck, tractor, trailer,
wagon, cart, carriage, or other object or contrivance whiech that is moved or
operated on any highway in violation of any of the provisions of sections +698;

H45 1083, 1092, 1302, 1305, and 1431 and subsection 1434(c) of this title;

subchapter; such portion of seetion—-1444 sections 1003 and 1081 of this title

subchapter as pertains to trucks and buses;; and such portion of section 1391
of this title subchapter as relates to weight in relation to tire surface; shall be
liable to the State or municipal corporation in which the act is committed for
damages to a public highway or bridge occasioned by such moving or
operating, to be recovered in a civil action, in the name of the State or
municipal corporation, or in an action on the bond provided in this chapter in
connection with the issuance of permits, provided the action is brought within
two years after such act is committed.

Sec. 51. 23 V.S.A. § 1112 is amended to read:

§ 1112. CLOSED HIGHWAYS

(a) Except by the written permit of the authority responsible for the closing,
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a person shall not drive any vehicle over any highway across which there is a

barrier or a sign indicating that the highway is closed to public travel.

[Repealed. ]

Sec. 52. 24 V.S.A. § 2296a is added to read:

¢ 2296a. RIGHT TO RECOVER EXPENSES FOR EMERGENCY

SERVICES

A municipal, county, or State entity that deploys police, fire, ambulance,

rescue, or other services to aid an operator of a vehicle who is stranded due to

a violation of 23 V.S.A. § 1006b, 1112, or 1434(c) or to move a vehicle that is

disabled due to a violation of 23 V.S.A. § 1006b, 1112, or 1434(c) may recover

in_civil action the costs of providing services from the operator or the

operator’s _emplover, provided that the operator was acting during or

incidental to the operator’s scope of employment.

* % * Municipal Weight Limits,; Filing of Restrictions * * *
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Sec. 53. 23 V.S.A. § 1400b is amended to read.:

§ 1400b. FILING OF RESTRICTIONS, PUBLICATION

(a) Any municipality that has enacted special weight limits that are other
than State legal limits for highways or bridges within its jurisdiction shall file
a complete copy of the limitations with the Department of Motor Vehicles not
later—than—February—10-of each year. The information filed shall contain a
concise listing of each highway or bridge posted, the time of the year the
restrictions apply, weight limitations in effect on that highway or bridge, and
the name, address, and telephone number of the principal person or persons
responsible for issuing the local permit. Additions or deletions to the listing
may be made from time to time, as required, by filing with the Department.

(b) Any special municipal weight limits on highways or bridges shall be
unenforceable unless they are on file with the Department of Motor Vehicles
within three working days of the date of posting. It shall be the responsibility
of the municipality to keep records documenting the time and date a highway
or bridge is posted, and to keep current restrictions on file with the
Department. The Department may prescribe the format that is to be used when

filing restrictions under this section.

* * * Use of Sustainable Building Components * * *

Sec. 54. FINDINGS
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The General Assembly finds:

(1) _With the passage of the Universal Recycling Law, the State of

Vermont committed to providing convenient and efficient recycling services to

all Vermonters.

(2) Efficient recycling systems save energy, conserve natural resources,

and reduce greenhouse gas emissions.

(3) Recvcled glass can currently be used in the following ways:

(A) as an aggregate to substitute for virgin or manufactured sand;

(B) ground and used as a pozzolan, which can be a partial substitute

for Portland Cement in a concrete-mix design; or

(C) converted into a building component.

(4) Mining sand is a practice that is known to have an adverse effect

on the environment.

(5) Fly ash, which is a pozzolan, is the byproduct of the burning of coal,

and ground granulated blast-furnace slag, which is also a pozzolan, is the

byproduct of steel manufacturing.

(6) The Agency of Transportation is already, pursuant to 2020 Acts and

Resolves No. 121, Sec. 21, encouraged to, wherever practicable, use pozzolans

and alternatives to Portland Cement as part of the concrete-mix design for all

transportation infrastructure projects.

(7) _Reusing recvcled glass as a substitute for virgin or manufactured
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sand conserves natural resources by reducing the need to mine or manufacture

sand.

(8) Using materials recycled in Vermont as a partial substitute for

aggregate and non-aggregate components in_maintenance, construction, and

improvement projects could reduce greenhouse gas emissions and the State’s

carbon footprint by eliminating the need to transport recvcled glass out of

State for further processing.

(9) Using materials recyvcled in Vermont as a partial substitute for

aggregate and non-aggregate components in_maintenance, construction, and

improvements projects could provide an economic benefit to the local recycling

industry.

(10) There will continue to be advances in the availability and use of

sustainable  building components, such _as recycled materials _and

manufacturing byproducts, in _maintenance, construction, and improvement

projects.

Sec. 55. 19 V.S.A. § 10c(m) is amended to read:
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[Repealed. ]

Sec. 56. 19 V.S.A. § 10m is added to read:

¢ 10m. STATEMENT OF POLICY: SUSTAINABLE BUILDING

COMPONENTS; ANNUAL REPORT

(a) Policy. It shall be the State’s policy to use sustainable building

components, including recyvcled materials and manufacturing byproducts, in

all maintenance, construction, and improvement projects within the State’s

Transportation Program to the extent that sources of quality sustainable

building components are available and the use is consistent with producing

transportation assets with a demonstrated evidence of long-term durability.

(b) Specifications. The Agency shall define its performance and related

specifications and contract bid documents to allow and, as practicable,

encourage the use of sustainable building components.

(c) Recycled asphalt pavement. Recycled asphalt pavement (RAP) shall be

used on all Agency paving projects to the extent sources of RAP of a quality

comparable to hot mix asphalt is available. The Agency shall define paving

project specifications and contract bid documents to allow for the use of up to

50 percent RAP.
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(d)  Research and testing. The Agency is encouraged to continue

researching, testing, and, wherever practicable, using sustainable building

components, pozzolans, and alternatives to Portland Cement as part of the

construction specifications for all transportation infrastructure projects.

(e) Annual report. The Agency, in consultation with the Recycled

Materials Working Group, shall, during each session of the General Assembly,

provide an oral report to the House and Senate Committees on Transportation

on_the use of sustainable building components in maintenance, construction,

and improvement projects within the State’s Transportation Program.

* % * Fees for State Electric Vehicle Supply Equipment; Sunset * * *

Sec. 57. 2019 Acts and Resolves No. 59, Sec. 38 is amended to read:

Sec. 38. ELECTRIC VEHICLE SUPPLY EQUIPMENT FEES REPEAL

32 V.S.A. § 604 (electric vehicle supply equipment fees) is repealed on
July 1, 2622 2025.
Sec. 58. 32 V.S.A. § 604 is amended to read.:
§ 604. ELECTRIC VEHICLE SUPPLY EQUIPMENT FEES

(a) Notwithstanding any other provision of this subchapter, any agency or
department that owns or controls electric vehicle supply equipment (EVSE), as

defined in 30 V.S.A. § 201, may establish, set, and adjust fees for the use of

that eleetrie—vehiete-supply-equipment EVSE. The agency or department may

establish fees for electric vehicle charging at less than its costs, to cover its
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costs, or equal to the retail rate charged for the use of electricvehicte-supply

equipment EVSE available to the public. Fees collected under this section
shall be deposited in the same fund or account within a fund from which the
electric operating expense for the eleetrie—vehiele—supply—equipment EVSE
originated.

(b) The Agency of Transportation and the Department of Buildings and

General Services shall make staff available to standing committees of the

General Assembly beginning on January 15 each vear to give an oral

presentation that provides an update on the State’s efforts to collect fees for

the use of EVSE that is owned or controlled by the State pursuant to subsection

(a) of this section and shall make available as part of that presentation a copy

of any applicable fee schedules, along with an explanation as to whether or

not the fee schedule accounts for expenses associated with the EVSE, including

electricity costs.

* * * Relinquishment of Vermont Route 207 Extension
in the Town of St. Albans * * *

Sec. 59. 2012 Acts and Resolves No. 153, Sec. 23(a) is amended to read:

(a) Pursuant to 19 V.S.A. § 15(a)(2), the generai—assembly General

Assembly approves the seeretary-of-transportation Secretary of Transportation

to enter into an agreement with the tewn Town of St. Albans to relinquish to

the towns Town’s jurisdiction a segment of state State highway right-of-way in
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the tewn Town of St. Albans, which has not been constructed to be a traveled
road; and which was to be known as the Vermont Route 207 Extension. This
authority shall expire on June 30, 2022 2032. The segment authorized to be
relinquished measures approximately 1.7 acres, is approximately 160 feet in
width, and starts at a point 200 feet west of the intersection of the U.S. Route
7/Vermont Route 207 centerline of highway project S0297(2); and continues
westerly for 463 feet.

* % * Relinquishment of Vermont Route 36 in the Town of St. Albans * * *
Sec. 59a. RELINQUISHMENT OF VERMONT ROUTE 36 IN THE TOWN

OF ST. ALBANS

(a) Pursuant to 19 V.S.A. § 15(a)(2), the General Assembly approves the

Secretary of Transportation to enter into an agreement with the Town of St.

Albans to relinquish to the Town's jurisdiction a segment of the State highway

in the Town of St. Albans known as Vermont Route 36. The authority shall

expire on June 30, 2032. The segment authorized to be relinquished begins at

the 0.000 mile marker, just east of the “Black Bridge” (B2), and continues

14,963 feet (approximately 2.834 miles) easterly to mile marker 2.834, where

Vermont Route 36 meets the boundary of the City of St. Albans, and includes

the 0.106 mile westbound section of Vermont Route 36 and approaches at the

entrance to the St. Albans Bay Town Park.
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(b) Following relinquishment, control of the segment of highway shall be

under the jurisdiction of the Town of St. Albans, but the Town shall not own

any of the land or easements within the highway right-of-way.

(c) The Town of St. Albans shall not sell or abandon any portion of the

relinquished segment or allow any encroachments within the relinquished

segment without written permission of the Secretary of Transportation.

* * * Codified Law Technical Corrections * * *
Sec. 60. REPEAL

19 V.S.A. 8§22 (fine applicable for a violation of the since repealed

19 V.S A. §21(c)) is repealed.

Sec. 61. 19 V.S.A. § 11a(b) is amended to read:

(b)

and-disposal-of-State Poliecevehietes- In fiscal year 2018 and in succeeding

fiscal years, of the funds appropriated to the Department of Public Safety
pursuant to subsection (a) of this section, the amount of $2,100,000.00 is
allocated exclusively for the purchase, outfitting, assignment, and disposal of
State Police vehicles. Any unexpended and unencumbered funds remaining in
this allocation at the close of a fiscal year shall revert to the Transportation

Fund. The Department of Public Safety may periodically recommend to the
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General Assembly that this allocation be adjusted to reflect market conditions
for the vehicles and equipment.

Sec. 62. 19 V.S.A. § 996(a) is amended to read:

(a) The Agency of Transportation shall work with municipal representatives
to revise the Agency of Transportation’s Town Road and Bridge Standards in
order to incorporate a suite of practical and cost-effective best management
practices, as approved by the Agency of Natural Resources, for the
construction, maintenance, and repair of all existing and future State and town
highways. These best management practices shall address activities that have
a potential for causing pollutants to enter the groundwater and waters of the
State, including stormwater runoff and direct discharges to State waters. The
best management practices shall not supersede any requirements for

stormwater management already set forth in 10 V.S.A. §§ 1264 and 1264a that

apply to State and town highways. TheAgency-of-Fransportation—shall-report
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shall'Mgulate the location of parking facilities at or adjacent to a municipally

owned and odgated airport.

* * * Fffective Dates * * *
Sec. 64. EFFECTIVE DATN

(a) This section and Secs. 57 (Mgendment to sunset of 32 V.S.A. § 604), 59

(extension of authority to relinquish Stai®&gichway right-of-way for Vermont

Route 207 Extension), and 63 (24 V.S.A. § IM3(i)) shall take effect on

passage.

(b) Notwithstanding 1 V.S.A. § 214, Secs. 21-24 (amendmeMg to the 2021

Transportation Bill) shall take effect retroactively on July 1, 2021.

SINILA = 914 e A ANL 914 Ly N U

* * * Transportation Network Companies (TNC),
Preemption,; Sunset Extension; Report * * *

Sec. 63. 23 V.S.A. § 754 is amended to read.:
$ 754. PREEMPTION; SAVINGS CLAUSE

(a) Municipal ordinances, resolutions, or bylaws regulating transportation
network companies are preempted to the extent they are inconsistent with the
provisions of this chapter.

(b) Subsection (a) of this section shall not apply to a municipal ordinance,

resolution, or bylaw regulating transportation network companies adopted by
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a municipality with a population of more than 35,000 residents based on the
2010 census and in effect on July 1, 2017. This subsection shall be repealed
onJuly 1, 2022 2025.

Sec. 64. TRANSPORTATION NETWORK COMPANIES (TNC) REPORT

(a) The Commissioner of Motor Vehicles, in consultation with the City of

Burlington; the Vermont League of Cities and Towns; and transportation

network companies (TNCs), as defined in 23 V.S.A. § 750(a)(4), doing business

in Vermont, shall file a written report with recommendations on _how, if at all,

to amend 23 V.S.A. § 754 and, as applicable, 23 V.S.A. chapter 10 with the

House Committees on Commerce and Economic Development, on Judiciary,

and on Transportation and the Senate Committees on Finance, on Judiciary,

and on Transportation on or before March 15, 2024.

(b) In preparing the report, the Commissioner of Motor Vehicles shall

review the following related to TNCs.

(1) changes in ridership and consumer practices for calendar years

2018 to 2023, including market penetration across the State;

(2) the results of and process for audits conducted on a State or

municipal level;

(3) _an _analysis prepared by the City of Burlington and TNCs of the

differences between the State’s regulatory scheme and the City of Burlington’s

regulatory scheme, including whether allowing those inconsistencies is or will
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be detrimental or beneficial to any of the following: the State, the traveling

public, TNCs, the City of Burlington, or other municipalities; and

(4) significant regulatory changes on a national level.

* * * Fffective Dates * * *
Sec. 65. EFFECTIVE DATES

(a) This section and Secs. 57 (amendment to sunset of 32 V.S.A. § 604), 59

(extension of authority to relinquish State highway right-of-way for Vermont

Route 207 Extension), and 63 (transportation network companies regulation

preemption; 23 V.S.A. § 754(b)) shall take effect on passage.

(b) Notwithstanding 1 V.S.A. § 214, Secs. 21-24 (amendments to the 2021

Transportation Bill) shall take effect retroactively on July 1, 2021.

(c) All other sections shall take effect on July 1, 2022.




