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H.731

Introduced by Committee on Government Operations

Date:

Subject: Legislature; Vermont Statutes Annotated; technical corrections
Statement of purpose of bill as introduced: This bill proposes to make

nonsubstantive, technical amendments to the Vermont Statutes Annotated.

An act relating to technical corrections for the 2022 legislative session

It is hereby enacted by the General Assembly of the State of Vermont:
* * * Technical Corrections * * *
Sec. 1. 4 V.S.A. § 3 is amended to read:
§ 3. JUDICIAL OFFICERS; ADMINISTRATIVE AND DISCIPLINARY
CONTROL

The Supreme Court shall have administrative and disciplinary control of all
judicial officers of the State, in addition to and not inconsistent with the
constitutional powers of the General Assembly in those matters. It shall adept
and promulgate a Code of Judicial Ethics which shall be binding on those
officers for disciplinary purposes. It may issae promulgate rules and
regulations providing for the exercise of disciplinary control, including

providing for the manner of making and disposing of complaints of violations
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of judicial ethics, a committee of the Judiciary for determining issues raised by
complaints, and imposing sanctions, including when appropriate suspension
from judicial duties for the balance of the term of the judicial officer charged.
Sec. 2. 4 V.S.A. § 4(c) is amended to read:

(c) A Supreme Court Justice may file in the Office of the Secretary of
State, on or before September 1 of the year preceding the expiration of the
term for which he-ershe the Justice was appointed or retained, a declaration
that he-or-she the Justice will be a candidate for retention. However, a Justice
appointed and having taken the oath of office after September 1 of the year
preceding the expiration of the term of office shall automatically be a
candidate for retention without filing notice. When a Justice files such a
declaration, his-er-her the Justice’s name shall be submitted to the General
Assembly for a vote on retention. The General Assembly shall vote upon one
ballot on the question “Shall the following Supreme Court Justices be retained
in office?” The names of the Justices shall be followed by “Yes  No  .” If
a majority of those voting on the question vote against retention, upon
expiration of the term of office, a vacancy shall exist whieh that shall be filled
by appointment in accordance with the Constitution and chapter 15 of this
title; if the majority vote is in favor of retention, the Justice shall, unless

removed for cause, remain in office for another term, and, at its end, shall be
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eligible for retention in office in the manner herein prescribed pursuant to this

subsection.
Sec. 3. 4 V.S.A. § 18 is amended to read:
§ 18. OPINIONS; FILING AND PRESERVATION; COPIES
* %k 3k
(b) When a volume of the Vermont Reports has been published, the
reporter shall transmit for preservation the original opinions in the cases
printed therein in the volume to the clerk of the general term.

(c) On tender of the fees therefor for a certified copy of any opinion, the

reporter or clerk shall furnish a the certified copy ef-any-epinien to any person

applying for the same.

Sec. 4. 4 V.S.A. § 36 is amended to read:
§ 36. COMPOSITION OF THE COURT

* %k 3k

(b) Questions of law and fact. In all proceedings, questions of law shall be

decided by the presiding judge. In cases not tried before a jury, questions of
fact shall be decided by the court. Mixed questions of law and fact shall be
deemed to be questions of law. The presiding judge alone shall decide which
are questions of law, questions of fact, and mixed questions of law and fact.

Written or oral stipulations of fact submitted by the parties shall establish the
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facts related-therein in the submitted stipulation, except that the presiding

judge, in his-er-her the presiding judge’s discretion, may order a hearing on

any such stipulated fact. Neither the decision of the presiding judge under this
subsection nor participation by an assistant judge in a ruling of law shall be
grounds for reversal unless a party makes a timely objection and raises the

issue on appeal.

(e) Duty to complete hearing or trial. After an assistant judge has decided

to participate in a hearing or trial, he-er-she the assistant judge shall not

withdraw therefrem from the hearing or trial except for cause. However, if the

assistant judge is not available for a scheduled hearing or trial or becomes
unavailable during trial, the matter may continue without his-er-her the

assistant judge’s participation, and he-er-she the assistant judge may not return

to participate.

Sec. 5. 4 V.S.A. § 38(a) is amended to read:

(a) The Administrative Judge may appoint a licensed Vermont lawyer who
has been engaged in the practice of law in Vermont for at least the last five
years to serve as a Judicial Master. The Judicial Master shall be an employee
of the Judiciary and be subject to the Code of Judicial Conduct. A Judicial

Master shall not engage in the active practice of law for remuneration while
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serving in this position. In making this appointment, the Administrative Judge
shall apply the criteria and standards for judicial appointments contained in
section 601 of this title. The Judicial Master may hear and decide the
following matters as designated by the Administrative Judge:

(1) In the Criminal Division of the Superior Court, proceedings in
treatment court dockets, as approved by the presiding judge, to assure ensure
compliance with court orders, including attendance and participation with a
treatment plan, imposition of sanctions and incentives, including incarceration
in the course of the program and dismissal from the program due to
noncompliance; the Master shall not have authority to accept pleas or to
impose sentences, to hear motions to suppress, or to dismiss for lack of a
prima facie case.

(2) In the Family Division of the Superior Court, in juvenile
proceedings, as approved by the presiding judge, to assure ensure compliance
with existing court orders, including attendance and participation in substance
abuse, mental health, and other court-ordered counseling; compliance with and
modification of parent-child contact; to act as the administrative body to
conduct permanency hearings pursuant to 33 V.S.A. § 5321(g) unless a
contested permanency hearing becomes necessary; and to provide case

management of juvenile proceedings; the Master shall not have the authority to
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hear temporary care hearings, requests for juvenile protective orders, or
hearings on the merits, or to conduct disposition hearings.

(3) In the Family Division of the Superior Court, proceedings, with the
approval of the presiding judge, to assure ensure compliance with existing
court orders relating to parent-child contact; to act as a Master pursuant to
Rule 53 of the Vermont Rules of Civil Procedure where no order has been
made pursuant to 32 V.S.A. § 1758(b); and to provide case management of
proceedings with 15 V.S.A. chapters 5, 11, 15, and 18; the Master shall not
have authority to determine divorce or parentage actions, parental rights and
responsibilities, or spousal maintenance or modifications of such orders.

Sec. 6. 4 V.S.A. § 71(b) is amended to read:
(b) A Superior judge may file in the Office of the Secretary of State, on or
before September 1 of the year preceding the expiration of the term for which

he-or-she the Superior judge was appointed or retained, a declaration that he-er

she the Superior judge will be a candidate for retention. However, a Superior

judge appointed and having taken the oath of office after September 1 of the
year preceding the expiration of the term of office shall automatically be a
candidate for retention without filing notice. When a judge files such a
declaration, his-erher the judge’s name shall be submitted to the General
Assembly for a vote on retention. The General Assembly shall vote upon one

ballot on the question “Shall the following Superior judges be retained in
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office?” The names of the judges shall be listed followed by “Yes No  .”
If a majority of those voting on the question vote against retention, upon
expiration of the term of office, a vacancy shall exist whieh that shall be filled
by appointment in accordance with the Constitution and chapter 15 of this
title; if the majority vote is in favor of retention, the judge shall, unless
removed for cause, remain in office for another term and, at its end, shall be

eligible for retention in office in the manner herein prescribed pursuant to this

subsection.
Sec. 7. 4 V.S.A. § 219 is amended to read:
§ 219. POWERS OF CHANCELLOR

The powers and jurisdiction of the courts that were heretefore previously
vested in the courts of chancery are vested in the Superior Court. Superior,
Environmental, and Probate judges have the powers of a chancellor in passing
upon all civil matters which may come before them.
Sec. 8. 4 V.S.A. § 457 is amended to read:
§ 457. PARTICIPATION AND AVAILABILITY OF ASSISTANT JUDGES

* %k 3k

(b) Questions of law and fact. In all proceedings, questions of law shall be
decided by the presiding judge. Mixed questions of law and fact shall be
deemed to be questions of law. The presiding judge alone shall decide which

are questions of law, questions of fact, and mixed questions of law and fact.
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Written or oral stipulations of fact submitted by the parties shall establish the

facts related-therein in the submitted stipulation, except that the presiding

judge, in his-er-her the presiding judge’s discretion, may order a hearing on
any stipulated fact. Neither the decision of the presiding judge under this
subsection nor participation by an assistant judge in a ruling of law shall be
grounds for reversal unless a party makes a timely objection and raises the

issue on appeal.

(f) Duty to complete hearing or trial. After an assistant judge has decided
to participate in a hearing or trial, the assistant judge shall not withdraw

therefrom from the hearing or trial except for cause. However, if an assistant

judge is not available for a scheduled hearing or trial or becomes unavailable
during trial, the matter may continue without that assistant judge’s

participation, and he-er-she the assistant judge may not return to participate.

* sk 3k

Sec. 9. 4 V.S.A. § 461(c)(2) is amended to read:

(2) A magistrate may file in the office of the Secretary of State, on or
before September 1 of the year preceding the expiration of the term for which
he-orshe the magistrate was appointed or retained, a declaration that he-er-she
the magistrate will be a candidate to succeed himself-erherself themself.

However, a magistrate appointed and having taken the oath of office after
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September 1 of the year preceding the expiration of the term of office shall

automatically be a candidate for retention without filing notice. When a

magistrate files such a declaration, his-er-her the magistrate’s name shall be
submitted to the General Assembly for a vote on retention. The General
Assembly shall vote upon one ballot on the question: “Shall the following
magistrates be retained in office?” The names of the magistrates shall be listed
followed by “Yes ~ No  .” If a majority of those voting on the question
vote against retaining a magistrate in office, upon the expiration of the term, a
vacancy shall exist whieh that shall be filled in accordance with the
Constitution and chapter 15 of this title. If the majority vote is in favor of
retention, the magistrate shall, unless removed for cause, remain in office for
another term, and at its end, shall be eligible for retention in office in the

manner herein prescribed pursuant to this subdivision.

Sec. 10. 4 V.S.A. § 461c(c) is amended to read:

(c) Prior to hearing an uncontested domestic matter, an assistant judge shall
sit with a Superior judge on domestic proceedings for a minimum of 100
hours, satisfactorily complete a minimum of 30 hours of training on subjects
relevant to domestic proceedings and the Code of Judicial Conduct, and
conduct a minimum of three uncontested domestic hearings with a Superior

judge who shall, in his-er-her the Superior judge’s sole discretion, certify to

the Administrative Judge that the assistant judge is qualified to preside over
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matters under this section. Upon application of an assistant judge, some or all
of these requirements may be waived by the Administrative Judge based on

equivalent experience. The requirements set forth herein-in this subsection

shall only apply to assistant judges who elect to conduct uncontested final
hearings in domestic cases after July 1, 2010. An assistant judge already
conducting hearings under this section as of July 1, 2010 shall be deemed to
have complied with these requirements.
Sec. 11. 4 V.S.A. § 657 is amended to read:
§ 657. TRANSCRIBING DAMAGED RECORDS

When records in the Office of the Superior Court Clerk become faded,
defaced, torn, or otherwise injured, so as to endanger the permanent legibility
or proper preservation of the same, the Court Administrator may direct the

court clerk to provide suitable books and transcribe such records therein into

the books provided. At the end of a transcript of record so made, the clerk
shall certify under official signature and the seal of the court that the same is a
true transcript of the original record. Such transcript or a duly certified copy

thereof of the transcript shall be entitled to the same faith and credit and have

the same force as the original record. The expense of making such transcript
shall be paid by the State.

Sec. 12. 4 V.S.A. § 691(c) is amended to read:
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(c) With respect to counties where the assistant judges have elected to offer
passport processing services, the Court Administrator and the assistant judges
shall enter into a memorandum of understanding providing for the acceptance
and processing of United-States U.S. passport applications. The memorandum
may provide for performance of passport acceptance and processing duties by
the court clerk, county clerk, a Superior Court staff person serving as county
clerk pursuant to subsection (b) of this section, or any other court or county
employee.
Sec. 13. 4 V.S.A. § 798 is amended to read:
§ 798. PROBATIVE FORCE OF TRANSCRIPTS

All transcripts of evidence or proceedings in a cause or hearing tried in
Superior Court or before an auditor, referee, or commissioner, ordered to be
reported by a Probate or Superior judge, and made by or under the direction of
the reporter and duly certified by him or her to be a verbatim transcript of the
verbatim stenographic notes of such evidence or proceedings, shall be received
as evidence in any action, civil or criminal, if relevant therete to the action.
Sec. 14. 4 V.S.A. § 851 is amended to read:
§ 851. APPOINTMENT AND POWERS OF COMMISSIONERS

The Governor may appoint commissioners in other states and in foreign
countries; who shall hold office for five years unless sooner removed by him

or her. They may take depositions, affidavits, and testimony to be used in any
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proceedings in Superior Court, administer oaths and take the acknowledgment
of deeds and other instruments to be used or recorded in this State, and their

acts therein in other states or foreign countries shall have the same force as

though performed by a justice or master in this State.
Sec. 15. 4 V.S.A. § 952(a) is amended to read:

(a) The Court Administrator, subject to the approval of the Supreme Court,
shall make rules regarding the qualifications, lists, and selection of all jurors
and prepare questionnaires for prospective jurors. Each Superior Court clerk
shall, in conformity with the rules, prepare a list of jurors from residents of its

unit. The rules shall be designed to assure ensure that the list of jurors

prepared by the Superior Court clerk shall be representative of the citizens of
its unit in terms of age, sex, occupation, economic status, and geographical
distribution.

Sec. 16. 5 V.S.A. § 1 is amended to read:

§ 1. DEFINITIONS

As used in this title, unless the context requires otherwise;-the-fellowing

efinitions. shall-anglv:

Sec. 17. 5 V.S.A. § 205(h) is amended to read:
(h) The Agency may render assistance in the acquisition, development,

operation, or maintenance of airports owned, controlled, or operated, or to be
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owned, controlled, or operated, by municipalities in this State, out of

appropriations made by the Eegislature General Assembly for that purpose.

Sec. 18. 5 V.S.A. § 606 is amended to read:
§ 606. VOTE; INCOME; ISSUANCE OF NOTES OR BONDS

An airport or landing field shall not be established or constructed, or
equipped, maintained, or improved frem-time-to-time by a municipality, acting
either singly or jointly with one or more other municipalities, unless and until
a proposition therefer fixing the maximum amount whieh that may be
expended thereunder by sueh the municipality for such establishment,
construction, equipment, or improvement has been submitted to an annual or
special meeting of the municipality and adopted by a majority vote of the

qualified voters voting thereen on the proposition. A municipality may use

and expend all income derived from the operation of sueh the airport or

landing field for maintenance and upkeep thereef of the airport or landing field
and pledge its credit and issue notes or bonds for the purposes of this
subchapter in accordance with the provisions of the general law or the charter
applicable to sueh the municipality.
Sec. 19. 5 V.S.A. § 655 is amended to read:
§ 655. PROPERTY DEVOTED TO PUBLIC USE

Property or a right in property whieh that is devoted to a public use may be

taken under this subchapter if it is alleged in the petition and found by the
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court in the proceedings that the public interest will be better served by the use
of the property or right for the airport, landing field, or air navigation facility
for which it is sought to be taken than by the continuance of the public use to
which it is already devoted. However, no property in which the federal
government or a department or agency of the federal government has an
interest or for the development or use of which the federal government or a
department or agency has expended or contributed monies under any
legislative contract or arrangements whereby where an obligation exists to
refund or replace the monies so expended or contributed, shall be taken under
this subchapter, unless the taking is specifically approved in writing by the
President of the United States or the principal officer of the appropriate
department or agency of the federal government and by the Governor of this
State.
Sec. 20. 5 V.S.A. § 1020 is amended to read:
§ 1020. PENALTIES

A person who violates a provision of this chapter or any regulation rule,
order, or ruling premulgated adopted or made pursuant to this chapter shall be
fined not more than $500.00 or imprisoned for not more than 90 days, or both.
Sec. 21. 5 V.S.A. § 1810 is amended to read:
§ 1810. JURISDICTION BY THE TRANSPORTATION BOARD OVER

CHARGES AND RATES
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When, upon hearing, the rates, tolls, charges, or schedules are found unjust,
unreasonable, insufficient, or unjustly discriminatory, or are found to be
preferential or otherwise in violation of a provision of this chapter, the Board
may order and substitute for the rates, tolls, charges, or schedules, and make
saeh changes in any regulations, measurements, practices, or acts of the
company relating to its service, and may make an order to compel the
furnishing of adequate service as shall after hearing be found by the Board to
be just and reasonable.
Sec. 22. 5 V.S.A. § 2001 is amended to read:
§ 2001. TRANSPORTATION OF HAZARDOUS MATERIALS
(a) The Secretary of Transportation is authorized to promote safety in the
transportation of hazardous materials by all modes of transportation; and
furthermore:

(1) Is authorized to make adopt rules, under 3 V.S.A. chapter 25,
governing transportation of hazardous materials. As used in this section,
“hazardous materials” means those substances or materials in such quantity
and form that may pose an unreasonable risk to health and safety or property
when transported in commerce by all modes. For purposes of this section,
hazardous materials includes explosives, radioactive materials, etiologic
agents, flammable liquids or solids, combustible liquids or solids, poisons,

oxidizing or corrosive materials, and compressed gases. These rules shall be
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no less protective of public safety than the rules promulgated by the federal
government with respect to the transportation of hazardous materials, but no
rule shall prohibit a person between 18 to 21 years of age from operating a
motor vehicle transporting hazardous materials.

* %k 3k

(b) It shall be unlawful for any person to violate any of the rules

promulgated adopted by the Secretary under this section.

* sk 3k

(d) Notwithstanding any other provision of this chapter or other law,
whether general, special, or local, violations of any rules premulgated adopted
pursuant to this section involving the operation of a motor vehicle may be
charged through the use of a traffic complaint prescribed by the Supreme

Court pursuant to 4 V.S.A. § 1105.

Sec. 23. 5 V.S.A. § 3454 is amended to read:
§ 3454. INVESTIGATION OF ACCIDENTS; HEARING;
DETERMINATION; PUBLICITY
The Board shall inquire into the cause of every accident on a railroad
resulting in loss of life and, in its judgment, into any accident, collision, or
derailment of trains not so resulting. When, in its judgment, a public

investigation is necessary in the interests interest of public safety, it shall fix a
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time and place of holding the same and shall summon the person et
eoerperation operating sueh the railroad, the parties known to have been injured
in the accident, and, if known, a representative or friend of a-persen an
individual killed thereby in the accident, to appear and give evidence regarding
the cause of sueh the accident. The Board shall also notify the State’s
Attorney of the county in which the accident occurred, who shall investigate
the cause of the accident, produce witnesses who can give evidence in regard
to the same, and attend and represent the State at saeh the hearing. All parties
summoned, and other persons interested, may appear and be made parties
thereto, may produce witnesses or other evidence, and may be represented by
counsel. On notice from the Board, the person er-eerperation operating the
railroad shall produce all railroad employees who can give pertinent evidence
in regard to the cause of the accident, free of expense to the State. The Board
shall make public its determination in regard to the cause of the accident so
investigated and cause a permanent record thereef of its determination to be
made.
Sec. 24. 5 V.S.A. § 3455 is amended to read:
§ 3455. UNLAWFUL ACTS; PETITIONS TO BOARD; HEARINGS

In a matter over which the Board has jurisdiction, a person er-cerperation
that claims to be injured by the unlawful action or neglect of a railroad in this

State may commence proceedings thereen by petition to the Board, with a
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copy to the Agency, therein briefly setting forth briefly the cause of complaint.
The State’s Attorney of the county in which a matter arises, the Attorney
General, the legislative body of a municipality, or any ten 10 freeholders of
suaeh the county by such complaint may bring before the Board any sueh
matter wherein-and-whereby in which they claim the public safety is
endangered or the charter or statutory law regulating railroads is being
violated. When it has information that any railroad in this State is operating in
violation of its charter or of the statutory law, the Board shall call the same to
the attention of the Attorney General or the State’s Attorney of the county
where the matter arises. The Attorney General or the State’s Attorney shall

inquire into the same and, if in his-er-her that individual’s judgment the matter

should be investigated, he-ershe that individual shall bring the same before the
Board by proper complaint. On receipt of saeh the complaint, the Board shall
summon the person or persons complained of to appear before it and to make

answer thereto to the complaint. When issue is taken to the facts set out in the

complaint, the Board shall appoint a time and place for hearing the same in the
county where the matter arises; and shall then and there hear and determine the
matter complained of. Nothing in this section shall be construed to empower
the Board to award monetary damages to any person or entity, except as
expressly provided by law.

Sec. 25. 5 V.S.A. § 3457(b) is amended to read:
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(b) Proceedings involving damaged structures or other impediments
alongside or adjacent to the rights-of-way of railroads whieh that imminently
imperil the safety of the passage of trains shall be commenced immediately
upon notice of the peril to the Board or the Agency. Upon saeh notice, the
Board or the Agency shall immediately investigate and, if it is determined that
such danger does exist and cannot be timely removed through informal
negotiation, order the owner of the structure or other impediment to
immediately take all action necessary to abate the danger. If the owner fails to
do so, or is unavailable, the Board or the Agency may, without incurring any
civil liability, take all steps necessary to abate the danger, including removal of
the damaged structure or other impediment, and all incurred expenses ineurred
shall constitute a debt due the State upon the rendering of an account therefer

for all incurred expenses to the owner and shall be recoverable from the owner

in an action. Expenses incurred by the Board or the Agency may be drawn
from the Transportation Fund, and any amounts recovered shall be credited to
the Transportation Fund.
Sec. 26. 5 V.S.A. § 3519 is amended to read:
§ 3519. LOCATION OF ROAD TO BE RECORDED

Before a railroad corporation commences proceedings for the purpose of
acquiring title to real estate or an interest therein in real estate, and, within two

years frem after its incorporation, it shall cause a map or plan of the location
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of its road defining the courses, distances, and boundaries of the same in each
town through which it passes, signed by a majority of the directors, to be
recorded in the respective clerk’s offices of sueh the towns. If the road passes
through an unorganized town or gore, the location shall be recorded in the

offices in which conveyances of real estate situated therein in that unorganized

town or gore are required by law to be recorded.
Sec. 27. 5 V.S.A. § 3523 is amended to read:
§ 3523. APPRAISAL OF DAMAGES; APPOINTMENT OF
COMMISSIONERS

When a railroad corporation has not acquired, by gift or purchase, land, real
estate, or property, taken or required for the construction, maintenance, and
convenient accommodation of its road, and if the parties do not agree as to the
price of sueh the land and other property, any two Justices of the Supreme
Court, upon application for that purpose by the corporation, shall appoint three
disinterested commissioners, one of whom shall be an inhabitant of the town
and all shall be inhabitants of the county in which the land or other property to
be appraised is situated, to determine the damages whieh that the owners of

steh the land or property have sustained by the occupation of the same railroad

corporation for the purpeses-aforesaid construction, maintenance, and

convenient accommodation of its road.

Sec. 28. 5 V.S.A. § 3524 is amended to read:
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§ 3524. NOTICE OF TIME AND PLACE OF APPRAISAL

The commissioners shall give 12 days’ notice to the occupants or owners of
the land of the time and place when and where they will attend to sueh the
appraisal, but notice shall not be required to be given of the appraisal of
unoccupied lands unless the owner resides in the State or has some known
agent or attorney residing herein in the State. If the owner does not reside in
the State, and has a known agent or attorney residing herein in the State, the
same notice shall be given to the agent or attorney as is directed to be given to
the owner or occupant.
Sec. 29. 5 V.S.A. § 3535 is amended to read:
§ 3535. RIGHT OF ACTION ON NONPAYMENT OF DAMAGES

When a railroad corporation has entered upon and used land and real estate
for the construction and accommodation of its railroad and has, by its
engineers, agents, or servants, entered upon land contiguous to the railroad or
the works connected therewith to the railroad and taken materials to use in the

construction of its road, and has not paid the owner therefer for those materials

nor, within two years from sueh entry, had the damages appraised by
commissioners and an award made and delivered, a person claiming damages,
within six years after sueh the entry, may bring an action therefer for damages

before a Superior Court. An answer justifying the entry under the act
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incorporating the company shall not bar the action, but the plaintiff shall
recover only his-erher actual damages.
Sec. 30. 5 V.S.A. § 3539 is amended to read:
§ 3539. DIFFERENCE IN VALUE; ADJUSTMENT

When the damages awarded on the second location are less than those
awarded on the first, the corporation may recover the difference, if paid, from
the landowner. If the damages so awarded have not been paid, sueh the
corporation may retain the difference; and shall not be liable to pay the same.
When the damages on the first location have been assessed by the
commissioners and an appeal taken-therefrem is pending, the corporation shall
pay the costs accrued in the appeal, and cause its new location to be recorded,
before it takes the benefit of this section.
Sec. 31. 5 V.S.A. § 3540 is amended to read:
§ 3540. CHANGE AFTER DAMAGES ARE PAID

When the location of a railroad is changed after the payment of damages to
a landowner, and a portion of the lands of such owner is not taken for the new
location, the lands taken for the first location shall revert to the owner. The
railroad corporation may recover from sueh the landowner the amount se paid
as damages;-deducting-therefrom less the damages whieh that accrued to the
owner in consequence of locating the railroad across his-er-her the owner’s

lands, which shall be ascertained by the Transportation Board. The landowner,
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if he-ershe the landowner chooses, may convey to the corporation the located
upon land seleeated-upen; and retain the awarded sum se-awarded.
Sec. 32. 5 V.S.A. § 3546 is amended to read:
§ 3546. ADDITIONAL LANDS

Sueh A railroad corporation may take saeh additional lands for the purposes
mentioned in sections 3543-3545 of this title as the Transportation Board
judges necessary. Unless the taken lands se-taken are purchased or given,
compensation therefer for the lands shall be determined by the Transportation
Board, as in other cases, and made by the railroad corporation to the owners
and persons interested in the lands. When compensation is made, the same
shall become part of sueh the highway, and may be held for highway purposes,
and sueh the landowners and sueh railroad corporation shall have the same
right of appeal as in other cases of land damages.
Sec. 33. 5 V.S.A. § 3578 is amended to read:
§ 3578. RELEASE OF CORPORATION FROM LIABILITY

The liability of the corporation shall continue although the railroad has been
abandoned, unless the town’s selectboard members of-thetown consent in
writing that the corporation be released therefrem from liability, or unless the
corporation or its assigns restore saeh the crossing to its original state of
usefulness and permanency. Sseh The written consent shall be recorded in the

record of deeds in the town clerk’s office by sueh the selectboard members.



10

11

12

13

14

15

16

17

BILL AS PASSED BY THE HOUSE AND SENATE H.731
2022 Page 24 of 421
Sec. 34. 5 V.S.A. § 3587(b)(1) is amended to read:

(1) any grade crossings now existing or hereinafter subsequently
established over the line of railroad extending through the city of Rutland
between the River Street underpass and the Pine Street overpass; and

Sec. 35. 5 V.S.A. § 3593(a) is amended to read:

(a) Definitions. Ferpurpeses-of As used in this section:

* sk 3k

Sec. 36. 5 V.S.A. § 3612 is amended to read:
§ 3612. RAILROADS MAY CROSS OR UNITE; COMPENSATION,
POINTS, AND MANNER

A railroad corporation may cross or unite its railroad with any other
railroad at any point in its route and upon the grounds of such other railroad
corporation, with necessary turnouts, sidings, switches, and other
conveniences. If the two corporations cannot agree upon the amount of
compensation to be made therefer or the points and manner of such crossings
and connections, the same shall be determined by the Transportation Board on

petition, service, and hearing.
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Sec. 37. 5 V.S.A. § 3615 is amended to read:
§ 3615. TERMS WITH TWO COMPETING ROADS WHICH THAT
INTERSECT

When a railroad is intersected by two or more railroads whieh that are
competing lines for business to or from the road so intersected, the managers
of sueh the road shall transport cars, passengers, baggage, and freight to and
from each of sueh the intersecting roads on the same terms, and shall not
establish rules, regulations, or terms of connection that will give to either of
saeh the competing roads an unreasonable advantage over the other. If the
managers of saeh the roads cannot agree upon any of the terms aferesaid, the
same, on petition, notice, and hearing, shall be determined by the
Transportation Board.
Sec. 38. 5 V.S.A. § 3616 is amended to read:
§ 3616. CONNECTION OF PASSENGER TRAINS; BOARD MAY

DETERMINE

The Board may determine the time or times when the passenger trains of
connecting railroads shall connect with each other, having in view the
convenience of the traveling public, and may make all necessary rules and
regulations respecting the manner of such connections. Such determination
and order may be made on petition of either of the connecting roads, or of

twenty or more freeholders of the vicinity, duly served and heard. The Board,
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at any time, may change sueh its order, on petition, service thereef of petition,
and hearing.

Sec. 39. 5 V.S.A. § 3639(a) is amended to read:

(a) A person er-eerperation owning or operating a railroad shall construct
and maintain farm crossings of the road for the use of the proprietors of lands
adjoining the railroad, and cattle guards at all farm and road crossings
sufficient to prevent cattle and animals from getting on the railroad. A farm
crossing may be temporarily or permanently closed or discontinued by mutual

agreement between all parties having an interest therein in the farm crossing.

If no sueh mutual agreement can be reached by such interested parties, then a
person er-eerperation owning or operating a railroad and desiring to close any
farm crossing shall make application to the Transportation Board. The Board
shall thereupen give notice to all interested parties interested, in sueh the
manner as the Board may direct, of the hearing on the application, the hearing
to be in the county where sueh the crossing is located. After the hearing, a
person er-eerperation owning or operating a railroad shall not close such farm
crossing without the approval of the Transportation Board. A person
aggrieved by the closing of a farm crossing after January 1, 1955 by a person
er-eorperation owning or operating a railroad may notify the Transportation

Board of the closing by registered or certified mail ef-the-elesing, and

thereupen upon receipt the Board shall conduct a hearing. Notice and place of
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hearing shall be as set forth in this subsection. The Transportation Board may
require the reopening of any such crossing and make sueh other order as is
permitted in section 3649 of this title. At any sueh hearing, the burden of
proof shall rest with the person or persons effecting or seeking to effect the
closing of sueh a farm crossing. Any person aggrieved by an order of the
Transportation Board may, in accordance with Rule 74 of the Vermont Rules
of Civil Procedure, appeal to the Superior Court, whereupon such cause shall
be tried as an original action brought under the provisions of 12 V.S.A. § 402.
Sec. 40. 5 V.S.A. § 3650 is amended to read:
§ 3650. PENALTY

Unless the Board has extended the time for cause shown, a railroad
corporation failing to comply with such order for more than 20 days after the
time fixed therefor by the Board; shall be fined not more than $25.00 for each
day’s failure. Sueh The corporation shall be further liable to the party
aggrieved for the damages he-er-she the party sustains in consequence of sueh
the failure.
Sec. 41. 5 V.S.A. § 3727 is amended to read:
§ 3727. ONLY COMPANY’S ENGINES TO BE RUN ON ROAD;

PENALTY
A locomotive, engine, or other power shall not run upon a railroad, except

sueh-as those that belong to and are controlled by the person er-eerperation
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owning and managing the road, unless by the person’s consent efsuch-persen
er-eorperation. An engineer or other person violating the provisions of this

section shall be liable to the person erecerperation owning and managing the

road for the damages thereby sustained due to the violation; and shall be fined
not more than $500.00. If a collision of trains results from the violation of this

section;-whereby-a-person and an individual is killed, sueh the engineer or

other person shall be guilty of manslaughter. This section shall not be
enforced when it conflicts with the charter of a railroad corporation organized
under the laws of this State.
Sec. 42. 5 V.S.A. § 3730 is amended to read:
§ 3730. NEGLIGENCE OF EMPLOYEE; PENALTY

An engineer, fireman, or other agent of a railroad who is guilty of
negligence or carelessness;whereby that causes an injury is-dene to a person
er-eorperation; shall be imprisoned not more than one year or fined not more
than $1,000.00, or both. This section shall not exempt a person er-eerperation
from an action for damages.
Sec. 43. 5 V.S.A. § 3783 is amended to read:
§ 3783. ALTERATION, PETITION FOR; HEARINGS

The selectboard of a town within which a public highway crosses or is
crossed by a railroad, or the general manager or attorney of a railroad

corporation whose road crosses or is crossed by a public highway, may bring
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their petition in writing to the Transportation Board; alleging that public safety
requires an alteration in sueh the crossing, its approaches, the method of
crossing, the location of the public highway, the elimination of sueh the
crossing, the closing of saeh the public highway crossing and the substitution
of another therefor; crossing not at grade, or the removal of obstructions to the
sight at sueh the crossing, and praying that the same may be ordered, or such
proceedings may be instituted by the Agency of Transportation or the Board of
its own motion and without petition. The Board shall thereapen appoint a time
and place for hearing the petition on notice of not less than ter 10 days to the
petitioners, the railroad, the municipality in which sueh the crossing is

situated, the owners of the land adjoining sueh the crossing, and adjoining that
part of the highway to be changed in grade, and to the Attorney General, who

shall, by-himself-er-herself as the Attorney General or through the State’s

Attorney of the county wherein where the crossing is located, represent the
interests of the State at sueh the hearing. After saeh notice and the hearing,
the Board shall determine what alterations, changes, or removals, if any, shall

be made and by whom.
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Sec. 44. 5 V.S.A. § 3785 is amended to read:
§ 3785. ALTERATIONS, CROSSINGS; ORDER BY TRANSPORTATION
BOARD

When the Transportation Board, in the absence of any application therefer,
is of the opinion that the public safety requires an alteration in any highway
crossed at grade by a railroad, or by railroads belonging to or operated by
more than one corporation, or an alteration in lands or buildings thereer on
land adjoining or near sueh the highway at or near such crossing in order to
afford proper view from the approaches to sueh the crossing, in each direction,
of the track or tracks of sueh the railroad or railroads, after hearing had on
notice of not less than ten 10 days to the corporation or corporations owning or
operating sueh the railroad or railroads, to the selectboard of the town within
which sueh the highway is situated, to the owners of the land adjoining sueh
the crossing and the owners of sueh the land or buildings thereen on the
adjoining land, or near such highway as may be required for or materially
affected by a proposed alteration, and to the Attorney General, who, by

himsel-or-herself as the Attorney General or through the State’s Attorney of

the county in which sueh the crossing is located shall represent the interests of
the State, it may order sueh alterations in sueh the highway, and the removal of

sueh obstructions to the view in each direction of the tracks of sueh the
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railroads, as it deems best, and shall determine and direct by whom, at whose
expense and within what time sueh alterations and removals shall be made.
Sec. 45. 6 V.S.A. § 15(a) is amended to read:

(a) In addition to other penalties provided by law, the Secretary may assess
administrative penalties, not to exceed $1,000.00, for each violation of this
title and Titles 9 and 20, unless a higher administrative penalty amount is

otherwise provided for therein in Title 9 or Title 20.

Sec. 46. 6 V.S.A. § 32(d) is amended to read:
(d) The Secretary shall report to the General Assembly se not later than
January 15, 1989; concerning the progress of the program.
Sec. 47. 6 V.S.A. § 173 is amended to read:
§ 173. DESIGNATION OF BRANDS, LABELS, OR TRADEMARKS
The Secretary may determine or design brands, labels, or trademarks for
identifying farm products packed in accordance with official grades and
standards so established and may cause to be printed sueh the brands, labels, or
trademarks and may distribute the same at a reasonable price. A written
application to the Secretary requesting permission to use saeh the brands,
labels, or trademarks and a written acceptance therete by the Secretary or a
duly authorized assistant shall be a condition precedent to the use of such

brands, labels, or trademarks.
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Sec. 48. 6 V.S.A. § 176 is amended to read:
§ 176. INSPECTORS AND CERTIFICATES OF INSPECTION

The Secretary may employ inspectors to inspect farm products marked,
branded, or labeled in accordance with official grades or standards established
and premulgated adopted by the Secretary for the purpose of determining and

certifying the quality and condition thereef of the farm product and other

relative material facts relative-therete. Certificates issued in pursuance of such
inspection and executed by the inspector shall state the date and place of
inspection, the grade, condition, and approximate quality of the farm products
inspected, and any other pertinent facts that the Secretary may require. Sueh
The certificates and all federal certificates relative to the condition or quality
of sueh the farm products shall be prima facie evidence in all courts of the

State of the facts required as aforesaid to be stated therein in the certificate.

Sec. 49. 6 V.S.A. § 177 is amended to read:
§ 177. ACCESS TO BUILDINGS OR PLACES; EXAMINATION

The Secretary, in person or by deputy, shall have free access at all
reasonable hours to any building or other place wherein where it is reasonably
believed that farm products marked, branded, or labeled in accordance with
official grades established and premulgated adopted by the Secretary are being
marketed or held for commercial purposes. He-ershe The Secretary shall also

have power, in person or by deputy, to open any bags, crates, or other
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containers containing saeh the farm products and examine the contents thereef
and, upon tendering the market price, may take samples therefrem of farm
products.

Sec. 50. 6 V.S.A. § 178(a) is amended to read:

(a) After notice of the establishment of grades or standards and the
determination of brands, labels, or trademarks, it shall be unlawful to use a
brand, label, or trademark to identify farm products as being of a an
established grade established-as-aferesaid before a permit is granted or after
the revocation of the right to use such brand, label, or trademark by the
Secretary. For the purpose of further protecting the grades as officially
established and adopted by him-er-her the Secretary, or any grades established
under an act of Congress by the U.S. Department of Agriculture on the same
products, it shall be unlawful to use the officially designated grade words,
titles, or names for the purpose of identifying, advertising, designating, or
describing any lots of such products unless such products fully meet the
requirements of the official grade indicated.

Sec. 51. 6 V.S.A. § 179 is amended to read:
§ 179. REGUEATONS RULES; FEES

(a) The Secretary may adopt rules and-regulatiens for carrying out the

purposes of this chapter.
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Sec. 52. 6 V.S.A. § 232 is amended to read:
§ 232. APPLICATION OF CHAPTER

The provisions of this chapter shall apply to all packages, containers, or
receptacles in which apples are packed, distributed, sold, offered, or exposed

for sale except as herein provided for in this chapter.

Sec. 53. 6 V.S.A. § 234 is amended to read:
§ 234. MARKS ON CONTAINERS

Every package, container, or receptacle of apples whieh that is packed, sold,
distributed, offered, or exposed for sale or distribution in the State by any
person shall be plainly and conspicuously marked with the name and address
of the packer or person by whose authority the apples were packed;; the true
name of the varietys;; the grade;; the minimum size or count of apples

contained therein; in the package, container, or receptacle; and the name of the

state where the apples were grown. Any person who states or marks the price
in connection with selling, displaying, or advertising apples shall also at the
same time and place and by the same method state or mark in a plainly
conspicuous manner the true variety, grade, and size offered at that price.
Sec. 54. 6 V.S.A. § 253a(b) is amended to read:

(b) After determining that a valid petition has been filed, the Secretary
shall prepare and mail a proposed marketing rule. After an opportunity for a

hearing, the Secretary shall conduct a referendum of the affected producers.
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The marketing rule shall be approved by at least 51 percent of the eligible
producers who participate in the referendum before it may be promulgated
adopted.

Sec. 55. 6 V.S.A. § 255(b) is amended to read:

(b) Upon receipt of signed verifications, the Secretary shall forthwith mail
ballots to all producers who have verified their eligibility to vote. Those
producers shall mark their ballots and return them to the Secretary either by
hand ne not later than 10 days after the referendum date or by mail postmarked
re not later than 10 days after the referendum date.

Sec. 56. 6 V.S.A. § 327 is amended to read:

§ 327. ADULTERATION

(b) Any other commercial feed, feed supplement, or dosage form animal
health product shall be deemed to be adulterated if:
(1) any valuable constituent has been in whole or in part omitted or
abstracted therefrem from the commercial feed, feed supplement, or dosage
form animal health product or any less valuable substance substituted therefer

for a more valuable constituent;

(3) #f use of the product may result in contamination of a raw

agricultural product;
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(4) it contains a drug and the methods used in or the facilities or
controls used for its manufacture, processing, or packaging do not conform to
current good manufacturing practice and rules promulgated adopted by the
Secretary to ensure that the drug meets the requirement of this chapter as to

safety and has the identity and strength and meets the quality and purity

characteristics that it purports or is represented to possess; or

* sk 3k

Sec. 57. 6 V.S.A. § 330(a) is amended to read:
(a) For the purpose of enforcing this chapter and determining whether or
not an operation may be subject to these provisions, the Secretary upon

presenting appropriate credentials is authorized to engage in one or more of

the following actions:

(1) to enter any premises during normal business hours where
commercial feeds, feed supplements, or dosage form animal health products
are manufactured, processed, packed, or held for distribution and to stop and
enter any vehicle being used to transport or hold feeds;

(2) to inspect factories, warehouses, establishments, vehicles,
equipment, finished and unfinished materials, containers, and labeling; or

(3) to sample commercial feed, feed ingredients, feed supplements, or

dosage form animal health products.
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Sec. 58. 6 V.S.A. § 333(c) is amended to read:

(c) The Secretary is hereby authorized to apply for and the court to grant a
temporary or permanent injunction restraining any person from violating or
continuing to violate any of the provisions of this chapter or any rule
promulgated adopted under this chapter notwithstanding the existence of other
remedies at law. The injunction shall be issued without bond.

Sec. 59. 6 V.S.A. § 354 is amended to read:
§ 354. MARKING OF CONTAINERS

Each container containing eggs being sold, exposed, offered, or advertised
for sale or exchange in this State for human consumption must be plainly and
conspicuously marked with the proper designation of the size and quality
grades premulgated adopted by the Secretary of Agriculture, Food and
Markets pursuant to the provisions of chapter 21 of this title. The container of
each lot of eggs being sold by a dealer to a retailer must be plainly marked
with the dealer’s identification and the date of shipment. The size marking
requirements of this section shall not prevent a producer from selling eggs of
mixed sizes to a dealer, provided that when selling mixed sized eggs, the
producer plainly marks each lot “mixed sizes” or “nest run.” The size and
grade marking requirements of this section shall not prevent any dealer from

selling eggs, mixed as to size or quality, or both, to any other dealer, provided
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that the seller plainly marks each lot of mixed quality “ungraded” and each lot
of mixed size “mixed sizes.”

Sec. 60. 6 V.S.A. § 355 is amended to read:

§ 355. ENFORCEMENT; RULES; INSPECTORS

The Secretary of Agriculture, Food and Markets, through the Division of
Business Development, shall enforce the provisions of this chapter and shall
establish such rules and employ such inspectors as are deemed necessary and
advisable. Such duly appointed inspectors shall have free access at all
reasonable hours to any building or other place wherein where it is reasonable
to believe eggs are being sold, offered, or exposed for sale.

Sec. 61. 6 V.S.A. § 368(a) is amended to read:

(a) No person shall distribute a misbranded fertilizer, plant amendment,
plant biostimulant, soil amendment, or agricultural lime. A fertilizer, plant
amendment, plant biostimulant, or soil amendment shall be deemed to be
misbranded if the Secretary determines one or more of the following:

(1) #s The labeling is false or misleading in any particular;.

(2) it It is distributed under the name of another fertilizer product, plant
amendment, plant biostimulant, or soil amendment;.

(3) # It contains unsubstantiated claimss,

(4) # It is not labeled as required in section 365 of this title and in

accordance with rules adopted under this chapter;-et.
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(5) # It is labeled, or represented, to contain a plant nutrient that does
not conform to the standard of identity established by rule. In adopting rules
under this chapter, the Secretary shall give consideration to definitions
recommended by the Association of American Plant Food Control Officials.
Sec. 62. 6 V.S.A. § 370(b)(2) is amended to read:

(2) The Secretary shall develop the information required under this
subsection and make it available to the general public in the manner deemed
most effective, which may include:

(A) conspicuous posting at the point of retail sale of fertilizer
containing phosphorus, according to recommendations for how that
conspicuous posting may best take place;

(B) public service announcements by means of electronic media; or

(C) other methods deemed by the Secretary to be likely to be
effective.

Sec. 63. 6 V.S.A. § 381 is amended to read:
§ 381. GOLF COURSES; NUTRIENT MANAGEMENT PLAN
As a condition of the permit issued to golf courses under chapter 87 of this

title and rules adopted thereunder under that chapter, a golf course shall be

required to submit to the Secretary of Agriculture, Food and Markets a nutrient
management plan for the use and application of fertilizer to grasses or other

lands owned or controlled by the golf course. The nutrient management plan
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shall ensure that the golf course applies fertilizer according to the agronomic
rates for the site-specific conditions of the golf course.
Sec. 64. 6 V.S.A. § 441 is amended to read:
§ 441. PROHIBITION

No person engaged in the business of processing or storing consumer frozen
foods or foods whieh that have been frozen, or transporting, selling, or
offering for sale such foods shall process, store, handle, transport, advertise,
display, or offer for sale such foods unless such operations are conducted in
accordance with the provisions of the rules andregulations-promulgated
adopted by the Secretary of Agriculture, Food and Markets after a public
hearing. “Secretary” shall-mean means the Secretary of Agriculture, Food and
Markets or his or her designated agent.
Sec. 65. 6 V.S.A. § 443 is amended to read:
§ 443. REGUEATONS RULES; HEARING; INSPECTIONS

(a) The Secretary may, after public hearing, revise regulations rules and
malke adopt additional regulatiens rules for such operations, including

temperature control, sanitation, and other matters.

* sk 3k

Sec. 66. 6 V.S.A. § 481 is amended to read:
§ 481. DEFINITIONS

As used in this chapter:
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(6) “Grade” or “grades” means the standards for maple syrup
promulgated adopted through regulation by the Secretary. Those standards
shall be the official grades of maple syrup for the State of Vermont.

* %k 3k

(17) “Produced in Vermont” shall mean only that maple syrup or other
maple products whieh that are manufactured in their entirety from pure,
unprocessed maple sap within the State of Vermont pursuant to standards

established by this chapter and the regulations-promulgated-hereunder rules

adopted under this chapter.

Sec. 67. 6 V.S.A. § 484(b) is amended to read:

(b) The Secretary or his-er-her the Secretary’s inspector may enter upon the
premises of a licensed dealer or processor, at reasonable times, for purposes of
inspecting the premises, records, equipment, and inventory in a reasonable
manner to determine whether the provisions of this chapter and the rules

adopted hereunder under this chapter are being observed. If entry is refused,

the Secretary may apply to a Superior Court judge for an administrative search

warrant.
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Sec. 68. 6 V.S.A. § 485(a) is amended to read:

(a) The Secretary may suspend, revoke, or decline to grant a dealer or
processor license for cause; or for failure of the applicant to provide all
information whieh that the Secretary may reasonably request. Before
declining to grant a license, or suspending or revoking a license, the Secretary
shall give at least ten 10 days’ notice to the applicant or licensee by registered
or certified mail addressed to his-er-her the applicant’s last known address and
afford him-er-her the applicant an opportunity to appear and be heard with

respect therete to the proposed action on the license at a time and place

specified in the notice. The applicant or licensee may be heard in person or by
an attorney; and offer evidence pertinent to the subject of the hearing. Within
30 days after the hearing, the Secretary shall make findings of fact in writing
and shall notify the applicant or licensee of his-er-her the Secretary’s decision
in writing.
Sec. 69. 6 V.S.A. § 490 is amended to read:
§ 490. LABELS

(a) Maple syrup. Every shipment, package, or container of maple syrup
packed, sold, offered, or exposed for sale or distribution by any person shall be
plainly marked in accordance with 9 V.S.A. § 2633(c) for packaging and

labeling regulatiens rules and shall include:

* %k 3k
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(b) All other pure maple products. Every shipment, package, or container

of maple products other than maple syrup packed, sold, offered, or exposed for

sale or distribution by any person shall be plainly marked in accordance with

9 V.S.A. § 2633(c) for packaging and labeling regulations rules and shall

include:

(c) Labeling maple syrup as produced in Vermont. Any labeling on bulk or

packaged maple syrup whieh that indicates “State of Vermont pure maple
syrup,” Vermont maple syrup, Vermont syrup, or any other words whieh that
imply that the syrup so marked was produced in Vermont shall be used
exclusively upon 100 percent maple syrup whieh that is entirely produced

within the State of Vermont in compliance with the terms of this chapter and

the regulations-promulgated-hereunder rules adopted under this chapter.

(d) Labeling other maple products as produced in Vermont. Any labeling

on all other maple products whieh that states or implies that those products
were produced in Vermont shall be used exclusively upon 100 percent pure
maple products whieh that are entirely produced within the State of Vermont in

compliance with the terms of this chapter and the regulationspremulgated

hereunder rules adopted under this chapter.
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Sec. 70. 6 V.S.A. § 492(a) is amended to read:

(a) Every product or package containing a product made by combining
maple sap, maple sugar, or maple syrup with any other sugar or other
substance packed, sold, offered, or exposed for sale or distribution by any
person in this State shall be plainly marked in accordance with 9 V.S.A.

§ 2633(c) for packaging and labeling regulations rules and shall include the
following on the principal display panel:
* %k 3k
Sec. 71. 6 V.S.A. § 494 is amended to read:
§ 494. CONTAINERS AND EQUIPMENT; RULES; MANUFACTURER
CERTIFICATION REQUIRED IF PLASTIC RESIN USED

(a) Applicability. This section shall apply to all containers and equipment
whieh that come into contact with maple sap, maple syrup, or maple products,
keretnafter referred to for the purposes of this section as “maple products,” to
all replacement parts of such containers and equipment, and to all containers or
equipment returned to the manufacturer for repair or refurbishing, whether
made or assembled in whole or in part in Vermont after January 1, 1998, or
sold or conveyed when new in Vermont after January 1, 1998.

* %k 3k
(d) Rule authority. The Secretary may regulate by rule the types and uses

of cleaning and sanitizing agents and processes, and the types and uses of
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equipment whieh that come into contact with maple products, including the
collection, conveying, processing, manufacture, or storage of maple products.

The Secretary shall work with interested persons and entities to develop and

premulgate adopt these rules.

Sec. 72. 6 V.S.A. § 496 is amended to read:

§ 496. REGULEATIONS RULES; POWERS

(a) The Secretary may adopt and enforce all rules and-regulations-which-he

or-she that the Secretary deems necessary to enforce this chapter.

(b) When the Secretary determines that there is reasonable cause to believe
that a maple product is in violation of this chapter or any regulatiens

promulgated-hereunder rules adopted under this chapter, he-orshe the

Secretary may embargo the sale, transportation, or use of the product. Within
30 days ef after the embargo, the Secretary shall cause to be instituted in the
Superior Court of the county in which the violator resides, has a place of
business, or commits the violation a petition for an order for disposal of the
product. Prior to the petition or pending court directions, the Secretary may
agree with the owner of the product for its disposal, provided the disposal is
not in violation of law. The court shall have power to condemn any maple
product sold, stored, held, offered, exposed, or advertised for sale or possessed

in violation of this chapter; and may authorize its disposal.
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Sec. 73. 6 V.S.A. § 497(4) is amended to read:

(4) possess or serve in any public eating place, any maple product,
maple flavored product, or artificial maple flavored product in violation of the
provisions of this chapter, or any embargo or rule premulgated adopted by the
Secretary under the provisions of this chapter.

Sec. 74. 6 V.S.A. § 498(a) is amended to read:

(a) The Secretary may suspend or revoke the license of a dealer or
processor for any violation of this chapter or the regulations rules adopted
pursuant to this chapter.

Sec. 75. 6 V.S.A. § 499(b) is amended to read:
(b) The provisions of this chapter are severable. If any provision of this

chapter, any exemption therefrem under this chapter, or any application

thereof of this chapter to any person or circumstance is invalid, the invalidity
shall not affect other provisions, exemptions, or applications whieh that can be
given effect without the invalid provision, exemption, or application.

Sec. 76. 6 V.S.A. § 551(b) is amended to read:

(b) “Grade” or “grades” shall-mean means the standards for potatoes
established by the U.S. Department of Agriculture and those premulgated
adopted by the Secretary of Agriculture, Food and Markets as the official
grades on potatoes for Vermont under the authority provided in chapter 21 of

this title.
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Sec. 77. 6 V.S.A. § 552 is amended to read:
§ 552. APPLICATION OF CHAPTER

The provisions of this chapter shall apply to all shipments, packages,
containers, or displays in which potatoes are packed, distributed, sold, offered,
or exposed for sale except as hereinr provided in this chapter.
Sec. 78. 6 V.S.A. § 553 is amended to read:
§ 553. MARKING OF CONTAINERS

Every shipment, package, or container containing potatoes whieh that are
packed in the State, sold in the State, distributed in the State, offered, or
exposed for sale or distribution in the State by any person shall be plainly and
conspicuously marked with the name and address of the packer, or the person
by whose authority the potatoes are packed or distributed, and the proper grade

of the potatoes contained therein in the shipment, package, or container. The

party possessing the potatoes at any time shall be deemed responsible for the
proper marking of the potatoes. On display racks or bins from which potatoes
are sold in retail quantities, the proper grade must be plainly and
conspicuously shown, but the provision as to markings of name and address or

person by whose authority the potatoes were packed shall not apply.
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Sec. 79. 6 V.S.A. § 556 is amended to read:
§ 556. ENFORCEMENT; REGUEAHONS RULES

The Secretary of Agriculture, Food and Markets shall diligently enforce all
of the provisions of this chapter. He-ershe The Secretary, either in person or
by a duly authorized representative, shall have free access, ingress, and egress
during business hours to any place or any building wherein where potatoes are
packed, stored, transported, sold, offered, or exposed for sale or for
transportation. He-er-she The Secretary may also, in person or by duly
authorized representative, open any box, barrel, or other container, and
examine the contents thereof, and may, upon tendering the market price, take

samples therefrem from the contents of the box, barrel, or other container.

The Secretary shall make and publish uniform rules and-regulatiens for
carrying out the provisions of this chapter.
Sec. 80. 6 V.S.A. § 613 is amended to read:
§ 613. ASSISTANTS
The Secretary shall employ assistants to enable himr-er-her the Secretary to

make inspections of potato or other fields enrolled under the rules and

regulatiens referred to.
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Sec. 81. 6 V.S.A. § 614 is amended to read:
§ 614. CERTIFICATES; TAGS FOR CONTAINERS; SHIPPING
INSPECTORS

When the inspections are completed, the Secretary shall issue to growers
whose fields qualify for certification under the adopted standards; and rules;
and-regulations-adopted a certificate showing the percentage of objectionable
diseases found at the time of each inspection and any other information
deemed necessary. This certificate shall also contain the standards; and rules;
and-regulations in accordance with which it is issued and shall be signed by the
Secretary and the inspectors who made the inspections. At the expense of the
owner, the Secretary may issue appropriate tags for use on containers in which
certified seed is packed. The Secretary may appoint such persons as he or she
deems necessary to serve as shipping inspectors of certified seed potatoes or
other certified seeds.
Sec. 82. 6 V.S.A. § 616(c)(1) is amended to read:

(1) The application for certification shall be accompanied by 60 percent

of the certification fee. The balance, or 40 percent of the certification fee,
shall be payable ne not later than 90 days after the bill is rendered.

Certification shall be withheld until all fees have been paid.
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Sec. 83. 6 V.S.A. § 617 is amended to read:
§ 617. DENIAL OF USE OF CERTIFICATION SERVICE

The Secretary shall also have authority to deny further use of the
certification service to a person who, in his-er-her the Secretary’s judgment,
has violated the provisions of this subchapter relating to certification of seeds
and seed potatoes or regulations-made rules adopted in accordance therewith.
Failure upon the part of a grower or shipper of certified seed potatoes or of
potatoes enrolled for certification or of other certified seeds to pay for
inspections may be considered as a violation within the meaning of this
section.
Sec. 84. 6 V.S.A. § 683(3) is amended to read:

(3) in accord with regulatiens rules adopted by the Secretary.

Sec. 85. 6 V.S.A. § 685 is amended to read:
§ 685. SECRETARY’S POWERS

The Secretary shall:

(6) Adopt any other regulations rules necessary to effectuate the
provisions of this chapter, in accordance with the best interests of consumers.

(7) Adopt regulations rules addressing the method of price disclosure in
the sale of home food service plans, including not only the price of the

commodities sold; but the service costs or membership fees associated with
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such a purchase. These regulations rules shall take precedence over any
uniform regulation adopted by the National Conference on Weights and
Measures and published by the National Institute of Standards and Technology.
Sec. 86. 6 V.S.A. § 762(b) is amended to read:

(b) The Secretary may deny any application for a livestock dealer, packer,
or transporter license, after notice and an opportunity for a hearing, whenever
the applicant is a person or a representative of a person who has had a
livestock dealer, packer, or transporter license suspended or revoked by any
state, including Vermont, or any foreign country during the preceding five
years or who has been convicted of violating statutes, rules, or regulations of
any state or the federal government pertaining to the sale or transportation of
livestock or the control of livestock disease. The applicant shall be informed
of any denial by letter, which shall include the specific reasons for the denial.
The applicant shall have 15 days in which to petition the Secretary for
reconsideration. The petition shall be submitted in writing, and the Secretary
in his-er-her the Secretary’s discretion may hold a further hearing on the
petition for reconsideration. Thereafter, the Secretary shall issue or deny the
license and shall inform the applicant in writing of his-er-her the Secretary’s

decision and the reasons therefor for the decision.
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Sec. 87. 6 V.S.A. § 770 is amended to read:

§ 770. PENALTY

Any livestock dealer, transporter, or packer who buys, sells, or transports
livestock in this State or operates a livestock auction or sales ring without
having a license so to do, issued either to such person or to the firm or
corporation that he-er-she the person represents in conducting sueh the
business;-as-hereinrequired; shall be assessed an administrative penalty under
section 15 of this title.

Sec. 88. 6 V.S.A. § 793(b) is amended to read:

(b) The Council may engage in education and outreach activities related to
the laws and regulations rules for the care and handling of livestock. The
Council may accept funds from public or private sources in compliance with
32 VS.A.§ 5.

Sec. 89. 6 V.S.A. § 852(c)(1) is amended to read:

(1) monies appropriated to the Agency by the federal government for
the purpose of administering the federal Food Safety Modernization Act and
the rules adopted thereunder under that act;

Sec. 90. 6 V.S.A. § 854 is amended to read:
§ 854. RECORDS
The owner or operator of a produce farm shall maintain records required by

the federal Food Safety Modernization Act, rules adopted thereunder under
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that act, and rules adopted under this chapter and shall make those records
available to the Agency upon request.
Sec. 91. 6 V.S.A. § 892 is amended to read:
§ 892. REQUIREMENTS

Before licensing such places, the Secretary shall satisfy himself or herself as
to the condition of the building, sanitation, refrigeration, and the general safety
of the stored goods stered-thereinr under regulations the rules and requirements
whieh that he or she may deem proper.
Sec. 92. 6 V.S.A. § 915 is amended to read:
§ 915. REGUEAHONS RULES

The Secretary, after due public hearing, may make appropriate rules ané
regulations for carrying out the provisions of this chapter, including rules ané
regulations providing for the collection and examination of samples of
economic poisons.
Sec. 93. 6 V.S.A. § 916 is amended to read:
§ 916. COOPERATION WITH STATE AND FEDERAL AGENCIES

The Secretary is authorized and empowered to cooperate with, and enter
into agreements with, any other agency of this State, the U.S. Department of
Agriculture or Environmental Protection Agency, and any other state or
agency thereof for the purpose of carrying out the provisions of this chapter

and securing uniformity of regwlatiens rules.
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Sec. 94. 6 V.S.A. § 917 is redesignated to read:

§ 917. UNIFORMITY BETWEEN STATE REQUIREMENTS AND

FEDERAL REGULATIONS
Sec. 95. 6 V.S.A. § 919(4) is amended to read:

(4) The economic poisons commonly known as standard lead arsenate,
basic lead arsenate, calcium arsenate, magnesium arsenate, zinc arsenate, zinc
arsenite, sodium fluoride, sodium fluosilicate, and barium fluosilicate, unless
they have been distinctly colored or discolored as provided by regulations
rules issued in accordance with this chapter, or any other white powder
economic poison which the Secretary, after investigation of and after public
hearing on the necessity for such action for the protection of the public health
and the feasibility of such coloration or discoloration, shall, by regulatien rule,
require to be distinctly colored or discolored; unless it has been so colored or
discolored; provided; that the Secretary may exempt any economic poison, to
the extent that it is intended for a particular use or uses, from the coloring or
discoloring required or authorized by this section, if he-ershe the Secretary
determines that such coloring or discoloring for such use or uses is not
necessary for the protection of the public health.

Sec. 96. 6 V.S.A. § 920(a) is amended to read:
(a) It shall be unlawful for any person to detach, alter, deface, or destroy, in

whole or in part, any label or labeling provided for in this chapter or
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regulations-promulgated-hereunder rules adopted under this chapter, or to add

any substance to, or take any substance from, an economic poison in a manner
that may defeat the purpose of this chapter.
Sec. 97. 6 V.S.A. § 981 is amended to read:
§ 981. ADOPTION OF COMPACT

The Pest Control Compact is hereby enacted into law and entered into with
all other jurisdictions legally joining therein the Compact in the form

substantially as follows:

Sec. 98. 6 V.S.A. § 983 is amended to read:
§ 983. FILING OF BYLAWS AND AMENDMENTS

Pursuant to 6 V.S.A. § 981, Article IV(h) of the compact, copies of bylaws
and amendments therete shall be filed with the Agency of Agriculture, Food
and Markets.
Sec. 99. 6 V.S.A. § 985 is amended to read:
§ 985. REQUEST FOR ASSISTANCE FROM INSURANCE FUND

Within the meaning of 6 V.S.A. § 981, Article VI(b) or Article VIII(a), a
request or application for assistance from the Insurance Fund may be made by
the Secretary of Agriculture, Food and Markets or designee whenever in his-er

ker the Secretary’s judgment the conditions qualifying this State for sueh the
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assistance exist and it would be in the best interest interests of this State to

make such request.
Sec. 100. 6 V.S.A. § 1083(a)(2) is amended to read:

(2) Map each section so surveyed, indicate all mosquito or other biting
arthropod breeding places therein, and determine methods best adapted for
mosquito or other biting arthropod abatement in sueh the areas by drainage,
oiling, or other means.

Sec. 101. 6 V.S.A. § 1103(b) is amended to read:
(b) Management program. By January 1, 1993, the Secretary, in
conjunction with the committee described in this section, shall make

recommendations to the Vermont legislature General Assembly regarding a

management program for unwanted, obsolete, and waste quantities of
pesticides. These recommendations shall be of a nature that, if implemented,
will provide for the proper management of these pesticides and address all
pesticides sold into the State of Vermont. These recommendations shall
include recommendations for funding.
Sec. 102. 6 V.S.A. § 1107 is amended to read:
§ 1107. PENALTY

Any person who violates any provision of this chapter, the rules

promulgated-herein adopted under this chapter, or the terms or conditions of

any permit, license, or certificate issued by the Secretary, shall be subject to a
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fine not to exceed $25,000.00 or imprisonment for not more than six months,
or both. Each violation shall be a separate and distinct offense and, in the case
of a continuing violation, the fine for each day’s continuance thereef of the
violation shall be increased by 10 percent over the amount accrued during the
previous day, starting from the day the violator is served with notice of the
violation. The service shall be by hand or by certified mail, return receipt
requested.

Sec. 103. 6 V.S.A. § 1469(a) is amended to read:

(a) A person engaged in a commercial enterprise who violates a provision
of this chapter, the rules adopted thereunder this chapter, a permit issued
pursuant to this chapter, or an order issued pursuant to this chapter may be
assessed an administrative penalty under section 15 of this title.

Sec. 104. 6 V.S.A. § 1472 is amended to read:
§ 1472. TEST; CERTIFICATE

(a) A person wishing to export a domestic animal may obtain a certificate
of veterinary inspection in the following manner. The applicant shall have the
animal to be exported tested for such contagious disease or other condition as
may be required by the state or country to which the animal is to be shipped.
Sueh The test shall be made at the expense of the applicant by a veterinarian
licensed in this State and accredited by the U.S. Department of Agriculture to

sign certificates of veterinary inspection. The testing may also be conducted
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by a veterinarian resident of any other state in which a test is conducted who is
certified by the authority charged with the control of animal health matters in
the state wherein where such veterinarian resides to be licensed as a
veterinarian in that state and accredited by the U.S. Department of Agriculture
to sign certificates of veterinary inspection. Sueh The test shall be made in
accordance with sueh the reasonable rules and regulations as the Secretary
shall prescribe, and the result of the test shall be reported to the Secretary
within five days frem following the time it is completed.

(b) If the testing discloses that the animal tested is free of the disease or
condition tested for and the Secretary shall be satisfied that the testing was
performed in accordance with the applicable rules and-regulations, the
Secretary shall issue to the owner a certificate evidencing the date and the
result of sueh the test as shown by the report of the veterinarian who
conducted the test and the fact that the test has been performed in accordance
with the laws of this State. The Secretary shall also include a certification as
to the status of the licensing and accreditation of the veterinarian making the
test.

(c) In cases covered by this section and section 1471 of this title, a
veterinarian whose licensing and accreditation are certified to by the authority
charged with the control of animal health matters in the State wherein-sueh

where the veterinarian resides may be certified by the Secretary as licensed
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and accredited, unless it shall affirmatively appear that sueh the veterinarian is
not licensed or accredited. Veterinarians conducting tests or examinations in

Vermont must be licensed in Vermont or otherwise authorized to do so.

* %k 3k

Sec. 105. 6 V.S.A. § 1676 is redesignated to read:
§ 1676. REGUEATHONS RULES; COOPERATION WITH UNITED
STATES

Sec. 106. 6 V.S.A. § 1677 is amended to read:
§ 1677. PENALTIES

A person who violates any of the provisions of or who fails to perform any
duty imposed by this chapter or who violates any rule adopted under this
chapter shall be assessed an administrative penalty under section 15 of this
title. Each day upon which sueh the violation occurs constitutes a separate
offense. In addition therete to an administrative penalty, the person may be
enjoined from further violation.
Sec. 107. 6 V.S.A. § 2671 is amended to read:
§ 2671. PURPOSE

(a) It is the policy of the State of Vermont to protect and promote the

public interest by:
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(2) Establishing sueh the appropriate dairy laws, regulations rules, and
administrative procedures; as will protect the public health and welfare.
* %k 3k

(b) It is essential, in order to assure ensure the continued production of
milk and its handling and distribution, that prices to producers be such as to
return reasonable cost of production and at the same time assure ensure an
adequate supply of milk and dairy products to consumers at reasonable prices;
and to these ends, it is essential that consumers and others be adequately
informed as to the dietary needs and advantages of milk and dairy products
and as to the economics resulting from the use of milk and dairy products, and
to command for milk and dairy products consumer attention and demand
consistent with their importance and value. It is further declared that
continued decline in the consumption of fluid milk and some other dairy
products will jeopardize the production of adequate supplies of milk and dairy
products because of increasing surpluses necessarily returning less to
producers; and that continued adequate supplies of milk and dairy products is a
matter of vital concern as affecting the health and general welfare of the
people of this State. It is therefore declared to be the legislative intent and

policy of the State:
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(3) to this end, to eliminate the possible impairment of the purchasing

power of the milk producers of this State and to assure ensure an adequate

supply of milk for consumers at reasonable prices.

Sec. 108. 6 V.S.A. § 2672 is amended to read:

§ 2672. DEFINITIONS

As used in this chapter;-the-folowing terms-have-the following meanings:

* sk 3k

(5) “Milk handler” or “handler” is a person, firm, unincorporated
association, or corporation engaged in the business of buying, selling,
assembling, packaging, or processing milk or other dairy products; for sale

within er-witheut the State of Vermont or outside the State. “Milk handler” or

“handler” shall does not mean a milk producer.
* %k 3k

(9) “Dairy product” is milk, or a product derived therefrem from milk,
whieh that conforms to the appropriate legal standard or definition for the
specific product as defined in this part and regulations-made rules adopted
under this part.

(10) “Fluid dairy products” are milk and fluid dairy products derived
from milk, including cultured products, as defined by regulations adopted by

federal entities and published in the Code of Federal Regulations.

* %k 3k
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(15) “Charitable use” means the distribution of milk among peer-and

needy persons with low income without charge or compensation therefer.

* %k 3k

Sec. 109. 6 V.S.A. § 2677 is amended to read:
§ 2677. FLUID DAIRY PRODUCTS FOR LIVESTOCK FEED

A milk plant or handler shall not dispense or deliver fluid dairy products
other than whey for livestock feed including poultry except under regulations
rules as may be premulgated adopted by the Secretary.
Sec. 110. 6 V.S.A. § 2678 is amended to read:
§ 2678. PENALTIES

Any handler, producer, or other person who violates any of the provisions

of this part or the regulations-promulgated-thereunder rules adopted under this

part, shall be fined not less than $25.00 or more than $1,000.00 or imprisoned
for not more than one year, or both.
Sec. 111. 6 V.S.A. § 2704 is amended to read:
§ 2704. TRUSTEE OF HANDLERS’ BONDS

All bonds or other securities required and furnished under the provisions of
this part shall be given to the Secretary as trustee for each and all of the
producers in this State and shall be conditioned for the faithful performance by
the handler of all the acts prescribed and all the conditions imposed upon the

handler by this part, and for compliance by the handler of all the general laws
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of this State now in force or hereafter enacted and regulations-pursuant-thereto

rules adopted under those general laws.

Sec. 112. 6 V.S.A. § 2705 is amended to read:
§ 2705. REVOCATION OF LICENSES

(a) The Secretary may after due notice and hearing revoke a handler’s
license if after due investigation made by him-erher the Secretary the handler

is deemed to be in violation of any provisions of this part or the regulations

promulgated-thereunder rules adopted under this part. The Secretary is

charged with the administration and enforcement of this part.

(b) If the Secretary is unable to secure compliance with the provisions of
this part and the rules adopted thereunder under this part, he-er-she the
Secretary shall report the matter to the Attorney General, together with all
relevant information. Except as provided in section 2881 of this title, the
Attorney General shall take such action as the public interest requires,
including injunctions or prosecution in any court of competent jurisdiction.
Sec. 113. 6 V.S.A. § 2722 is amended to read:

§ 2722. APPLICATION
Applications shall be completely filled out and sworn to by the applicant or

a partner or officer thereef of the applicant and in case of renewal shall be

filed with the Secretary on or before July 15 of each year. New handlers may

apply for a license at any time. Renewal applications not received on or before
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August 15 shall be assessed a late fee of $100.00. The application for a
handler’s license shall provide the following information and such other
information as the Secretary by regulation shall reasonably require:
* %k 3k
(3) In the case of a new application, the applicant shall provide the

following information:

(E) The results of health tests certified by an appropriate public
agency as the Secretary shall by regulation require. The Secretary may issue
regulations rules establishing what tests shall be administered and by whom

they shall be certified.

(G) A statement that the handler will comply with all the provisions
of this part and the regulations rules adopted thereunder under this part.
Sec. 114. 6 V.S.A. § 2743(c) is amended to read:
(c) In the event that an approved dairy laboratory in which tests are made

does not comply with the provisions of this part or regulations-issued

thereunder rules adopted under this part, the Secretary may forbid its use until

subsequent inspection indicates compliance.
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Sec. 115. 6 V.S.A. § 2744 is amended to read:
§ 2744. ENFORCEMENT

(a) Enforcement of dairy sanitation regulatiens rules in milk plants. In the
event that inspection of a milk plant discloses conditions not meeting the

standards established in this part or the regulations-promulgated-thereunder

rules adopted under this part, the handler shall be directed how to secure

compliance with the terms of this part and the regulationspromulgated

thereunder rules adopted under this part. The Secretary shall allow a

reasonable time to correct the unsatisfactory conditions. At the expiration of

the time granted for correction, another inspection shall be made. If conditions

are then found in violation of this part or the regulationspromulgated

thereunder rules adopted under this part, the Secretary shall require the

appearance of the handler before the Secretary to show cause why his-er-her
handler the handler’s license should not be suspended or terminated. In this
event, the handler shall give the Secretary a list of producers supplying him-or
ker the handler milk, and the Secretary shall give notice to producers of the
pending suspension.

(b) Enforcement of dairy sanitation regulatiens rules on dairy farms. In the
event that inspection of a dairy farm discloses conditions not meeting the

standards established in this part or the regulations-promulgated-thereunder

rules adopted under this part, the producer and the handler concerned shall be
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notified in writing clearly stating the unsatisfactory conditions. The producer
shall be advised as how to secure compliance with the terms of this part and

the regulations-thereunder rules adopted under this part. The Secretary shall

allow the producer a reasonable time to correct the unsatisfactory conditions.
At the expiration of this time granted for correction or as soon as feasible
thereafter, another inspection shall be made. If conditions are then found in

violation of this part or the regulations-thereunder rules adopted under this

part, the Secretary shall require the producer to appear before him-erher the
Secretary to show cause why his-er-her the producer’s right to sell milk should
not be suspended or terminated. If the producer’s right to sell milk is
suspended or terminated, the Secretary shall then notify the appropriate
handler to stop handling the milk from this producer. No other handler
processing or packing fluid dairy products shall handle milk from this
producer. In the event that a producer corrects the unsatisfactory conditions to
the satisfaction of the Secretary as determined by inspection, the Secretary
shall immediately notify the appropriate handlers.
* %k 3k

Sec. 116. 6 V.S.A. § 2752 is amended to read:
§ 2752. REFUSAL TO PURCHASE; HEARING; SECRETARY’S ORDER

(a) A handler doing business in this State who has a contract either verbal

or written with a producer residing in this State for the purchase of sueh the
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producer’s dairy products shall not refuse to purchase them from the producer
except for violations of the sanitary regulatiens rules or standards applicable to
the market in which the dairy product is sold or marketed, without being
deemed guilty of unfair discrimination. In the event that the refusal is to be
based upon reasons of ever-sapply oversupply or other reasonable grounds, the
refusal shall not become operative until the purchaser has given the producer at
least ninety 90 days’ notice of intention to refuse the producer’s product on
sueh these grounds, which shall be particularly set forth in writing so that the
producer may be fully appraised thereef of the refusal.
* %k 3k

(c) The decision of the Secretary as to whether or not the grounds relied
upon by the purchaser are reasonable in fact shall be final. Either party shall
have the right to appeal any question of law to the Superior Court where the
producer resides. If the Secretary, or the Superior Court on appeal therefrom,
does not sustain the action of the purchaser, the purchaser shall be deemed

guilty of unfair discrimination.

(e) A contract shall exist between the producer and the purchaser, when the
purchaser receives the producer’s dairy product regularly and pays him the

producer the going price therefer for the product.
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Sec. 117. 6 V.S.A. § 2762(2)(A) is amended to read:

(A) The milk handler shall, by affidavit, notify the Secretary of the
handler’s practices adopted to assure ensure that milk from cows not treated
with rbST is kept separate from other milk throughout the collection,
transportation, and processing steps until the finished milk or dairy product is
in final packaged form in a labeled container; and swears that he-er-she the
handler will notify the Secretary at least 90 days before ceasing use of such
practices.

Sec. 118. 6 V.S.A. § 2801 is amended to read:
§ 2801. ADULTERATION PROHIBITED

It is prohibited to sell, transfer, or offer for sale any adulterated dairy
product whieh that does not conform to Vermont statutes and regulations rules

adopted thereunder under the statutes. Nothing herein shall be construed to

prohibit the salvage of milk solids for human consumption under regulations
rules adopted by the Secretary.
Sec. 119. 6 V.S.A. § 2851(a) is amended to read:

(a) “Frozen desserts” means all ice cream, frozen custards, ice milks, fruit
sherbets, water ices, quiescently frozen confections, and frozen whipped

creams and other like products defined by regulations-made rules adopted

under this chapter.



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.731
2022 Page 69 of 421
Sec. 120. 6 V.S.A. § 2852 is amended to read:
§ 2852. REGUEATHONS RULES

The Secretary of Agriculture, Food and Markets may makeregulations
adopt rules establishing, for frozen desserts and frozen dessert mixes,
reasonable standards as to identity, quality, and fill of container. The Secretary
may makeregulations adopt rules setting bacteriological standards and
governing the sanitary requirements relative to the manufacture, distribution,
and sale of all such food products. No regulations rules may be made adopted
without due notice and public hearing.
Sec. 121. 6 V.S.A. § 2854 is amended to read:
§ 2854. CONFORMITY TO STANDARDS

Any food whieh that is purported to be, or made in the likeness of, a frozen
dessert, or mix thereof, for which a standard has been prescribed under this
chapter shall not be sold or offered for sale unless under regulations rules

established by the Secretary:

(2) Its label bears the name of the food specified in the definition and
standard, and insofar as may be required by such regulations rules, the

common names of optional ingredients present in such foods; and

* %k 3k
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Sec. 122. 6 V.S.A. § 2881(a) is amended to read:

(a) Except as provided in section 2882 of this title, no handler shall
purchase milk from a Vermont producer or milk cooperative, either directly or
through a marketing service owned by one or more cooperatives, and the
Secretary shall not issue a handler’s license, unless the handler furnishes the
Secretary a good and sufficient surety bond, executed by a surety company
duly authorized to transact business in this State in an amount equal to 50
percent for all species other than cattle, and 100 percent for cattle, of the
maximum amount due all milk producers in the State who sold milk to the
handler for a 41-day period during the previous 12 months. The Secretary
may accept, in lieu of such bond, a guaranteed irrevocable letter of credit. The
bonds shall be taken for the benefit of Vermont milk producers and milk
cooperatives in this State. At any time in his-erher the Secretary’s discretion,
the Secretary may require sach-handlers the handler to file detailed statements
of the business transacted by them in this State; and at any time may require
them to give such additional bonds as he or she deems necessary. If the
handler refuses or neglects to file the detailed statements or to give bonds
required by the Secretary, the Secretary may suspend the license of the handler
until he or she complies with the Secretary’s orders. The Secretary shall report
to the Attorney General the name of any handler doing business in this State

without a license, or after suspension of its license by the Secretary, and the
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Attorney General shall ferthwith bring injunction proceedings against the
handler. Renewals of bonds specified in this section shall be furnished the
Secretary 60 days before the effective date of the bond. If the handler fails to
file the bonds as required, the Secretary shall forthwith publish the name of the
handler in four newspapers of general circulation in the State for a period of
three consecutive days and notify, by registered mail, producers supplying
sueh the handler.

Sec. 123. 6 V.S.A. § 2901(2) is amended to read:

(2) A duly recorded mortgage, deed, or other conveyance to the extent
that consideration therefor has been paid in good faith before the recording of
a notice of such producer’s lien as provided in section 2902 of this title.

Sec. 124. 6 V.S.A. § 2905 is amended to read:
§ 2905. FORECLOSURE AND SALE

Within 90 days after the date of judgment in the suit to perfect the lien or
liens, the plaintiff may cause a certified copy thereef of the lien to be recorded
in the office of the clerk of the town in which the notice of lien was originally
filed. Sueh The judgment order shall state the period, not exceeding one year,
in which the right of the defendant to redeem the property may be exercised,
or, alternatively, shall provide for the time, place, manner, and notice of a sale
of the property and application of the proceeds therefrem from the sale in

payment of the producer’s liens and the lawful claims of others in the property.
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Sec. 125. 6 V.S.A. § 2925(d) is amended to read:

(d) Nothing herein in this section shall be construed to prohibit a producers
cooperative from blending the proceeds from the sale of its milk in all markets
and all classifications, and distributing such to its members in accordance with
the contract with its members, or from making deductions from sums due
members of such sums as may be authorized by the membership to be so
deducted.

Sec. 126. 6 V.S.A. § 2927 is amended to read:
§ 2927. INTERSTATE CONFERENCES AND COMPACTS

The Commission shall have power to confer and agree with legally
constituted similar boards or authorities of other states, or agencies of the
federal government, and to adopt necessary regulations rules to effect a

uniformity in regulation and assure ensure an adequate and proper supply of

fluid dairy products in Vermont; also to confer with similar boards or other
authorities of other states or of the United States with respect to uniform milk
control of milk produced in this State and handled in interstate commerce and

may exercise all the powers hereunder set forth in this section for such purpose

as well as, but not limited by, the following powers:
(1) To conduct joint investigations and hearings and to issue joint or
concurrent orders or enter into agreements or compacts subject to

congressional approval and amendments therete to agreements or compacts.
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Also to employ or designate a joint agent or agencies to enforce such order or
compacts. No such compact or order or any amendment to such order shall be
effective, however, until the Commission finds that it is approved by two-
thirds of the producers of this State whose milk is consumed in whole or in
part in an area designated by the compact.

(2) To make regulations rules and orders and prescribe procedures for
ascertaining approval of producers, where required, by stipulation, direct
referendum, or otherwise as the commission may determine.

* %k 3k

(4) To provide for classification of milk in accordance with the form in
which it is used or moved with uniform minimum prices or methods of fixing
such prices for each class; for payment to all producers and associations of
producers delivering milk to handlers of uniform prices irrespective of the use
made by the handler to whom delivered, subject to adjustments for grade,
location, and butterfat content; for adjustment by the handlers with the joint
agent in order to ensure uniformity in and equalization of prices as between
producers and handlers; compensation for services to producers; and to make
such joint regwlations rules by compact or otherwise as may be incidental to
the foregoing and not inconsistent thereto and as may be necessary to

effectuate the powers enumerated in this section.
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Sec. 127. 6 V.S.A. § 2929 is amended to read:
§ 2929. POWER TO MAKE ORDERS AND CONDUCT HEARINGS;
REGUEATIONS RULES
(a) In administering this chapter, the Commission shall have the power to

make orders hereunder under this section, conduct hearings, subpoena, and

examine under oath producers, handlers, and distributors, their books, records,
documents, correspondence, and accounts, and any other person it deems
necessary to carry out the purposes and intent of this chapter.

(b) Any order issued under this chapter shall only be made final after a
public hearing and after publication of a proposed order for public review and
comment for 30 days following the publication of the proposed order.

* %k 3k

(2) Interested persons shall not be considered “parties” and, except as
otherwise specifically provided by subsection (c) of this section, the provisions
of 3 V.S.A. chapter 25 relating to contested cases shall not apply to the
procedure for the conduct of the hearing, the issuance of a proposed pricing
order, or the promulgation of a final order. The hearing on the proposed order
shall be held in accordance with the applicable provisions of 3 V.S.A. § 840(c)
and (d), other than the provisions therein relating to notice and the
requirements of 3 V.S.A. § 832a. The hearing procedure shall provide for the

establishment of a formal record of sworn evidence received, matters officially
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noticed, questions and offers of proof submitted by interested persons, and any

proposed findings presented.

Sec. 128. 6 V.S.A. § 2931 is amended to read:
§ 2931. REHEARING OF ORDERS AND DECISIONS

(a) Within 20 days after any final order or decision has been made by the
Commission, any party to the action or proceeding before the Commission, or
any person directly affected thereby, may apply for a rehearing in respect to
any matter determined in the action or proceeding, or covered or included in
the order, specifying in the motion for rehearing the ground therefor. The
Commission may grant sueh the rehearing if in its opinion good reason
therefore for rehearing is stated in sueh the motion.

(b) The motion shall set forth fully every ground upon which it is claimed
that the decision or order complained of is unlawful or unreasonable. No
appeal from any order or decision of the Commission shall be taken unless the
appellant shall have made application for rehearing as herein provided in this
section. When the application has been made, no ground not set forth therein

in the application shall be urged, relied on, or given any consideration by the

court, unless the court for good cause shown allows the appellant to specify

additional grounds.
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Sec. 129. 6 V.S.A. § 2972 is amended to read:

§ 2972. POWERS AND DUTIES

(b) Included among the powers of the Council in connection with the
enforcement of this chapter are the powers to require reports from any person
subject to this chapter; to adopt, rescind, modify, and amend all proper and
necessary rules;regulations; and orders to administer this chapter, which rules;
regulations; and orders shall be premulgated adopted by publication in the
manner prescribed therefor by the Council and shall have the force and effect
of law when not inconsistent with existing laws; to administer oaths, subpoena
witnesses, take depositions, and certify to official acts; to require any dealer to
keep such true and accurate records and to make such reports covering
purchases, sales, and receipts of dairy products and related matters as the
Council deems reasonably necessary for effective administration, which
records shall be open to inspection by the Secretary of Agriculture, Food and
Markets at any reasonable time and as often as may be necessary, but
information thus obtained shall not be published or be open to public
inspection in any manner revealing any individual dealer’s identity, except as
required in proceedings to enforce compliance; to keep accurate books,
records, and accounts of all of its dealings, and to make annually a full report

of its doings to the House and Senate Committees on Agriculture and the
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Governor, which shall show the amount of money received and the
expenditures thereof. The report shall be submitted on or before January 15.
The Vermont Agency of Agriculture, Food and Markets shall perform the
administrative work of the Council as directed by the Council. The Council
shall reimburse the Agency of Agriculture, Food and Markets for the cost of

services performed by the Agency.

(d) The Council in allocating the monies it spends for the promotional

purposes herein set forth in this chapter shall consider the sources from which

the milk comes, the areas into which the milk goes, and the nature of the
population that consumes the milk, so that funds may be allocated

proportionately if desired.

Sec. 130. 6 V.S.A. § 2987(a) is amended to read:

(a) No expense of the Council shall be paid out of any funds of the State
except from the Dairy Promotion Fund, which Fund shall be subject at all
times to the accounting controls of the State. The Dairy Promotion Fund may
be used only for the costs of the collection of taxes imposed hereunder; under
this chapter and for the administration of this chapter, and the State Treasurer
shall pay over to the Council upon order of the Council such funds as the

Council may require.
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Sec. 131. 6 V.S.A. § 3131 is amended to read:

§ 3131. DEFINITIONS

As used in this chapter:

(6) “Humane method” means either:

(A) A method whereby by which the animal is rendered insensible to
pain by mechanical, electrical, chemical, or other means that is rapid and
effective before being shackled, hoisted, thrown, cast, or cut.

(B) A method in accordance with ritual requirements of the Jewish
faith or any other religious faith whereby under which the animal suffers loss
of consciousness by anemia of the brain caused by the simultaneous and
instantaneous severance of the carotid arteries with a sharp instrument.

Sec. 132. 6 V.S.A. § 3133 is amended to read:
§ 3133. ADMINISTRATION; RULES ANDREGUEAHONS

The Secretary shall administer this chapter; and shall adopt and from time
to time revise rules and-regulations to affect its purpose. The rules and
regulations shall conform substantially with those promulgated by the
Secretary of Agriculture of the United States under the Federal Humane
Slaughter Act of 1958, Publieaw Pub. L. No. 85-765, 72 Statate Stat. 862, as

from time to time amended, but may be modified to meet local conditions.
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Sec. 133. 6 V.S.A. § 3302 is amended to read:

§ 3302. DEFINITIONS

As used in this chapter;-exeept-as-otherwise-speetfied;the folowing terms
shall-have-the-meanings-stated-below:
* %k 3k
(24) “Meat food product” and “meat product” mean any product capable
of use as human food that is made wholly or in part from any meat or other
portion of the carcass of any cattle, sheep, swine, or goats, excepting products
that are exempted from definition as a meat food product by the Secretary
under conditions that he-er-she the Secretary may prescribe to assare ensure
that the meat or other portions of carcass contained in products are
unadulterated and that products are not represented as meat food products.
This term as applied to food products of equines shall have a meaning
comparable to that provided in this subdivision with respect to cattle, sheep,
swine, and goats.
(25) “Misbranded” shall apply to any livestock product or poultry
product under one or more of the following circumstances:
* %k 3k
(L) if it fails to have, directly on its containers, as the Secretary may
by rules prescribe, the official inspection legend and establishment number of

the establishment where the product was prepared, and, unrestricted by any of
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the foregoing, such other information as the Secretary may require in rules to
assure ensure that it will not have false or misleading labeling and that the
public will be informed of the manner of handling required to maintain the

product in a wholesome condition.

(34) “Poultry product” means any poultry carcass or part of a carcass; or
any product whieh that is made wholly or in part from any poultry carcass or
part of a carcass, excepting products whieh that are exempted by the Secretary
from definition as a poultry product under conditions which-he-er-she that the
Secretary may prescribe to assuare ensure that the poultry ingredients in
products are not adulterated; and that these products are not represented as

poultry products.

Sec. 134. 6 V.S.A. § 3304(4) is amended to read:

(4) by rules require that when livestock products and poultry products
leave official establishments they shall bear directly on the products or on their
containers, or both, as he-er-she the Secretary may require, all information
required under subdivision 3302(25) of this title; and require approval of all
labeling and containers to be used for the products when sold or transported in
intrastate commerce to assure ensure that they comply with the requirements

of this chapter;
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Sec. 135. 6 V.S.A. § 3305 is amended to read:
§ 3305. ADDITIONAL POWERS OF THE SECRETARY

In order to accomplish the objectives stated in section 3303 of this title, the

Secretary may:

(2) Refuse to provide inspection service under this chapter with respect
to any establishment for reasons specified in section 401 of the Federal Meat
Inspection Act or section 18 of the Federal Poultry Products Inspection Act or

for any other violation of this chapter and the regulations-promulgated rules

adopted under it.

(5) By rules, prescribe conditions for storage and handling of livestock
products and poultry products by persons engaged in the business of buying,
selling, freezing, storing, or transporting these products in or for intrastate

commerce to asstare ensure that these products will not be adulterated or

misbranded when delivered to the consumer.
% %k %k
(8) Adopt rules as necessary for the efficient execution of the provisions
of this chapter, including rules of practice providing opportunity for hearing in
connection with issuance of orders under subdivision 3304(5) or subdivision

(1), (2), or (3) of this section and establishing a procedure for proceedings in
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these cases. This shall not preclude a requirement that a label or container be
withheld from use; or a refusal of inspection under subdivision 3304(5) or
subdivision (1) or (3) of this section pending issuance of a final order in any
proceeding. The federal meat inspection regulations and federal poultry
inspection regulations of the U.S. Department of Agriculture, Title 9, Code of
Federal Regulations, Chapter 3, 9 €ER C.E.R. §§ 300.1 et seq., together with

any amendments, supplements, or revisions therete to the regulations, are

adopted as part of this chapter.

(18) Sell or lease a mobile slaughtering unit; and may retain any
proceeds therefrem from the sale in a fund designated for the purpose of
purchasing additional mobile slaughtering units or providing matching grants
for capital investments to increase poultry slaughter or poultry processing
capacity.

Sec. 136. 6 V.S.A. § 3306(j) is amended to read:

(j) Commercial slaughter facilities issued a license by the Agency of
Agriculture, Food and Markets shall submit to the Secretary or designee within
five days ef after receipt of any documentation received from the U.S.
Department of Agriculture (USDA) related to violations of the Federal
Humane Slaughter Act and rules adopted thereunder under that Act. The

Secretary shall review the documentation submitted under this subdivision for
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potential action under this chapter or chapter 201 of this title. A failure to
submit documentation required under this subdivision shall be a violation of
this chapter subject to an administrative penalty under chapter 15 of this title.
Sec. 137. 6 V.S.A. § 3307 is amended to read:
§ 3307. PERIODIC REVIEW OF NONINSPECTED LICENSED
ESTABLISHMENTS

(a) The Secretary may cause establishments whieh that are required to be
licensed under section 3306 of this title, but exempt from inspection under
subdivision 3305(13) of this title, to be periodically reviewed by inspectors to
assure ensure that the provisions of this chapter and the rules promulgated
adopted pursuant to this chapter are complied with; and that the public health,
safety, and welfare is protected.

(b) Any periodic review shall include an examination of the licensed
establishment’s sanitation practices; sanitation of the areas where meat and
poultry products are prepared, stored, and displayed; the adequacy of any
refrigeration system used for meat food products and poultry products;
labeling; and meat food products, or poultry products for wholesomeness and
adulteration. In addition, the inspector conducting the periodic review may
conduct any other examination necessary to assare ensure compliance with this

chapter and the rules adopted pursuant to this chapter.

* %k 3k
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Sec. 138. 6 V.S.A. § 3310(c) is amended to read:

(c) No person engaged in the business of buying, selling, or transporting in
intrastate commerce, dead, dying, disabled, or diseased animals, or any parts
of the carcasses of any animals that died other than by slaughter, shall buy,
sell, transport, offer for sale or transportation, or receive for transportation in
commerce, any dead, dying, disabled, or diseased livestock or poultry or the
products of any of these animals that died other than by slaughter, unless the
transaction or transportation is made in accordance with rules whieh that the

Secretary may prescribe to assure ensure that the animals, or the unwholesome

parts or products, will be prevented from being used for human food purposes.
Sec. 139. 6 V.S.A. § 3311 is amended to read:
§ 3311. SPECIFIC OFFENSES; PENALTIES

(a) Any person that gives, pays, or offers, directly or indirectly, any money
or other thing of value to any officer or employee of this State authorized to
perform any duties prescribed by this chapter or rules premulgated adopted
under this chapter, with intent to influence the officer or employee in the
discharge of any duty, shall, upon conviction, be punished by a fine of not
more than $1,000.00 or by imprisonment for not more than five years, or both.
Any officer or employee of this State authorized to perform the duties
prescribed by this chapter or rules premulgated adopted under this chapter,

who accepts any money, gift, or other thing of value from any persons, given
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with intent to influence his or her official action, or who shall receive or accept
from any person engaged in intrastate commerce any gift, money, or other
thing of value given with any purpose or intent whatsoever, shall be subject to
the penalties provided in 13 V.S.A. § 1102.

(b) Any person that forcibly assaults, resists, or intimidates any inspector,
or other person, engaged in the performance of his or her official duties under
this chapter or rules proemulgated adopted under this chapter, shall be subject to
the penalties provided in 13 V.S.A. § 1023. Any person who impedes,
interferes, or hinders any inspector, or other person, engaged in the
performance of his or her official duties under this chapter or rules
promulgated adopted under this chapter, shall be subject to the penalties
provided in 13 V.S.A. § 3001. Whoever in the commission of these acts uses a
deadly or dangerous weapon, or who purposely or knowingly causes serious
bodily injury to an inspector or other person engaged in the performance of his
or her official duties under this chapter or rules promulgated adopted under
this chapter, shall be subject to the penalties provided in 13 V.S.A. chapter 53.
Any person engaged in official duties under this chapter or rules promulgated
adopted under this chapter shall be considered a law enforcement officer for

purposes of determining a penalty under 13 V.S.A. chapter 53.
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Sec. 140. 6 V.S.A. § 3315(a)(1) is amended to read:

(1) is or has been prepared, sold, transported, or otherwise distributed or
offered or received for distribution in violation of this chapter, or the rules
promulgated adopted under it; or
Sec. 141. 6 V.S.A. § 3317(a) is amended to read:

(a) Any person who violates any provision of this chapter, or the rules
promulgated adopted under this chapter, for which no other criminal penalty is
provided by this chapter shall upon conviction be subject to imprisonment for
not more than one year; or a fine of not more than $1,000.00, or both.
However, if the violation involves intent to defraud, or any distribution or
attempted distribution of a product that is adulterated except as defined in
subdivision 3302(1)(K) of this title, the person shall be subject to
imprisonment for not more than three years or a fine of not more than
$10,000.00, or both.

Sec. 142. 6 V.S.A. § 4013(b) is amended to read:

(b) The Secretary shall maintain a record of all marks or brands in use, the

name of the user, and the date of recording. The records shall be open to

public inspection and shall be prima facie evidence of the recorded facts

thereinrecorded.
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Sec. 143. 6 V.S.A. § 4029(b) is amended to read:

(b) A person who violates any provisions of this chapter or a rule adopted
under this chapter shall be fined not more than $100.00 for the first offense
and not more than $500.00 for each subsequent offense. The Secretary may
seek and obtain preliminary and permanent injunctive relief for any violation
of this chapter or the rules premulgated adopted under this chapter.

Sec. 144. 6 V.S.A. § 4603(22) is amended to read:

(22) Regulatiens Rules for forest product enterprises need to reflect a
balance between economic development and responsible land use practices.
There is a need to assess regulations rules involving the primary processing
and transportation elements of the forest product sector.

Sec. 145. 6 V.S.A. § 4607(b)(5) is amended to read:

(5) to serve as a resource for and make recommendations to the
Administration and the General Assembly on ways to improve Vermont’s
laws, regulations rules, and policies in order to attain the goals set forth in
section 4604 of this title;

Sec. 146. 6 V.S.A. § 4991(7) is amended to read:

(7) pursuing other action, such as consulting with a farmer, within the

authority of the Secretary to assure ensure discontinuance of the violation and

remediation of any harm caused by the violation.
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Sec. 147. 6 V.S.A. § 4995 is amended to read:
§ 4995. CIVIL ENFORCEMENT

(a) The Secretary may bring an action in the Civil Division of the Superior
Court to enforce the requirements of this chapter, or rules adopted under this
chapter, or any permit or certification issued under this chapter, to assure
ensure compliance, and to obtain penalties in the amounts described in
subsection (b) of this section. The action shall be brought by the Attorney
General in the name of the State.

(b) The court may grant temporary and permanent injunctive relief; and

may:

(3) Order the design, construction, installation, operation, or
maintenance of facilities designed to mitigate or prevent a violation of this
chapter or to protect human health or the environment or designed to assure

ensure compliance.

Sec. 148. 6 V.S.A. § 4996(b) is amended to read:
(b) If the Secretary issues an emergency order under this chapter, the
person subject to the order may request a hearing before the Civil Division of

Superior Court. Notice of the request for hearing under this subdivision shall

be filed with the Civil Division of Superior Court and the Secretary within five
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business days ef after receipt of the order. A hearing on the emergency order
shall be held at the earliest possible time and shall take precedence over all
other hearings. The hearing shall be held within five business days ef after
receipt of the notice of the request for hearing. A request for hearing on an
emergency order shall not stay the order. The Civil Division of the Superior
Court shall issue a decision within five business days from the conclusion of
the hearing, and se not later than 30 days from the date the notice of request
for hearing was received by the person subject to the order.

Sec. 149. 6 V.S.A. § 5002(b)(3) is amended to read:

(3) prepare an annual report of its activities, including a financial
statement, and make the report available to the Agency of Agriculture, Food
and Markets and other interested parties se not later than April 1 of each year.
Sec. 150. 7 V.S.A. § 2(25) is amended to read:

(25) “Malt beverages” means all fermented beverages of any name or
description manufactured for sale from malt, wholly or in part, or from any
malt substitute therefor, known as, among other things, beer, ale, or lager,
containing not less than one percent nor more than 16 percent alcohol by

volume at 60 degrees Fahrenheit.
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Sec. 151. 7 V.S.A. § 108 is redesignated to read:

§ 108. ENFORCEMENT BY BOARD; REGUEAHONS RULES; FORMS
AND REPORTS

Sec. 152. 7 V.S.A. § 707(b) is amended to read:

(b) In the event the certificate of approval holder or manufacturer wishes to
resist the proposed sale or transfer to the proposed transferee, the certificate of
approval holder or manufacturer shall petition the Superior Court for a hearing
ne not later than 60 days prior to the date of the proposed sale or transfer. The
petition shall clearly state the certificate of approval holder’s or
manufacturer’s reasons for resisting the proposed sale or transfer.

Sec. 153. 7 V.S.A. § 881 is amended to read:
§ 881. RULEMAKING; CANNABIS ESTABLISHMENTS

(a) The Board shall adopt rules to implement and administer this chapter in
accordance with subdivisions (1)—(7) of this subsection.

* %k 3k
(3) Rules concerning product manufacturers shall include:
(A) requirements that a single package of a cannabis product shall
not contain more than 50 milligrams of THC, except in the case of:

* ok 3k

(i) cannabis products sold to a dispensary pursuant to 18 V.S.A.

chapter 86 and regulations-issued rules adopted pursuant to that chapter;
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(B) requirements that cannabis products are labeled in a manner that
states the number of servings of tetrahydrocannabinol in the product, measured
in servings of a maximum of five milligrams per serving, except:

* %k 3k

(i) cannabis products sold to a dispensary pursuant to 18 V.S.A.

chapter 86 and regulations-issued rules adopted pursuant to that chapter;

* sk 3k

Sec. 154. 7 V.S.A. § 903(c) is amended to read:

(c) Ne-laterthan On or before September 1, 2021, the Board shall begin
working with the Department of Labor, Agency of Commerce and Community
Development, the Department of Corrections, and the Director of Racial
Equity to develop outreach, training, and employment programs focused on
providing economic opportunities to individuals who historically have been
disproportionately impacted by cannabis prohibition.

Sec. 155. 7 V.S.A. § 979(a)(2)(C) is amended to read:
(C) the cultivation, drying, or processing of cannabis is done by a
Lieense licensee on 1,000 square feet or less of agricultural land; and
Sec. 156. 8 V.S.A. § 4080(b)(4) is amended to read:
(4)Y&A) No cost sharing for preventive services.
(A) A group insurance policy shall not impose any co-payment,

coinsurance, or deductible requirements for:
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Sec. 157. 8 V.S.A. § 4143 is amended to read:
§ 4143. LAW GOVERNING FOREIGN FIDELITY, SURETY, AND
ANNUITY COMPANIES
The companies specified in section 4141 of this title shall-be are governed

by and subject to the laws of this State relating to foreign insurance companies
and their admission to do business in this State insefar-as-the-same-are
applieable-thereto, as applicable.
Sec. 158. 8 V.S.A. § 4145 is amended to read:
§ 4145. FIDELITY COMPANIES MAY ACT AS SOLE SURETY

Where by law two or more sureties are required upon an obligation sueh

company that a fidelity insurance company is authorized to insure, it the

fidelity insurance company may act as sole surety thereer upon the obligation

and may be accepted as such by the court; or other person authorized to
approve the sufficiency of saeh the bond or undertaking. Any previstens-ef
thelaws-ef-this State law requiring sureties on bonds to be residents of this
State shall not be construed to forbid the acceptance of a qualified foreign
company as joint and sole surety upon any such bond.
Sec. 159. 8 V.S.A. § 4153(b)(2)(J) is amended to read:

(J) any policy or contract providing any hospital, medical,

prescription drug, or other health care benefits pursuant to Medicare Part C er
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Part D-of subehapter XV HH-Chapter 7ot Fitle 42-of the United States Ceode,

42 U.S.C. §8 1395w-21 to 1395w-29. or Medicare Part D, 42 U.S.C.

§§ 1395w-101 to 1395w-154, or any regulations issued pursuant therete to

those sections.
Sec. 160. 8 V.S.A. § 4155(10) is amended to read:

(10) “Premiums” means amounts received on covered policies or
contracts less any returned premiums, considerations, and deposits returned
thereen, and less any dividends and experience credits thereen. “Premiums”
does not include any amounts received for any policies or contracts or for the
portions of any policies or contracts for which coverage is not provided under
subsection 4153(b) of this title except that assessable premium shall not be
reduced on account of subdivisions 4153(b)(2)(C) of this title, relating to
interest limitations, and 4158(8) of this title, relating to limitations with respect
to any one individual, any one participant, and any one contract holder;
provided that “premiums” shall not include any premiums in excess of
$5,000,000.00 on any unallocated annuity contract not issued under a

governmental retirement plan established under Seetion-401;subseetion-403(b)
or-Section-457-of the United-StatesInternal Revenue-Code 26 U.S.C. § 401,

403(b), or 457.
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Sec. 161. 8 V.S.A. § 4158 is amended to read:
§ 4158. POWERS AND DUTIES OF THE ASSOCIATION

In addition to the powers and duties enumerated in other sections of this
subchapter:

(1) If a member insurer is an impaired insurer, the Association, in its
discretion and subject to any conditions imposed by the Association that do not
impair the contractual obligations of the impaired insurer and that are
approved by the Commissioner, may:

* %k 3k
(B) provide such monies, pledges, loans, notes, guarantees, or other
means as are proper to effectuate subdivision (A) of this subdivision (1) and
assure ensure payment of the contractual obligations of the impaired insurer
pending action under subdivision (A) of this subdivision (1).

(2) If a member insurer is an insolvent insurer, the Association, in its
discretion, shall either:

(A)(1)(I) Guarantee, assume, or reinsure, or cause to be guaranteed,
assumed, or reinsured, the policies or contracts of the insolvent insurer; or

(IT) Assure ensure payment of the contractual obligations of the

insolvent insurer; and
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(B) Provide benefits and coverages in accordance with the following
provisions:
(1) With respect to life and health insurance policies and annuities,

assure ensure payment of benefits for premiums identical to the premiums and

benefits, except for terms of conversion and renewability, that would have
been payable under the policies or contracts of the insolvent insurer, for claims

incurred:

(viii) When proceeding under subdivision (B) with respect to a
policy or contract carrying guaranteed minimum interest rates, the Association
shall assure ensure the payment or crediting of a rate of interest consistent with
subdivision 4153(b)(2)(C) of this title.

(3)(A) In carrying out its duties under subdivisions (1)(B) and (2) of
this section, the Association may request that there be imposed policy liens,
contract liens, moratoriums on payments, or other similar means, and such
liens, moratoriums, or similar means may be imposed if the Commissioner:

(1) Finds that the amounts whieh that can be assessed under this
subchapter are less than the amounts needed to assure ensure full and prompt
performance of the impaired or insolvent insurer’s contractual obligations, or

that the economic or financial conditions as they affect member insurers are



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.731
2022 Page 96 of 421
sufficiently adverse to render the imposition of policy or contract liens,
moratoriums, or similar means to be in the public interest; and
* %k 3k
(5) The Association may render assistance and advice to the

Commissioner, upon his-er-her the Commissioner’s request, concerning

rehabilitation, payment of claims, continuations of coverage, or the
performance of other contractual obligations of any impaired or insolvent

insurer.

(7)(A) Any person receiving benefits under this subchapter shall be
deemed to have assigned his-er-her the person’s rights under the covered
policy to the Association to the extent of the benefits received because of this
subchapter whether the benefits are payments of contractual obligations or
continuation of coverage. The Association may require an assignment to it of
such rights by any payee, policy or contract owner, beneficiary, insured, or
annuitant as a condition precedent to the receipt of any rights or benefits
conferred by this subchapter upon such person. The Association shall be
subrogated to these rights against the assets of any impaired or insolvent

Insurer.
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(10)(A)(1) At any time within 180 days ef after the date of the order of
liquidation, the Association may elect to succeed to the rights and obligations
of the ceding member insurer that relate to policies or annuities covered, in
whole or in part, by the Association, in each case under any one or more
reinsurance contracts entered into by the insolvent insurer and its reinsurers
and selected by the Association. Any such assumption shall be effective as of
the date of the order of liquidation. The election shall be effected by the
Association or the National Organization of Life and Health Insurance
Guaranty Associations (NOLHGA) on its behalf sending written notice, return
receipt requested, to the affected reinsurers.

* %k 3k
(D) When policies or annuities, or covered obligations with respect

therete to those policies or annuities, are transferred to an assuming insurer,

reinsurance on the policies or annuities may also be transferred by the
Association, in the case of contracts assumed under subdivision (A) of this
subdivision (10), subject to the following:
* %k 3k
Sec. 162. 8 V.S.A. § 4160(a)(1) is amended to read:
(a)(1) The Association shall submit to the Commissioner a plan of
operation and any amendments therete to the plan necessary or suitable to

assure ensure the fair, reasonable, and equitable administration of the
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Association. The plan of operation and any amendments therete to the plan
shall become effective upon approval in writing by the Commissioner.

Sec. 163. 8 V.S.A. § 4167(c) is amended to read:

(c) Any sums acquired by refund, pursuant to subsection 4159(f) of this
title, from the Association whieh that have theretefore been written off by
contributing insurers and offset against premium taxes as provided in
subsection (b) of this section, and is are not then needed for purposes of this
subchapter, shall be paid by the insurer to the Commissioner and-by-him-or-her

depeosited, who shall deposit them with the State Treasurer for credit to the

General Fund.
Sec. 164. 8 V.S.A. § 4201 is amended to read:
§ 4201. FILING AND APPROVAL OF POLICIES; REVIEW

A policy of insurance covering against loss or damage resulting from
accident to, or injury suffered by an employee or other person, and for which
the insured is liable, shall not be issued or delivered to a person, firm, or
corporation resident of, or doing business in this State, until a copy of the form
thereof of the policy has been filed with the Commissioner; and it shall not be
issued or delivered unless approved by him-erher the Commissioner. If he-or
she-adjudges the Commissioner determines that saeh the form does not comply
with the requirements of law, he-er-she the Commissioner shall ferthwith

immediately give written notice to the insurer who filed sueh the form,
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specifying the reasons for his-or-her-aetion the Commissioner’s determination,

and it shall then be unlawful thereafter for sueh the insurer to issue a policy in

such form. The action-of the Commissioner iy this regard shall be
Commissioner’s determination is subject to review by-writ-of-certiorart

pursuant to Rule 75 of the Vermont Rules of Civil Procedure.

Sec. 165. 8 V.S.A. § 4202 is amended to read:
§ 4202. FORM AND CONTENTS OF POLICY

Sueh A policy shall not be se issued or delivered under this chapter unless:

(1) every printed portion thereef of the policy and any endorsement or
attached papers shall-be are plainly printed;

(2) a brief description thereef of the policy is plainly printed on the first
page; and

(3) the exceptions of the policy are printed with the same prominence as
the benefits to which they apply.
Sec. 166. 8 V.S.A. § 4203 is amended to read:
§ 4203. REQUIRED CONDITIONS

Each policy se issued and delivered under this chapter shall contain in

substance the following conditions:
(1) The company shall pay and satisfy any judgment that may be
recovered against the insured upon any claim covered by this policy to the

extent and within the limits of liability assumed thereby; and shall protect the
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insured against the levy of any execution issued upon any such judicial
judgment or claim against the insured. No limitation of liability in this the
policy shall be valid if, after a judgment has been rendered against the insured
in respect to his or her legal liability for damages in a particular instance, the
company continues the litigation by an appeal or otherwise, unless the insured

shall-stipulate stipulates with the company, agreeing to continue such

litigation.

(4) Payment of any judicial judgment or claim by the insured for any of

the company’s liability hereunder under the policy shall not bar the insured

from any action or right of action against the company. In case of payment of
loss or expense under this the policy, the company shall be subrogated to all
rights of the insured against any party, as respects such loss or expense, to the
amount of such payment, and the insured shall execute all papers required and

shall cooperate with the company to secure to the company such rights.

* sk 3k

Sec. 167. 8 V.S.A. § 4204 is amended to read:
§ 4204. ILLEGAL PROVISIONS

Sueh A policy shall not be se issued or delivered under this chapter if it

contains a provision contradictory, in whole or in part, to any of the provisions

of sections 4201-4203 and 42054209 of this title; nor shall any endorsements
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or attached papers vary, alter, extend, be used as a substitute for, or in any way
conflict with such provisions. Suehk A policy shall not be se issued or

delivered under this chapter if it contains any provision purporting to make

any portion of the charter, articles of association, Constitution, or bylaws of
the insurer a part of the policy unless such portion of the charter, articles,
Constitution, or bylaws shall-be is set forth in full in the policy.
Sec. 168. 8 V.S.A. § 4205 is amended to read:
§ 4205. EFFECT OF FALSE STATEMENT IN APPLICATION

The falsity of a statement in the application for a policy covered by sueh

provistons the provisions of this chapter shall not bar the right to recovery

thereunder under the policy unless such false statement was made with actual

intent to deceive or unless it materially affected either the acceptance of the
risk or the hazard assumed by insurer.
Sec. 169. 8 V.S.A. § 4206 is amended to read:
§ 4206. ACTS NOT CONSTITUTING WAIVERS
The acknowledgment by an insurer of the receipt of notice given under a

policy covered by sueh-previstons the provisions of this chapter, or the

furnishing of forms for filing proofs of loss, or the acceptance of such proofs,

or the investigation of a claim thereunder under the policy shall not operate as

a waiver of any of the rights of the insurer in defense of a claim arising under

sueh the policy.
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Sec. 170. 8 V.S.A. § 4208 is amended to read:
§ 4208. CONSTRUCTION OF ILLEGAL POLICIES

A policy issued in violation of sueh the provisions of this chapter shall be
held valid; but shall be construed as provided in saeh the provisions of this
chapter. When a provision in steh a policy is in conflict with saeh the
provisions of this chapter, the rights, duties, and obligations of the insurer, the
policyholder, and the beneficiary shall be governed by sueh the provisions of
this chapter.
Sec. 171. 8 V.S.A. § 4209 is amended to read:
§ 4209. PENALTIES

A company, corporation, association, society, or other insurer or any officer
or agent thereof that issues or delivers to a person;-firm;-er-eerperation in this
State a policy in wiful willful violation of the provisions of this chapter shall
pay an administrative penalty of not more than $2,000.00 for each offense.
The Commissioner may revoke the license of a company, corporation,
association, society, or other insurer of another state or country, or of the agent
thereof, that willfully violates such provisions.
Sec. 172. 8 V.S.A. § 4222(1) is amended to read:

(1) “Policy” means an automobile liability policy providing bodily

injury liability, property damage liability, medical payments, and uninsured

motorist coverage, or any combination thereof, delivered or issued for delivery
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in this State, insuring a single individual or husband and wife resident of the
same household, as named insured, and under which the insured vehicles

therein designated under the policy are of the following types only:

* sk 3k

Sec. 173. 8 V.S.A. § 4223(a) is amended to read:
(a) A notice of cancellation of a policy shall be effective only if it is based
on one or more of the following reasons:
* %k 3k
(2) fraud or material misrepresentation affecting the policy or in the

presentation of a claim thereunder under the policy, or violation of any of the

terms or conditions of the policy; or

(3) the driver’s license of the named insured or of any operator either

resident in the same household or who customarily operates an automobile
insured under the policy has had-his-er-her-driver’slieense been suspended or
revoked pursuant to law during the policy period, or, if the policy is a renewal,
during its policy period or the 180 days immediately preceding its effective
date.
Sec. 174. 8 V.S.A. § 4243(d) is amended to read:

(d) After approval, the original Plan, or changes in the original Plan, may
be disapproved for failure to conform to any of the standards of section 4242

of this title. If he-er-she the Commissioner disapproves the Plan, the
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Commissioner shall give 10 days days’ written notice to each insurer, and
advisory or service organization affected, of a hearing at which evidence in
support of the proposed change shall be submitted. If the Commissioner
determines after hearing; that the evidence does not justify the proposed plan

Plan or change, he-er-she the Commissioner shall order the Plan or change

ineffective after a certain date, which shall be not less than 60; nor more than
120 days after the date of the order. The order shall not affect policies issued
prior to the date on which the Plan or change becomes ineffective.
Sec. 175. 8 V.S.A. § 4250 is amended to read:
§ 4250. EXAMINATIONS

For the purpose of determining the provider’s financial stability and
protecting consumer interests, the Commissioner may conduct an examination
of a provider concerning service contracts sold in this State to enable the
Commissioner to determine compliance or noncompliance with this aet
subchapter. The expenses of examinations shall be paid to the State by the
company or companies examined, and the Commissioner of Finance and
Management shall issue his-er-her warrants for the proper charges incurred in

all examinations.
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Sec. 176. 8 V.S.A. § 4252 is amended to read:

§ 4252. OBLIGATIONS OF PROVIDERS AND INSURERS

(a) A provider is considered to be the agent of an insurer whieh that issued
a service contract reimbursement insurance policy and therefore is required to
act as a fiduciary in regard to premiums, return of premiums, or other sums of
money received. However, nothing in this aet subchapter shall be construed to
make such provider subject to the insurance agent licensure requirements set
forth in this title.

(b) Providers shall keep accurate accounts, books, and records concerning
transactions regulated under this subchapter for at least three years after the
specified period of coverage has expired. Records required by this aet
subchapter may be maintained solely in an electronic, optical, or other storage
medium asleng-as, provided they are capable of being accurately reproduced

upon request. These accounts, books, and records shall include:

* sk 3k

Sec. 177. 8 V.S.A. § 4253(d) is amended to read:
(d) Nothing in this subchapter shall be construed to impair or in any way
affect any rule of law applicable to or governing service contracts not

otherwise subject herete to this subchapter.
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Sec. 178. 8 V.S.A. § 4361 is amended to read:

§ 4361. MUTUAL ASSOCIATIONS AUTHORIZED

Employers who have accepted the provisions of the workers™ compensation

subject to the requirements of 21 V.S.A. chapter 9 may, with the approval of

the Commissioner, may associate themselves in accordance with the law for
the formation of corporations without capital stock for the purpose of
establishing and maintaining mutual associations to insure their liabilities

under saeh-provistons 21 V.S.A. chapter 9.

Sec. 179. 8 V.S.A. § 4362 is amended to read:

§ 4362. COMMISSIONER’S APPROVAL REQUIRED
The Commissioner may require the incorporators of sueh an association

formed pursuant to section 4361 of this subchapter to include in their its

proposed certificate of incorporation saeh any lawful provisions for the
regulation of the affairs of the association and the definition of its powers and
the powers of its officers, directors, and incorporators as shal-satisfy the

Commissioner may deem necessary to ensure that it is well designed and

wisely adapted to its proposed purposes. When sueh-a-certificate-informand

substanee-aceeptable-te the Commissioner has been approved by the certificate

and it has been filed with the Secretary of State, the incorporators shall
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forthwith-eause-copies-thereof to-befiled-in promptly submit copies of it to the

Office of the Commissioner and of the Commissioner of Labor.
Sec. 180. 8 V.S.A. § 4364 is amended to read:
§ 4364. CONTROL OF ASSOCIATION

Except as-herein-otherwise-provided-sueh as otherwise provided pursuant to

this subchapter, an association shall be subject to the same regulations rules

and control as is-er-may-be-impesed-bytaw-upen other corporations or

associations taking similar risks in this State, and the Commissioner shall have
steh jurisdiction and power over saeh the association as may-be-now-or
hereafter-given provided by the insurance laws of this State.

Sec. 181. 8 V.S.A. § 4367 is amended to read:

§ 4367. POWER TO PRESCRIBE AND ENFORCE SAFETY RULES

Sueh An association formed pursuant to the provisions of this subchapter

shall have power to prescribe and enforce reasonable rules for safety

regulations on the premises of its members, subject, however, to the approval

of the Commissioner of Labor;-andfer-thatpurpese;its. The association’s

inspectors shall have free access to all saeh members’ premises during regular

working hours to ensure the safety of those premises.
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Sec. 182. 8 V.S.A. § 4368 is amended to read:

§ 4368. PREMIUM RATES

Sueh An association formed pursuant to this subchapter shall have power to
determine the premium rates for each occupation or risk insured by it and to
prescribe rates of cash premiums sufficient to cover losses incurred and current

cost. The premium rate on each policy shall prevail for a full year but

annually may be changed by the directors. Fhe As used in this section,
“current cost” herein-speeified-shall-be-sueh means an amount as-is sufficient
to cover the losses and expenses incurred and a premium reserve equal to 50
percent of all premiums and assessments levied or paid.

Sec. 183. 8 V.S.A. § 4369 is amended to read:

§ 4369. RESERVE REQUIREMENTS

Members of seeh an association formed pursuant to the provisions of this

subchapter shall be required to pay yearly in advance cash premiums and in
addition thereto an amount in negotiable notes or cash sufficient to maintain a
reserve equal to that required of other companies doing the same class of
business. Notes shall be payable in whole or in part on the vote of the
directors of the association as such payments may be required to meet
estimated losses or expenses in excess of the current cost and to meet claims
covering losses not payable within the same fiscal year within which the claim

originated. The directors may fix rates of interest on either notes or balances.
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Sec. 184. 8 V.S.A. § 4373 is amended to read:
§ 4373. BYLAWS AND REGULATIONS

H The association may also make and amend bylaws or regulations

consistent with its certificate of incorporation, for the prompt, economical, and
safe conduct of its affairs. All bylaws and regulations of sueh an association,
except safety rules made under the provisions of section 4367 of this title
subchapter, shall be filed with the Commissioner and shall be subject to his-er
ker the Commissioner’s approval.
Sec. 185. 8 V.S.A. § 4461(b) is amended to read:

(b) As used in this chapters-the-werd:

“Society” means a fraternal benefit society.

(2) “Commissioner” means the Commissioner of Financial Regulation.

Sec. 186. 8 V.S.A. § 4464 is amended to read:
§ 4464. ORGANIZATION
The organization of a society shall be governed as follows:
* %k 3k
(2) The articles of incorporation, duly certified copies of the
constitution, laws, and rules, copies of all proposed forms of certificates,
applications therefor, and circulars to be issued by the society and a bond

conditioned upon the return to applicants of the advanced payments if the
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organization is not completed within one year shall be filed with the

Commissioner efFinanetal Regulation, who may require such further

information as he-ershe the Commissioner deems necessary. The bond with
sureties approved by the Commissioner ef Finanetal Regulation shall be in
such amount, not less than $5,000.00 nor more than $25,000.00 as required by
the Commissioner ef Finanetal Regulation. All documents filed shall be in the
English language. If the purposes of the society conform to the requirements
of this chapter and all provisions of the law have been complied with, the
Commissioner ef Finanetal Regulation shall so certify, retain, and file the
articles of incorporation and furnish the incorporators a preliminary certificate
authorizing the society to solicit members as hereafter provided in this section.
(3) Ne A preliminary certificate granted under the provisions of this

section shall be valid after-ene-yearfrem-its-date for one year or aftersueh for

a further period, not exceeding one year, as may be authorized by the
Commissioner ef Finanetal Regulation upon cause shown, unless the 500
applicants hereinafter required by-this-seetion have been secured and the
organization has been completed as herein provided in this section. The
articles of incorporation and all other proceedings thereunder shall become
null and void # one year from the date of the preliminary certificate, or at the

expiration of the extended period, unless the society has completed its
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organization and received a certificate of authority to do business as
hereinafter provided in this section.

(4) Upon receipt of a preliminary certificate from the Commissioner of
Finanetal Regulation, the society may solicit members for the purpose of
completing its organization, shall collect from each applicant the amount of
not less than one regular monthly premium in accordance with its table of rates
as provided by its constitution and laws, and shall issue to each such applicant
a receipt for the amount so collected. No society may incur any liability other
than for the return of the advance premium, nor issue any certificate, nor pay,
allow, or offer or promise to pay or allow, any death or disability benefit to any

person until:

(E) there has been submitted to the Commissioner ef Finanetal
Regulation under oath of the president or secretary, or corresponding officer of
the society, a list of the applicants, giving their names, addresses, date each
was admitted, name and number of the subordinate branch of which each
applicant is a member, amount of benefits to be granted and premiums
therefor; and

(F) it has been shown to the Commissioner ef Finanetal Regulation,
by sworn statement of the treasurer, or corresponding officer of the society,

that at least 500 applicants have each paid in cash at least one regular monthly
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premium as herein provided in this section, which premiums in the aggregate
shall amount to at least $2,500.00, all of which have been credited to the fund
or funds from which benefits are to be paid and no part of which may be used
for expenses. The advance premiums shall be held in trust during the period of
organization, and if the society has not qualified for a certificate of authority
within one year, as herein provided in this section, the premiums shall be

returned to the applicants.

Sec. 187. 8 V.S.A. § 4468(d) is amended to read:

(d) Upon the consolidation or merger becoming effective as herein
provided in this section, all the rights, franchises, and interests of the
consolidated or merged societies in and to every species of property real,
personal, or mixed, and things in action thereunto belonging shall be vested in
the society resulting from or remaining after the consolidation or merger
without any other instrument, except that conveyances of real property may be
evidenced by proper deeds, and the title to any real estate or interest therein,
vested under the laws of this State in any of the societies consolidated or
merged, shall not revert or be in any way impaired by reason of the
consolidation or merger but shall vest absolutely in the society resulting from

or remaining after the consolidation or merger.
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Sec. 188. 8 V.S.A. § 4470(b) is amended to read:

(b) A person admitted before becoming 18 years of age shall-be is bound
by the terms of the application and certificate and by all the laws and rules of
the society and shall-be is entitled to all the rights and privileges of
membership therein to the same extent as though the age of majority had been
reached at the time of application. A society may also admit general or social
members who shall have no voice or vote in the management of its insurance
affairs.

Sec. 189. 8 V.S.A. § 4471 is amended to read:
§ 4471. ARTICLES OF INCORPORATION, CONSTITUTION, AND
LAWS; AMENDMENTS

(a) A domestic society may amend its articles of incorporation,
constitution, or laws in accordance with the provisions thereof by action of its
supreme legislative or governing body at any regular or special meeting
thereof of the society or, if its articles of incorporation, constitution, or laws so
provide, by referendum. The referendum may be held in accordance with the
provisions of its articles of incorporation, constitution, or laws by the vote of
the voting members of the society, by the vote of delegates or representatives
of voting members, or by the vote of local lodges or branches. No amendment
submitted for adoption by referendum may be adopted unless, within six

months from the date of its submission thereef, a majority of all of the voting
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members of the society shall have signified their consent to the amendment by
one of the methods herein specified in this section.

(b) No amendment to the articles of incorporation, constitution, or laws of
any domestic society may take effect unless approved by the Commissioner ef
Finanetal Regulation who shall approve the amendment if he-er-she the
Commissioner finds that it has been duly adopted and is not inconsistent with
any requirement of the laws of this State or with the character, objects, and
purposes of the society. Unless the Commissioner ef Finaneial Regulation
disapproves an amendment within 60 days after the its filing efit, the
amendment shall be considered approved. The approval or disapproval of the

Commissioner efFinanetal Regulation shall be in writing and mailed to the

secretary or corresponding officer of the society at its principal office. If he-er

she the Commissioner disapproves the amendment, the reasens-thereforshall

be-stated Commissioner shall state the reasons for the disapproval in the

written notice.

Sec. 190. 8 V.S.A. § 4475 is amended to read:
§ 4475. BENEFITS ON LIVES OF CHILDREN

(a) A society may provide for benefits on the lives of children under the
minimum age for adult membership but not greater than 18 years of age at the

time of application therefer for such benefits, upon the application of seme an
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adult person who has an insurable interest, as its laws or rules may provide,
which benefits shall be in accordance with the provisions of subsection
4474(a) of this title. A society may, at its option, organize and operate
branches for such children. Membership and initiation in local lodges shall not
be required of such children, nor shall they have a voice in the management of
the society.

(b) A society shall have power to provide for the designation and changing
of designation of beneficiaries in the certificates providing for the benefits and
to provide in all other respects for the regulation, government, and control of
the certificates and all rights, obligations, and liabilities inetdent-thereto-and

connected-therewith of and connected with the certificates.

Sec. 191. 8 V.S.A. § 4476(b)(2) is amended to read:

(2) the sum of any indebtedness to the society on the certificate,
including interest due and accrued, and a surrender charge equal to two and
one-half percent of the face amount of the certificate, which, in the case of
insurance on the lives of children, shall be the ultimate face amount of the

certificate, if death benefits provided therein under the certificate are graded.

Sec. 192. 8 V.S.A. § 4477 is amended to read:

§ 4477. BENEFICIARIES
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(b) A society may provide for the payment of funeral benefits to the extent

of such portion of any payment under a certificate as might reasonably appear

to be due to any person equitably entitled therete to such benefits by reason of
having incurred expense occasioned by the burial of the member, provided the
portion se paid shall not exceed the sum of $500.00.

(c) If, at the death of any member, there is no lawful beneficiary to whom
the insurance benefits shall-be are payable, the amount of the benefits, except
to the extent that funeral benefits may be paid as hereinbefore provided in this
section, shall be payable to the personal representative of the deceased
member.

Sec. 193. 8 V.S.A. § 4479(a) is amended to read:

(a) Every society authorized to do business in this State shall issue to each

benefit member a certificate specifying the amount of benefits provided

thereby under the certificate. The certificate, together with any attached riders

or endorsements attached-thereto, the charter or articles of incorporation, the
constitution and laws of the society, the application for membership, and
declaration of insurability, if any, signed by the applicant, and all amendments
to each thereof, shall constitute the agreement, as of the date of issuance,
between the society and the member, and the certificate shall so state. A copy
of the application for membership and of the declaration of insurability, if any,

shall be endorsed upon or attached to the certificate.
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Sec. 194. 8 V.S.A. § 4480 is amended to read:
§ 4480. PROVISIONS, STANDARD AND PROHIBITED
% %k ok
(b) The certificate shall contain in substance the following standard
provisions, or in lieu thereof, provisions whieh that are more favorable to the

member:

(9) a provision that the certificate shall be incontestable after it has been
in force during the lifetime of the member for a period of two years from its
date of issue except for nonpayment of premiums, violation of the provisions
of the certificate relating to military, aviation, or naval service, and violation of
the provisions relating to suspension or expulsion as substantially set forth in
the certificate. At the option of the society, supplemental provisions relating to
benefits in the event of temporary or permanent disability or hospitalization
and provisions whieh that grant additional insurance specifically against death
by accident or accidental means; may also be accepted. The certificate shall be
incontestable on the ground of suicide after it has been in force during the
lifetime of the member for a period of two years from date of issue. The
certificate may provide as to statements made to procure reinstatement, that the

society shal-have has the right to contest a reinstated certificate within a
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period of two years from date of reinstatement with the same exceptions as

herein provided in this section;

(11) a provision or provisions whieh that recite fully, or whieh that set
forth the substance of, all sections of the charter, constitution, laws, rules, or
regulations of the society, in force at the time of issuance of the certificate, the
violation of which will result in the termination of, or in the reduction of, the

benefit or benefits payable under the certificate;

* ok 3k

Sec. 195. 8 V.S.A. § 4481(b) is amended to read:

(b) The Commissioner ef Finanetal Regulation may from-time-to-time

make;-alter;-and-supersede-reasonableregulations adopt rules prescribing the

required, optional, and prohibited provisions in the contracts, and the
regulations rules shall conform, as far as practicable, to the provisions of

chapter 107 of this title. Where the Commissioner efFinanetal Regulation

deems inapplicable, either in part or in their entity, the provisions of the

foregoingseetions this chapter, he-er-she the Commissioner may prescribe the

portions or summary thereef of the portions of the contract to be printed on the

certificate issued to the member.
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Sec. 196. 8 V.S.A. § 4486 is amended to read:

§ 4486. INJUNCTION; LIQUIDATION; RECEIVERSHIP OF DOMESTIC

SOCIETY

(b) If on that date the society does not present good and sufficient reasons
why it should not be so enjoined or why such action should not be
commenced, the Commissioner ef Finanetal Regulation may present the
relevant facts relating-therete to the Attorney General who shall, if he-er-she

the Attorney General believes the circumstances warrant, commence an action

to enjoin the society from transacting business or n-gque-warrante an action

under Rule 75 of the Vermont Rules of Civil Procedure.

(c)(1) The Court shall thereupon notify the officers of the society of a
hearing. If after a full hearing it appears that the society should be so enjoined
or liquidated or a receiver appointed, the Court shall enter the necessary order.

* %k 3k
(3) If the Court orders the society liquidated, it the society shall be
enjoined from carrying on any further business, whereupon the receiver of the
society shall proceed at once to take possession of the books, papers, money,
and other assets of the society and, under the direction of the Court,
immediately proceed ferthwith to close the affairs of the society and to

distribute its funds to those entitled thereto to its funds.
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Sec. 197. 8 V.S.A. § 4487(b) is amended to read:

(b) Nothing contained in this section shall be taken or construed as
preventing any such society from continuing in good faith all contracts made
in this State during the time the society was legally authorized to transact
business herein in this State.

Sec. 198. 8 V.S.A. § 4488 is amended to read:
§ 4488. LICENSING OF AGENTS
Agents of societies shall be licensed in accordance with the provisions of

this section.

(4) Prerequisites, issuance, and renewal of insurance agents’ licenses.

* %k 3k

(B) Before any insurance agent’s license shall be issued, there shall

be on file inthe-office-of the- Commissioner at the Department of Financial

Regulation the following documents:
(1) A written application by the prospective licensee in such form

or forms and with such supplements therete, and containing such information,

as the Commissioner ef Finaneial Regulation may prescribe.

* %k 3k
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(G) A renewal license of an insurance agent may be issued upon the
application of the society named in the existing license. The application shall
be in the form or forms prescribed by the Commissioner ef Einanetal
Regulation and shall contain such information as he-ershe the Commissioner
may require. The application shall contain a certificate executed by the
president, or by a vice president, a secretary, an assistant secretary, or
corresponding officer by whatever name known, or by an employee expressly
designated and authorized to execute the certificate of a domestic or foreign
society or by the HUnited-States U.S. manager of an alien society, stating that

the addresses therein in the application given of the agents of the society for

whom renewal licenses are requested therein in the application have been

verified in each instance immediately preceding the preparation of the
application. Notwithstanding the filing of the application, the Commissioner
of Finanetal Regulation may, after reasonable notice to the society, require that
any or all agents of the society to be named as licensees in renewal licenses
shall execute and file separate applications for the renewal of the licenses, as
heremnbefore specified in this section, and he-er-she the Commissioner may
also require that each such application shall be accompanied by the certificate
specified in subdivision (B)(ii) of this subdivision (4).

(5) Notice of termination of appointment of insurance agent. Netice-of

termination-of-appeintment-ofinsuranee-agent: Every society doing business
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in this State shall, upon the termination of the appointment of any insurance
agent licensed to represent it in this State, ferthwith immediately file with the
Commissioner ef Finaneial Regulation, a statement, in such form as he-ershe
the Commissioner may prescribe, of the facts relative to the termination and
the cause thereof. Every statement made pursuant to this section is privileged
and shall be kept confidential to the same extent as provided under subsection
4813m(f) of this title.
(6) Revocation or suspension of insurance agent’s license.
* %k 3k
(B) The revocation or suspension of any insurance agent’s license

shall immediately terminate ferthwith the license of the agent. Ne An
individual whose license has been revoked shall-be is not entitled to obtain any
insurance agent’s license under the provisions of this section for a period of
one year after the revocation or, if the revocation be is judicially reviewed, for
one year after the final determination thereef affirming the action of the
Commissioner ef Finanetal Regulation in revoking the license.
Sec. 199. 8 V.S.A. § 4489(b) is amended to read:

(b) Service may be made upon the Secretary of State; or, if absent, upon
the person in charge of his-er-her the Secretary’s office. It shall be made in
duplicate and shall constitute sufficient service upon the society. When legal

process against a society is served upon the Secretary of State, he-er-she the
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Secretary shall ferthwith immediately forward one of the duplicate copies by
registered mail prepaid, directed to the secretary or corresponding officer.
Sec. 200. 8 V.S.A. § 4492 is amended to read:
§ 4492. FUNDS

(a) All assets shall be held, invested, and disbursed for the use and benefit
of the society and ne a member or beneficiary shall not have or acquire
individual rights therein in such assets or become entitled to any
apportionment or the surrender of any part thereef of such assets, except as

provided in the contract.

(c) Every society, the admitted assets of which are less than the sum of its
accrued liabilities and reserves under all of its certificates when valued
according to standards required for certificates issued after one year from
November 22, 1959, shall, in every provision of the laws of the society for
payments by members of the society, in whatever form made, distinctly state
the purpose of them and the proportion thereef-whieh of them that may be
used for expenses, and no part of the money collected for mortuary or
disability purposes or the net accretions therete of such money shall be used

for expenses.
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Sec. 201. 8 V.S.A. § 4494 is amended to read:
§ 4494. REPORTS AND VALUATIONS
Reports shall be filed and synopses of annual statements shall be published

in accordance with the provisions of this section.

* %k 3k

(3) As a part of the annual statement herein required in this section,

each society shall, on or before March 1, file with the Commissioner ef

Finanetal Regulation a valuation of its certificates in force on December 31

last preceding; provided, however, the Commissioner efFinanetal Regulation

may, in his-er-her the Commissioner’s discretion for cause shown, extend the
time for filing the valuation for not more than two calendar months. Such
report of valuation shall show, as reserve liabilities, the difference between the
present mid-year value of the promised benefits provided in the certificates of
the society in force and the present mid-year value of the future net premiums
as the same are in practice actually collected, not including therein any value
for the right to make extra assessments and not including any amount by which
the present mid-year value of future net premiums exceeds the present mid-
year value of promised benefits on individual certificates. At the option of any
society, in lieu of the above, the valuation may show the net tabular value.

The net tabular value as to certificates issued before one year after November

22, 1959 shall be determined in accordance with the provisions of law
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applicable before November 22, 1959, and as to certificates issued on or after
one year from November 22, 1959 shall be not less than the reserves
determined according to the Commissioners’ Reserve Valuation method as
heretnafter defined in this section. If the premium charged is less than the
tabular net premium according to the basis of valuation used, an additional
reserve equal to the present value of the deficiency in the premiums shall be
set up and maintained as a liability. The reserve liabilities shall be properly
adjusted in the event that the mid-year or tabular values are not appropriate.
(4)(A) Reserves according to the Commissioners’ Reserve Valuation
method, for the life insurance and endowment benefits of certificates providing
for a uniform amount of insurance and requiring the payment of uniform
premiums shall be the excess, if any, of the present value, at the date of
valuation, of the future guaranteed benefits provided for by the certificates,
over the then present value of any future modified net premiums therefor for
the certificates. The modified net premiums for any such certificate shall be
such percentage of the respective contract premiums for the benefits that the
present value, at the date of issue of the certificate, of all such modified net
premiums shall be equal to the sum of the then present value of the benefits
provided for by the certificate and the excess of subdivision (i) of this

subdivision (4)(A) over subdivision (ii) of this subdivision (4)(A) as follows:

* %k 3k
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(6)(A) Such valuation and underlying data shall be certified by a

competent actuary or, at the expense of the society, verified by the actuary of

the department of insurance of the state of domicile of the society.

k sk ok
D) The Commissioner i i iont may, in his-er-her the
Yy

Commissioner’s discretion, accept other standards for valuation if he-ershe the

Commissioner finds that the reserves produced thereby by such standards will

be not less in the aggregate than reserves computed in accordance with the
minimum valuation standard herein prescribed in this section. The
Commissioner efFinanetal Regulation may, in his-er-her the Commissioner’s
discretion, vary the standards of mortality applicable to all certificates of
insurance on substandard lives or other extra hazardous lives by any society
authorized to do business in this State. Whenever the mortality experience
under all certificates valued on the same mortality table is in excess of the
expected mortality according to the table for a period of three consecutive
years, the Commissioner ef Finanetal Regulation may require additional
reserves when deemed necessary in his-er-her the Commissioner’s judgment
on account of the certificates.

(E) Any society, with the consent of the Commissioner-efInsuranee
commissioner of insurance of the state of domicile of the society and under

such conditions, if any, whieh-he-or-she that such commissioner may impose,
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may establish and maintain reserves on its certificates in excess of the reserves

required thereunder under such certificates, but the contractual rights of any

insured member shall not be affected thereby by such excess reserves.

* %k 3k

Sec. 202. 8 V.S.A. § 4501 is amended to read:
§ 4501. EXEMPTIONS

(a) Except as herein provided in this section, societies shal-be are
governed by this chapter and shall-be are exempt from all other provisions of
the insurance laws of this State, not only in governmental relations with the

State, but for every other purpose. No law hereafter enacted after the effective

date of this chapter shall apply to them, unless they-be societies are expressly

designated therein in such law.

(b) The civil marriage laws shall not be construed to affect the ability of a
society to determine the admission of its members as provided in section 4464
of this title, or to determine the scope of beneficiaries in accordance with
section 4477 of this title, and shall not require a society that has been
established and is operating for charitable and educational purposes and whieh
that is operated, supervised, or controlled by or in connection with a religious
organization to provide insurance benefits to any person if to do so would

violate the society’s free exercise of religion, as guaranteed by the First
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Amendment to the Constitution of the United States or by Chapter I, Article 3
of the Constitution of the State of Vermont.

Sec. 203. 8 V.S.A. § 4502(d) is amended to read:

(d) A society whieh that provides for benefits in case of death or disability
resulting solely from accident; and whieh that does not obligate itself to pay
natural death or sick benefits shall-have has all of the privileges and be is
subject to all the applicable provisions and regulatiens rules of this chapter,
except that the provisions thereef of this chapter relating to medical
examination, valuations of benefit certificates, and incontestability;-shal do
not apply to the society.

Sec. 204. 8 V.S.A. § 4503(b) is amended to read:

(b) A person who willfully makes a false or fraudulent statement in any
verified report or declaration under oath required or authorized by this chapter,
or of any material fact or thing contained in a sworn statement concerning the
death or disability of a member for the purpose of procuring payment of a
benefit named in the certificate, shall be guilty of perjury and shall be subject
to the penalties therefor for perjury prescribed by law.

Sec. 205. 8 V.S.A. § 4511 is amended to read:
§ 4511. PURPOSES AND DEFINITION
A corporation may be organized for the purpose of establishing,

maintaining, and operating a nonprofit hospital service plan whereby through
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which hospital care may be provided by a hospital maintained by a corporation
organized for hospital purposes to saeh members of the public who become
subscribers to sueh the plan under a contract whieh that entitles each
subscriber to certain hospital care. As used in this chapter, the term “hospital
service corporation” includes any corporation organized under the provisions
of this chapter and also any unincorporated association furnishing hospital,
medical, surgical, or nursing services, or any combination of the-feregeing
these, to subscribers or members, except as provided in section 4519 of this
title.

Sec. 206. 8 V.S.A. § 4513 is amended to read:

§ 4513. PERMIT TO ENGAGE IN BUSINESS; FOREIGN

CORPORATIONS

(b) A hospital service corporation shall not enter into a contract with a
subscriber until it has obtained from the Commissioner of Financial Regulation
a permit so to do. A permit may be issued by the Commissioner upon the
receipt of an application in form to be prescribed by him-er-her the
Commissioner. Sueh The application shall include a statement of the territory
in which sueh the corporation proposes to seek subscribers, the service to be
rendered by it, and the rates to be charged therefor for the service. Sueh The

application shall also include a statement of the number of subscribers for
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hospital service. Before issuing sueh the permit, the Commissioner may make
such examination or investigation as he-er-she the Commissioner deems
necessary. The Commissioner may refuse sueh the permit if he-or-she the
Commissioner finds that the rates submitted are excessive, inadequate, or
unfairly discriminatory. A hospital service corporation organized under the
laws of another state or country shall not be licensed to do business in this
State except as provided by section 4520 of this title.
* %k 3k

(d) The Commissioner shall permit rates for a hospital service corporation
designed to enable the corporation to accumulate and maintain a reserve fund
whieh that shall from time to time during the calendar year be increased in an
amount equal to at least two percent of the annual premium income of the
corporation until the reserve fund is equal to at least eight percent of the
annual premium income of the corporation. However, if the liabilities of the
corporation exceed its assets, the Commissioner shall permit the corporation to
charge rates that enable the corporation to accumulate a reserve fund at the rate
of at least five percent of annual premium income of the corporation until the

corporation’s assets equal its liabilities. Nothing herein in this subsection shall

require the Commissioner to permit a corporation to accumulate a reserve fund
until the law of the state of incorporation of that corporation is substantially

similar to this subsection with respect to the reserve fund.
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Sec. 207. 8 V.S.A. § 4514 is amended to read:
§ 4514. REQUIRED CONTRACT PROVISIONS

A contract entered into by a hospital service corporation shall be in writing,
one copy of which shall be furnished to the subscriber, and shall contain the
following provisions:

(1) a A statement of the amount payable to the corporation by the
subscriber and the times at which and manner in which such amount is to be
paids.

(2) a A statement of the nature of the services to be furnished and the
period during which they will be furnished; and if there are any services to be
excepted, a detailed statement of sueh the exceptions printed as heretnafter

specified in section 4515 of this chapter;.

(3) a A statement of the terms and conditions, if any, upon which the
contract may be canceled or otherwise terminated at the option of either partys.

(4) a A statement that the contract includes the endorsements thereon
and attached papers, if any, and contains the entire contract for services:.

(5) a A statement that no representation by the subscriber in his-or-her
an application for a contract shall avoid the contract or be used in any legal

proceeding thereunder under the contract, unless sueh the application or an

exact copy thereef of the application is included in or attached to sueh the

contract, and that no agent or representative of saeh the corporation, other than
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an officer designated therein in the contract, is authorized to change the
contract or waive any of its provisions;.

(6) a A statement that if the subscriber defaults in making any payment
under the contract, the subsequent acceptance of a payment by the corporation
or by any of its duly authorized agents shall reinstate the contract, but, with
respect to sickness and injury, only to cover such sickness as may be first
manifested more than 10 days after the date of such acceptance;-and.

(7) a A statement of the period of grace whieh that will be allowed the
subscriber for making any payment due under the contract. Sueh The grace
period shall be not less than 10 days.

Sec. 208. 8 V.S.A. § 4515a is amended to read:
§ 4515a. FORM AND RATE FILING; FILING FEES

Every contract or certificate form, or amendment thereof, including the
rates proposed to be charged therefer by the corporation, shall be filed with the
Commissioner or the Green Mountain Care Board established in 18 V.S.A.
chapter 220, as appropriate, for the Commissioner’s or the Board’s approval
prior to issuance or use. Prior to approval, there shall be a public comment
period pursuant to section 4062 of this title. In addition, each such filing shall
be accompanied by payment to the Commissioner or the Board, as appropriate,
of a nonrefundable fee of $150.00 and the plain language summary of rate

increases pursuant to section 4062 of this title.
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Sec. 209. 8 V.S.A. § 4516 is amended to read:
§ 4516. ANNUAL REPORT TO COMMISSIONER

Annually, on or before March 1, a hospital service corporation shall file
with the Commissioner of Financial Regulation a statement sworn to by the
president and treasurer of the corporation showing its condition on
December 31. The statement shall be in such form and contain such matters as
the Commissioner shall prescribe. To qualify for the tax exemption set forth in
section 4518 of this title, the statement shall include a certification that the
hospital service corporation operates on a nonprofit basis for the purpose of
providing an adequate hospital service plan to individuals of the State, both
groups and nongroups, without discrimination based on age, gender,
geographic area, industry, and medical history, except as allowed by

subdivisions 4080ath}2)}B)-and-4080b)2XB) 4080¢(b)(7)(B)(ii) and

4080g(c)(8)(B)(ii) of this title and by 33 V.S.A. § 1811(H)(2)(B).

Sec. 210. 8 V.S.A. § 4519 is amended to read:
§ 4519. APPLICATION OF CHAPTER

(a) Hospital service corporations or associations formed prior to April 7,
1939; may continue their existence and may fulfill their contracts and enter
into new contracts as now written, including provisions therein in their
contracts for medical, surgical, and nursing as well as hospital services,

provided that such contracts written after July 1, 1939; shall be subject to the
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approval of the Commissioner of Financial Regulation as provided in section

4513 of this title.

(b) Except as aferesaid set forth in subsection (a) of this section, a hospital
service plan as described in this chapter shall not be established, maintained, or
operated by an unincorporated association. All hospital service corporations
organized after April 7, 1939; and their contracts shall be subject to the
provisions of this chapter.

Sec. 211. 8 V.S.A. § 4523 is amended to read:

§ 4523. CHANGE IN CONTROL; MATERIAL TRANSACTIONS;
REDOMESTICATION; ESTABLISHMENT OR ACQUISITION OF
CONTROL OF INSURANCE COMPANY SUBSIDIARY

(a)(1) No corporation permitted to engage in business under this chapter
shall merge or consolidate withs;; sell, transfer, or exchange more than a
10 percent interest in the corporation or its assets toy;-et; sell, transfer, or
exchange more than 10 percent of its subscribers to;; or otherwise transfer or
commit more than a 10 percent interest in itself to, any other person, whether
accomplished through one transaction or a series of transactions, without the
Commissioner’s prior written approval.

* %k 3k
(3) A corporation permitted to engage in business under this chapter

shall obtain the Commissioner’s written approval prior to establishing or
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acquiring control of a for-profit or nonprofit entity that is authorized to engage
in the business of insurance under chapter 101 or 139 of this title or the
insurance law of any other United-States U.S. jurisdiction. As used in
subdivision, eentrel “control” shall have the same meaning as in subdivision
3681(3) of this title. In addition to any other investment limitations
established pursuant to this title, investments in entities authorized to engage in
the business of insurance under chapter 101 or 139 of this title or the insurance
law of any other United-States U.S. jurisdiction shall be limited to 25 percent
of total assets of the nonprofit hospital services corporation in the aggregate;
provided however, that this limitation shall exclude investments in existence
on May 1, 2004.

(b) A corporation shall make application to the Commissioner for approval
of any transaction set forth in subsection (a) of this section describing in detail
the proposed transaction and identifying the parties involved. The
Commissioner may require the filing of additional information as the
Commissioner finds necessary or appropriate for the full consideration of the
application. The applicant shall establish to the Commissioner’s satisfaction
that the transaction meets the general good of the state State. To the extent
applicable in the circumstances, the Commissioner shall consider, but is not

limited to, the following factors in the general good determination:

* %k 3k
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(2) whether the effect of the transaction would be to substantially lessen

competition in health insurance in this State or tend to create a monopoly

therein in health insurance in this State;

* %k 3k

Sec. 212. 8 V.S.A. § 4582 is amended to read:
§ 4582. INCORPORATION OF DENTAL AND OTHER SERVICE
CORPORATIONS

Three or more persons duly licensed under the laws of this State to practice
dentistry, osteopathy, chiropractic, podiatry, or optometry may incorporate for
the purpose of establishing a dental, osteopathic, chiropractic, podiatric, or
optometric service corporation, respectively, to furnish dental, osteopathic,
chiropractic, podiatric, or optometric services respectively, in the manner and
subject to the restrictions specified in this chapter with respect to such
corporation and consistent with the provisions of this chapter with reference to

a medical service corporation organized hereunder under this chapter.

Sec. 213. 8 V.S.A. § 4583 is amended to read:
§ 4583. PURPOSES AND DEFINITION

A medical service corporation is a nonprofit sharing corporation without
capital stock, organized under the laws of this State for the purpose of
establishing, maintaining, and operating a plan whereby through which

medical or medical and dental services may be provided at the expense of the
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corporation by duly licensed physicians and dentists to subscribers under
contract, entitling each subscriber to certain medical services or medical and
dental services as provided in sueh the contract. Corporations formed under
the provisions of this chapter shall have the privileges and be subject to the
provisions of Title 11B as well as the applicable provisions of this chapter. In
the event of a conflict between the provisions of Title 11B and the provisions
of this chapter, the latter shall control.
Sec. 214. 8 V.S.A. § 4584 is amended to read:
§ 4584. APPLICATION FOR PERMIT

(a) A corporation incorporated under this chapter shall immediately, after
filing its articles of association, apply to the Commissioner of Financial
Regulation for a permit to operate. Sueh The application shall be made to the
Commissioner upon forms to be prescribed by him-erher the Commissioner.
Sueh The application shall include a statement of the territory in which sueh
the corporation proposed to operate, the services to be furnished and rendered

by it, and the rates to be charged therefer for those services. Sueh The

application shall be accompanied by two copies of any contract for medical
services whieh that the corporation proposes to make with its subscriber.
Before issuing sueh the permit, the Commissioner may make such examination

or investigation as he-er-she the Commissioner deems necessary. The
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Commissioner may refuse sueh the permit if he-ershe the Commissioner finds

that the rates submitted are excessive, inadequate, or unfairly discriminatory.
* %k 3k

(d) The Commissioner shall permit rates for a medical service corporation
designed to enable the corporation to accumulate and maintain a reserve fund
whieh that shall from time to time during the calendar year be increased in an
amount equal to at least two percent of the annual premium income of the
corporation until the reserve fund is equal to at least eight percent of the
annual premium income of the corporation. However, if the liabilities of the
corporation exceed its assets, the Commissioner shall permit the corporation to
charge rates that enable the corporation to accumulate a reserve fund at the rate
of at least five percent of annual premium income of the corporation until the

corporation’s assets equal its liabilities. Nothing herein in this subchapter shall

require the Commissioner to permit a corporation to accumulate a reserve fund
until the law of the state of incorporation of that corporation is substantially
similar to this subsection with respect to the reserve fund.
Sec. 215. 8 V.S.A. § 4585 is amended to read:
§ 4585. REQUIRED CONTRACT PROVISIONS

Contracts entered into by a medical service corporation shall be in writing,
one copy of which shall be furnished to the subscriber. The contract shall

contain the following provisions:
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(1) A statement of the amount payable to the corporation by the
subscriber and the manner in which such amount is payable;.
(2) A statement of the nature of the services to be furnished and the
period during which they will be furnished and if there are any services to be
excepted, a detailed statement of sueh the exceptions printed as heretnafter

specified; in section 4586 of this chapter.

(3) A statement of the terms and conditions upon which the contract
may be canceled or otherwise terminated at the option of either partys;.

(4) A statement that the contract includes the endorsements thereon and
attached papers, if any, and contains the entire contract for services;.

(5) A statement that no representation by the subscriber in his-er-her an
application shall void the contract or be used in any legal proceeding

thereunder under the contract unless such application or an exact copy thereef

of the application is included in or attached to such the contract, and that no

agent or representative of saeh the corporation other than an officer or officers
designated therein in the contract is authorized to change the contract or waive
any of its provisionss.

(6) A statement that if the subscriber defaults in making any payment
under the contract, the subsequent acceptance of a payment by the corporation

or by any of its duly authorized agents shall reinstate the contract, but, with
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respect to sickness and injury, only to cover such sickness as may be first
manifested more than ter 10 days after the date of such acceptances.

(7) A statement of the period of grace whieh that will be allowed the
subscriber for making any payment due under contract. Sueh The grace period
shall be not less than ter 10 days:.

(8) A statement that the subscriber shall be entitled to engage the

services of a physician or surgeon whem-he-or-she-eheoses of the subscriber’s
choosing to perform services covered by the contract, provided that sueh the
physician or surgeon is licensed by the State Board of Medical Practice and
agrees to be governed by the bylaws of the corporation with respect to

payment of fees for his-erher the physician’s or surgeon’s services.

Sec. 216. 8 V.S.A. § 4587 is amended to read:
§ 4587. FILING AND APPROVAL OF CONTRACTS

A medical service corporation whieh that has received a permit from the
Commissioner of Financial Regulation under section 4584 of this title shall not
thereafter issue a contract to a subscriber or charge a rate therefor-whieh that is
different from copies of the contracts and rates originally filed with sueh
Commisstoner and approved by him-er-her the Commissioner at the time of

the-issuanee-to-suech the permit was issued to the medical service corporation

ofits-permit, until # the medical service corporation has filed copies of saeh
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and-the-same its proposed contracts and rates and they have been approved by

the Commissioner or the Green Mountain Care Board established in 18 V.S.A.
chapter 220, as appropriate. Prior to approval, there shall be a public comment
period pursuant to section 4062 of this title. Each such filing of a contract or
the rate therefor shall be accompanied by payment to the Commissioner or the
Board, as appropriate, of a nonrefundable fee of $150.00. A medical service
corporation shall file a plain language summary of rate increases pursuant to
section 4062 of this title.
Sec. 217. 8 V.S.A. § 4588 is amended to read:
§ 4588. ANNUAL REPORT TO COMMISSIONER

Annually, on or before March 1, a medical service corporation shall file
with the Commissioner of Financial Regulation a statement sworn to by the
president and treasurer of the corporation showing its condition on
December 31, which shall be in such form and contain such matters as the
Commissioner shall prescribe. To qualify for the tax exemption set forth in
section 4590 of this title, the statement shall include a certification that the
medical service corporation operates on a nonprofit basis for the purpose of
providing an adequate medical service plan to individuals of the State, both
groups and nongroups, without discrimination based on age, gender,

geographic area, industry, and medical history, except as allowed by
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subdivisions 4080a(h)(2)B)-and-4080bh)}2)B) 4080g(b)(7)(B)(ii) and

4080g(c)(8)(B)(ii) of this title and by 33 V.S.A. § 1811(H)(2)(B).

Sec. 218. 8 V.S.A. § 4595 is amended to read:

§ 4595. CHANGE IN CONTROL; MATERIAL TRANSACTIONS;
REDOMESTICATION; ESTABLISHMENT OR ACQUISITION OF
CONTROL OF INSURANCE COMPANY SUBSIDIARY

(a)(1) No corporation permitted to engage in business under this chapter

shall merge or consolidate with, sell, transfer, or exchange more than a

10 percent interest in the corporation or its assets to, or sell, transfer, or

exchange more than 10 percent of its subscribers to, or otherwise transfer or

commit more than a 10 percent interest in itself to, any other person, whether
accomplished through one transaction or a series of transactions, without the

Commissioner’s prior written approval.

* %k 3k
(3) A corporation permitted to engage in business under this chapter
shall obtain the Commissioner’s written approval prior to establishing or
acquiring control of a for-profit or not-for-profit entity that is authorized to
engage in the business of insurance under chapter 101 or chapter 139 of this
title or the insurance law of any other United-States U.S. jurisdiction. For
purposes of this subdivision, control shall have the same meaning as in

subdivision 3681(3) of this title. In addition to any other investment
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limitations established pursuant to this title, investments in entities authorized
to engage in the business of insurance under chapter 101 or 139 of this title or
the insurance law of any other United-States U.S. jurisdiction shall be limited
to 25 percent of total assets of the nonprofit medical services corporation in the
aggregate; provided however, that this limitation shall exclude investments in
existence on May 1, 2004.

(b) A corporation shall make application to the Commissioner for approval
of any transaction set forth in subsection (a) of this section describing in detail
the proposed transaction and identifying the parties involved. The
Commissioner may require the filing of additional information as the
Commissioner finds necessary or appropriate for the full consideration of the
application. The applicant shall establish to the Commissioner’s satisfaction
that the transaction meets the general good of the State. To the extent
applicable in the circumstances, the Commissioner shall consider, but is not
limited to, the following factors in the general good determination:

* %k 3k
(2) whether the effect of the transaction would be to substantially lessen
competition in health insurance in this State or tend to create a monopoly

thereint in health insurance in this State;

* %k 3k



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.731
2022 Page 144 of 421
Sec. 219. 8 V.S.A. § 4684(f) is amended to read:

(f) An order or notice that a noncompetitive market exists under
subdivisions (a)(1) and (2) of this section shall expire sne not later than two
years after the order or notice issues unless the Commissioner earlier rescinds
the order or notice, or continues the order or notice upon a further
determination that a reasonable degree of competition does not exist. Such
further determination shall be preceded by public notice, but may be made
without a hearing unless requested by an interested party.

Sec. 220. 8 V.S.A. § 4687(d) is amended to read:

(d) Filings submitted pursuant to this section shall be filed with the
Commissioner at least 30 working days before the proposed effective date
therefor of the filing. The Commissioner may give written notice, within 30
working days ef after the receipt of the filing, that he-er-she the Commissioner
needs additional time, not to exceed 30 days from the date of such notice, to
consider the filing. Upon written application of the designated advisory or
service organization, the Commissioner may authorize the filing to be effective
before the expiration of the waiting period or any extension thereef of the
waiting period. A filing shall be deemed to meet the requirements of this
section, unless disapproved by the Commissioner before the expiration of the

waiting period or any extension thereef of the waiting period.
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Sec. 221. 8 V.S.A. § 4688 is amended to read:
§ 4688. FILING OF RATES AND OTHER RATING INFORMATION
* %k 3k
(c) Prefilings in a noncompetitive market.

(1) Except with respect to filings submitted pursuant to section 4687 of
this title, in a noncompetitive market every insurer or its authorized advisory
or service organization except as prohibited by subdivision 4690(b)(2) of this
title shall provide and file for approval of the Commissioner all rates,
supplementary rate information, and supporting information for
noncompetitive markets at least 30 working days before the proposed effective
date therefor. The Commissioner may give written notice, within 30 working
days ef after the receipt of the filing, that he-er-she the Commissioner needs
additional time, not to exceed 30 days from the date of such notice, to consider
the filing. Upon written application of the insurer, the Commissioner may
authorize rates to be effective before the expiration of the waiting period or
any extension thereof. A filing shall be deemed to meet the requirements of
this chapter and become effective, unless disapproved pursuant to section 4689
of this title by the Commissioner before the expiration of the waiting period or

any extension thereof.



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.731
2022 Page 146 of 421
(f) Consent to rate. Notwithstanding any other provisions of this title to
the contrary, upon written application of the named insured, stating the reasons

therefor and filed for approval of the Commissioner, a rate in excess of, or
coverage more restrictive than, that provided by an otherwise applicable filing
may be used on any specific risk. Such rate or coverage shall not be effective
unless approved by the Commissioner and in accordance with the effective
date therefor established by him-erher the Commissioner.

(g) Rating manuals and related information. Notwithstanding any other
provision of this chapter to the contrary, every insurer shall file with the

Commissioner all manuals of rates and rating rules whieh that it uses in this

State, tdentifying-therein-or-therewith and shall identify the day, month, and

year on which such rates and rules were first used by the insurer. This
requirement may be satisfied by reference to the manuals of rates or rating
rules filed by the advisory or service organization with which the insurer is
affiliated and to the extent utilized. Upon specific request of the
Commissioner, an insurer shall provide him-erher the Commissioner with a
copy of the underwriting rules or guides whieh that it uses in this State.

(h) Form or mode of information required to be furnished to the
Commissioner. The Commissioner may prescribe, by rule or regulation, the
form or mode in which the information required to be furnished to him-er-her

the Commissioner pursuant to this section must be filed.
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Sec. 222. 8 V.S.A. § 4691(a) is amended to read:

(a) Except as provided in section 4687 of this title, the Commissioner shall
review and approve as appropriate, reasonable rules and plans for recording
and reporting of loss and expense experience in appropriate form and detail
and shall by rule;premulgated-on-or-before-October151988; require insurers
to file loss and expense data and investment income statistics in such form and
detail as he-er-she the Commissioner deems appropriate. Notwithstanding any
other provision of this chapter to the contrary, the Commissioner may
designate one or more advisory or service organizations or contractors to assist
in the gathering of such experience and making and distributing compilations
thereof.

Sec. 223. 8 V.S.A. § 4704(b) is amended to read:

(b) Every insurer and advisory or service organization shall provide within
this State a reasonable means whereby a person aggrieved by the application of
any of its filings shall be allowed to be heard, on written request, for the
purpose of reviewing the manner in which the filing has been applied in
connection with the insurance involved. If 25 persons are aggrieved, they may
appeal in writing to the Commissioner who may call a hearing, to be held not
less than ten 10 days after written notice to the parties, and review the filing in
accordance with the provisions of this chapter and all other applicable

provisions of this title.
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Sec. 224. 8 V.S.A. § 4711(a)(2) is amended to read:
(2) fraud or material misrepresentation affecting the policy or in the

presentation of a claim thereunder under the policy, or violation of any of the

terms or conditions of the policy; or
Sec. 225. 8 V.S.A. § 4726(b) is amended to read:

(b) Any person violating any of the provisions of this chapter may be
subject to an administrative penalty of not more than $1,000.00 for each
violation. The Commissioner may impose an administrative penalty of not
more than $10,000.00 each for those violations the Commissioner finds were
wilfed willful. The Commissioner may suspend or revoke the license of any
insurer or organization for any violation of this chapter or the failure to
comply with an order of the Commissioner issued under this chapter.

Sec. 226. 8 V.S.A. § 4798(b)(3) is amended to read:

(3) the licensee prior therete to the expiration of the license has filed
with the Commissioner, on forms prescribed and furnished by the
Commissioner, a request for renewal of such license for an ensuing 24-month
period. Such request must be accompanied by payment of the renewal fee as

provided in subdivision 4800(2) of this title.
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Sec. 227. 8 V.S.A. § 4800 is amended to read:
§ 4800. LICENSE REQUIREMENTS

The Commissioner shall not issue, continue, or permit to continue any
license of an insurance producer, surplus lines insurance broker, managing
general agent, reinsurance intermediary, insurance consultant, limited lines
producer, business entity limited lines producer, insurance adjuster, public
adjuster, and appraiser except in compliance with the following:

* %k 3k
(3) The Commissioner shall issue an insurance producer’s license, an

insurance consultant’s license, a limited lines producer’s license, adjuster’s
license, public adjuster’s license, and appraiser’s license to any duly qualified
resident or nonresident of the State as follows:

(A) An applicant may qualify as a resident if he-er-she the applicant
resides in this State or maintains his-er-her the applicant’s principal place of
business in this State. Any license issued pursuant to any application claiming
residency for licensing purposes, as defined herein in this section, in this State
shall constitute an election of residency in this State and shall be void if the
licensee while holding a resident license in this State, also holds or makes
application for a license in, or thereafter claims to be a resident of any other

state or other jurisdiction or ceased to be a resident of this State.
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(B)(1) An applicant may qualify for a license under this chapter as a
nonresident only if he-er-she the applicant holds a like license in the United
States, or a province of Canada. A license issued to a nonresident of this State
shall grant the same rights and privileges afforded a resident licensee, except
as provided in subdivision (3)(B)(v) of this section.

(i) An application for a license by a nonresident applicant shall
constitute designation by the applicant of the Commissioner and his-er-her the
Commissioner’s successors in office, to be the applicant’s true and lawful
attorney, upon whom may be served all lawful process in any action, suit, or
proceeding instituted by or on behalf of any interested person arising out of the
applicant’s insurance business in this State. The designation shall constitute an
agreement that the service of process is of the same legal force and validity as
personal service of process in this State upon that person. The service of
process upon any licensee in any action or proceeding in any court of
competent jurisdiction of this State, may be made by serving the
Commissioner with appropriate copies thereof and the payment to him-er-her
the Commissioner of a fee of $25.00. The Commissioner shall forward a copy
of the process by registered or certified mail to the licensee at his-or-her the
licensee’s last known address of record or principal place of business, and shall

keep a record of all process so served upon him-er-her the licensee.
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(ii1) Service of process upon any licensee in any action or
proceeding instituted by the Commissioner under this subdivision shall be
made by the Commissioner by mailing the process by registered or certified
mail to the licensee at his-er-her the licensee’s last known address of record or
principal place of business. If the Commissioner revokes or suspends any
nonresident’s license through a formal proceeding under this chapter, he-ershe
the Commissioner shall promptly notify the appropriate commissioner of the
licensee’s residence of the action and of the particulars thereof.
* %k 3k

(D)(1) Except as provided in section 48131 of this title or subdivision
(3)(B)(iv) of this section, the Commissioner shall subject each applicant for
license as an insurance producer, surplus lines insurance broker, consultant,
limited lines producer, adjuster, public adjuster, or appraiser to a written
examination or series of written examinations as to his-er-her the applicant’s
competence to act as a licensee, which he-er-she the applicant must personally
take and pass to the satisfaction of the Commissioner. An applicant must
submit an application to the Commissioner within 24 months ef after the date

of examination.
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(vi) The Commissioner or his-er-her the Commissioner’s designee

shall give, conduct, and grade all examinations in a fair and impartial manner
and without discrimination as between individuals examined.
* %k 3k
(E)(1) If the Commissioner finds that the applicant has not fully met
the requirements for licensing, he-er-she the Commissioner shall refuse to
issue the license and promptly notify the applicant and the appointing insurer,
in writing, of the denial, stating the grounds therefor.
* %k 3k
(F) Every licensee shall notify the Commissioner of any change in
his-er-her the licensee’s residential or business address within 30 days ef after

the change.

Sec. 228. 8 V.S.A. § 4802(a) is amended to read:
(a) Ne An individual shall not engage in the business of an insurance

consultant until being issued a consultant license therefor-has-beenissued-to

him-or-her by the Commissioner; provided, however, that #e a consultant

license shall not be required of the following:

* ok 3k
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Sec. 229. 8 V.S.A. § 4812 is amended to read:
§ 4812. RULES AND REGULATIONS

The Commissioner ef Einanetal Regulation may adopt reasonable rules and
regulations for the implementation and administration of the provisions of this
chapter.
Sec. 230. 8 V.S.A. § 4818(b)(3) is amended to read:

(3) All funds due under the contract shall be remitted not less than
monthly together with an accounting; however, the due date shall be fixed so
that premiums or installments thereof collected shall be remitted ne not later
than 90 days after the effective date of any policy for which the funds are
collected.

Sec. 231. 8 V.S.A. § 4836(b)(9) is amended to read:

(9) A statement that each of the original subscribers has in good faith
applied for insurance of a kind proposed to be transacted, and that the insurer
has received from each such subscriber the full premium or premium deposit
required for the policy applied for, for a term of not less than six months at an
adequate rate theretefore previously filed with and approved by the

Commissioner;



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.731
2022 Page 154 of 421
Sec. 232. 8 V.S.A. § 4846 is amended to read:
§ 4846. SUBSCRIBERS

Any individual or entity whieh that is duly organized under the laws of this

State or the laws of another jurisdiction may make application for, enter into

agreement for, and hold policies or contracts in or with and be a subscriber of
any domestic, foreign, or alien reciprocal insurer. Any corporation organized
under the laws of this State, including nonprofit corporations organized under
the provisions of Title 11B of the Vermont Statutes Annotated, shall, in
addition to the rights, powers, and franchises specified in its articles of
incorporation, have full power and authority as a subscriber to exchange
insurance contracts through such reciprocal insurer. The right to exchange
such contracts is declared to be incidental to the purposes for which such
corporations are organized and to be as fully granted as the rights and powers
expressly conferred upon such corporations. Government or governmental
agencies, state or political subdivisions thereof, boards, associations, estates,
trustees, or fiduciaries are authorized to exchange nonassessable reciprocal
interinsurance contracts with each other and with individuals and lawful
entities to the same extent that individuals and lawful entities are herein
authorized to exchange reciprocal interinsurance contracts. Any officer,
representative, trustee, receiver, or legal representative of any such subscriber

shall be recognized as acting for or on its behalf for the purpose of such
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contract but shall not be personally liable upon such contract by reason of
acting in such representative capacity.
Sec. 233. 8 V.S.A. § 4847(c)(2) is amended to read:
(2) supervise the insurer’s operations to such extent as to assure ensure

conformity with the subscribers’ agreement and power of attorney;
Sec. 234. 8 V.S.A. § 4853 is amended to read:
§ 4853. NONASSESSABLE POLICIES

* %k 3k

(b) Upon impairment of such surplus, the Commissioner shall ferthwith
immediately revoke the certificate. The revocation shall not render subject to
contingent liability any policy then in force and for the remainder of the period
for which the premium has theretefore previously been paid; but after the
revocation no policy shall be issued or renewed without providing for
contingent assessment liability of the subscriber.

(¢) The Commissioner shall not authorize a domestic reciprocal insurer so
to extinguish the contingent liability of any of its subscribers or in any of its
policies to be issued, unless it is qualified to and does extinguish the liability
of all its subscribers and in all policies for all kinds of insurance transacted by
it. Nevertheless, if required by the laws of another state in which the insurer is
transacting insurance as an authorized insurer, the insurer may issue policies

providing for the contingent liability of such of its subscribers as may acquire
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such policies in that state, and need not extinguish the contingent liability
applicable to policies theretefore previously in force in that state.

Sec. 235. 8 V.S.A. § 4856(a) is amended to read:

(a) If the assets of a domestic reciprocal insurer are at any time insufficient
to discharge its liabilities, other than any liability on account of funds
contributed by the attorney or others, and to maintain the required surplus, its
attorney shall forthwith immediately make up the deficiency or levy an
assessment upon the subscribers for the amount needed to make up the
deficiency, but subject to the limitation set forth in the power of attorney or
policy.

Sec. 236. 8 V.S.A. § 4981(5) is amended to read:

(5) “Plan” means the plan of operation of the association approved or
promulgated proposed by the Commissioner pursuant to this chapter.
Sec. 237. 8 V.S.A. § 4984(a) is amended to read:

(a) Within 45 days following the creation of an association pursuant to
section 4982 of this title, or such additional time as may be prescribed by the
Commissioner, the board of directors of the association shall submit to the
Commissioner for review and approval a proposed plan of operation consistent
with the provisions of this chapter. If the Commissioner approves the
proposed plan, he-er-she the Commissioner shall certify such approval to the

board and the plan shall take effect 10 days after such certification. If the
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Commissioner disapproves of all or any part of the proposed plan, he-or-she
the Commissioner shall return the plan to the board with a statement in writing
of the reasons for his-er-her the disapproval and any recommendations he-or
she the Commissioner may make. The board may accept the Commissioner’s
recommendations and submit the amended plan to the Commissioner or submit
a new plan within 30 days after the return of the disapproved plan to the board.
Within 10 days after receipt of the second plan, the Commissioner shall
proemulgate propose a plan and certify it to the board. A plan premulgated
proposed by the Commissioner shall take effect 10 days after certification to
the board.

Sec. 238. 8 V.S.A. § 5101 is amended to read:

§ 5101. DEFINITIONS

As used in this chapter:

(5) “Member” means any individual who has entered into a contract
with a health maintenance organization for health care services or for services
related to but not limited to processing, administering, or the payment of
claims for health care services or #t on whose behalf such an arrangement has

been made.
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(6) “Evidence of coverage” means any certificate, agreement, or

contract issued to a member setting out the coverage to which he-er-she the

member is entitled and the rates therefor for that coverage.

* %k 3k

Sec. 239. 8 V.S.A. § 5102 is amended to read:
§ 5102. APPLICATION; CERTIFICATION, FILING, AND LICENSE FEES
* %k 3k

(b) Application for a certificate of authority shall be made to the
Commissioner and include such information and in such form as the
Commissioner prescribes, including the following:

(1) A copy of the basic organizational document, if any, of the applicant

or other applicable documents, and all amendments therete to those

documents.

(4) A copy of the proposed evidence of coverage to be issued to the

members; and the proposed premium rates therein for that coverage.

* %k 3k

(c) Every health maintenance organization subject to this chapter shall pay
to the Commissioner for filing an application for a certificate of authority or

amendment therete to a certificate of authority $200.00, and for filing each

annual report $100.00. In addition, each organization shall pay a license fee
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for the year of registration and a renewal fee for each year thereafter of

$300.00.

(e)(1) Continuance by the Commissioner of a certificate of authority issued
under this section shall be contingent upon satisfactory performance by the
organization as to the delivery, continuity, accessibility, and quality of the
services to which enrolled members are entitled;; compliance with the
provisions of Vermont law and rules adopted thereunder; under the law; and

the continuing fiscal soundness of the organization.

* %k 3k

Sec. 240. 8 V.S.A. § 5105(a) is amended to read:

(a) The Commissioner shall make an examination of the affairs of any
health maintenance organization organized or holding a certificate of authority
as a health maintenance organization in this State as often as the Commissioner
deems it necessary, but not less frequently than once in every three years to
assure ensure that the financial and contractual obligations of the health
maintenance organization are being met in accordance with Vermont law. The
Commissioner may enlarge the-aferesaid this three-year period to five years,
provided the health maintenance organization is subject to a comprehensive
annual audit during such period of a scope satisfactory to the Commissioner,

by independent auditors approved by the Commissioner. The Commissioner
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shall examine a health maintenance organization that is organized in another
state as if it were organized in this State. In lieu of such examination, the
Commissioner may accept an examination report on the company as prepared
by the insurance department of the company’s state of domicile. Prior to
accepting an examination report from any foreign jurisdiction, the
Commissioner shall determine that the examination was performed in a
manner and using methods and criteria that are as stringent as those established
for Vermont examinations. Nothing in this section shall restrict the
Commissioner’s power to examine a health maintenance organization when the
Commissioner deems it to be in the best interests of members or policyholders.
Sec. 241. 8 V.S.A. § 5107(c) is amended to read:

(c) A health maintenance organization whieh that has a net worth of less
than eight percent of total assets as last reported under section 5106 of this title
or has not reported positive earnings in at least two of the past three years shall
provide the Commissioner with 30 days days’ prior written notice of any
expenditure or financial commitment whieh that in the aggregate will exceed
one percent of total expenditures as of the last reporting period.

Sec. 242. 8 V.S.A. § 5109 is amended to read:
§ 5109. SANCTIONS
Upon satisfactory evidence that any health maintenance organization has

violated any law or regulation or in any way has failed in meeting its financial
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and contractual obligations to its members, including quality assurance as
provided by 18 V.S.A. § 9414, the Commissioner may, in his-or-her the

Commissioner’s discretion, pursue any one or more of the following courses

of action:

(2) Revoke the certificate of authority to operate as a health
maintenance organization under this chapter. When the certificate of authority
is revoked, sueh the organization shall proceed under the supervision of the
Commissioner, immediately following the effective date of the order of
revocation, to wind up its affairs, and shall conduct no further business except
as may be essential to the orderly conclusion of the affairs of sueh the
organization. It shall engage in no further advertising or solicitation
whatsoever. The Commissioner may, by written order, permit such further
operation of the organization as he-ershe the Commissioner may find to be in

the best interest interests of members to the end that members will be afforded

the greatest practical opportunity to obtain continuing health care coverage.

* %k 3k
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Sec. 243. 8 V.S.A. § 5112 is amended to read:
§ 5112. STATUTORY CONSTRUCTION AND RELATIONSHIP TO
OTHER LAWS
Except as provided in this chapter, and except as provided in seetions
section 3315;-4080a;-4080b;-and-4080f,-and-subechapter 2-of and chapter 112,
subchapter 2 of this title, provisions of the insurance laws and specifically
provisions of chapters 123 and 125 of this title shall not be applicable to any
health maintenance organization granted a certificate of authority under this
chapter.
Sec. 244. 8 V.S.A. § 5115 is amended to read:
§ 5115. DUTY OF NONPROFIT HEALTH MAINTENANCE
ORGANIZATIONS
Any nonprofit health maintenance organization subject to this chapter shall
offer nongroup plans to individuals in accordance with seetion-4080b-ef-this

title 33 V.S.A. § 1811 without discrimination based on age, gender, industry,

and medical history, except as allowed by subdivisions 48808ath)(2)B)-and

4080bh)(2)B) 4080g(b)(7)(B)(ii) and 4080g(c)(8)(B)(ii) of this title and by

33 V.S.A. § 1811(H)(2)(B).
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Sec. 245. 8 V.S.A. § 6072 is amended to read:
§ 6072. LICENSURE

(a) Ne A person shall not act in the capacity of managing general agent as
defined in subdivision 6071(1)(A) of this title for a risk retention group unless
such person is licensed under the provisions of this chapter. Ne A person shall
not act in the capacity of managing general agent as defined in subdivision
6071(1)(B) of this title for a risk retention group unless within 90 days of the
end of the risk retention group’s fiscal year in which such person became a
managing general agent, such person becomes licensed under the provisions of
this chapter. Ne An officer, director, or employee of a person licensed or
exempt from licensure under this chapter shall not be required to be licensed.
The Commissioner may exempt any other person upon a finding that the
activities to be performed by such person on behalf of a risk retention group
are not of the nature or magnitude requiring the protection of this chapter. A
person shall not be required to obtain more than one license hereunder under
this chapter in order to serve as managing general agent for more than one risk

retention group.

(f) A license issued hereunder under this chapter shall continue in force not

longer than 12 months, but shall expire as of 12:01 a.m. e*eleek on the first

day of April of the year next following date of issuance unless the licensee
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prior-thereto-has previously filed with the Commissioner, on forms prescribed
and furnished by the Commissioner, a request for renewal of such license for
an ensuing 12-month period. Such request must be accompanied by payment
of a renewal fee equal to the initial licensing fee for such license.
Sec. 246. 8 V.S.A. § 6075 is amended to read:
§ 6075. HEARING; PENALTIES

(a) If the Commissioner determines, after notice and hearing, that any

person licensed hereunder under this chapter (i) has violated any provision of

this chapter or rules premulgated-hereunder adopted under this chapter, of (ii)

is not competent or trustworthy, or (iii) has engaged in any activity or has
failed to do any act that if known at the time of licensing would have been
grounds to refuse licensing, the Commissioner may impose one or more of the

following penalties:

(3) impose an administrative penalty of not less than $100.00 nor more

than $1,000.00 for each violation hereunder under this chapter.

* %k 3k

(c) Any hearing conducted hereunder under this chapter shall be conducted

in accordance with 3 V.S.A. chapter 25.
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Sec. 247. 8 V.S.A. § 7004 is amended to read:
§ 7004. REVOCATION OR SUSPENSION OF LICENSE; APPEAL

* %k 3k

(b) Before the Commissioner shall revoke, suspend, or refuse to renew the
license of any insurance premium finance company, the licensee shall be
entitled to a hearing in accordance with 3 V.S.A. chapter 25, the Vermont
Administrative Procedure Act efthis-State. In lieu of revoking or suspending
the license for any of the causes enumerated in this section, after hearing as
kerein provided in this section, the Commissioner may subject such company
to a penalty of not more than $200.00 for each offense when in his-erher the
Commissioner’s judgment he-er-she the Commissioner finds that the public
interest would not be harmed by the continued operation of such company.

The amount of any penalty shall be paid by such company to the
Commissioner.

(c) If the Commissioner refuses to issue to any person a license as an
insurance premium finance company, or he-er-she the Commissioner revokes,
suspends, or refuses to renew the license of any insurance premium finance
company, or he-er-she the Commissioner imposes a penalty on such company
after a hearing as provided under subsection (b) of this section, the applicant or

licensee may appeal from such refusal to issue a license or from such
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adjudication in accordance with 3 V.S.A. chapter 25, the Vermont
Administrative Procedure Act ef-this-State.
Sec. 248. 8 V.S.A. § 7006(a)(2) is amended to read:

(2) contain the name and place of business of the insurance agent or
broker negotiating the related insurance contract, the name and residence or
the place of business of the insured as specified by him-erher the insured, the
name and place of business of the insurance premium finance company to
which payments are to be made, a brief description of the insurance contracts

involved and the amount of premiums therefer under the insurance contracts;

and
Sec. 249. 8 V.S.A. § 7007 is amended to read:
§ 7007. LIMITATION ON INTEREST AND OTHER CHARGES
* %k 3k

(c) The interest rate shall not exceed the rates permitted by 9 V.S.A.
§ 41a(b)(5), or a nonrefundable charge of $15.00 per insurance premium
finance agreement, whichever is greater, except as provided hereint in this
section. If the insurance policy whieh that is the subject of the insurance
premium finance agreement is for other than personal, family, or household
purposes, then the parties to the contract may agree upon any rate of interest
whieh that shall be stated in the insurance premium finance agreement. The

interest permitted by this subsection anticipates timely repayment in
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consecutive monthly installments equal in amount for a period of one year.
For repayment in greater or lesser periods or in unequal, irregular, or other
than monthly installments, the interest may be computed at an equivalent
effective rate having due regard for the timely payments of installments.

(d) Notwithstanding the provisions of any insurance premium finance
agreement, an insured may prepay the obligation in full at any time. In such
event, he-ershe the insured shall receive a refund credit, which refund credit
shall be computed according to the actuarial method on the assumption that all
payments were made as originally scheduled. Where the amount of the refund
credit is less than $1.00, no refund need be made, unless specifically requested
by the insured.

Sec. 250. 8 V.S.A. § 7031(12)(C) is amended to read:

(C) as used in this subdivision (12), “liabilities” shal-nelade
includes reserves required by statute or by general regulations of the
Department or specific requirements imposed by the Commissioner upon a
subject company at the time of admission or subsequent therete to its
admission.

Sec. 251. 8 V.S.A. § 7041 is amended to read:
§ 7041. COMMISSIONER’S SUMMARY ORDERS AND SUPERVISION

PROCEEDINGS
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(c) If the Commissioner makes a determination to supervise an insurer
subject to an order under subsection (a) or (b) of this section, he-or-she the
Commissioner shall notify the insurer that it is under the supervision of the
Commissioner. During the period of supervision, the Commissioner may
appoint a supervisor to supervise such insurer. The order appointing a
supervisor shall direct the supervisor to enforce orders issued under
subsections (a) and (b) of this section and may also require that the insurer
may not do any of the following things during the period of supervision,
without the prior approval of the Commissioner or his-er-her the supervisor:

* %k 3k

(e) The notice of hearing held under subsection (a) of this section and any
order issued pursuant to subsection (a) of this section shall be served upon the
insurer pursuant to the provisions of 3 V.S.A. chapter 25. The notice of
hearing shall state the time and place of hearing, and the conduct, condition, or
ground upon which the Commissioner may base his-er-her the order. Unless
mutually agreed between the Commissioner and the insurer, the hearing shall
occur not less than ten days nor more than 30 days after notice is served and
shall be held at the offices of the Department of Financial Regulation or in
some other place convenient to the parties as determined by the Commissioner.
Unless the insurer requests a public hearing, hearings and hearing records

under subsection (a) of this section shall be private and shall not be subject to
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the provisions of 1 V.S.A. chapter 5, subchapters 2 and 3 (the Vermont Open
Meeting Law and the Public Records Act).

* %k 3k

(g) During the period of supervision, the insurer may request the

Commissioner to review an action taken or proposed to be taken by the
supervisor, specifying the reasons why the action complained of is believed not

to be in the best interest interests of the insurer.

* sk 3k

Sec. 252. 8 V.S.A. § 7042(b) is amended to read:

(b) Upon filing a petition under subsection (a) of this section, the Court
may issue ferthwith immediately, ex parte and without a hearing, an order
directing the Commissioner to take possession and control of all or a part of
the property, books, accounts, documents, and other records of an insurer, and
of the premises occupied by it for transaction of its business; and enjoining the
insurer and its officers, managers, agents, and employees from disposing of its
property and from transacting its business except with the written consent of
the Commissioner.

Sec. 253. 8 V.S.A. § 7052(a) is amended to read:

(a) An order to rehabilitate the business of a domestic insurer, or an alien

insurer domiciled in this State, shall appoint the Commissioner and his-er-her

the Commissioner’s successors in office the rehabilitator, and shall direct the
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rehabilitator ferthwith immediately to take possession of the assets of the
insurer, and to administer them under the general supervision of the Court.
The filing or recording of the order with the Clerk of the Superior Court of
Washington County or town clerk of the town in which the principal business
of the company is conducted, or the town in which its principal office or place
of business is located, shall impart the same notice as a deed, bill of sale, or
other evidence of title duly filed or recorded with that town clerk would have
imparted. The order to rehabilitate the insurer shall by operation of law vest
title to all assets of the insurer in the rehabilitator.
Sec. 254. 8 V.S.A. § 7057 is amended to read:
§ 7057. LIQUIDATION ORDERS

(a) An order to liquidate the business of a domestic insurer shall appoint
the Commissioner and his-er-her the Commissioner’s successors in office
liquidator and shall direct the liquidator ferthwith immediately to take
possession of the assets of the insurer and to administer them under the general
supervision of the Court. The liquidator shall be vested by operation of law
with the title to all the property, contracts, and rights of action, and all the
books and records of the insurer ordered liquidated, wherever located, as of the
entry of the final order of liquidation. The filing or recording of the order with
the Superior Court of Washington County or the town clerk of the town in

which its principal office or place of business is located; or, in the case of real
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estate, with the town clerk of the town where the property is located, shall
impart the same notice as a deed, bill of sale, or other evidence of title duly
filed or recorded with that town clerk would have imparted.
* %k 3k

(c) An order to liquidate the business of an alien insurer domiciled in this
State shall be in the same terms and have the same legal effect as an order to
liquidate a domestic insurer, except that the assets of the United-States U.S.
branch of the alien insurer shall be the only assets and business included

theretn in the order.

Sec. 255. 8 V.S.A. § 7059 is amended to read:
§ 7059. DISSOLUTION OF INSURER

The Commissioner may petition for an order dissolving the corporate
existence of a domestic insurer or the YUnited-States U.S. branch of an alien
insurer domiciled in this State at the time he-ershe the Commissioner applies
for a liquidation order. The Court shall order dissolution of the corporation
upon petition by the Commissioner upon or after the granting of a liquidation
order. If the dissolution has not previously been ordered, it shall be effected
by operation of law upon the discharge of the liquidator if the insurer is
insolvent but may be ordered by the Court upon the discharge of the liquidator

if the insurer is under a liquidation order for some other reason.
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Sec. 256. 8 V.S.A. § 7067 is amended to read:
§ 7067. VOIDABLE PREFERENCES AND LIENS

(a)(1) A preference is a transfer of any of the property of an insurer to or
for the benefit of a creditor, for or on account of an antecedent debt, made or
suffered by the insurer within one year before the filing of a successful petition
for liquidation under this chapter, the effect of which transfer may be to enable
the creditor to obtain a greater percentage of this debt than another creditor of
the same class would receive. If a liquidation order is entered while the
insurer is already subject to a rehabilitation order, then such transfers shall be
deemed preferences if made or suffered within one year before the filing of the
successful petition for rehabilitation, or within two years before the filing of
the successful petition for liquidation, whichever time is shorter.

(2) A preference may be avoided by the liquidator if:
* %k 3k
(C) the creditor receiving it or to be benefited thereby by it or his-er
her the creditor’s agent acting with reference therete to it had, at the time when
the transfer of property was made, reasonable cause to believe that the insurer
was insolvent or was about to become insolvent; or
* %k 3k
(k)(1) Every officer, manager, employee, shareholder, member, subscriber,

attorney, or any other person acting on behalf of the insurer who knowingly
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participates in giving any preference when he-ershe such person has
reasonable cause to believe the insurer is or is about to become insolvent at the
time of the preference shall be personally liable to the liquidator for the
amount of the preference. It is permissible to infer that there is a reasonable
cause to so believe if the transfer was made within four months before the date

of filing of this successful petition for liquidation.

* sk 3k

Sec. 257. 8 V.S.A. § 7070 is amended to read:

§ 7070. ASSESSMENTS

(c) After levy of assessment under subsection (b) of this section, the
liquidator shall issue an order directing each member who has not paid the

assessment pursuant to the order; to show cause why the liquidator should not

pursue a judgment therefor for such assessment.
(d) The liquidator shall give notice of the order to show cause by
publication and by first-elass first-class mail to each member liable thereunder

under the order mailed to his-er-her the member’s last known address as it

appears on the insurer’s records, at least 20 days before the return day of the
order to show cause.
(e)(1) If a member does not appear and serve duly verified objections upon

the liquidator on or before the return day of the order to show cause under
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subsection (c) of this section, the Court shall make an order adjudging the

member liable for the amount of the assessment against him-or-her the member

pursuant to subsection (c¢) of this section, together with costs, and the
liquidator shall have a judgment against the member therefor for the

assessment.

Sec. 258. 8 V.S.A. § 7073 is amended to read:
§ 7073. DOMICILIARY LIQUIDATOR’S PROPOSAL TO DISTRIBUTE

ASSETS

(b) A proposal under subsection (a) of this section shall at least include

provisions for:

(3) equitable allocation of disbursements to each of the guaranty
associations and foreign guaranty associations entitled therete to such

disbursements;

(5) a full report to be made by each association to the liquidator
accounting for all assets so disbursed to the association, all disbursements

made therefrem from such assets, any interest earned by the association on

such assets, and any other matter as the Court may direct.
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(e) Notice of an application under this section shall be given to the
association in and to the commissioners of insurance of each of the states.
Notice shall be deemed to have been given when deposited in the United-States
U.S. certified mails, first class postage prepaid, at least 30 days prior to
submission of such application to the Court. Action on the application may be
taken by the Court provided the notice required by this subsection has been
given and provided further that the liquidator’s proposal complies with the
provisions of subdivisions (b)(1) and (b)(2) of this section.

Sec. 259. 8 V.S.A. § 7083 is amended to read:
§ 7083. DISTRIBUTION OF ASSETS
Under the direction of the Court, the liquidator shall pay distributions in a

manner that will assure ensure the proper recognition of priorities and a

reasonable balance between the expeditious completion of the liquidation and
the protection of unliquidated and undetermined claims, including third party
claims. Distribution of assets in kind may be made at valuations set by
agreement between the liquidator and the creditor and approved by the Court.
Sec. 260. 8 V.S.A. § 7084(a) is amended to read:

(a) All unclaimed funds subject to distribution remaining in the liquidator’s
hands when he-ershe the liquidator is ready to apply to the Court for

discharge, including the amount distributable to any creditor, shareholder,
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member, or other person who is unknown or cannot be found, shall be
deposited with the State Treasurer, and shall be paid without interest except in
accordance with section 7081 of this title to the person entitled therete to such
funds or his-er-her to the person’s legal representative upon proof satisfactory

to the State Treasurer of his-or-herright-therete the person’s right to the funds.

Any amount on deposit not claimed within seven years from the discharge of
the liquidator shall be deemed to have been abandoned and shall be escheated
without formal escheat proceedings and be deposited with the General Fund.
Sec. 261. 8 V.S.A. § 7091 is amended to read:
§ 7091. CONSERVATION OF PROPERTY OF FOREIGN OR ALIEN
INSURERS FOUND IN THIS STATE

(a) If a domiciliary liquidator has not been appointed, the Commissioner
may apply to the Superior Court of Washington County by verified petition for
an order directing him-or-her the Commissioner to act as conservator to
conserve the property of an alien insurer not domiciled in this State or a
foreign insurer on any one or more of the following grounds:

* %k 3k

(b) When an order is sought under subsection (a) of this section, the Court

shall cause the insurer to be given such notice and time to respond therete to

the order as is reasonable under the circumstances.

* %k 3k
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Sec. 262. 8 V.S.A. § 7092 is amended to read:
§ 7092. LIQUIDATION OF PROPERTY OF FOREIGN OR ALIEN
INSURERS FOUND IN THIS STATE

(a) If no domiciliary receiver has been appointed, the Commissioner may
apply to the Superior Court of Washington County by verified petition for an
order directing him-or-her the Commissioner to liquidate the assets found in
this State of a foreign insurer or an alien insurer not domiciled in this State, on

any of the following grounds:

(b) When an order is sought under subsection (a) of this section, the Court
shall cause the insurer to be given such notice and time to respond therete to
the order as is reasonable under the circumstances.

* %k 3k

(f) The Court may order the Commissioner, when he-or-she_the
Commissioner has liquidated the assets of a foreign or alien insurer under this
section, to pay claims of residents of this State against the insurer under such
rules as to the liquidation of insurers under this chapter as are otherwise
compatible with the provisions of this section.

Sec. 263. 8 V.S.A. § 7112(b)(12) is amended to read:
(12) Officer’s certificates of the transferring insurer and the assuming

company attesting that each has obtained all required internal approvals and
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authorizations regarding the plan and completed all necessary and appropriate
actions relating therete to the plan.
Sec. 264. 8 V.S.A. § 8082(4)(D)(i) is amended to read:
(1) The issuance of the group policy is not contrary to the best
interest interests of the public;
Sec. 265. 8 V.S.A. § 8084a is amended to read:
§ 8084a. REQUIRED DISCLOSURE OF RATING PRACTICES TO
CONSUMERS
(a) Other than policies for which no applicable premium rate or rate
schedule increases can be made, insurers shall provide all of the information
listed in this subsection to the applicant at the time of application or
enrollment, unless the method of application does not allow for delivery at that
time. In such a case, an insurer shall provide all of the information listed in
this subsection to the applicant re not later than at the time of delivery of the

policy or certificate:

(d) An applicant shall, at the time of application, unless the method of
application does not allow for acknowledgment at that time, in such a case, ne
not later than at the time of delivery of the policy or certificate, sign an
acknowledgment that the insurer made the disclosure required under

subdivisions (a)(1) and (5) of this section.
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Sec. 266. 8 V.S.A. § 8086(c) is amended to read:

(c) The Commissioner may by rule extend the limitation periods
established in subsections (a) and (b) of this section as to specific age group
categories in specific policy forms upon findings that the extension is in the

best interest interests of the public.

Sec. 267. 8 V.S.A. § 8090(g) is amended to read:

(g) If an application for a long-term care insurance contract or certificate is
approved, the issuer shall deliver the contract or certificate of insurance to the
applicant ne not later than 30 days after the date of approval.

Sec. 268. 8 V.S.A. § 8091 is amended to read:
§ 8091. POLICY SUMMARY FOR LIFE INSURANCE POLICY
PROVIDING LONG-TERM CARE BENEFITS

(a) If an individual life insurance policy provides long-term care benefits
within the policy or by rider, a policy summary shall be delivered at the time
of policy delivery. In the case of direct response solicitations, the insurer shall
deliver the policy summary upon the applicant’s request, but regardless of
request shall make delivery ne not later than at the time of policy delivery. In
addition to complying with all applicable requirements, the summary shall also

include:
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(b) The provisions of the policy summary listed in this section may be
incorporated into a basic illustration required to be delivered or into the life
insurance policy summary whieh that is required to be delivered in accordance
with the Department’s rules.

Sec. 269. 8 V.S.A. § 8204(b)(6) is amended to read:

(6) a statement that the assuming insurer is licensed to write the type of
business being assumed in the state where the policyholder resides, or is
otherwise authorized, as provided herein in this chapter, to assume such
business;

Sec. 270. 8 V.S.A. § 8207(b) is amended to read:

(b) If an insurer domiciled in this State or in a jurisdiction having a
substantially similar law is deemed by the domiciliary commissioner to be in
hazardous financial condition or an administrative proceeding has been
instituted against it for the purpose of reorganizing or conserving the insurer,
and the transfer of the contracts of insurance is in the best nterest interests of
the policyholders, as determined by the domiciliary commissioner, a transfer
and novation may be effected notwithstanding the provisions of this chapter to
the contrary. The Commissioner shall approve the transfer and the form of
notice to policyholders, which shall describe the circumstances that require the
transfer. The Commissioner may, in his-er-her the Commissioner’s discretion,

permit assumption based on implied consent.
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Sec. 271. 8 V.S.A. § 8308(a) is amended to read:

(a) All risk based capital reports, to the extent the information therein in
the report is not required to be set forth in a publicly available annual
statement schedule, and risk based capital plans, including the results or report
of any examination or analysis of an insurer performed pursuant herete to this
chapter and any corrective order issued by the Commissioner pursuant to
examination or analysis, with respect to any domestic insurer or foreign insurer
that are filed with the Commissioner, constitute information that might be
damaging to the insurer if made available to its competitors, and therefore
shall be kept confidential and privileged by the Commissioner. This
information shall not be made available for public inspection and copying
under the Public Records Act, shall not be subject to subpoena, shall not be
subject to discovery, and shall not be admissible in evidence in any private
civil action. However, the Commissioner is authorized to use the documents,
materials, or other information for the purpose of enforcement actions taken by
the Commissioner under this chapter or any other provision of the insurance
laws of this State.

Sec. 272. 8 V.S.A. § 8501(a) is amended to read:

(a) The compacting states hereby create and establish a joint public agency

known as the “Interstate Insurance Product Regulation Commission.”

Pursuant to section 8502 of this chapter, the Commission will have the power



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.731
2022 Page 182 of 421
to develop uniform standards for product lines, receive and provide prompt
review of products filed therewith with the Commission, and give approval to
those product filings satisfying applicable uniform standards:, provided; it is
not intended for the Commission to be the exclusive entity for receipt and
review of insurance product filings. Nothing herein in this chapter shall
prohibit any insurer from filing its product in any state wherein the insurer is
licensed to conduct the business of insurances;, and any such filing shall be
subject to the laws of the state where filed.
Sec. 273. 8 V.S.A. § 8502(2) is amended to read:

(2) To exercise its rulemaking authority and establish reasonable
uniform standards for products covered under the compact, and advertisement

related therete to the compact, which shall have the force and effect of law and

shall be binding in the compacting states, but only for those products filed with
the Commissions, provided; that a compacting state shall have the right to opt
out of such uniform standard pursuant to section 8505 of this chapter, to the
extent and in the manner provided in this compact, and, provided further, that
any uniform standard established by the Commission for long-term care
insurance products may provide the same or greater protections for consumers
as, but shall not provide less than, those protections set forth in the National
Association of Insurance Commissioners’ Long-Term Care Insurance Model

Act and Long-Term Care Insurance Model Regulation, respectively, adopted as
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of 2001. The Commission shall consider whether any subsequent amendments
to the NAIC Long-Term Care Insurance Model Act or Long-Term Care
Insurance Model Regulation adopted by the NAIC require amending of the
uniform standards established by the Commission for long-term care insurance
products.
Sec. 274. 8 V.S.A. § 8503 is amended to read:
§ 8503. ORGANIZATION OF THE COMMISSION

(a) Membership. Each compacting state shall have and be limited to one
member. Each member shall be qualified to serve in that capacity pursuant to
applicable law of the compacting state. Any member may be removed or
suspended from office as provided by the law of the state from which he-er-she
the member shall be appointed. Any vacancy occurring in the Commission
shall be filled in accordance with the laws of the compacting state wherein the
vacancy exists. Nothing hereint in this chapter shall be construed to affect the
manner in which a compacting state determines the election or appointment
and qualification of its own Commissioner. The Commissioner of the Vermont
Department of Financial Regulation, or the Commissioner’s designee, shall be
the member appointed by Vermont to the Commission.

(b) Voting. Each member shall be entitled to one vote and shall have an
opportunity to participate in the governance of the Commission in accordance

with the bylaws. Notwithstanding any provision heretn of this chapter to the



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.731
2022 Page 184 of 421
contrary, no action of the Commission with respect to the adoption of a
uniform standard shall be effective unless two-thirds of the members vote in
favor thereof.

(c) Bylaws.

(2) The Commission shall publish its bylaws in a convenient form and
file a copy thereef of its bylaws and a copy of any amendment therete to its
bylaws with the appropriate agency or officer in each of the compacting states.

* ok 3k

(h) Qualified immunity, defense, and indemnification.
* %k 3k

(2) The Commission shall defend any member, officer, executive
director, employee, or representative of the Commission in any civil action
seeking to impose liability arising out of any actual or alleged act, error, or
omission that occurred within the scope of Commission employment, duties,
or responsibilities, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of Commission
employment, duties, or responsibilities;, provided; that nothing herein in this
chapter shall be construed to prohibit that person from retaining his-er-her the

person’s own counsel;, and provided further; that the actual or alleged act,
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error, or omission did not result from that person’s intentional or willful and

wanton misconduct.

Sec. 275. 8 V.S.A. § 8505 is amended to read:

§ 8505. RULES AND OPERATING PROCEDURES:; RULEMAKING
FUNCTIONS OF THE COMMISSION AND OPTING OUT OF
UNIFORM STANDARDS

(a) Rulemaking authority. The Commission shall adopt reasonable rules,
including uniform standards, and operating procedures in order to effectively
and efficiently achieve the purposes of this compact. Notwithstanding the

foregoing, in the event the Commission exercises its rulemaking authority in a

manner that is beyond the scope of the purposes of this chapter, or the powers

granted hereunder under this chapter, such an action by the Commission shall

be invalid and have no force and effect.
% %k ok
(c) Effective date and opt out of a uniform standard. A uniform standard
shall become effective 90 days after its adoption by the Commission or such
later date as the Commission may determine; provided, however, that a
compacting state may opt out of a uniform standard as provided in this section.
“Opt out” shall-be-defined-as means any action by a compacting state to

decline to adopt or participate in an adopted uniform standard. All other rules
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and operating procedures, and amendments therete to such rules and operating

procedures, shall become effective as of the date specified in each rule,
operating procedure, or amendment.
(d) Opt out procedure.

(1) A compacting state may opt out of a uniform standard, either by
legislation or rule duly adopted by the insurance department under the
compacting state’s Administrative Procedure Act. The Vermont Department
of Financial Regulation may adopt an emergency rule for the purposes of this
subsection. If a compacting state elects to opt out of a uniform standard by
rule, it must give written notice to the Commission se not later than ten 10
business days after the uniform standard is adopted, or at the time the state
becomes a compacting state and find that the uniform standard does not
provide reasonable protections to the citizens of the state, given the conditions
in the state. The Commissioner shall make specific findings of fact and
conclusions of law, based on a preponderance of the evidence, detailing the
conditions in the state whieh that warrant a departure from the uniform
standard and determining that the uniform standard would not reasonably
protect the citizens of the state. The Commissioner must consider and balance
the following factors and find that the conditions in the state and needs of the
citizens of the state outweigh both the intent of the legislature to participate in,

and the benefits of, an interstate agreement to establish national uniform
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consumer protections for the products subject to this chapter and the
presumption that a uniform standard adopted by the Commission provides

reasonable protections to consumers of the relevant product.

* %k 3k

Sec. 276. 8 V.S.A. § 8508 is amended to read:
§ 8508. PRODUCT FILING AND APPROVAL

(a) Insurers and third-party filers seeking to have a product approved by
the Commission shall file the product with, and pay applicable filing fees to,
the Commission. Nothing in this chapter shall be construed to restrict or
otherwise prevent an insurer from filing its product with the insurance
department in any state wherein where the insurer is licensed to conduct the
business of insurance, and such filing shall be subject to the laws of the states
where filed.

(b) The Commission shall establish appropriate filing and review processes
and procedures pursuant to Commission rules and operating procedures.
Notwithstanding any provision herein of this chapter to the contrary, the
Commission shall adopt rules to establish conditions and procedures under
which the Commission will provide public access to product filing
information. In establishing such rules, the Commission shall consider the

interests of the public in having access to such information, as well as
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protection of personal medical and financial information and trade secrets, that

may be contained in a product filing or supporting information.

* %k 3k

Sec. 277. 8 V.S.A. § 8516(a) is amended to read:

(a) Nothing herein in this chapter prevents the enforcement of any other
law of a compacting state, except as provided in subsection (b) of this section.
Sec. 278. 8 V.S.A. § 10203 is amended to read:

§ 10203. DISCLOSURE OF FINANCIAL RECORDS PROHIBITED

Except as otherwise expressly provided in this subchapter, a financial
institution, its officers, employees, agents, and directors shall not disclose to
any person any financial information relating to a customer. Financial
institutions shall adopt reasonable procedures to assare ensure compliance with
this subchapter.

Sec. 279. 8 V.S.A. § 10302(a) is amended to read:

(a) The owner of an automated teller machine or other remote service unit,
including a cash dispensing machine, located or employed in this State shall
prominently and conspicuously disclose on or at the location of each such
machine or on the first screen of each such machine the identity, address, and
telephone number of the owner and the availability of consumer assistance.
The owner shall also disclose on the screen of such machine or on a paper

notice issued from the machine the amount of the fees or charges whieh that
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the owner will assess to the consumer for the use of that machine. The amount
of the fees or charges shall be disclosed before the consumer is irrevocably
committed to completing the transaction. The Commissioner shall approve the
form, content, timing, and location of such disclosures and any amendments
therete prior to use. The Commissioner shall act on any submission made
under this section within 30 days ef after receipt. If the Commissioner
determines that any disclosures do not provide adequate consumer protection,
the Commissioner may by order or by rule specify minimum disclosure
standards, including the form, content, timing, and location of such
disclosures. The Commissioner may impose on the owner of an automated
teller machine or other remote service unit an administrative penalty of not
more than $1,000.00 for each day’s failure of the owner to apply to the
Commissioner for approval of disclosures required under this section, for each
day’s failure of the owner to use disclosures approved by the Commissioner, or
for each day’s continuing violation of an order of the Commissioner relating to
the disclosures required by this section.
Sec. 280. 8 V.S.A. § 10403 is amended to read:
§ 10403. PROHIBITION ON DISCRIMINATION BASED ON SEX,
MARITAL STATUS, RACE, COLOR, RELIGION, NATIONAL
ORIGIN, AGE, SEXUAL ORIENTATION, GENDER IDENTITY,

OR DISABILITY
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(c) Definitions. As used in this section:
* %k 3k
(3) “Application” means an oral or written request for an extension of
credit that is made in accordance with procedures established by a financial
institution for the type of credit requested. The term does not include the use
of an account or line of credit to obtain an amount of credit that is within a
previously established credit limit. A completed application means an
application in connection with which a financial institution has received all the
information that the financial institution regularly obtains and considers in
evaluating applications for the amount and type of credit requested,~(including;
credit reports, any additional information requested from the applicant, and
any approvals or reports by governmental agencies or other persons that are
necessary to guarantee, insure, or provide security for the credit or collateral).
The financial institution shall exercise reasonable diligence in obtaining such

information.

(d) Notification requirements.

(3) For commercial credit only, a statement of reasons meets the

requirements of this section only if it contains the specific reasons for the



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.731
2022 Page 191 of 421
adverse action taken and cites the specific documentation or business judgment
that supports the adverse decision on the application. Consumer credit shall be
governed by the Equal Credit Opportunity Act (15 U.S.C. § 1691 et seq.) and

regulations adopted thereunder pursuant to the Act.

* %k 3k

Sec. 281. 8 V.S.A. § 10405 is amended to read:
§ 10405. DEBT PROTECTION AGREEMENTS
* %k 3k
(b) As used in this section:

(1) “Debt protection agreement” means a loan term or contractual
arrangement that may be part of, or separate from, the loan agreement or retail
or motor vehicle installment contract that modifies the loan or retail or motor
vehicle installment contract terms governing the extension of credit under the
loan agreement, or retail or motor vehicle installment contract, and under
which the creditor agrees to provide one or more of the following protections:

(A) debt cancellation, which is an agreement to cancel all or part of a
borrower’s obligation to repay an extension of credit from that creditor upon
the occurrence of a specified event and shall include a guaranteed asset
protection waiver agreement wherein in which the creditor agrees to cancel all
or part of a borrower’s obligation to repay an extension of credit to the extent

that there is an outstanding balance on the loan or retail or motor vehicle
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installment contract after application of property insurance proceeds in the
event of total physical damage or theft of the property; or
* %k 3k

(d) The Commissioner may conduct an examination of any creditor, as
defined under this section, for the purpose of determining compliance with this
section and may make such investigation; as the Commissioner deems
necessary. To the extent necessary for such examination or investigation, the
Commissioner may, without limiting the foregoing, compel the production of
all relevant books, records, documents, other evidence, or the attendance of
witnesses, and may issue subpoenas with respect to the foregoing. The
expense of any such investigation or examination shall be paid by the entity

being examined or investigated. Nothing contained herein in this subsection

shall limit any other examination or investigation authority of the

Commissioner contained in Title 9 or this title.

* sk 3k

Sec. 282. 8 V.S.A. § 10504 is amended to read:
§ 10504. BASIC BANKING RULES

The Commissioner may adopt rules to require financial institutions with
their principal place of business in this State to offer basic checking and
savings accounts if the Commissioner finds a material deterioration in the

availability and cost of basic checking and savings account services in the
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results of any two consecutive surveys. The rule adopted by the
Commissioner under this section shall assuare ensure that any required basic
banking will not impair the safety and soundness of any affected financial
institution and that any such rules shall not adversely affect other consumers of
banking services.
Sec. 283. 8 V.S.A. § 10701(2)(A) is amended to read:
(A) is a loan wherein in which the committed principal amount is

secured by a mortgage on residential property owned by the borrower;
Sec. 284. 8 V.S.A. § 10702 is amended to read:
§ 10702. COUNSELING

Prior to accepting an application for a reverse mortgage loan, a financial
institution shall refer every borrower to counseling from an organization that is
a housing counseling agency approved by the United-States U.S. Department
of Housing and Urban Development, and shall receive certification from the
counselor that the borrower has received in person face-to-face counseling.
However, if the borrower cannot or chooses not to travel to a counselor and
cannot be visited by a counselor in their home, telephone counseling shall be
provided by counseling agencies that are authorized by the Department of
Financial Regulation. The certificate shall be signed by the borrower and the
counselor and include the date of counseling, the name, address, and telephone

number of both the borrower and the organization providing counseling, and
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shall be maintained by the holder of the reverse mortgage throughout the term
of the reverse mortgage loan.
Sec. 285. 8 V.S.A. § 11101 is amended to read:
§ 11101. DEFINITIONS

Except as otherwise specifically provided elsewhere in this title, and subject
to such definitions as the Commissioner may-adopt-pursuant-to regulations
kereafter adopts b