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AOE Notes on S.166 Draft 2.1

Agency o'f Education Comments on S.166, Draft 2.1

1. SBE Rulemaking Authority — see pages 2-3 of AOE Draft, attached.

a. The Agency agrees with the principle expressed in the draft, but disagrees with

~ the language as drafted.

b. Legislative intent is only contemplated when a statute is unclear on its face.
Different readers of the same provision can disagree about legislative intent. '

c. To avoid this uncertainty, the committee should write a clear statute. The clearest
way to express where the State Board will have rulemaking authority is to cite to
specific statutes where the duties and powers of the State Board are written in
the law itself, as our language does.

2. AOE Rulemaking Authority - see page 7 of AOE Draft, attached.
~a. The Agency agrees with the principles expressed in the draft, but disagrees with
the language as drafted. ,

b. Our language avoids several vague provisions in draft 2.1.

It is unclear which entities are included in “persons under the Secretary’s
supervision and control.” Instead, we suggest referencing “powers and
responsibilities given to the Secretary” by law. ‘

d. We agree that the Secretary should be directed to carry out duties given by State
Board rule. Our language groups this concept with the Secretary’s charge to
execute the laws that apply to the Secretary or Agency, including State Board
rules, which, like all administrative rules, have the force and effect of law.

3. Adopting ballot language by rule — See draft 2.1 page 17-19.

a. Intwo sections of law, 16 V.S.A. §§ 428 and 511, the State Board is directed to
work with the Secretary of State to issue uniform ballot language for school
budgets. This duty should remain with the State Board because the language is
in Rule 3000, which this bill directs to remain a State Board rule.

b. If the duty is given to AOE, we will have to go through a new formal rulemaking
in order to adopt the ballot language into an AOE rule.

4. The committee should decide which entity is responsible for CTE — see draft 2.1 page 30-
31 and 59-61.
a. In§ 1531, AOE should have the responsibility for.designating service regions.
The regions are currently in Rule 2370, which is being moved to AOE in the bill.
b. This principle also applies to the following sections: 1541, 1546, 1573.
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TO THE HONORABLE SENATE:

The Committee on Education to which was referred Senate Bill No. 166
entitled “An act relating to the dissolution of the State Board of Education”
respectfully reports that it has considered the same and recommends that the
bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following: '»

* % * Transfer of Certain Responsibilities of the State Bﬁgardaf Educaﬁaﬁ to
the Secretary of Educationi®.* *
Sec. 1. 16 V.S.A. § 164 is amended to read:
§ 164, STATE BOARD; GENERAL POWERS,,AND DUTIES

The State Board sha_ll evalug
eva%u&&e&eﬂ»ehetes—presaated—bﬂh&@evemeﬁaﬂd—%eremﬁe engage local
school board memb'éé' and;.the bgpader education community;and-establish

%d—ada&&aee—edw&&@ekey—fer—%e—S&&te—ef—Velmeﬁt and. consistent with the

provisions of this title, its own rules, and rules adopted by the Secretary,

establish and regularly update a long-term strategic vision for the delivery of

educational services in Vermont; and advise the General Assembly, the

Governor, and the Secretary of Education on high priority educational policies

and issues as they arise. and act in accordance with Legislative mandates,

including the adoption of rules and executing special assignments. In addition

to other specified duties, the Board shall:

VT LEG #346754 v.1
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I - ( rormatted: Indent:Firs ine: 04" )

“| Commented [RD3]: Note that aithough the SBE rules
series is entitled “school District Org” it deals solely with SU
assignment. Using these words here could potentially be
seen as expanding the SBE’s authority.

Commented [ES4]: Chapter 101 is special education;
references to rules throughout

otherwise requited or authorized by the General Assembly.

Bl ok En

prior to préﬁling the proposed rules with the Interagency Commitiee on

&

Administrative Rules under 3 V.S.A. § 837.
(9) Implement PromuteatdDevelop and continually update standards for ___.--| Commented [RDS5]: Promulgate means—“p;b-lisl;”: is this

__________________ what is intended, or is “Develop ... standards™ or Adopt ....
rules” what is really meant?

student performance in appropriate content areas and at appropriate intervals in

the continuum from kindergarten prekindergarten to grade 12 and methods of

VT LEG #346754 v.1
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powersand-shall | The Secretary, by ,an,d through thevAgenCVa shall execute the /f Commented [ES6]: We propose a re-write of this section

duties required by State or fedefal laW, Wir’lcluvdiyng by State Board rule adopted

chapter 25 necessary to ;ex,ec'ute the powers and responsibilities given to the

Secretarym under this ;,titlé' or otherwise required or authorized by State or

* %k k

(23) ‘Make rules governing the attendance and records of attendance of

all students and the deportment of students attending public schools.

(24) Establish criteria governing the establishment of a system for the

receipt, deposit, accounting, and disbursement of all funds by supervisory

unions and school districts.

VT LEG #346754 v.1

| below. The sentence had grown too long and we are happy

| we could accomplish the same task in a clearer, shorter lead- |

| in sentence.

*| Commented [ES7]: This will ensure AOE follows and
! implements SBE rules and that AOE does not make rules in
| areas that are reserved to the SBE.

. Commented [ES8]: See numbered item 29 for restatement
i of SBE “review and comment” requirement.

|
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