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TITLE 10:

Chapter 23 (air pollution control)

Chapter 50 (aquatic nuisance control)

Chapter 41 (regulation of stream flow)

Chapter 43 (dams)

Chapter 47 (water pollution control)

Chapter 48 (groundwater protection)

Chapter 53 (beverage containers; deposit-redemption system)
Chapter 55 (water supply and pollution abatement and control)
Chapter 56 (public water supply);

Chapter 59 (underground and aboveground liquid storage tanks);
Chapter 64 (potable water supply and wastewater system permit);
Section 2625 (regulation of heavy cutting);

Chapter 123 (protection of endangered species);

Chapter 159 (waste management);

Chapter 37 (wetlands protection and water resources 1 management)
Chapter 166 (collection and recycling of electronic devices); 3
Chapter 164A (collection and disposal of mercury-containing 4 lamps);
Chapter 32 (flood hazard areas); 6

Chapter 49A (lake shoreland protection standards);

Chapter 83, subchapter 8 (importation of firewood);

Chapter 168 (product stewardship for batteries);

29 V.S.A. chapter 11 (management of lakes and ponds);

24 V.S.A. chapter 61, subchapter 10 (salvage yards).




PROPOSED APPEAL PROCESS

Civil Division, Superior Court
Hearings Held In County Where Land Located
Rule Making Decisions Held in Washington County

Supreme Court

Environmental Division, Superior Court
Hearings Held in County Where Land Located

Real Estate Issues
Boundary Disputes
Easement/Rights of
Way
Trespass/Nuisance
Such As
Water/Noise

Prepared by MSK Attorneys

March 2019

Agency
Rulemaking

/

Agency
Enforcement
Matters and
Act 250 Permit
Revocations

Municipal Panels
Zoning

§4420 Approved
Town:
Presumptions of
Compliance
With Act 250
Criteria

Act 250
Commission
Decisions
Jurisdictional
Determinations

Vermont Environmental

Review Board

-Act 250 Administration

-Act 250 Rulemaking

-Act 250 Enforcement

-Review of Enhanced Designation
-Review of Regional Plans
-Review of Mapping

-Act 250 Appeals *

-Agency Appeals *

T

3 VSA §811 “[A]n opportunity is afforded to each party adversely affected
[by the hearing officer’s decision] to file exceptions and present briefs and
oral argument to the officials [VERB] who are to render the decision”.

T

VERB Hearing Officer* (no required qualifications)

T

* Where are hearings held?

Agency Permits

TITLE 10:

Chapter 23 (air pollution control)

Chapter 50 (aquatic nuisance control)

Chapter 41 (regulation of stream flow)

Chapter 43 (dams)

Chapter 47 (water pollution control)

Chapter 48 (groundwater protection)

Chapter 53 (beverage containers; deposit-redemption system)
Chapter 55 (water supply and pollution abatement and control)
Chapter 56 (public water supply);

Chapter 59 (underground and aboveground liquid storage tanks);
Chapter 64 (potable water supply and wastewater system permit);
Section 2625 (regulation of heavy cutting);

Chapter 123 (protection of endangered species);

Chapter 159 (waste management);

Chapter 37 (wetlands protection and water resources 1 management)
Chapter 166 (collection and recycling of electronic devices); 3
Chapter 164A (collection and disposal of mercury-containing 4 lamps);
Chapter 32 (flood hazard areas); 6

Chapter 49A (lake shoreland protection standards);

Chapter 83, subchapter 8 (importation of firewood);

Chapter 168 (product stewardship for batteries);

29 V.S.A. chapter 11 (management of lakes and ponds);

24 V.S.A. chapter 61, subchapter 10 (salvage yards).
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For Programs
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SUGGESTED APPEAL PROCESS

Supreme Court

A

Environmental Division
Hearings Held in County Where Land Located

Act 250 and
Agency
Enforcement
Matters

\\

Municipal Panels
Zoning

§4420 Approved
Town:
Presumptions of
Compliance
With Act 250
Criteria

(No Appeal)

Act 250
Commission
Decisions
Jurisdictional
Determinations

Agency Permits

TITLE 10:

Chapter 23 (air pollution control)

Chapter 50 (aquatic nuisance control)

Chapter 41 (regulation of stream flow)

Chapter 43 (dams)

Chapter 47 (water pollution control)

Chapter 48 (groundwater protection)

Chapter 53 (beverage containers; deposit-redemption system)
Chapter 55 (water supply and pollution abatement and control)
Chapter 56 (public water supply);

Chapter 59 (underground and aboveground liquid storage tanks);
Chapter 64 (potable water supply and wastewater system permit);
Section 2625 (regulation of heavy cutting);

Chapter 123 (protection of endangered species);

Chapter 159 (waste management);

Chapter 37 (wetlands protection and water resources 1 management)
Chapter 166 (collection and recycling of electronic devices); 3
Chapter 164A (collection and disposal of mercury-containing 4 lamps);
Chapter 32 (flood hazard areas); 6

Chapter 49A (lake shoreland protection standards);

Chapter 83, subchapter 8 (importation of firewood);

Chapter 168 (product stewardship for batteries);

29 V.S.A. chapter 11 (management of lakes and ponds);

24 V.S.A. chapter 61, subchapter 10 (salvage yards).




ACT 250 JURISDICTION CHANGES
PROPOSED BY COMMITTEE BILL 19-0040

Subdivision Jurisdiction

. The creation of 10 or more lots for resale

within five miles or the district jurisdiction
within 5 years if lands owned or controlled
by a “person”.

In Towns which have not adopted
permanent subdivision regulations, the
creation of 6 or more lots within five miles
within 5 years or the district jurisdiction if
lands owned or controlled by a *“person.”

Development Jurisdiction

1. Construction of improvements for commercial/industrial purposes on a tract of
land 10 acres or larger.

2. In Towns which have not adopted permanent subdivision regulations
Construction of improvements for commercial/industrial purposes on a tract of
land 1 acre or larger.

3. Construction of 10 or more dwelling units within 5 years if lands owned or
controlled by a “person.” “Dwelling” ruled to include hotel rooms and nursing
beds.

4. The construction of improvements for any purpose above 2500 feet.

. Development does not include the

Exemptions

construction of improvements for
farming, logging or forestry purposes
below 2500 fi.

4.

Proposed Subdivision Jurisdiction

In locations outside of an area that has
received an enhanced designation, the
creation of 10 or more lots for resale
within five miles or the district jurisdiction
within 5 years if lands owned or
controlled by a “person.”

In Towns which have not adopted
permanent subdivision regulations, the
creation of 6 or more lots within five miles
within 5 years or the district jurisdiction if
lands owned or controlled by a “person.”

Any division of land creating more than
?__ lots within 5 years within a “rural

and working lands” area if lands owned
or controlled by a “person.”

Any division of land for resale in a
“critical resource area.”

Proposed Development Jurisdiction

In locations outside of an area that has received an enhanced designation, construction
of improvement for commercial/industrial purposes on a tract of land 10 acres or
larger.

In Towns which have not adopted permanent subdivision regulations or elected to
become subject to Act 250 jurisdiction, construction of improvements for commercial
purposes on a tract of land 1 acre or larger.

. Construction of 10 or more dwelling units within 5 years if lands owned or controlled

by a “person.” “Dwelling” ruled to include hotel rooms and nursing beds.

. The construction of improvements for any purpose above 2000 ft in elevation

The construction of improvements for any commercial/industrial/residential/
Sarming/forestry/logging purpose in a critical resource area. (Critical Resource Area
means a river corridor, a significant wetland as defined under section 902, land
above 2000ft, and land characterized as slopes greater than 15 % and shallow depth
to bedrock).

. Construction of improvements for commercial/industrial purposes on tracts of land

involving more than 1 acre in rural and working lands area (Rural and working
lands area defined as: “an area that is not an existing settlement or critical
resources area. “Existing settlement” is undefined.)

The construction of improvements for commercial purposes in an interchange area,
unless it is within an existing settlement. (Interchange area defined as: lands within
3,000ft of an interchange.)

. Construction of improvements for

Proposed Exemptions Changes

Development does not include the
construction of improvements for
farming, logging or forestry purposes
below 2000 ft except when located in a
critical resource area.

commercial/industrial purposes within
an area that has obtained an enhanced
designation pursuant to 24 V.S.A. 76A.

By: MSK Attorneys
March 13, 2019



