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EXECUTIVE SUMMARY

Section 22 of Act 194 'recognizes that industrial development is a key factor in the
strength of rural economies. The Act charged the Agency of Commerce and Community
Development (ACCD) with developing recommendations to designate parcels in rural
areas 2 as industrial parks and to identify regulatory and permitting incentives to grow
businesses and jobs within these areas (APPENDIX 1: ACT 194 822 LEGISLATIVE
CHARGE).

In June 2018, ACCD convened a stakeholder working group that included representatives
from the Department of Economic Development, the Department of Housing and
Community Development, the Vermont Natural Resources Council, the Natural Resources
Board (NRB), the Agency of Natural Resources, the Regional Planning Commissions
(RPCs), the Regional Development Corporations (RDCs), the Town of Johnson (as a
municipal representative), and the Division of Fire Safety (APPENDIX 2: PARTICIPANTS).
Agency staff also coordinated with the Public Service Department, whose Act 194 Section
9 report will address reduced electric rates, net metering incentives, and other regulatory
incentives for industrial parks. Agency staff further collaborated with the Vermont
Economic Development Authority (VEDA) to identify existing and potential financing
mechanisms that could help prepare rural areas for economic opportunities.

The working group met five times between June and November to explore the obstacles
to industrial development and develop recommendations that increase rural economic
development opportunities (APPENDIX 4: MEETING NOTES). To identify statewide and
regional economic trends, challenges, and opportunities, the group surveyed the
Executive Directors of Vermont’s 22 RPCs and RDCs (APPENDIX 8: REGIONAL
OUTREACH SURVEY RESULTS).

Primary obstacles to rural economic development identified in the regional survey —
including workforce availability, access to affordable housing, social challenges, and
access to childcare -- remain beyond the scope of this focused project. Although this
report directly responds to the concern that Vermont is missing opportunities for industrial
employment because of a lack of turn-key industrial buildings, the working group supports
an expanded commitment to meet the broad economic challenges constraining rural
economic development.

As the working group considered the best methods to accomplish the legislative charge,
they weighed Act 59’s (2013) recommendation to create enhanced incentives for industrial
uses in state-designated growth centers instead of creating a new designation program
under 24 V.S.A. Chapter 76A 3 (which requires substantial programmatic support and
municipal capacity). Instead, the group recommends a more efficient and practical
alternative to make the development of rural industrial infrastructure less costly, less time
consuming, and more predictable — unlocking development opportunities in every corner
of the state.

To overcome the industrial development challenges facing rural communities, the working
group developed solutions to improve existing permitting and fee reduction tools and
enhance financing incentives. Specifically, this report’s recommendations will lead to more

1 https://legislature.vermont.gov/assets/Documents/2018/Docs/ACTS/ACT194/ACT194%20As%20Enacted.pdf
2 Rural areas are defined by the law to include all Vermont counties except Chittenden.
3 https://legislature.vermont.gov/statutes/chapter/24/076A
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business-ready locations by incentivizing developers to use the Act 250 master plan
permit process. As proposed, any development or subsequent phase of development
that complies with the master plan permit would be eligible to receive the benefit of fast,
predictable approvals and reduced permitting fees at the time of construction.
Additionally, rural industrial park developers who pursue the master plan permit process
through Act 250 would have access to enhanced financing to pay for pre-development
costs through VEDA's loan program, such as design, engineering, legal, and permitting
expenses. This loan could supplement companion financing offered by VEDA for land
acquisition and construction.

The working group’s proposed amendments to Act 250 statute, NRB Rule 214, and
VEDA'’s loan program clarify the existing fee reduction policy for the master plan permit
review process for industrial parks, enable administrative review when master planned lots
in industrial parks are developed, and enhance existing financing tools for master plan
permit projects within rural industrial parks (APPENDIX 10: DRAFT LEGISLATION). The draft
recommendations were presented to the Legislative Commission on Act 250 for
consultation on November 8, 2018 (APPENDIX 5: MEMO TO LEGISLATIVE COMMISSION
ON ACT 250).

Approval of these changes would maintain Act 250’s robust environmental protections
and public input processes while providing developers and businesses with shovel-ready
and turn-key opportunities at well-planned industrial parks across the state.

4 https://nrb.vermont.gov/sites/nrb/files/documents/2015%20Adopted%20Rules.pdf
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RECOMMENDATIONS

Act 194 recognizes that industrial development is a key factor in the health of rural
economies. This report’s recommendations affirm that industrial development can be
done in ways that promote economic growth and uphold Vermont’s environmental values.
The draft legislation details the recommendations summarized below (APPENDIX 10:
DRAFT LEGISLATION).

1. Permit Fees: Amend the Act 250 fee statute 4 to clarify that the fee for review of a
master plan permit application is limited to $0.10 per $1000 of total estimated
construction costs. The full permit fee of $3.12 to $7.40 per $1000 would only be
assessed at the time and to the extent the applicant seeks construction approval.

Establish a more robust process for permit fee reduction requests that includes
specific criteria to reward best practice, time limits, and appeal rights.

Authorize fee refunds if construction costs come in below the initial estimates on
which the fee was based.

Provide the Agency of Natural Resources and the Department of Public Safety
similar authority to provide a developer utilizing the Act 250 master plan permit
process with a fee rebate.

2. Permit Amendment Process: Update NRB Rule 21° (Master Plan and Partial Review)
to state that if the District Commission has issued affirmative findings on all criteria
in @ master plan permit, and a subsequent phase remains within the impact budget
and the time period specified by the master plan permit for build-out, then the
default procedure is that the permit amendment for construction approval will be
processed as an administrative amendment.

3. Master Plan Permit Benefit for Existing Industrial Parks: Modify NRB Rule 216
(Master Plan and Partial Review) to state that an applicant may seek a master plan
decision regarding future phases of a phased development even if some portion of
the development has already been built, provided that the existing development
complies with Act 250.

4. Funding for Pre-development Costs: Provide $250,000 to the Vermont Economic
Development Authority to enable VEDA to provide developers of rural industrial
parks with predevelopment loans through VEDA's industrial park loan program (10
V.S.A. §2317). Developers would receive loans with deferred principal payments for
pre-development costs associated with the Act 250 master plan permit process.
Loans would be repaid when a portion of the park is sold by the developer.

Expand eligibility to include RDCs and private developers.

5. Commitment to Broad Economic Challenges: Sustain and expand efforts to meet
the broad economic challenges identified as constraints to industrial development

5 https://nrb.vermont.gov/sites/nrb/files/documents/2015%20Adopted%20Rules.pdf
6 https://nrb.vermont.gov/sites/nrb/files/documents/2015%20Adopted%20Rules.pdf
7 https://legislature.vermont.gov/statutes/fullchapter/10/012
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in Vermont, including: workforce availability, affordable housing access, social
problems, childcare access, and affordable capital.
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BACKGROUND

To understand the economic trends, challenges, and opportunities affecting industrial
development throughout Vermont, the working group:
1) Evaluated the regions’ future land use plans;
2) Mapped important industrial development-serving infrastructure;
3) Surveyed Vermont’s Regional Planning Commissions and Development
Corporations on regional needs and priorities; and
4) Evaluated three rural industrial parks as development case studies.

Included below are key findings addressing: the employment value of industrial economic
development, obstacles constraining industrial growth, the ways industrial parks develop
in rural Vermont, incentives that make a difference, and what can be done to plan for
future industrial growth.

Industrial Development & Livable Jobs

Vermont’s planning and economic development leaders value the social and economic
benefits of diverse industrial uses in their communities: from artisanal makers to nationally
known manufacturers. The state’s RPCs and RDCs are actively planning for industry.
When surveyed on strategic priorities, the regions emphasized goals to grow full-time,
year-round jobs that pay a livable wage (APPENDIX 8: REGIONAL OUTREACH SURVEY
RESULTS). These priorities reflect a statewide awareness that industrial jobs provide a
better standard of living than many retail and service jobs, as documented by the State’s
Comprehensive Economic Development Strategy & and 2017 Vermont Department of
Labor Statistics:

Manufacturing offers jobs with higher wages and salaries than many
other sectors in the Vermont economy. In 2017, the average annual
manufacturing wage in Vermont was $58 004 compared to $46,186 for
all sectors.

Obstacles to Industrial Development

The survey also showed that Vermont’s regions remain acutely concerned about
workforce, housing, childcare, infrastructure, capital, and social challenges as obstacles to
development, and identified that an adequate supply of industrial space is necessary for
industrial employment growth. They noted that Vermont misses industrial opportunities
because the supply of turn-key buildings served by water, wastewater, and other
infrastructure is lacking.

To address this challenge, the regions reported that any legislative response should
address permitting consistency, predictability, fees, and review time. The regions also
emphasized the importance of focusing investments in and around existing centers and
industrial parks, where supporting infrastructure and available capacity are more likely to
be available. This feedback affirms the Act 59 (2013) recommendation to focus enhanced
incentives for industrial uses in state-designated growth centers instead of creating a new

8 https://accd.vermont.gov/sites/accdnew/files/documents/DED/CEDS/CEDS2020FullReport.pdf

Act 194 822 Report | Agency of Commerce & Community Development | December 2018 | p. 6


https://accd.vermont.gov/sites/accdnew/files/documents/DED/CEDS/CEDS2020FullReport.pdf
https://accd.vermont.gov/sites/accdnew/files/documents/DED/CEDS/CEDS2020FullReport.pdf

designation program (APPENDIX 4, 7/11/18, ATTACHMENT 1: ACT 59 REPORT SECTION
ON INDUSTRIAL PARKS).

Vermont misses industrial opportunities because of an inadequate
supply of turn-key industrial buildings served by water, wastewater, and
other infrastructure.

Understanding How Industrial Parks Develop in Vermont

While the term “industrial development” can conjure images of large factories with
polluting smoke stacks and substantial impacts, Vermont’s industrial reality and its regional
economic development priorities are typically very different.

When studying the build-out of three rural industrial subdivisions (also known as “industrial
parks”), the working group learned that lot build-out, business turnover, and building
expansion occurs incrementally over decades (APPENDIX 6: INDUSTRIAL PARK CASE
STUDIES: PERMIT & FEE HISTORY). The sample parks in Franklin, Caledonia, and Rutland
Counties were platted in the 1970s or 80s and have lots that remain available today.
These parks are important to the regional economy and reflect real development
opportunities -- as well as shared priorities -- to grow small, medium, start-up,
entrepreneurial, and locally owned production, processing, warehousing, distribution, and
repair industries. The regional survey further showed that diverse light and heavy
industrial clusters are important sectors for Vermont’s future, including: farm and food
products, artisanal mini-makers, renewable energy technologies, and forest products.
These sectors directly support Vermont’s heritage of independent and small-scale makers
doing impressive value-added work that grows Vermont’s “green” economy in a rural,
working landscape.

Farm and food products, artisanal mini-makers, renewable energy
technologies, and forest products directly support Vermont’s heritage of
independent and small-scale makers growing Vermont’s “green”
economy in a rural, working landscape. Obtaining construction approval
and absorbing permit costs can be unfamiliar and difficult for small and
medium firms if Act 250 criteria findings have not been previously
addressed by an industrial park’s master plan permit.

While there is consensus around strategic priorities and opportunities, work remains to
move Vermont’s untapped potential into business-ready buildings. For instance, when the
working group reviewed the survey and case studies, they learned that obtaining
construction approval and absorbing permit costs can be unfamiliar and difficult for start-
ups and small-to-medium firms if Act 250 criteria findings have not been previously
addressed by an industrial park’s master plan permit.

While the structure of Act 250’s master plan permit process grants the developer flexibility
to obtain findings at any level, it can mean that lot construction requires extensive review if
criteria findings have not been obtained by the park developer up front. These challenges
further exacerbate the difficulty that many Vermont businesses face obtaining financing. In
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Vermont’s marketplace, where construction costs can exceed real estate value or rents,
developers must often find creative ways to close the financing gap before they can open
shop.

Effective Development Incentives

When asked which incentives best overcome industrial development obstacles, the
regions named the following as the most valuable: brownfield assistance, special
assessment districts, state infrastructure bonding support, permit fee reductions, targeted
state investments, permitting efficiency, tax credits, pre-clearance for permitting, funding
for municipal infrastructure, and revolving loan funds.

With these opportunities in mind, the working group focused on the legislative charge,
addressing barriers to rural industrial growth stemming from land-use planning and
permitting, the impact of development fees (on both permit seekers and the agencies),
and other economic development incentives.

A case study of three industrial parks in Franklin, Rutland and Caledonia
Counties showed that the development of these parks, including 33
different businesses, required more than 170 Act 250 permits, including
amendments. Individual Act 250 and Division of Fire Safety permit fees
ranged in cost from zero dollars to $185,000, averaging $2,850.

Due to information technology constraints within the short timeframe, the Agency of
Natural Resources was unable to provide a full list of permits and fees issued to these 33
businesses across programs over the past 30 years, but one case study of three discrete
projects in the St. Albans Industrial Park demonstrated that ANR and Public Safety fees
totaled $425,213, 90% of which funded three Fire Safety permits (Meeting Notes of 8/29,
ATTACHMENT 1: State Permit Application Fees). The remaining balance paid for 10 ANR
permits with an average fee of $3,881.

To mitigate these development obstacles, the working group identified enhancements to
the existing Act 250 master plan permit process that would reduce permitting complexity
and cost. The existing master plan permit allows an applicant to obtain as many or as few
findings as possible for large and complex projects (like industrial subdivisions), but it does
not provide compelling incentives to do so.

The working group found that the master plan permit process could more
effectively pre-clear Act 250 permit criteria earlier in the process by
encouraging best-practice planning, design, and review in a way that
unlocks the potential of construction-ready lots and business-ready
buildings.

As an example, current law establishes a reduced Act 250 fee for the review of a master
plan permit application 2. The existing law also provides the authority for the Chair of the

9 https://legislature.vermont.gov/statutes/section/10/151/06083a
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District Commission to reduce permitting fees for projects that were previously reviewed in
a master plan permit application. However, no working group participant could recall this
fee relief ever being used, and the relief was unknown to multiple working group
participants. The working group recommends encouraging the use of this master plan
permit process by clearly articulating how a developer can qualify for the fee reduction
from the NRB.

The working group also recommends providing both the Agency of Natural Resources
and the Department of Public Safety with a similar authority to reduce fees when a rural
industrial park developer uses the master permit process to facilitate much needed rural
economic development. Such authority could mirror existing fee rebate authority within
existing state designated centers, such as sprinkler system rebates per 24 V.S.A.
82794(10). Given the long lead-time required to develop an industrial park and the
relatively few developers utilizing the master plan permit process, the working group does
not believe these fee reductions would have a significant impact on agency budgets.

In addition to fee reductions, the working group recommends encouraging the use of the
master plan permit process to its fullest extent by providing greater opportunities for Act
250 permit amendments to master plan permits to be processed as administrative
amendments. This would reduce the permit burden and cost — and give developers and
businesses more confidence in economic growth in a master permitted park.

Finally, the working group recognized developers must make a greater investment to fully
permit an industrial park through the master plan permit process than is required to only
permit the road or subdivide the property. To encourage the development of shovel-
ready rural industrial parks, the working group recommends enhancing an existing loan
program at the Vermont Economic Development Authority (VEDA) currently only available
to Regional Development Corporations (10 V.S.A. §23110),

The proposed refinements to the loan program would provide RDC’s and private
developers access to a deferred loan to pay for rural industrial park master plan pre-
development costs (such as design, engineering, legal, and permitting expenses) until the
speculative development is sold to a business. This loan could supplement companion
financing offered by VEDA for land acquisition and construction. The working group
recommends that VEDA be advanced up to $250,000 to enable 4 to 5 additional loans
under this program in the coming 2 to 4 years. This funding will be used to enable VEDA
to pay interest to its lenders on the deferred loans to the developers.

By moving more planning, design, and review earlier in the process of
industrial subdivision and lot development --- and reducing the financial
risk to do so -- the construction build-out of industrial parks can be made

much smoother.

Planning for Rural Industry
The recommendations in this report will support development of existing and new parks.
As Vermont’s existing industrial parks fill, proactive community leaders will prepare for the

10 hitps:/legislature.vermont.gov/statutes/section/10/012/00231
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future by planning for new industrial parks and expanded industrial opportunities in smart
locations for all scales of industry and impact: from garage start-ups to major
manufacturers.

Vermont’s regions identified regional centers, brownfields, and state designated areas as
priority locations for industrial growth. Community leaders increasingly recognize that
industry is a successful part of Vermont’s community centers. Local planners should
evaluate if their local planning and zoning limits compatible industrial development within
and around centers or unnecessarily preferences industrial uses in isolated, auto-
dependent areas unserved by municipal infrastructure. While some high-impact industrial
uses require separation from incompatible uses or rely on functionally dependent
transportation infrastructure, many modern processes, controls, buildings, and equipment
can minimize sounds, odors, and vibrations -- making industrial uses and industrial parks a
good neighbor.

New industrial parks within or adjacent to a community center have the potential to offer a
higher return on investment than remote greenfield development far from employees,
commercial partners, and public services. For example, Middlebury’s Exchange Street and
Winooski’s Tigan Street industrial parks are located within walking distance of homes,
schools, downtown shopping, public services, and transit -- amenities that workers value.
In Waterbury, Keurig Green Mountain’s industrial campus is an integral part of a walkable
community with nearby rail and highway access.

While traditional mixed-use development has been a key source of new jobs and
community vitality, some municipalities continue to separate industrial uses — and the
quality jobs industry supports — from Vermont’s centers. Although this report does not
address industrial development outside parks, communities are encouraged to consider
other opportunities to allow industrial development within existing mixed-use areas. In
fact, many of Vermont’s regional centers developed around water-powered industry. By
encouraging a greater mix of compatible industrial uses within and adjacent to centers,
Vermont can expand economic development opportunities closer to infrastructure, service
clusters, and where people live. Eden Ice Cidery is an example of an industrial business
that was able to locate manufacturing, retail, service, and office uses in a single downtown
building using Newport city’s flexible form-based code.

The State’s Downtown, New Town Center, and Growth Center designation programs "
continue to offer incentives for commercial and industrial development in communities
actively planning and regulating for development in Vermont’s smart growth centers,
including industrial parks. Communities that undertake this planning work can build
community consensus and reduce the risks and unexpected expenses associated with
development in unplanned locations.

The social, economic, and environmental benefits of wise industrial siting decisions can
deliver long-term public and private savings and competitive advantages to employers
and communities. To identify optimal infrastructure-served locations, community planning
and economic development leaders can refer to the Vermont Center for Geographic
Information’s industrial development asset map 2 (built to inform the working group’s
process) in conjunction with the regions’ future land use map (APPENDIX 7: FUTURE LAND

" https://accd.vermont.gov/community-development/designation-programs
2 https://vcgi.maps.arcgis.com/apps/Minimalist/index.html?appid=2b5b26b223e84650b4bdff88ae295558
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USE MAPS BY REGION). The right use in the right location can make all the difference for
businesses, employees, and the community.
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APPENDIX 1: ACT 194 822 LEGISLATIVE CHARGE

Act 1948 of the 2018 session of the General Assembly included the following section:

Sec. 22. AGENCY OF COMMERCE AND COMMUNITY DEVELOPMENT;
INDUSTRIAL PARK DESIGNATION

(@) On or before December 15, 2018, the Secretary of Commerce and Community
Development, after consultation with the Secretary of Natural Resources, the Chair
of the Natural Resources Board, Regional Development Corporations, Regional
Planning Commissions, the Vermont Natural Resources Council, and the
Commission on Act 250, shall submit to the Senate Committees on Agriculture and
on Economic Development, Housing and General Affairs and to the House
Committees on Commerce and Economic Development, on Agriculture and
Forestry, and on Natural Resources, Fish, and Wildlife recommendations for
establishing an economic development program under which defined parcels in
rural areas of the State are designated as industrial parks for the purposes of
providing regulatory and permitting incentives to businesses sited within the
industrial park. The report shall include:

(1) recommended criteria for establishing an industrial park in a rural area;

(2) eligibility criteria, if any, for a business to site within a designated
industrial park in a rural area;

(3) recommended incentives for businesses sited within a designated
industrial park in a rural area, including permitting incentives, permit fee
reductions, reduced electric rates, net metering incentives, and other
regulatory

incentives;

(4) recommended technical or financial assistance that a business would
be eligible to receive for locating within a designated industrial park in a
rural area; and

(5) draft legislation necessary to implement any recommendation.

(b) The recommendations in the report shall be designed in a manner so that any
recommended process or criteria maintains consistency with the land use goals of
Vermont in 24 VS.A. 84302 and the relevant regional plan adopted under 24 V.S.A.
84348.

(c) As used in this section, “rural area” means a county of the State designated as
“rural” or “mostly rural” by the U.S. Census Bureau in its most recent decennial
census.

3 https://legislature.vermont.gov/assets/Documents/2018/Docs/ACTS/ACT194/ACT194%20As%20Enacted.pdf
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Dale Azaria, General Counsel, Department of Housing & Community Development
Jo Bradley, Chief Executive Officer, Vermont Economic Development Authority
Ted Brady, Deputy Secretary, Agency of Commerce & Community Development
Dave Carter, Chief Financial Officer, Vermont Economic Development Authority

Chris Cochran, Director of Community Planning & Revitalization, Department of Housing &
Community Development
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Hannah Dean, Legal Intern, Natural Resources Board

Michael Desrochers, Executive Director, Division of Fire Safety

Mike Ferrari, Legal Intern, Natural Resources Board

Joan Goldstein, Commissioner, Department of Economic Development
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Brett Long, Deputy Commissioner, Department of Economic Development
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Council
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Cassie Polhemus, Chief Operating Officer, Vermont Economic Development Authority
Brian Shupe, Executive Director, Vermont Natural Resources Council

Elaine Sopchak, ThinkVermont Project Manager / Special Program Director, Agency of
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APPENDIX 3: TIMELINE

Enactment of Act194 May 30, 2018

July 11, 2018
August 29, 2018
September 27, 2018
October 4, 2018
October 25, 2018
November 29, 2018
December 15, 2018

Working Group Meeting 1

Working Group Meeting2
Working Group Meeting3
Joint VAPDA & RDC Meeting

Working Group Meeting 4

Working Group Meeting 5
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APPENDIX 4: MEETING NOTES

Vermont Agency of Commerce & Community Development
Act 194 Workgroup on Rural Economic Development Designations (Industrial Parks)

Meeting Notes

Wednesday, July 11, 2018 | 3:00 PM
1 National Life Drive, Davis Bldg. | Montpelier, VT 05620-0501 Grace Coolidge Conference
Room, 6% Floor

Present: Ted Brady, Agency of Commerce
Chris Cochran, Dept. of Housing & Community Development
Billy Coster, Agency of Natural Resources
Hannah Dean, Natural Resources Board
Joan Goldstein, Dept. of Economic Development
Jacob Hemmerick, Dept. of Housing & Community Development
Kate McCarthy, Vermont Natural Resources Council
Evan Meenan, Natural Resources Board
Dave Snedeker, Northern Vermont Development Association (by phone)
Elaine Sopchak, Agency of Commerce
Tim Tierney, Agency of Commerce

Absent: Tim Smith, Franklin County Industrial Corp.
Brian Story, Town of Johnson

Ted Brady welcomed participants and reminded everyone to actively share information on
this project with their stakeholder constituents and bring feedback to the group. Chris
Cochran added that the Agency will send out draft notes from each meeting of the
workgroup to allow workgroup members a few days to provide edits prior to sending out
final notes for broader distribution to stakeholders.

1. Overview of legislative charge and vision

Ted provided a brief overview of section 22 of Act 194, emphasizing the need to provide
rural communities with financial and technical assistance, and potentially regulatory
assistance, to support rural commercial and industrial development best practices.
Communities are struggling to attract manufacturers, and manufacturers are struggling to
operate in rural areas. Several expanding businesses in rural areas faced unexpected
permitting requirements and significant fees.

2. Summary of ACCD'’s past efforts and issues noted

Chris Cochran shared a brief history of the 2013-14 Act 59 report in which there were
similar concerns that industrial parks do not have a designation program and there is a
lack of incentives to support their planning, permitting, and build out (see page 31 of
report). To get a better handle on the needs at that time, the RDCs did a high-level survey
of available park acreage, buildings, and infrastructure. The review found supply
constraints in Chittenden County, but available inventory in other parts of the state. Two
stakeholder meetings were held, and meeting notes are available.
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Stakeholders explained that the term “industrial parks” is an outdated name that does not
reflect the market in Vermont where light manufacturing, supply houses, and office uses
are more typical. It was noted that these types of uses could occur in historic centers like a
downtown, or a designated growth center, a recommendation made in the Act 59 report.

Commercial developers in Chittenden County noted that building on speculation does not
work anymore, and that while financial incentives are not needed, accelerated permitting
would help.

State and local permitting for water and wastewater connections was flagged as a place to
look for permit efficiency and fee savings. However, stakeholders noted that the state
relies on fees to pay for operations and that other sources of funding should be identified
if fees are reduced. Recent changes also allow state delegation of water and wastewater
permit authority to municipalities, although few have done so. Last year, ANR and VLCT
provided municipalities training to encourage more of them to take on this responsibility.
The outcome of that effort is unknown.

The other concept was to identify and protect important natural and archeological
resources up front as was done in Vermont’s six growth centers. The concern with this
approach was that high-level resource reviews did not always help when it came time to
review site-level impacts of a proposed development. While VEDA offers Regional
Development Corporations loans for site-level planning and permitting, it is not viewed as
an ideal tool to solve this problem due to the risks in speculative development.

The major outcome of this Act 59 report was a change granting industrial parks special
provision for the mitigation of primary ag soils and change that makes it so that additions
or infill in existing industrial parks need not cluster the development (8 6093(a)(4)) . Other
changes were made to Act 250’s definition of industrial parks as well as updates to Rule
21 which allows for master permits.

3. Svynopsis of Act 250’s master permitting process for industrial parks

Evan Meenan said the NRB developed a master permit guidance document in 2001 that
walks developers through Rule 21. Rule 21 may be used for any project including industrial
parks. It allows the initial review of a proposed project to facilitate future permits. It may
be used in two different ways:

A Master plans for larger projects: This process may include partial findings of fact
and conclusions of law for a phased development. It may also include a permit for
the initial construction phase. Subsequent phases of development then file for an
amendment.

A Partial findings: The process allows proposed development to address several or
individual criteria up front. This approach can improve predictability by identifying
and addressing potential barriers up front.

Calculation of off-site mitigation fees for prime ag soils is slightly different for industrial
parks, depending on location.

Act 250 District Coordinators report that no one has sought master plan approval for an
industrial park in the last 10-15 years. They speculate the reasons for this is that there is
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ample supply of buildings and land within existing Act 250 permitted parks and
developers are working to fill available space before developing new industrial parks. In
these cases, permit amendments are required for expansion or new development.

The Coordinators asked how a new rural industrial park designation would align with Act
59’s recommendations to update Act 250 Criteria 9L that aims to encourage infill
development within existing centers (under SL, if a project is not located within an “existing
settlement,” it must make efficient use of land, energy, roads, utilities and other supporting
infrastructure, and must not contribute to a pattern of strip development). The group
questioned how industrial parks can be designed to meet Criteria 9L and whether there
are important aspects of industrial parks that SL doesn’t adequately consider.

The group inquired if the NRB can query its database for industrial park permit activity.
Evan stated this is not possible because industrial parks are not treated separately by Act
250, until the 2014 changes to prime ag soils, but noted that some districts receive 1-3
applications annually for amendments to existing parks, which can be minor or major
modifications to an existing permit. Significant changes to an existing permit generally
require the full 250 process. The scope of review depends on the size of the change, and
whether these changes are identified in the master plan. A minor amendment doesn’t
require a public hearing unless requested. How much work is done in the master plan
process could determine if future amendments would be needed, but most businesses
don’t put that much work in up front because it's expensive and can duplicate costs to
adapt to market conditions over time.

A participant commented that that a buyer’s expectations about the permitting process or
how much permitting has been done may be more of a communication issue than a
permitting issue.

Evan stated that a developer can go through the 250 process and not get a permit. You
may get findings of fact that could apply to future permits and amendments, and there is
value to the process even if it doesn’t result in a permit.

It was asked whether the basis for the fee structure for minor or administrative
amendments is square footage. The response was that the application includes a fee
calculation table and amendment applications involve the same amount of work. The fees
are likely no different from a major amendment.

It was asked whether there is a significant cost for just findings. The answer was that the
cost varies but is less for findings on certain criteria, such as Criterion 10 (Local and
Regional Plans) than it would be for others like Transportation. As noted before, the
applicant may ask for partial findings on certain criteria to save on initial investment.

Evan pointed out that while there is not an incentive to do all the work up front, developers
do not need to be scared of the 250 process. They can pick a place where the 250
process has already happened and permitting there will likely be easier.

A participant observed that the initial cost of going through the process is not just the
permits, it's also the engineering and other consultant costs. They suggested investigating
financial assistance for that part of the process. It was also noted that the more a
developer plans and engineers up front, the more they are locked into a specific design
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that can be costly to re-engineer. This makes it more expensive for a developer to adapt
to market shifts.

A participant noted that it could be useful to research older cases that can identify issues
for industrial parks that lead to litigation, for instance traffic caps could be a problem
because the first 2-3 businesses in a park could use up the capacity.

It was said that it would be useful to know how long the 250 process is taking. Evan stated
that delays are not always due to Act 250—multiple delays on the developer’s side can be
an issue too and the NRB is working to better track dead time in the review process to get
an accurate picture of the administrative timeline versus outside issues that cause delays.

A participant asked if ANR has similar master planning program. Billy responded that each
program is separate and there is no umbrella review; however, his group can scope out a
project to help coordinate review. Developers will often delay the more expensive
permitting processes until things are more definite. It was suggested that the State
incentivize grouping certain permitting processes together and doing the work up front. It
would be important to do this for permits for activities that do not change during the
review process. Evan stated that ANR permit entitlements to presumptions of meeting
certain 250 criteria can make the process easier.

A participant noted that it’s not only construction that affects criteria; the use of buildings
over time may change the impacts on various criteria. It was said that use-specific parks
should be a consideration; they would allow for groups of special entittements because all
the businesses in the specified area would be the same type.

It was stated that we need to stop using the “industrial park” label and that we need to
define what enterprise clusters we want to incentivize.

4. Discussion of proposed industrial park census and other data needs

Jacob Hemmerick reported that he had reviewed the 2013 inventory of parks, which
contains only the 63 RDC-owned parks and is not comprehensive. His department has
also collected rough data of industrial properties available, and could research areas
planned, zoned, or permitted for industrial uses. ACCD would need help from the RDCs
and RPCs to identify lots that are zoned for industrial use, with various criteria including
whether they are within a designation. May not be able to get that granular but could use
the help. It would also be helpful to know whether a property has 250 jurisdictions.

Dave Snedeker stated it is easy enough to get this info, but zoning info for the towns will
take a lot of work to track down. It was noted that the recent RPC statewide zoning upload
is a starting point. A participant noted that if it turns out many parks allow office space (for
example), that may be an opportunity to incentivize change. Ted clarified we are looking at
rural parks adjacent to village centers that have infrastructure and meet certain criteria. It
was said that the group should know what the needs and desires are of different
businesses.

It was stated that businesses aren’t asking to be in an industrial park—they want a building
specific to their needs regardless of where it is. We should encourage the right type of
growth and economic development by considering the size, use, and needs of
businesses. For example, an overlay with Opportunity Zones and/or new market tax credit
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areas--many of which include downtown areas—are places where we already want
development. It was suggested that we overlay water infrastructure, transportation, and
broadband. It was also noted that every region and town have a CEDS that could give
indications of what’s needed in each area.

A participant suggested considering expedited review for state permits, so costs can be
estimated, because bureaucracy is a problem. Another issue is changes in wetlands
classifications, which make some parcels undevelopable, especially in older parks.

Chris stated that DHCD will work to gather the necessary data by the next meeting, and
Ted said the Agency will ask RDCs to provide data on potential industrial properties in
their areas including those they don’t own. We will also look for parcels adjacent to
centers.

5. Next Steps & Future Meetings

The group agreed to future meetings from 3:00 to 4:30 PM on 8/29, 9/27,10/25,
and 11/29 Prior to the next meeting, members should send ACCD potential agenda
items:

A Data needs & finds
A Define uses and locations to support

A Define incentives
Members should share these notes with their constituencies once final.

ATTACHMENT 1: ACT 59 REPORT SECTION ON INDUSTRIAL PARKS
Issues Raised

» Lack of available speculative industrial space (20,000-100,000 sq.ft.) in the state,
especially acute in Chittenden County.

» Few municipalities zone exclusively for industrial uses, zoning instead for combined
industrial commercial-business districts.

» Industrial uses lack incentives in state designation programs.
» Industrial uses have no dedicated designation program.
Top Stakeholder Recommendations

» Provide tools and outreach to municipalities to link comprehensive plan elements (land
use, economic development, infrastructure, etc.) with implementation tools to support
industrial and commercial development.

» Encourage and support comprehensive local and regional planning that integrates
industrial and commercial uses into growth centers.

» Enhance incentives for industrial uses in designated growth centers instead of creating a
new designation program.

» Consider developing a land bank program for future industrial uses.
Potential Benefits

» Increased land available for industrial uses — both ‘traditional’ definition and the new
trend of ‘value added’ businesses that bring new dollars and jobs to a region.

» Increased incentives for industrial uses in current designated areas without creating a
new program that would require administrative support, oversight, training and funding.

» Raises awareness of the role industrial uses play in economic development.
Overview
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Traditionally, it was considered inappropriate to locate industrial parks in and around
residential, business and retail centers due to impacts such as noise, emissions, truck
traffic, extended hours of operation or expansive space requirements. Heavy industry,
manufacturing, and warehousing are examples of typical industrial park uses. In past years,
requests have been made to the Legislature to provide special incentives such as funding
and regulatory relief for these areas and develop a separate designation program for
industrial parks.

In an attempt to understand the pressures and needs related to current and future
industrial uses, DHCD asked the Regional Development Corporations (RDCs) to compile
the following information on industrial parks:

» Square footage in existing industrial parks and their average vacancy rates along with
the type of uses in the occupied space.

» Square footage of permitted, but not yet built space in industrial parks.

» Acreage and location of land for future industrial parks.

The RDCs reported that they “did not have the resources to undertake a comprehensive
inventory of available industrial sites, buildings or other land around the state.” Rather,
they focused on known industrial parks and buildings owned by the RDCs. Analysis of the
data they provided indicated that of the 4,229 acres of industrial parks, 63% is occupied,
12% is vacant land with infrastructure and the remaining 25% is raw land. Within these
parks, the RDCs have over 1.2 million square feet; 63% of which is occupied with the
remaining 37% available. This evaluation is based on a ‘snap shot’ in time and the
information, especially vacancy rates will fluctuate. It should also be noted that the raw
land was not evaluated for development suitability (i.e. 35 acres might be “raw land” but
only 10 acres is suitable for development due to steep slopes, wetlands, etc.).

Figure 1. Land in Industrial and Business Parks
(4,229 acres)

Total Raw Land
within the Park
25%

Occupied Land Vacant Land with
69% Infrastructure
Built
12%

To round out the picture of the land available for industrial needs, staff reviewed
Chittenden County’s ECOS (Environment.Community.Opportunity. Sustainability) project,
met with commercial developers and the Greater Burlington Industrial Corporation staff
and convened an Industrial Park Working Group that included members from local and
regional planning, economic development and environmental organizations.

Highlighted issues noted in these meetings included:
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» Lack of industrial space is an issue, most acutely in Chittenden County. There is a desire
to have speculative buildings of 20,000-100,000 square feet available for lease so that
when a potential business is interested in locating in the area, time from inquiry to lease is
minimal.

» Municipalities rarely zone areas exclusively for industrial uses, favoring zoning that
includes industrial, commercial and business. For example, in Chittenden County, Milton is
the only community that has zoned areas exclusively for industrial uses.

» Developers do not need financial incentives, but rather streamlined or eased permitting.

One of the state’s largest developers of industrial space reported a change in the real
estate market. He has found that the “build on spec and they will come” approach no
longer works. He also noted that tenant trends are changing from heavy industry to IT
companies and plumbing and electrical wholesale companies. Because there is no reason
to isolate those uses, they can be permitted in residential areas as conditional uses. These
trends to a more commercial, commercial/business environment with businesses that
provide capital importation (value-added businesses that bring new dollars into the region)
was confirmed by several Regional Development Corporation leaders.

Figure 2. Buildings Owned by RDCs (1,266,134
Square Feet)

The top recommendations yielded by the stakeholder process follows.

Provide tools and outreach to municipalities to link comprehensive plan elements (land
use, economic development and infrastructure) with implementation tools to support
industrial and commercial development.

As mentioned in the Planning Capacity section of this report, there are over 8,000
volunteers working on economic and community development in towns across the state
with limited resources. Outreach and tools around maximizing density, infrastructure needs
(sewer, water, three-phased power, etc.) permitted vs. conditional use and clarity about
site requirements are important when developing municipal plans and bylaws that relate to
industrial uses within a community. Goals and priorities for industrial uses within a
municipality can be noted in the economic development element of a Municipal plan and
linked to other elements such as land use, housing, transportation and infrastructure.
Stakeholders noted that these are also areas in which municipalities might need technical
assistance. Partnerships with the Vermont League of Cities and Towns, the Regional
Planning Commissions, Regional Development Corporations and DHCD would be
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