Appropriations-related provisions of S.54 HGO/HWM amendments

Sec. 2. 7 V.S.A. chapter 31 is added to read:

CHAPTER 31. CANNABIS

* * *

Subchapter 2. Cannabis Control Board

* * *

§ 842. CANNABIS CONTROL BOARD NOMINATING COMMITTEE

() Creation. The Cannabis Control Board Nominating Committee is created for the

purpose of assessing the qualifications of applicants for appointment to the Cannabis

Control Board in accordance with section 841 of this title.

(b) Members. The Committee shall consist of seven members who shall be selected

as follows:

(1) The Governor shall appoint three members from the Executive Branch.

(2) The Speaker of the House of Representatives shall appoint two members from

the House of Representatives.

(3) The Senate Committee on Committees shall appoint two members from the

Senate.

(c) Duties. When the Governor submits the names of candidates for appointment to

the Cannabis Control Board in accordance with section 841 of this title, the Committee

shall review candidates to determine which candidates are well-qualified for the Board

and submit those names to the Governor.
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(d) Terms. The members of the Committee shall serve for terms of two years. The

appointments shall be between June 1 and July 1 of each even-numbered year, except to

fill a vacancy. Members shall serve until their successors are appointed. Members shall

serve not more than three consecutive terms in any capacity. A legislative member who

is appointed as a member of the Committee shall retain the position for the term for

which he or she was appointed to the Committee even if the member is subsequently not

reelected to the General Assembly during the member’s term on the Committee.

(e) Chair. The members shall elect their own chair.

(f) Quorum. A guorum of the Committee shall consist of four members.

(q) Staff and services. The Committee is authorized to use the staff and services of

appropriate State agencies and departments as necessary to conduct investigations of

applicants.

(h) Confidentiality. Except as provided in subsection (i) of this section, proceedings

of the Committee, including the names of candidates considered by the Committee and

information about any candidate submitted by the Governor, shall be confidential. The

provisions of 1 V.S.A. 317(e) (expiration of Public Records Act exemptions) shall not

apply to the exemptions or confidentiality provisions in this subsection.

(i) Public information. The following shall be public:

(1) operating procedures of the Committee;

(2) standard application forms and any other forms used by the Committee,

provided they do not contain personal information about a candidate or confidential

proceedings;
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(3) all proceedings of the Committee prior to the Board’s receipt of the first

candidate’s completed application; and

(4) at the time the Committee sends the names of the candidates to the Governor,

the total number of applicants for the vacancies and the total number of candidates sent to

the Governor.

() Reimbursement. Legislative members of the Committee shall be entitled to per

diem compensation and reimbursement for expenses in accordance with 2 VV.S.A. § 406.

Compensation and reimbursement shall be paid from the legislative appropriation.

§ 843. CANNABIS CONTROL BOARD; DUTIES; MEMBERS

() Creation. There is created within the Executive Branch an independent

commission named the Cannabis Control Board for the purpose of safely, equitably, and

effectively implementing and administering the laws enabling access to adult-use

cannabis in Vermont.

(b) Duties. The duties of the Board shall be:

(1) rulemaking in accordance with this chapter, chapter 33 of this title, and

3 V.S.A. chapter 25;

(2) administration of a program for licensed cannabis establishments, which shall

include compliance and enforcement; and

(3) submission of an annual budget to the Governor.

(c) Membership.

(1) The Board shall be composed of a chair and four members appointed by the

Governor in accordance with sections 841 and 842 of this title.
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(2) All Board members shall serve for a term of three years or until a successor is

appointed and shall be eligible for reappointment, provided that no member may serve

more than three terms.

(3) A vacancy created before the expiration of a term shall be filled in the same

manner as the original appointment for the unexpired portion of the term. A member

appointed to fill a vacancy created before the expiration of a term shall not be deemed to

have served a term for the purpose of subdivision (2) of this subsection.

(4) A member may be removed only for cause by the remaining members of the

Commission in accordance with the Vermont Administrative Procedure Act.

(d)(1) Conflicts of interest. No Board member shall, during his or her term or terms

on the Board, be an officer of, director of, organizer of, employee of, consultant to, or

attorney for any person subject to requlation by the Board.

(2) No Board member shall participate in creating or applying any law, rule, or

policy or in making any other determination if the Board member, individually or as a

fiduciary. or the Board member’s spouse, parent, or child wherever residing or any other

member of the Board member’s family residing in his or her household has an economic

interest in the matter before the Board or has any more than a de minimus interest that

could be substantially affected by the proceeding.

(3) No Board member shall, during his or her term or terms on the Board, solicit,

engage in neqgotiations for, or otherwise discuss future employment or a future business

relationship of any kind with any person subject to supervision or requlation by the

Board.
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(4) No Board member may appear before the Board or any other State agency on

behalf of a person subject to supervision or requlation by the Board for a period of one

year following his or her last day as a member of the Cannabis Control Board.

(e) Salaries. The Chair and all members of the Board shall be full-time State

employees and shall be exempt from the State classified system. The Chair shall receive

compensation equal to two-thirds that of a Superior Court Judge and other members shall

receive compensation equal to one-half that of a Superior Court Judge.

(f) Executive Director. The Board shall appoint an Executive Director who shall be

an attorney with experience in legislative or requlatory matters. The Director shall be a

full-time State employee, shall be exempt from the State classified system, and shall

serve at the pleasure of the Board. The Director shall be responsible for:

(1) supervising and administering the operation and implementation of this chapter

and the rules adopted by the Board as directed by the Board;

(2) assisting the Board in its duties and administering the licensing requirements of

this chapter;

(3) acting as Secretary to the Board, but as a nonvoting member of the Board;

(4) employing such staff as may be required to carry out the functions of the

Board; and

(5) preparing an annual budget for submission to the Board.

(0) Consultant. The Board is authorized to hire a consultant as needed to assist with

its duties under this section.

(h) Advisory committee.
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(1) There is an advisory committee established within the Board that shall be

comprised of members with expertise and knowledge relevant to the Board’s mission.

The advisory committee shall be composed of the following 12 members:

(A) one member with an expertise in public health appointed by the Governor;

(B) the Secretary of Agriculture, Food and Markets or designee;

(C) one member with an expertise in laboratory science or toxicology appointed

by the Governor;

(D) one member with an expertise in systemic social justice and equity issues

appointed by the Speaker of the House;

(E) one member with an expertise in women and minority-owned business

ownership appointed by the Speaker of the House;

(F) one member with an expertise in substance misuse prevention appointed by

the Senate Committee on Committees;

(G) one member with an expertise in the cannabis industry appointed by the

Senate Committee on Committees;

(H) one member with an expertise in business management or requlatory

compliance appointed by the Treasurer;

(1) one member with an expertise in municipal issues appointed by the

Treasurer:

(J) one member with an expertise in public safety appointed by the Attorney

General;

(K) one member with an expertise in criminal justice reform appointed by the

Attorney General; and
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(L) the Secretary of Natural Resources or designee.

(2) Initial appointments to the advisory committee as provided in subdivision (1)

of this subsection (h) shall be made on or before December 1, 2020.

(3) The Board may establish subcommittees within the advisory committee to

accomplish its work.

(4) Members of the Advisory Committee who are not otherwise compensated by

the member’s emplover for attendance at meetings shall be entitled to per diem

compensation and reimbursement of expenses as permitted under 32 V.S.A. § 1010 for

not more than six meetings annually. These payments shall be made from the Cannabis

Requlation Fund.

* * *

§ 845. CANNABIS REGULATION FUND

(2) There is established the Cannabis Regulation Fund, which shall be managed in

accordance with 32 VV.S.A. chapter 7, subchapter 5. The Fund shall be maintained by the

Cannabis Control Board.

(b) The Fund shall be composed of all State application fees, annual license fees,

renewal fees, identification card fees, advertising review fees, and civil penalties

collected by the Board pursuant to this chapter and chapter 33 of this title.

(c) Monies from the fund shall only be appropriated for the purposes of

implementation, administration, and enforcement of this chapter and chapter 33 of this

title.

* * *
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Sec. 3. IMPLEMENTATION OF THE CANNABIS CONTROL BOARD

(2) The Cannabis Control Board, created in Sec. 2 of this act, is established on June 1,

2020.

(b) Members of the Board shall be appointed on or before September 1, 2020 and

terms of members shall officially begin on such date.

(c)(1) In order to stagger the terms of the members of the Board, the initial terms of

those members shall be as follows:

(A) the Chair shall serve for a three-year term;

(B) two members shall serve for a two-year term; and

(C) two members shall serve for a one-year term.

(2) After the expiration of the initial terms set forth in subdivision (1) of this

subsection, Board member terms shall be as set forth in 7 VV.S.A. § 843.

* * *

Sec. 5. CANNABIS CONTROL BOARD REPORT TO THE GENERAL
ASSEMBLY’; PROPOSAL FOR POSITIONS, FEES, AND
APPROPRIATIONS FOR FISCAL YEARS 2022 AND 2023; LAND
USE, ENVIRONMENTAL, ENERGY, AND EFFICIENCY
REQUIREMENTS OR STANDARDS; OUTREACH, TRAINING,
AND EMPLOYMENT PROGRAMS; ONLINE ORDERING AND
DELIVERY; ADDITIONAL TYPES OF LICENSES

(a) On or before January 15, 2021, the Executive Director of the Cannabis Control

Board shall provide recommendations to the General Assembly on the following:
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(1) Resources necessary for implementation of this act for fiscal years 2022 and

2023, including positions and funding. The Board shall consider utilization of current

expertise and resources within State government and cooperation with other State

departments and agencies where there may be an overlap in duties.

* * *

(3) Whether monies expected to be generated by fees identified in subdivision (2)

of this subsection are sufficient to support the statutory duties of the Board and whether

any portion of the tax established pursuant to 32 V.S.A. 8§ 7901 should be allocated to the

Cannabis Regulation Fund to ensure these duties are met.

* * *

Sec. 6. CANNABIS CONTROL BOARD; POSITIONS

The following new permanent positions are created in the Cannabis Control Board:

(1) five full-time, exempt members of the Board:;

(2) one full-time, exempt Executive Director of the Board; and

(3) one full-time, classified Administrative Assistant.

Sec. 6a. BUILDINGS AND GENERAL SERVICES; SPACE ALLOCATION

The Commissioner of Buildings and General Services shall allocate space for the

Cannabis Control Board established in Sec. 2 of this act. This space shall be allocated on

or before September 1, 2020.

Sec. 6b. APPROPRIATION

In fiscal year 2021, $810,000.00 is appropriated from the Cannabis Requlation Fund to

the Cannabis Control Board. This appropriation is made in anticipation of receipts in the

Fund.
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Sec. 6c. CONTINGENT CANNABIS REGULATION FUND DEFICIT
OFFSET

To the extent that the Cannabis Regulation Fund has a negative balance at the close of

the fiscal year 2022, proceeds in that amount from the tax established in 32 V.S.A. §

7901 in fiscal year 2023 shall be deposited into the Cannabis Regulation Fund.

Sec. 6d. AUDITOR OF ACCOUNTS REPORT

On or hefore November 15, 2023, the Auditor of Accounts shall report to the General

Assembly regarding the organizational structure and membership of the Cannabis Control

Board and whether the structure continues to be the most efficient for carrying out the

statutory duties of the Board.

Sec. 18a. 18 V.S.A. chapter 94 is amended to read:
CHAPTER 94. DIVISION OF ALCOHOL AND DRUG ABUSE PROGRAMS

SUBSTANCE USE DISORDER

* * *

8§ 4810. SUBSTANCE MISUSE PREVENTION FUND

(2) The Substance Misuse Prevention Fund is established pursuant to 32 V.S.A.

chapter 7, subchapter 5 for the purpose of funding substance misuse prevention

programming and for necessary costs incurred in administering the Fund. The Fund shall

be administered by the Commissioner of Health or designee.

(b) The Fund shall consist of revenues derived from any funds that may be dedicated

by the General Assembly.

(c) All balances remaining at the end of any fiscal year shall be carried forward and

remain in the Fund.
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(d) The Commissioner of Finance and Management may draw warrants for

disbursements from this Fund in anticipation of receipts.

Sec. 18b. 18 V.S.A. 8 4810 is amended to read:
§ 4810. SUBSTANCE MISUSE PREVENTION FUND

(&) The Substance Misuse Prevention Fund is established pursuant to 32 V.S.A.
chapter 7, subchapter 5 for the purpose of funding substance misuse prevention
programming and for necessary costs incurred in administering the Fund. The Fund shall
be administered by the Commissioner of Health or designee.

(b) The Fund shall consist of revenues derived from:

(1) 30 percent of the revenues raised by the cannabis excise tax imposed by

32V.S.A.§7901; and

(2) any other funds that may be dedicated by the General Assembly.
(c) All balances remaining at the end of any fiscal year shall be carried forward and
remain in the Fund.
(d) The Commissioner of Finance and Management may draw warrants for

disbursements from this Fund in anticipation of receipts.
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