Journal of the Senate

THURSDAY, FEBRUARY 20, 2020
The Senate was called to order by the President pro tempore.
Devotional Exercises
A moment of silence was observed in lieu of devotions.
Bill Referred
House bill of the following title was read the first time and referred:
H. 922.

An act relating to miscellaneous amendments to the Vermont State
Employees’ Retirement System.

To the Committee on Government Operations.
Joint Assembly

At ten o'clock and thirty minutes in the morning, the hour having arrived
for the meeting of the two Houses in Joint Assembly pursuant to:

J.R.S. 38. Joint resolution providing for a Joint Assembly for the election
of two legislative Trustees of the Vermont State Colleges Corporation.

The Senate repaired to the hall of the House.

Having returned therefrom, at ten o'clock and forty-five minutes in the
morning, the President assumed the Chair.

Bill Passed in Concurrence with Proposals of Amendment
H. 550.

House bill of the following title was read the third time and passed in
concurrence with proposals of amendment:

An act relating to unclaimed property.
Bill Amended; Third Reading Ordered
S. 338.
Senate committee bill entitled:
An act relating to justice reinvestment.

Having appeared on the Calendar for notice for one day, was taken up.
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Senator Sears, for the Committee on Appropriations, to which the bill was
referred, reported recommending that the bill be amended as follows:

First: By striking out Sec. 21, justice reinvestment II appropriation, in its
entirety.

Second: In Sec. 23, effective dates, by striking out subsection (a) in its
entirety, and inserting in lieu thereof a new subsection (a) to read as follows:

(a) This section and Secs. 16 (earned good time; reduction of term) and 21
(repeals) shall take effect on passage.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and the recommendations of amendment of the Committee on
Appropriations were collectively agreed to.

Thereupon, pending the question, Shall the bill be read third time?, Senator
Sears moved to amend the bill by inserting a new section to be numbered
Sec. 18a to read as follows:

Sec. 18a. 13 V.S.A. § 1501 is amended to read:
§ 1501. ESCAPE AND ATTEMPTS TO ESCAPE
(a) A person who, while in lawful custody:

(1) escapes or attempts to escape from any correctional facility or a local
lockup shall be imprisoned for not more than 10 years or fined not more than
$5,000.00, or both; or

(2) escapes or attempts to escape from an officer, if the person was in
custody as a result of a felony, shall be imprisoned for not more than 10 years
or fined not more than $5,000.00, or both; or if the person was in custody as a
result of a misdemeanor, shall be imprisoned for not more than two years, or
fined not more than $1,000.00, or both.

(b)(1) A person shall not, while in lawful custody:

(A) fail to return from work release to the correctional facility at the
specified time, or visits other than the specified place, as required by the order
issued in accordance with 28 V.S.A. § 753;

(B) fail to return from furlough to the correctional facility at the
specified time, or visits other than the specified place, as required by the order
issued in accordance with 28 V.S.A. § 808(a)(1)-(5), or § 723;

(C) escape or attempt to escape while on release from a correctional
facility to do work in the service of such facility or of the Department of
Corrections in accordance with 28 V.S.A. § 758; or
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(D) elope or attempt to elope from the Vermont Psychiatric Care
Hospital or a participating hospital, when confined by court order pursuant to
chapter 157 of this title, or when transferred there pursuant to 28 V.S.A. § 703
and while still serving a sentence.

(2) A person who violates this subsection shall be imprisoned for not
more than five years or fined not more than $1,000.00, or both.

(3) It-shall-net-be-aviolation-of subdivision (DA (D(B)or(HC)-of
this-subsection-(b)if If the person is on furlough status pursuant to 28 V.S.A. §
723 808(a)6), 808(e), 808(H); or 808a, 808b,—or-808¢ a violation of this
subdivision (1) of this subsection (b) requires a showing that the person
intended to escape from furlough.

(c) All sentences imposed under subsection (a) of this section shall be
consecutive to any term or sentence being served at the time of the offense.

(d) As used in this section:

(1) “No refusal system” means a system of hospitals and intensive
residential recovery facilities under contract with the Department of Mental
Health that provides high intensity services, in which the facilities shall admit
any individual for care if the individual meets the eligibility criteria established
by the Commissioner in contract.

(2) “Participating hospital” means a hospital under contract with the
Department of Mental Health to participate in the no refusal system.

(3) [Repealed.]
Which was was agreed to.

Thereupon, third reading of the bill was ordered on a roll call, Yeas 28,
Nays 0.

Senator Sears having demanded the yeas and nays, they were taken and are
as follows:

Roll Call

Those Senators who voted in the affirmative were: Balint, Benning,
Bray, Brock, Campion, Clarkson, Collamore, Cummings, Hardy, Hooker,
Ingram, Kitchel, Lyons, MacDonald, Mazza, McCormack, McNeil, Nitka,
Parent, Pearson, Perchlik, Pollina, Rodgers, Sears, Sirotkin, Starr, Westman,
White.

Those Senators who voted in the negative were: None.

Those Senators absent or not voting were: Ashe (presiding), Baruth.
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Bill Amended; Third Reading Ordered
S. 324.

Senator Sears, for the Committee on Judiciary, to which was referred
Senate bill entitled:

An act relating to prohibiting robocalls.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 9 V.S.A. § 2464e is added to read:
§ 2464e. ROBOCALLS; PROHIBITION; PENALTY

(a) A person shall not initiate a telephone call to a Vermont consumer using
an automatic telephone dialing system or an artificial or prerecorded voice in
violation of the federal Telephone Consumer Protection Act, 47 U.S.C. § 227,
or the federal Telemarketing and Consumer Fraud and Abuse Prevention Act,
15 U.S.C. §§ 6101-6108, and the regulations adopted pursuant to those laws.

(b) Civil violation.

(1) A violation of this section constitutes a violation of section 2453 of
this title.

(2) Each prohibited telephone call constitutes a separate violation under
this subsection.

(3)(A) A person who receives a telephone call in violation of this
section may bring an action in Superior Court for damages or a civil penalty,
injunctive relief, punitive damages in the case of a willful violation, and
reasonable costs and attorney’s fees.

(B) The court may issue an award for the greater of a person’s
damages or a civil penalty of $500.00 for a first violation and $1,000.00 for
each subsequent violation.

(¢) Criminal Penalties.

(1) A person who violates this section shall be imprisoned for not more
than 90 days or fined not more than $1,000.00 per violation, or both.

(2) Each telephone call constitutes a separate violation under this
subsection.

(d) The Attorney General shall exercise his or her authority and discretion
to work cooperatively with other state and federal government entities to
1dentify callers who initiate robocalls to consumers in violation of this section
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and to enforce the provisions of this section regardless of the location of the
caller.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2020.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered.

Message from the Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Mr. President:

I am directed by the Governor to inform the Senate that on the twentieth
day of February, 2020 he approved and signed a bill originating in the Senate
of the following title:

S. 108. An act relating to employee misclassification.
Adjournment

On motion of Senator Mazza, the Senate adjourned until eleven o’clock and
thirty minutes in the morning.



