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Friday, June 26, 2020

At ten o'clock in the forenoon the Speaker called the House to order.

Devotional Exercises

Devotional exercises were conducted by Rep. Mari Cordes of Lincoln.

Committee Appointment Changes

The Speaker announced the following changes to committees:

Rep. Bock of Chester to the committee on Commerce and Economic
Development;

Rep. Browning of Arlington to the committee on Agriculture and Forestry.

Message from the Senate No. 62

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:

The Senate has considered bills originating in the House of the following
titles:

H. 954. An act relating to miscellaneous tax provisions.

H. 960. An act relating to miscellaneous health care provisions.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered bills originating in the House of the following
titles:

H. 552. An act relating to the Vermont Environmental Protection Agency
(EPA) Pollution Control Revolving Fund.

And has passed the same in concurrence.

Rules Suspended; Senate Proposal of Amendment Concurred in

H. 960

Appearing on the Calendar for Notice, on motion of Rep. McCoy of
Poultney, the rules were suspended and House bill, entitled
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An act relating to miscellaneous health care provisions

Was taken up for immediate consideration.

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Mental Health * * *

Sec. 1. 18 V.S.A. § 9375 is amended to read:

§ 9375. DUTIES

(a) The Board shall execute its duties consistent with the principles
expressed in section 9371 of this title.

(b) The Board shall have the following duties:

* * *

(15) Collect and review data from each psychiatric hospital licensed
pursuant to chapter 43 of this title, which may include data regarding a
psychiatric hospital’s scope of services, volume, utilization, discharges, payer
mix, quality, coordination with other aspects of the health care system, and
financial condition. The Board’s processes shall be appropriate to psychiatric
hospitals’ scale and their role in Vermont’s health care system, and the Board
shall consider ways in which psychiatric hospitals can be integrated into
systemwide payment and delivery system reform.

Collect and review data from each community mental health and
developmental disability agency designated by the Commissioner of Mental
Health or of Disabilities, Aging, and Independent Living pursuant to chapter
207 of this title, which may include data regarding a designated or specialized
service agency’s scope of services, volume, utilization, payer mix, quality,
coordination with other aspects of the health care system, and financial
condition, including solvency. The Board’s processes shall be appropriate to
the designated and specialized service agencies’ scale and their role in
Vermont’s health care system, and the Board shall consider ways in which the
designated and specialized service agencies can be integrated fully into
systemwide payment and delivery system reform.

* * *

Sec. 2. 18 V.S.A. § 9451 is amended to read:

§ 9451. DEFINITIONS

As used in this subchapter:



1465 FRIDAY, JUNE 26, 2020

(1) “Hospital” means a general hospital licensed under chapter 43 of this
title, except a hospital that is conducted, maintained, or operated by the State
of Vermont.

* * *

Sec. 3. HOSPITAL BUDGET REVIEW; TRANSITIONAL PROVISIONS

(a) For any hospital whose budget newly comes under Green Mountain
Care Board review as a result of the amendments to 18 V.S.A. § 9451 made by
Sec. 2 of this act, the Board may increase the scope of the budget review
process set forth in 18 V.S.A. chapter 221, subchapter 7 for the hospital
gradually, provided the Board conducts a full review of the hospital’s proposed
budget not later than the budget for hospital fiscal year 2024. In developing its
process for transitioning to a full review of the hospital’s budget, the Board
shall collaborate with the hospital and with the Agency of Human Services to
prevent duplication of efforts and of reporting requirements. The Board and
the Agency shall jointly determine which documents submitted by the hospital
to the Agency are appropriate for the Agency to share with the Board.

(b) In determining whether and to what extent to exercise discretion in the
scope of its budget review for a hospital new to the Board’s hospital budget
review process, the Board shall consider:

(1) any existing fiscal oversight of the hospital by the Agency of Human
Services, including any memoranda of understanding between the hospital and
the Agency; and

(2) the fiscal pressures on the hospital as a result of the COVID-19
pandemic.

Sec. 4. MENTAL HEALTH INTEGRATION COUNCIL; REPORT

(a)  Creation.  There is created the Mental Health Integration Council for
the purpose of helping to ensure that all sectors of the health care system
actively participate in the State’s principles for mental health integration
established pursuant to 18 V.S.A. § 7251(4) and (8) and as envisioned in the
Department of Mental Health’s 2020 report “Vision 2030: A 10-Year Plan for
an Integrated and Holistic System of Care.”

(b)  Membership.

(1) The Council shall be composed of the following members:

(A) the Commissioner of Mental Health or designee;

(B) the Commissioner of Health or designee;

(C) the Commissioner of Vermont Health Access or designee;
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(D) the Commissioner for Children and Families or designee;

(E) the Commissioner of Corrections or designee;

(F) the Commissioner of Disabilities, Aging, and Independent Living
or designee;

(G) the Commissioner of Financial Regulation or designee;

(H) the Director of Health Care Reform or designee;

(I) the Executive Director of the Green Mountain Care Board or
designee;

(J) the Secretary of Education or designee;

(K) a representative, appointed by the Vermont Medical Society;

(L) a representative, appointed by the Vermont Association for
Hospitals and Health Systems;

(M) a representative, appointed by Vermont Care Partners;

(N) a representative, appointed by the Vermont Association of
Mental Health and Addiction Recovery;

(O) a representative, appointed by Bi-State Primary Care;

(P) a representative, appointed by the University of Vermont Medical
School;

(Q) the Chief Executive Officer of OneCare Vermont or designee;

(R) the Health Care Advocate established pursuant to 18 V.S.A.
§ 9602;

(S) the Mental Health Care Ombudsman established pursuant to
18 V.S.A. § 7259;

(T) a representative, appointed by the insurance plan with the largest
number of covered lives in Vermont;

(U) two persons who have received mental health services in
Vermont, appointed by Vermont Psychiatric Survivors, including one person
who has delivered peer services;

(V) one family member of a person who has received mental health
services, appointed by the Vermont chapter of National Alliance on Mental
Illness; and

(W) one family member of a child who has received mental health
services, appointed by the Vermont Federation of Families for Children’s
Mental Health.
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(2) The Council may create subcommittees comprising the Council’s
members for the purpose of carrying out the Council’s charge.

(c) Powers and duties. The Council shall address the integration of mental
health in the health care system, including:

(1) identifying obstacles to the full integration of mental health into a
holistic health care system and identifying means of overcoming those
barriers;

(2) helping to ensure the implementation of existing law to establish full
integration within each member of the Council’s area of expertise;

(3) establishing commitments from non-state entities to adopt practices
and implementation tools that further integration;

(4) proposing legislation where current statute is either inadequate to
achieve full integration or where it creates barriers to achieving the principles
of integration; and

(5) fulfilling any other duties the Council deems necessary to achieve its
objectives.

(d) Assistance. The Council shall have the administrative, technical, and
legal assistance of Department of Mental Health.

(e) Report.

(1) On or before December 15, 2021, the Commissioners of Mental
Health and of Health shall report on the Council’s progress to the Joint Health
Reform Oversight Committee.

(2) On or before January 15, 2023, the Council shall submit a final
written report to the House Committee on Health Care and to the Senate
Committee on Health and Welfare with its findings and any recommendations
for legislative action, including a recommendation as to whether the term of
the Council should be extended.

(f) Meetings.

(1) The Commissioner of Mental Health shall call the first meeting of
the Council.

(2) The Commissioner of Mental Health shall serve as chair. The
Commissioner of Health shall serve as vice chair.

(3) The Council shall meet every other month between October 1, 2020
and January 1, 2023.

(4) The Council shall cease to exist on July 30, 2023.
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(g) Compensation and reimbursement.  Members of the Council shall be
entitled to per diem compensation and reimbursement of expenses as permitted
under 32 V.S.A. § 1010 for not more than six meetings annually. These
payments shall be made from monies appropriated to the Department of
Mental Health.

Sec. 5. BRATTLEBORO RETREAT; CONDITIONS OF STATE FUNDING

(a) Findings. In recognition of the significant need within Vermont’s
health care system for inpatient psychiatric capacity, the General Assembly has
made significant investments in capital funds and in rate adjustments to assist
the Brattleboro Retreat in its financial sustainability. The General Assembly
has a significant interest in the quality of care provided at the Brattleboro
Retreat, which provides 100 percent of the State’s inpatient psychiatric care
for children and youth, and more than half of the adult inpatient care, of which
approximately 50 percent is paid for with State funding.

(b) Conditions. As a condition of further State funding, the General
Assembly requires that the following quality oversight measures be
implemented by the Brattleboro Retreat under the oversight of the Department
of Mental Health:

(1) allow the existing mental health patient representative under contract
with the Department pursuant to 18 V.S.A. § 7253(1)(J) to have full access to
inpatient units to ensure that the mental health patient representative is
available to individuals who are not in the custody of the Commissioner;

(2) in addition to existing policies regarding the provision of certificates
of need for emergency involuntary procedures, provide to the Department
deidentified certificates of need for emergency involuntary procedures used on
individuals who are not in the custody of the Commissioner; and

(3) ensure that the mental health patient representative be a regular
presenter at the Brattleboro Retreat’s employee orientation programming.

(c)(1) Patient experience and quality of care. To support proactive,
continuous quality and practice improvement and to ensure timely access to
high-quality patient care, the Department and the Brattleboro Retreat shall:

(A) to the extent feasible by the Department, meet jointly each month
with the mental health patient representative contracted pursuant to 18 V.S.A.
§ 7253(1)(J) and the mental health care ombudsman established pursuant to
18 V.S.A. § 7259 to review patient experiences of care; and

(B) identify clinical teams within the Department and the Brattleboro
Retreat to meet monthly for discussions on quality issues, including service
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delivery, clinical practices, practice improvement and training, case review,
admission and discharge coordination, and other patient care and safety topics.

(2) On or before February 1, 2021, the Department shall report to the
House Committee on Health Care and to the Senate Committee on Health and
Welfare regarding patient experiences and quality of care at the Brattleboro
Retreat.

(d)(1)  On or before October 1, 2020, as part of the reporting requirements
of the Sustainability Report between the Agency of Human Services and the
Brattleboro Retreat , the Agency and the Brattleboro Retreat shall submit an
interim report to the Joint Fiscal Committee, and to the Chairs of the Senate
Committee on Health and Welfare and the House Committee on Health Care
describing the steps that the Brattleboro Retreat is taking to improve
communication and relations with its employees.

(2)  On or before February 1, 2021, as part of the reporting requirements
of the Sustainability Report between the Agency of Human Services and the
Brattleboro Retreat, the Agency and the Brattleboro Retreat shall submit a
final report to the Senate Committee on Health and Welfare and to the House
Committee on Health Care describing the steps that the Brattleboro Retreat is
taking to improve communication and relations with its employees, the
Brattleboro Retreat’s assessment of the effectiveness of those efforts, and how
the Brattleboro Retreat plans to manage future communications and relations
with its employees.

* * * VPharm Coverage Expansion * * *

Sec. 6. 33 V.S.A. § 2073 is amended to read:

§ 2073. VPHARM ASSISTANCE PROGRAM

(a) Effective January 1, 2006, the The VPharm program is established as a
State pharmaceutical assistance program to provide supplemental
pharmaceutical coverage to Medicare beneficiaries. The supplemental
coverage under subsection (c) of this section shall provide only the same
pharmaceutical coverage as the Medicaid program to enrolled individuals
whose income is not greater than 150 225 percent of the federal poverty
guidelines and only coverage for maintenance drugs for enrolled individuals
whose income is greater than 150 percent and no greater than 225 percent of
the federal poverty guidelines.

(b) Any individual with income no not greater than 225 percent of the
federal poverty guidelines participating in Medicare Part D, having secured the
low income subsidy if the individual is eligible and meeting the general
eligibility requirements established in section 2072 of this title, shall be
eligible for VPharm.
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* * *

Sec. 7. SUPPLEMENTAL VPHARM COVERAGE; GLOBAL
COMMITMENT WAIVER RENEWAL; RULEMAKING

(a) When Vermont next seeks changes to its Global Commitment to Health
Section 1115 Medicaid demonstration waiver, the Agency of Human Services
shall request approval from the Centers for Medicare and Medicaid Services to
include an expansion of the VPharm coverage for Vermont Medicare
beneficiaries with income between 150 and 225 percent of the federal poverty
level (FPL) to be the same as the pharmaceutical coverage under the Medicaid
program.

(b) Within 30 days following approval of the VPharm coverage expansion
by the Centers for Medicare and Medicaid Services, the Agency of Human
Services shall commence the rulemaking process in accordance with 3 V.S.A.
chapter 25 to amend its rules accordingly.

* * * Prior Authorization * * *

Sec. 8. 18 V.S.A. § 9418b is amended to read:

§ 9418b. PRIOR AUTHORIZATION

* * *

(h)(1) A health plan shall review the list of medical procedures and
medical tests for which it requires prior authorization at least annually and
shall eliminate the prior authorization requirements for those procedures and
tests for which such a requirement is no longer justified or for which requests
are routinely approved with such frequency as to demonstrate that the prior
authorization requirement does not promote health care quality or reduce
health care spending to a degree sufficient to justify the administrative costs to
the plan.

(2) A health plan shall attest to the Department of Financial Regulation
and the Green Mountain Care Board annually on or before September 15 that
it has completed the review and appropriate elimination of prior authorization
requirements as required by subdivision (1) of this subsection.

Sec. 9. PRIOR AUTHORIZATION; ELECTRONIC HEALTH RECORDS;
REPORT

On or before January 15, 2022, the Department of Financial Regulation, in
consultation with health insurers and health care provider associations, shall
report to the House Committee on Health Care, the Senate Committees on
Health and Welfare and on Finance, and the Green Mountain Care Board
opportunities to increase the use of real-time decision support tools embedded
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in electronic health records to complete prior authorization requests for
imaging and pharmacy services, including options that minimize cost for both
health care providers and health insurers.

Sec. 10. PRIOR AUTHORIZATION; ALL-PAYER ACO MODEL; REPORT

The Green Mountain Care Board, in consultation with the Department of
Vermont Health Access, certified accountable care organizations, payers
participating in the All-Payer ACO Model, health care providers, and other
interested stakeholders, shall evaluate opportunities for and obstacles to
aligning and reducing prior authorization requirements under the All-Payer
ACO Model as an incentive to increase scale, as well as potential opportunities
to waive additional Medicare administrative requirements in the future. On or
before January 15, 2022, the Board shall submit the results of its evaluation to
the House Committee on Health Care and the Senate Committees on Health
and Welfare and on Finance.

Sec. 11. PRIOR AUTHORIZATION; GOLD CARDING; PILOT
PROGRAM; REPORTS

(a) On or before January 15, 2022, each health insurer with more than
1,000 covered lives in this State for major medical health insurance shall
implement a pilot program that automatically exempts from or streamlines
certain prior authorization requirements for a subset of participating health
care providers, some of whom shall be primary care providers.

(b) Each insurer shall make available electronically, including on a publicly
available website, details about its prior authorization exemption or
streamlining program, including:

(1) the medical procedures or tests that are exempt from or have
streamlined prior authorization requirements for providers who qualify for the
program;

(2) the criteria for a health care provider to qualify for the program;

(3) the number of health care providers who are eligible for the
program, including their specialties and the percentage who are primary care
providers; and

(4) whom to contact for questions about the program or about
determining a health care provider’s eligibility for the program.

(c) On or before January 15, 2023, each health insurer required to
implement a prior authorization pilot program under this section shall report to
the House Committee on Health Care, the Senate Committees on Health and
Welfare and on Finance, and the Green Mountain Care Board:
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(1) the results of the pilot program, including an analysis of the costs
and savings;

(2) prospects for the health insurer continuing or expanding the
program;

(3) feedback the health insurer received about the program from the
health care provider community; and

(4) an assessment of the administrative costs to the health insurer of
administering and implementing prior authorization requirements.

Sec. 12. PRIOR AUTHORIZATION; PROVIDER EXEMPTIONS; REPORT

On or before September 30, 2021, the Department of Vermont Health
Access shall provide findings and recommendations to the House Committee
on Health Care, the Senate Committees on Health and Welfare and on Finance,
and the Green Mountain Care Board regarding clinical prior authorization
requirements in the Vermont Medicaid program, including:

(1) a description and evaluation of the outcomes of the prior
authorization waiver pilot program for Medicaid beneficiaries attributed to the
Vermont Medicaid Next Generation ACO Model;

(2)(A) for each service for which Vermont Medicaid requires prior
authorization:

(i) the denial rate for prior authorization requests; and

(ii) the potential for harm in the absence of a prior authorization
requirement;

(B) based on the information provided pursuant to subdivision (A) of
this subdivision (2), the services for which the Department would consider:

(i) waiving the prior authorization requirement; and

(ii) exempting from prior authorization requirements those health
care professionals whose prior authorization requests are routinely granted;

(3) the results of the Department’s current efforts to engage with health
care providers and Medicaid beneficiaries to determine the burdens and
consequences of the Medicaid prior authorization requirements and the
providers’ and beneficiaries’ recommendations for modifications to those
requirements;

(4) the potential to implement systems that would streamline prior
authorization processes for the services for which it would be appropriate, with
a focus on reducing the burdens on providers, patients, and the Department;
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(5) which State and federal approvals would be needed in order to make
proposed changes to the Medicaid prior authorization requirements; and

(6) the potential for aligning prior authorization requirements across
payers.

* * * Extending Certain Act 91 Provisions Beyond State of Emergency * * *

Sec. 13. 2020 Acts and Resolves No. 91 is amended to read:

* * * Supporting Health Care and Human Service Provider Sustainability* * *

Sec. 1. AGENCY OF HUMAN SERVICES; HEALTH CARE AND
HUMAN SERVICE PROVIDER SUSTAINABILITY

During a declared state of emergency in Vermont as a result of COVID-19
Through March 31, 2021, the Agency of Human Services shall consider
waiving or modifying existing rules, or adopting emergency rules, to protect
access to health care services, long-term services and supports, and other
human services under the Agency’s jurisdiction. In waiving, modifying, or
adopting rules, the Agency shall consider the importance of the financial
viability of providers that rely on funding from the State, federal government,
or Medicaid, or a combination of these, for a major portion of their revenue.

* * *

* * * Protections for Employees of Health Care Facilities and
Human Service Providers * * *

Sec. 3. PROTECTIONS FOR EMPLOYEES OF HEALTH CARE
FACILITIES AND HUMAN SERVICE PROVIDERS

In order to protect employees of a health care facility or human service
provider who are not licensed health care professionals from the risks
associated with COVID-19, through March 31, 2021, all health care facilities
and human service providers in Vermont, including hospitals, federally
qualified health centers, rural health clinics, residential treatment programs,
homeless shelters, home- and community-based service providers, and long-
term care facilities, shall follow guidance from the Vermont Department of
Health regarding measures to address employee safety, to the extent feasible.

* * * Compliance Flexibility * * *

Sec. 4. HEALTH CARE AND HUMAN SERVICE PROVIDER
REGULATION; WAIVER OR VARIANCE PERMITTED

Notwithstanding any provision of the Agency of Human Services’
administrative rules or standards to the contrary, during a declared state of
emergency in Vermont as a result of COVID-19 through March 31, 2021, the
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Secretary of Human Services may waive or permit variances from the
following State rules and standards governing providers of health care services
and human services as necessary to prioritize and maximize direct patient care,
support children and families who receive benefits and services through the
Department for Children and Families, and allow for continuation of
operations with a reduced workforce and with flexible staffing arrangements
that are responsive to evolving needs, to the extent such waivers or variances
are permitted under federal law:

(1) Hospital Licensing Rule;

(2) Hospital Reporting Rule;

(3) Nursing Home Licensing and Operating Rule;

(4) Home Health Agency Designation and Operation Regulations;

(5) Residential Care Home Licensing Regulations;

(6) Assisted Living Residence Licensing Regulations;

(7) Home for the Terminally Ill Licensing Regulations;

(8) Standards for Adult Day Services;

(9) Therapeutic Community Residences Licensing Regulations;

(10) Choices for Care High/Highest Manual;

(11) Designated and Specialized Service Agency designation and
provider rules;

(12) Child Care Licensing Regulations;

(13) Public Assistance Program Regulations;

(14) Foster Care and Residential Program Regulations; and

(15) other rules and standards for which the Agency of Human Services
is the adopting authority under 3 V.S.A. chapter 25.

* * *

Sec. 6. MEDICAID AND HEALTH INSURERS; PROVIDER
ENROLLMENT AND CREDENTIALING

(a) During Until the last to terminate of a declared state of emergency in
Vermont as a result of COVID-19, a declared federal public health emergency
as a result of COVID-19, and a declared national emergency as a result of
COVID-19, and to the extent permitted under federal law, the Department of
Vermont Health Access shall relax provider enrollment requirements for the
Medicaid program, and the Department of Financial Regulation shall direct
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health insurers to relax provider credentialing requirements for health
insurance plans, in order to allow for individual health care providers to
deliver and be reimbursed for services provided across health care settings as
needed to respond to Vermonters’ evolving health care needs.

(b) In the event that another state of emergency is declared in Vermont as a
result of COVID-19 after the termination of the State and federal emergencies,
the Departments shall again cause the provider enrollment and credentialing
requirements to be relaxed as set forth in subsection (a) of this section.

* * *

* * * Access to Health Care Services and Human Services * * *

Sec. 8. ACCESS TO HEALTH CARE SERVICES; DEPARTMENT OF
FINANCIAL REGULATION; EMERGENCY RULEMAKING

It is the intent of the General Assembly to increase Vermonters’ access to
medically necessary health care services during and after a declared state of
emergency in Vermont as a result of COVID-19. During such a declared state
of emergency, the Until July 1, 2021, and notwithstanding any provision of 3
V.S.A. § 844 to the contrary, the Department of Financial Regulation shall
consider adopting, and shall have the authority to adopt, emergency rules to
address the following for the duration of the state of emergency through June
30, 2021:

(1) expanding health insurance coverage for, and waiving or limiting
cost-sharing requirements directly related to, COVID-19 diagnosis, treatment,
and prevention;

(2) modifying or suspending health insurance plan deductible
requirements for all prescription drugs, except to the extent that such an action
would disqualify a high-deductible health plan from eligibility for a health
savings account pursuant to 26 U.S.C. § 223; and

(3) expanding patients’ access to and providers’ reimbursement for
health care services, including preventive services, consultation services, and
services to new patients, delivered remotely through telehealth, audio-only
telephone, and brief telecommunication services.

Sec. 9. PRESCRIPTION DRUGS; MAINTENANCE MEDICATIONS;
EARLY REFILLS

(a) As used in this section, “health insurance plan” means any health
insurance policy or health benefit plan offered by a health insurer, as defined
in 18 V.S.A. § 9402. The term does not include policies or plans providing
coverage for a specified disease or other limited benefit coverage.
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(b) During a declared state of emergency in Vermont as a result of COVID-
19 Through June 30, 2021, all health insurance plans and Vermont Medicaid
shall allow their members to refill prescriptions for chronic maintenance
medications early to enable the members to maintain a 30-day supply of each
prescribed maintenance medication at home.

(c) As used in this section, “maintenance medication” means a prescription
drug taken on a regular basis over an extended period of time to treat a chronic
or long-term condition. The term does not include a regulated drug, as defined
in 18 V.S.A. § 4201.

Sec. 10. PHARMACISTS; CLINICAL PHARMACY; EXTENSION OF
PRESCRIPTION FOR MAINTENANCE MEDICATION

(a) During a declared state of emergency in Vermont as a result of COVID-
19 Through June 30, 2021, a pharmacist may extend a previous prescription
for a maintenance medication for which the patient has no refills remaining or
for which the authorization for refills has recently expired if it is not feasible to
obtain a new prescription or refill authorization from the prescriber.

(b) A pharmacist who extends a prescription for a maintenance medication
pursuant to this section shall take all reasonable measures to notify the
prescriber of the prescription extension in a timely manner.

(c) As used in this section, “maintenance medication” means a prescription
drug taken on a regular basis over an extended period of time to treat a chronic
or long-term condition. The term does not include a regulated drug, as defined
in 18 V.S.A. § 4201.

Sec. 11. PHARMACISTS; CLINICAL PHARMACY; THERAPEUTIC
SUBSTITUTION DUE TO LACK OF AVAILABILITY

(a) During a declared state of emergency in Vermont as a result of COVID-
19 Through March 31, 2021, a pharmacist may, with the informed consent of
the patient, substitute an available drug or insulin product for an unavailable
prescribed drug or insulin product in the same therapeutic class if the available
drug or insulin product would, in the clinical judgment of the pharmacist, have
substantially equivalent therapeutic effect even though it is not a therapeutic
equivalent.

(b) As soon as reasonably possible after substituting a drug or insulin
product pursuant to subsection (a) of this section, the pharmacist shall notify
the prescribing clinician of the drug or insulin product, dose, and quantity
actually dispensed to the patient.

Sec. 12. BUPRENORPHINE; PRESCRIPTION RENEWALS
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During a declared state of emergency in Vermont as a result of COVID-19
Through March 31, 2021, to the extent permitted under federal law, a health
care professional authorized to prescribe buprenorphine for treatment of
substance use disorder may authorize renewal of a patient’s existing
buprenorphine prescription without requiring an office visit.

Sec. 13. 24-HOUR FACILITIES AND PROGRAMS; BED-HOLD DAYS

During a declared state of emergency in Vermont as a result of COVID-19
Through March 31, 2021, to the extent permitted under federal law, the
Agency of Human Services may reimburse Medicaid-funded long-term care
facilities and other programs providing 24-hour per day services for their bed-
hold days.

* * * Regulation of Professions * * *

* * *

Sec. 17. OFFICE OF PROFESSIONAL REGULATION; BOARD OF
MEDICAL PRACTICE; OUT-OF-STATE HEALTH CARE
PROFESSIONALS

(a) Notwithstanding any provision of Vermont’s professional licensure
statutes or rules to the contrary, during a declared state of emergency in
Vermont as a result of COVID-19 through March 31, 2021, a health care
professional, including a mental health professional, who holds a valid license,
certificate, or registration to provide health care services in any other U.S.
jurisdiction shall be deemed to be licensed, certified, or registered to provide
health care services, including mental health services, to a patient located in
Vermont using telehealth or as part of the staff of a licensed facility, provided
the health care professional:

(1) is licensed, certified, or registered in good standing in the other U.S.
jurisdiction or jurisdictions in which the health care professional holds a
license, certificate, or registration;

(2) is not subject to any professional disciplinary proceedings in any
other U.S. jurisdiction; and

(3) is not affirmatively barred from practice in Vermont for reasons of
fraud or abuse, patient care, or public safety.

(b) A health care professional who plans to provide health care services in
Vermont as part of the staff of a licensed facility shall submit or have
submitted on the individual’s behalf the individual’s name, contact
information, and the location or locations at which the individual will be
practicing to:



JOURNAL OF THE HOUSE 1478

(1) the Board of Medical Practice for medical doctors, physician
assistants, and podiatrists; or

(2) the Office of Professional Regulation for all other health care
professions.

(c) A health care professional who delivers health care services in Vermont
pursuant to subsection (a) of this section shall be subject to the imputed
jurisdiction of the Board of Medical Practice or the Office of Professional
Regulation, as applicable based on the health care professional’s profession, in
accordance with Sec. 19 of this act.

(d) This section shall remain in effect until the termination of the declared
state of emergency in Vermont as a result of COVID-19 and through March
31, 2021, provided the health care professional remains licensed, certified, or
registered in good standing.

Sec. 18. RETIRED HEALTH CARE PROFESSIONALS; BOARD OF
MEDICAL PRACTICE; OFFICE OF PROFESSIONAL
REGULATION

(a)(1) During a declared state of emergency in Vermont as a result of
COVID-19 Through March 31, 2021, a former health care professional,
including a mental health professional, who retired not more than three years
earlier with the individual’s Vermont license, certificate, or registration in
good standing may provide health care services, including mental health
services, to a patient located in Vermont using telehealth or as part of the staff
of a licensed facility after submitting, or having submitted on the individual’s
behalf, to the Board of Medical Practice or Office of Professional Regulation,
as applicable, the individual’s name, contact information, and the location or
locations at which the individual will be practicing.

(2) A former health care professional who returns to the Vermont health
care workforce pursuant to this subsection shall be subject to the regulatory
jurisdiction of the Board of Medical Practice or the Office of Professional
Regulation, as applicable.

(b) During a declared state of emergency in Vermont as a result of COVID-
19 Through March 31, 2021, the Board of Medical Practice and the Office of
Professional Regulation may permit former health care professionals,
including mental health professionals, who retired more than three but less
than 10 years earlier with their Vermont license, certificate, or registration in
good standing to return to the health care workforce on a temporary basis to
provide health care services, including mental health services, to patients in
Vermont. The Board of Medical Practice and Office of Professional
Regulation may issue temporary licenses to these individuals at no charge and
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may impose limitations on the scope of practice of returning health care
professionals as the Board or Office deems appropriate.

Sec. 19. OFFICE OF PROFESSIONAL REGULATION; BOARD OF
MEDICAL PRACTICE; IMPUTED JURISDICTION

A practitioner of a profession or professional activity regulated by Title 26
of the Vermont Statutes Annotated who provides regulated professional
services to a patient in the State of Vermont without holding a Vermont
license, as may be authorized in during or after a declared state of emergency,
is deemed to consent to, and shall be subject to, the regulatory and disciplinary
jurisdiction of the Vermont regulatory agency or body having jurisdiction over
the regulated profession or professional activity.

Sec. 20. OFFICE OF PROFESSIONAL REGULATION; BOARD OF
MEDICAL PRACTICE; EMERGENCY AUTHORITY TO ACT
FOR REGULATORY BOARDS

(a)(1) During a declared state of emergency in Vermont as a result of
COVID-19 Through March 31, 2021, if the Director of Professional
Regulation finds that a regulatory body attached to the Office of Professional
Regulation by 3 V.S.A. § 122 cannot reasonably, safely, and expeditiously
convene a quorum to transact business, the Director may exercise the full
powers and authorities of that regulatory body, including disciplinary
authority.

(2) During a declared state of emergency in Vermont as a result of
COVID-19 Through March 31, 2021, if the Executive Director of the Board of
Medical Practice finds that the Board cannot reasonably, safely, and
expeditiously convene a quorum to transact business, the Executive Director
may exercise the full powers and authorities of the Board, including
disciplinary authority.

(b) The signature of the Director of the Office of Professional Regulation
or of the Executive Director of the Board of Medical Practice shall have the
same force and effect as a voted act of their respective boards.

(c)(1) A record of the actions of the Director of the Office of Professional
Regulation taken pursuant to the authority granted by this section shall be
published conspicuously on the website of the regulatory body on whose
behalf the Director took the action.

(2) A record of the actions of the Executive Director of the Board of
Medical Practice taken pursuant to the authority granted by this section shall
be published conspicuously on the website of the Board of Medical Practice.

Sec. 21. OFFICE OF PROFESSIONAL REGULATION; BOARD OF
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MEDICAL PRACTICE; EMERGENCY REGULATORY
ORDERS

During a declared state of emergency in Vermont as a result of COVID-19
Through March 31, 2021, the Director of Professional Regulation and the
Commissioner of Health may issue such orders governing regulated
professional activities and practices as may be necessary to protect the public
health, safety, and welfare. If the Director or Commissioner finds that a
professional practice, act, offering, therapy, or procedure by persons licensed
or required to be licensed by Title 26 of the Vermont Statutes Annotated is
exploitative, deceptive, or detrimental to the public health, safety, or welfare,
or a combination of these, the Director or Commissioner may issue an order to
cease and desist from the applicable activity, which, after reasonable efforts to
publicize or serve the order on the affected persons, shall be binding upon all
persons licensed or required to be licensed by Title 26 of the Vermont Statutes
Annotated, and a violation of the order shall subject the person or persons to
professional discipline, may be a basis for injunction by the Superior Court,
and shall be deemed a violation of 3 V.S.A. § 127.

* * *

* * * Telehealth * * *

* * *

Sec. 26. WAIVER OF CERTAIN TELEHEALTH REQUIREMENTS
DURING STATE OF EMERGENCY FOR A LIMITED TIME

Notwithstanding any provision of 8 V.S.A. § 4100k or 18 V.S.A. § 9361 to
the contrary, during a declared state of emergency in Vermont as a result of
COVID-19 through March 31, 2021, the following provisions related to the
delivery of health care services through telemedicine or by store-and-forward
means shall not be required, to the extent their waiver is permitted by federal
law:

(1) delivering health care services, including dental services, using a
connection that complies with the requirements of the Health Insurance
Portability and Accountability Act of 1996, Pub. L. No. 104-191 in accordance
with 8 V.S.A. § 4100k(i), as amended by this act, if it is not practicable to use
such a connection under the circumstances;

(2) representing to a patient that the health care services, including
dental services, will be delivered using a connection that complies with the
requirements of the Health Insurance Portability and Accountability Act of
1996, Pub. L. No. 104-191 in accordance with 18 V.S.A. § 9361(c), if it is not
practicable to use such a connection under the circumstances; and
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(3) obtaining and documenting a patient’s oral or written informed
consent for the use of telemedicine or store-and-forward technology prior to
delivering services to the patient in accordance with 18 V.S.A. § 9361(c), if
obtaining or documenting such consent, or both, is not practicable under the
circumstances.

* * *

* * * Effective Dates * * *

Sec. 38. EFFECTIVE DATES

This act shall take effect on passage, except that:

(1) In Sec. 24, 8 V.S.A. § 4100k(e) (coverage of health care services
delivered by store-and-forward means) shall take effect on January 1, 2021
May 1, 2020 for commercial health insurance and on July 1, 2020 for Vermont
Medicaid.

* * *

Sec. 14. OFFICE OF PROFESSIONAL REGULATION; TEMPORARY
LICENSURE

Notwithstanding any provision of 3 V.S.A. § 129(a)(10) to the contrary,
through March 31, 2021, a board or profession attached to the Office of
Professional Regulation may issue a temporary license to an individual who is
a graduate of an approved education program if the licensing examination
required for the individual’s profession is not reasonably available.

Sec. 15. BOARD OF MEDICAL PRACTICE; TEMPORARY
PROVISIONS; PHYSICIANS, PHYSICIAN ASSISTANTS,
AND PODIATRISTS

(a) Notwithstanding any provision of 26 V.S.A. § 1353(11) to the contrary,
the Board of Medical Practice or its Executive Director may issue a temporary
license through March 31, 2021 to an individual who is licensed to practice as
a physician, physician assistant, or podiatrist in another jurisdiction, whose
license is in good standing, and who is not subject to disciplinary proceedings
in any other jurisdiction. The temporary license shall authorize the holder to
practice in Vermont until a date not later than April 1, 2021, provided the
licensee remains in good standing.

(b) Through March 31, 2021, the Board of Medical Practice or its
Executive Director may waive supervision and scope of practice requirements
for physician assistants, including the requirement for documentation of the
relationship between a physician assistant and a physician pursuant to 26
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V.S.A. § 1735a. The Board or Executive Director may impose limitations or
conditions when granting a waiver under this subsection.

* * * Delivery of Health Care Services by Telehealth and Telephone * * *

Sec. 16. COVERAGE FOR HEALTH CARE SERVICES DELIVERED BY
TELEPHONE; WORKING GROUP

(a) The Department of Financial Regulation shall convene a working group
to develop recommendations for health insurance and Medicaid coverage of
health care services delivered by telephone after the COVID-19 state of
emergency ends. The working group shall include representatives of the
Department of Vermont Health Access, health insurers, the Vermont Medical
Society, Bi-State Primary Care Association, the VNAs of Vermont, the
Vermont Association of Hospitals and Health Systems, the Office of the Health
Care Advocate, and other interested stakeholders.

(b) On or before December 1, 2020, the Department of Financial
Regulation shall provide to the House Committee on Health Care and the
Senate Committees on Health and Welfare and on Finance the working group’s
recommendations for ongoing coverage of health care services delivered by
telephone.

Sec. 17. TELEHEALTH; CONNECTIVITY; FUNDING OPPORTUNITIES

(a) The Vermont Program for Quality in Health Care, Inc., shall consult
with its Statewide Telehealth Workgroup, the Department of Public Service,
and organizations representing health care providers and health care consumers
to identify:

(1) areas of the State that do not have access to broadband service and
that are also medically underserved or have high concentrations of high-risk or
vulnerable patients, or both, and where equitable access to telehealth services
would result in improved patient outcomes or reduced health care costs, or
both; and

(2) opportunities to use federal funds and funds from other sources to
increase Vermonters’ access to clinically appropriate telehealth services,
including opportunities to maximize access to federal grants through strategic
planning, coordination, and resource and information sharing.

(b) Based on the information obtained pursuant to subsection (a) of this
section, the Vermont Program for Quality in Health Care, Inc., and the
Department of Public Service, with input from organizations representing
health care providers and health care consumers, shall support health care
providers’ efforts to pursue available funding opportunities in order to increase
Vermonters’ access to clinically appropriate telehealth services via information
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dissemination and technical assistance to the extent feasible under the current
billback funding mechanism under 18 V.S.A. § 9416(c).

(c) In coordinating and administering the efforts described in this section,
the Vermont Program for Quality in Health Care, Inc. shall use federal funds to
the greatest extent possible.

* * * Effective Dates * * *

Sec. 18. EFFECTIVE DATES

This act shall take effect on passage, except:

(1) Sec. 4 (Mental Health Integration Council; report) shall take effect
on July 1, 2020;

(2) Sec. 6 (33 V.S.A. § 2073) shall take effect on the later of January 1,
2022 or upon approval of the VPharm coverage expansion by the Centers for
Medicare and Medicaid Services;

(3) in Sec. 8, 18 V.S.A. § 9418b(h)(2) (attestation of prior authorization
requirement review) shall take effect on July 1, 2021; and

(4) notwithstanding 1 V.S.A. § 214, in Sec. 14 (2020 Acts and Resolves
No. 91), the amendment to Sec. 38 (effective date for store and forward) shall
take effect on passage and shall apply retroactively to March 30, 2020.

Which proposal was considered and concurred in.

Rules Suspended; Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 342

On motion of Rep. McCoy of Poultney, the rules were suspended and
Senate bill, entitled

An act relating to temporary workers’ compensation amendments related to
COVID-19

Appearing on the Calendar for Notice, was taken up for immediate
consideration.

Rep. O'Sullivan of Burlington, for the committee on Commerce and
Economic Development, to which had been referred the Senate bill reported in
favor of its passage in concurrence with proposal of amendment as follows:

Sec. 1. WORKERS’ COMPENSATION; ADMINISTRATIVE

FLEXIBILITY; TEMPORARY AUTHORITY
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(a) In order to effectuate the remedial purpose of Vermont’s Workers’
Compensation law and to ensure that injured workers are able to obtain the
workers’ compensation benefits they are entitled to, the Commissioner shall,
during a declared state of emergency related to COVID-19, have authority to
issue guidance and adopt procedures to extend deadlines or temporarily amend
or waive specific requirements of 21 V.S.A. chapter 9 and the rules adopted
pursuant to that chapter.

(b) Any guidance or procedures that are issued or adopted by the
Commissioner pursuant to this section shall be effective during the state of
emergency in which they are adopted, and the Commissioner shall establish a
procedure to transition those claims impacted by the emergency to preexisting
rules within 45 days after the termination of the state of emergency.

(c) The Commissioner shall post any guidance issued or procedure adopted
pursuant to this section on the Department’s website and shall make reasonable
efforts to provide prompt notice of the guidance or procedure to employers,
attorneys, and employee organizations.

(d) The Commissioner shall not be required to initiate rulemaking pursuant
to 3 V.S.A. § 831(c) in relation to any guidance issued or procedure adopted
pursuant to this section.

Sec. 2. COVID-19; PRESUMPTION OF COMPENSABILITY

(a)(1) In the case of a front-line worker, disability or death resulting from
COVID-19 shall be presumed to be compensable pursuant to 21 V.S.A. chapter
9, provided that the front-line worker receives a positive laboratory test for
COVID-19 between March 1, 2020 and January 15, 2021.

(2) As used in this subsection:

(A)(i) “Elevated risk of exposure to COVID-19” means the
performance of a job that requires the worker to have regular physical contact
with known sources of COVID-19 or regular physical or close contact with
patients, inmates in a correctional facility, residents of a residential care or
long-term care facility, or members of the public in the course of his or her
employment.

(ii) As used in this subdivision (2)(A), “close contact” means
interactions with another individual that require the employee to be within six
feet of that individual.

(B) “Front-line worker” means an individual with an elevated risk of
exposure to COVID-19 who is employed as:

(i) a firefighter as defined in 20 V.S.A. § 3151(3) and (4);
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(ii) a law enforcement officer who has been certified by the
Vermont Criminal Justice Training Council pursuant to 20 V.S.A. chapter 151;

(iii) emergency medical personnel and volunteer personnel as
defined in 24 V.S.A. § 2651;

(iv) a worker in a health care facility or in an institution or office
where health care services are provided by licensed healthcare professionals;

(v) a correctional officer;

(vi) a worker in a long-term care facility or residential care
facility;

(vii) a childcare provider who is required to provide childcare to
the children of other front-line workers pursuant to Executive Order 01-20;

(viii) a home health care worker or personal care attendant;

(ix) a worker in a morgue, funeral establishment, or crematory
facility; and

(x) a worker performing services that the Commissioner
determines place the worker at a similarly elevated risk of being exposed to or
contracting COVID-19 as the other occupations listed in this subsection (a).

(b) For an employee who is not a front-line worker as defined in
subdivision (a)(2)(B) of this section, disability or death resulting from
COVID-19 shall be presumed to be compensable pursuant to 21 V.S.A. chapter
9 if the employee receives a positive laboratory test for COVID-19 between
March 1, 2020 and January 15, 2021 and, not more than 14 days prior to the
date on which the employee is tested or examined, either:

(1) had documented occupational exposure in the course of employment
to an individual with COVID-19; or

(2) performed services at a residence or facility with one or more
residents or employees who:

(A) were present at the time the services were performed; and either

(B)(i) had COVID-19 at that time; or

(ii) tested positive for COVID-19 within 14 days after the services
were performed.

(c)(1) The presumption of compensability in subsection (a) of this section
shall not apply if it is shown by a preponderance of the evidence that the
disease was caused by non-employment-connected risk factors or non-
employment-connected exposure.
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(2) The presumption of compensability in subsection (b) of this section
shall not apply if the employer can show by a preponderance of the evidence
that:

(A) the disease was caused by non-employment-connected risk
factors or non-employment-connected exposure; or

(B) at the time the employee was potentially exposed to COVID-19,
the employee’s place of employment was in compliance with the Restart
Vermont Worksafe Guidance issued by the Agency of Commerce and
Community Development, and any similar guidance issued by local or
municipal authorities.

(d) The Commissioner shall not be required to initiate rulemaking pursuant
to 3 V.S.A. § 831(c) in relation to any guidance issued or procedure adopted in
relation to this section.

Sec. 3. PROSPECTIVE REPEAL

In the absence of legislative action to the contrary, Secs. 1 and 2 of this act
are repealed on January 15, 2021.

Sec. 4. WORKERS’ COMPENSATION COVID-19 REIMBURSEMENT;

STUDY; REPORT

(a) The Commissioner of Financial Regulation shall examine the potential
for creating a special fund that can be used to reimburse workers’
compensation insurers, intermunicipal insurance associations, and self-insured
employers for COVID-19 related workers’ compensation costs related to
COVID-19. In particular, the Commissioner shall examine the following
issues:

(1) the average cost of paying a COVID-19 related workers’
compensation claim in Vermont;

(2) factors that can influence the cost of a COVID-19 related workers’
compensation claim, including medical costs, the average amount of time that
a worker must be out of work, applicable deductibles, and any other factors
that the Commissioner determines are appropriate;

(3) potential COVID-19 related impacts on workers’ compensation costs
and experience modifiers based on the experience of Vermont and other states
with respect to COVID-19 infection rates and COVID-19 related workers’
compensation claims, as well as projections for future rates of COVID-19
infections and COVID-19 related workers’ claims in Vermont;
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(4) the amount of funding and any legislative action that would be
necessary to substantially mitigate or eliminate the impact of COVID-19
related workers’ compensation claims on workers’ compensation costs; and

(5) requirements for structuring such a fund so that monies from the
Coronavirus Relief Fund can be used in compliance with the requirements of
section 5001 of Coronavirus Aid, Relief, and Economic Security Act, Pub. L.
No. 116–136 (the CARES Act), as may be amended, and any guidance issued
pursuant to that section.

(b) The Commissioner shall consult with interested parties including
relevant trade groups and advocates for employers, workers’ compensation
insurers, and employees.

(c) On or before August 15, 2020, the Commissioner shall submit a report
to the House Committee on Commerce and Economic Development and the
Senate Committee on Economic Development, Housing and General Affairs
with his or her findings and any recommendations for legislative action.

Sec. 5. EFFECTIVE DATE

Notwithstanding 1 V.S.A. § 214, this act shall take effect on passage and
shall apply retroactively to March 1, 2020.

Thereupon, the bill was read the second time, the report of the committee
on Commerce and Economic Development was agreed to and third reading
was ordered.

Thereupon, the orders of the day were interrupted for the purposes of
announcements

Remarks Journalized

On motion of Rep. Lippert of Hinesburg, the following remarks by Rep.
Cina of Burlington were ordered printed in the Journal:

“Madam Speaker:

It’s always touching when we are reminded during announcements of a
member’s anniversary, which reminds us that we are all people off of this
floor. I would like to talk about an anniversary today that also reminds us of
our common humanity.

On June 26, 2015, the Supreme Court of the United States ruled that the
fundamental right to marry is guaranteed to same-sex couples by both the Due
Process Clause and the Equal Protection Clause of the Fourteenth Amendment
to the United States Constitution in the landmark civil rights case- Obergefell
v. Hodges.
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The timing of that decision coincided with another anniversary that is
coming up this weekend.

I would like to take a moment to acknowledge the significance of events that
occurred from June 28 to July 3 in 1969, 51 years ago.

Picture this: New York City in the 1960s. A time that was not welcoming
for LGBTQ people. Lesbian, Gay, Bisexual, Transgender, Queer people would
go to bars and clubs where they could express themselves openly and socialize
without worry, but these gatherings were considered 'disorderly' by the
government, because any kind of homosexual affection was illegal. Police
regularly harassed LGBTQ people, not only disturbing their havens, but also
engaging in police brutality and turning a blind eye to violence against
LGBTQ people.

Now picture this: the Stonewall Inn, June of 1969. A dingy, neglected bar
where everyone was welcome- where wealthy New Yorkers mingled with
runaway and homeless youth, cisgender people who hid their sexuality drank
side-by-side with fierce drag queens and transgender folk, Whites mixed with
Blacks, Latinx, Asian- a melting pot of people from many backgrounds who
were rejected by society because they were LGBTQ.

On the night of June 28, 1969, the police raided the Stonewall Inn. Fed up
with constant police harassment and social discrimination, which included
being 'checked' by the police to determine their sex, beaten up, and other forms
of excessive use of force, people finally snapped. The police clubbed a lesbian
woman over the head as they dragged her into a van. When she shouted for
help, the people fought back. There are many stories of what exactly sparked
that moment of rebellion, but my favorite narrative is the narrative of the shoe
that was thrown at the police, by the fierce transgender women of color who
were there.

And may I read a quote from one of these women, Madame Speaker?

 'Hell hath no fury like a drag queen scorned.' - Sylvia Rivera, Latinx
transgender activist.

This conflict that started at the Stonewall Inn escalated until the entire
Greenwich Village was consumed by days of riots. The spark in New York
City ignited a fire that spread around the world, galvanizing the existing Gay
rights movement which led to the first Gay Pride celebrations, which
traditionally happen in New York City this weekend.

So, the story of Stonewall is quite relevant now as we look at the current
uprising in our country due to police brutality and its connection to systemic
oppression.

May I end by reading one more quote, Madame Speaker?
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Marsha P. Johnson, a Black transgender activist who was also part of the
rebellion said, 'As long as gay people don’t have their rights all across
America, there’s no reason for celebration.'
I would add as long as Black people don’t have their rights, as long as
Indigenous people don’t have their rights, as long as all People of Color don’t
have our rights, how can we really celebrate anyone’s freedom? No one is
really free until everyone is free. Thank you.”

Message from the Senate No. 63

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:

The Senate has on its part passed Senate bill of the following title:

S. 119. An act relating to a statewide use of deadly force policy for law
enforcement.

In the passage of which the concurrence of the House is requested.

The Senate has considered bills originating in the House of the following
titles:

H. 572. An act relating to the Maternal Mortality Review Panel.

H. 688. An act relating to addressing climate change.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered a bill originating in the House of the following
title:

H. 716. An act relating to Abenaki hunting and fishing licenses.

And has passed the same in concurrence.

Message from the Senate No. 64

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:

The Senate has on its part adopted joint resolution of the following title:

J.R.S. 59. Joint resolution relating to Interim Adjournment.
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In the adoption of which the concurrence of the House is requested.

Recess

At twelve o'clock and fifty-four minutes in the afternoon, the Speaker
declared a recess until one o'clock and forty-five minutes in the afternoon.

At one o'clock and fifty minutes in the afternoon, the Speaker called the
House to order.

Rules Suspended; Second Reading; Consideration Interrupted

S. 219

On motion of Rep. McCoy of Poultney, the rules were suspended and
Senate bill, entitled

An act relating to addressing racial bias and excessive use of force by law
enforcement

Appearing on the Calendar for Notice, was taken up for immediate
consideration.

Rep. Hashim of Dummerston, for the committee on Judiciary, to which
had been referred the Senate bill reported in favor of its passage in
concurrence with proposal of amendment by striking all after the enacting
clause and inserting in lieu thereof the following:

Sec. 1. LEGISLATIVE INTENT

(a) This act is a continuation of the General Assembly’s work over the
past several years to create meaningful reforms to address any systemic racism
and disproportionate use of force by law enforcement. Such reforms include
2017 Acts and Resolves No. 54, an act relating to the Racial Disparities in the
Criminal and Juvenile Justice System Advisory Panel; 2018 Acts and Resolves
No. 9, an act relating to racial equity in State government; 2013 Acts and
Resolves No. 180, an act relating to a statewide policy on the use of and
training requirements for electronic control devices; and 2017 Acts and
Resolves No. 56, an act relating to the professional regulation of law
enforcement officers by the Vermont Criminal Justice Training Council. The
ongoing effort includes the work on S.338 (2020), an act relating to justice
reinvestment, a data-driven approach to improve public safety, reduce criminal
justice spending, and reinvest savings in strategies that can decrease crime and
reduce recidivism. Additionally, the legislative committees of jurisdiction
continue to study law enforcement policies, training standards, and discipline,
including accreditation through the Commission on Accreditation for Law
Enforcement Agencies within the next five years, and work on updating a
model policy for the use of body cameras. Therefore, this act represents one
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step in the General Assembly’s ongoing effort to combat racial bias and
increase transparency and accountability in policing. The General Assembly is
committed to continually assessing the progress made by the State towards
developing a system of public safety that is effective, equitable, and maintains
the public trust and continuing its work to achieve that goal.

(b) It is the intent of the General Assembly that law enforcement agencies
in Vermont use community policing strategies that develop collaborative
partnerships between law enforcement and communities consistent with the
pillars of 21st Century Policing as developed by President Obama’s Task
Force on 21st Century Policing, adopt policies and practices that reflect a
guardian mindset towards the citizens they serve, and establish a culture of
transparency and accountability to promote public safety and foster public
trust. To this end, it is the intent of the General Assembly that law
enforcement use de-escalation strategies first and foremost before using force
in every community-police interaction.

(c) It is the intent of the General Assembly that it continue to work on the
issues addressed in this bill, including when the 2020 legislative session
reconvenes in August. Specifically, the General Assembly commits to
working on:

(1) increasing the resources to and authority of the Executive Director
of Racial Equity;

(2) resituating the Criminal Justice Training Council to the jurisdiction
of the Department of Public Safety;

(3) evaluating the provisions of Sec. 6 of this act (law enforcement use
of prohibited restraint), 13 V.S.A. § 2305, and 24 V.S.A. § 299 in consultation
with interested stakeholders, including the Attorney General, the Executive
Director of States Attorneys and Sheriffs, the Defender General, and the
Executive Director of the Human Rights Commission, or their designees, and
revising those provisions as appropriate;

(4) evaluating whether and how to gather data regarding the interactions
between law enforcement and people with mental health issues;

(5) reviewing the Law Enforcement Advisory Board and ACLU model
policies governing law enforcement use of body cameras in consultation with
interested stakeholders, including the Vermont chapter of the American Civil
Liberties Union, the Racial Disparities in the Criminal and Juvenile Justice
System Advisory Panel, and the Secretary of State, and developing a statewide
policy for adoption prior to the effective date of Sec. 7 of this act; and
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(6) considering recommendations that come forward through a process
of meaningful community engagement, particularly with impacted,
marginalized, and vulnerable communities.

* * * Law Enforcement Race Data Collection * * *

Sec. 2. 3 V.S.A. § 2222 is amended to read:

§ 2222. POWERS AND DUTIES; BUDGET AND REPORT

* * *

(k) The Secretary of Administration or designee shall review all grants
from an agency of the State to a local law enforcement agency or constable,
and all such grants shall be subject to the approval of the Secretary or
designee. The Secretary or designee shall approve the grant only if the law
enforcement agency or constable has complied with the race data reporting
requirements set forth in 20 V.S.A. § 2366(e) within six months prior to the
Secretary’s or designee’s review.

Sec. 3. SECRETARY OF ADMINISTRATION; NOTICE TO LAW

ENFORCEMENT AGENCIES

On or before August 1, 2020, the Secretary of Administration shall issue a
notice to all Vermont law enforcement agencies and constables that the
provisions of 3 V.S.A. § 2222(k) become effective on January 1, 2021, and
that, beginning on that date, State grant funding for law enforcement shall be
contingent on the agency or constable complying with the requirements of
20 V.S.A. § 2366(e).

Sec. 4. 20 V.S.A. § 2366 is amended to read:

§ 2366. LAW ENFORCEMENT AGENCIES; FAIR AND IMPARTIAL

POLICING POLICY; RACE DATA COLLECTION

* * *

(e)(1) On or before September 1, 2014, every State, county, and municipal
law enforcement agency shall collect roadside stop data consisting of the
following:

(A) the age, gender, and race of the driver;

(B) the reason grounds for the stop;

(C) the grounds for the search and the type of search conducted, if
any;

(D) the evidence located, if any; and
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(E) the outcome of the stop, including whether physical force was
employed or threatened during the stop, and if so, the type of force employed
and whether the force resulted in bodily injury or death, and whether:

(i) a written warning was issued;

(ii) a citation for a civil violation was issued;

(iii) a citation or arrest for a misdemeanor or a felony occurred; or

(iv) no subsequent action was taken.

(2) Law enforcement agencies shall work with the Executive Director of
Racial Equity, the Criminal Justice Training Council, and a vendor chosen by
the Council with the goals of collecting uniform data, adopting uniform
storage methods and periods, and ensuring that data can be analyzed.
Roadside stop data, as well as reports and analysis of roadside stop data, shall
be public.

(3) On or before September 1, 2016 and annually thereafter, law
enforcement agencies shall provide the data collected under this subsection to
the Executive Director of Racial Equity and the vendor chosen by the Criminal
Justice Training Council under subdivision (2) of this subsection or, in the
event the vendor is unable to continue receiving data under this section, to the
Council. Law enforcement agencies shall provide the data collected under this
subsection in an electronic format specified by the receiving entity.

(4) The data provided pursuant to subdivision (3) of this subsection
shall be posted electronically in a manner that is analyzable and accessible to
the public on the receiving agency’s website and clear and understandable.
The receiving agency shall also report the data annually to the General
Assembly.

(5) As used in this subsection, “physical force” shall refer to the force
employed by a law enforcement officer to compel a person’s compliance with
the officer’s instructions that constitutes a greater amount of force than
handcuffing a compliant person.

(f) Nothing in this section is intended to prohibit or impede any public
agency from complying with the lawful requirements of 8 U.S.C. §§ 1373 and
1644. To the extent any State or local law enforcement policy or practice
conflicts with the lawful requirements of 8 U.S.C. §§ 1373 and 1644, that
policy or practice is, to the extent of the conflict, abolished.

*** Prohibited Restraints; Unprofessional Conduct ***

Sec. 5. 20 V.S.A. chapter 151 (Vermont Criminal Justice Training Council),
subchapter 2 is amended to read:
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Subchapter 2. Unprofessional Conduct

§ 2401. DEFINITIONS

As used in this subchapter:

(1) “Category A conduct” means:

(A) A felony.

(B) A misdemeanor that is committed while on duty and did not
involve the legitimate performance of duty.

(C) Any of the following misdemeanors, if committed off duty:

(i) simple assault, second offense;

(ii) domestic assault;

(iii) false reports and statements;

(iv) driving under the influence, second offense;

(v) violation of a relief from abuse order or of a condition of
release;

(vi) stalking;

(vii) false pretenses;

(viii) voyeurism;

(ix) prostitution or soliciting prostitution;

(x) distribution of a regulated substance;

(xi) simple assault on a law enforcement officer; or

(xii) possession of a regulated substance, second offense.

(2) “Category B conduct” means gross professional misconduct
amounting to actions on duty or under color of authority of the State, or both,
that involve willful failure to comply with a State-required policy or
substantial deviation from professional conduct as defined by the law
enforcement agency’s policy or if not defined by the agency’s policy, then as
defined by Council policy, such as and shall include:

(A) sexual harassment involving physical contact or misuse of
position;

(B) misuse of official position for personal or economic gain;

(C) excessive use of force under color of authority of the State,
second first offense;



1495 FRIDAY, JUNE 26, 2020

(D) biased enforcement; or

(E) use of electronic criminal records database for personal, political,
or economic gain;

(F) placing a person in a prohibited restraint;

(G) failing to intervene and report to a supervisor when the officer
observes another officer placing a person in a prohibited restraint or using
excessive force.

* * *

(5) “Unprofessional conduct” means Category A, B, or C conduct.

* * *

(7) “Prohibited restraint” means the use of any maneuver on a person
that applies pressure to the neck, throat, windpipe, or carotid artery that may
prevent or hinder breathing, reduce intake of air, or impede the flow of blood
or oxygen to the brain.

* * *

§ 2407. LIMITATION ON COUNCIL SANCTIONS; FIRST OFFENSE OF

CATEGORY B CONDUCT

(a) Category B conduct; first offense. If a law enforcement agency
conducts a valid investigation of a complaint alleging that a law enforcement
officer committed a first offense of Category B conduct, the Council shall take
no action, except that the Council may take action for a first offense under
subdivision 2401(2)(C) (excessive use of force under authority of the State),
2401(2)(F) (placing a person in a prohibited restraint), or 2401(2)(G) (failing
to intervene and report to a supervisor when an officer observes another officer
placing a person in a prohibited restraint or using excessive force) of this
chapter.

* * *

Sec. 6. 13 V.S.A. § 1032 is added to read:

§ 1032. LAW ENFORCEMENT USE OF PROHIBITED RESTRAINT

(a) As used in this section:

(1) “Law enforcement officer” shall have the same meaning as in 20
V.S.A. § 2351a.

(2) “Prohibited restraint” means the use of any maneuver on a person
that applies pressure to the neck, throat, windpipe, or carotid artery that may
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prevent or hinder breathing, reduce intake of air, or impede the flow of blood
or oxygen to the brain.

(3) “Serious bodily injury” shall have the same meaning as in section
1021 of this title.

(b) A law enforcement officer acting in the officer’s capacity as law
enforcement who employs a prohibited restraint on a person that causes serious
bodily injury to or death of the person shall be imprisoned for not more than
20 years or fined not more than $50,000.00, or both.

* * * Body Cameras * * *

Sec. 7. 20 V.S.A. § 1818 is added to read:

§ 1818. EQUIPMENT OF OFFICERS WITH VIDEO RECORDING

DEVICES

The Department shall ensure that every Department law enforcement
officer who exercises law enforcement powers is equipped with a body camera
or other video recording device on his or her person.

Sec. 8. DEPARTMENT OF PUBLIC SAFETY; VIDEO RECORDING

DEVICES; ONGOING COSTS

The Department of Public Safety shall immediately initiate the acquisition
of video recording devices to comply with the requirements of 20 V.S.A.
§ 1818. The ongoing costs of the devices that cannot be accommodated within
the Department’s budget shall be included in the Department’s FY22 budget
proposal to the General Assembly.

* * * Repeals and Effective Dates * * *

Sec. 9. REPEALS

(a) 13 V.S.A. § 1032 (law enforcement use of prohibited restraint) is
repealed on July 1, 2021.

(b) 13 V.S.A. § 2305(3) (justifiable homicide) is repealed on July 1, 2021.

Sec. 10. EFFECTIVE DATES

(a) Sec. 2 (powers and duties; budget and report) of this act shall take
effect on January 1, 2021.

(b) Sec. 5 (20 V.S.A. chapter 151) takes effect on September 1, 2020.

(c) Secs. 6 (law enforcement use of prohibited restraint) and 7 (equipment
of officers with video recording devices) shall take effect on October 1, 2020.

(d) The remaining sections shall take effect on passage.
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Recess

Thereupon, pending the question, Shall the House propose to the Senate to
amend the bill as offered by the committee on Judiciary? Rep. Hashim of
Dummerston demanded the Yeas and Nays, which demand was sustained by
the Constitutional number. At two o'clock and seven minutes in the afternoon,
the Speaker declared a recess until the fall of the gavel.

At three o'clock and twenty minutes in the afternoon, the Speaker called the
House to order.

Message from the Senate No. 65

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:

The Senate has considered bills originating in the House of the following
titles:

H. 754. An act relating to restructuring and reorganizing General
Assembly staff offices.

H. 837. An act relating to enhanced life estate deeds.

H. 963. An act relating to sunsets related to judiciary procedures.

And has passed the same in concurrence.

The Senate has considered bills originating in the House of the following
titles:

H. 656. An act relating to miscellaneous agricultural subjects.

H. 683. An act relating to the protection of migratory birds.

H. 956. An act relating to miscellaneous amendments to alcoholic beverage
laws.

H. 965. An act relating to health care- and human services-related
appropriations from the Coronavirus Relief Fund.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 232. An act relating to implementing the expansion of juvenile
jurisdiction.
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And has concurred therein.

Consideration Resumed; House Proposal of Amendment Agreed to;
Third Reading Ordered

S. 219

Consideration resumed on Senate bill, entitled

An act relating to addressing racial bias and excessive use of force by law
enforcement

Thereupon, the Clerk proceeded to call the roll and the question, Shall the
House propose to the Senate to amend the bill as offered by the committee on
Judiciary? was decided in the affirmative. Yeas, 147. Nays, 0.

Those who voted in the affirmative are:

Ancel of Calais
Anthony of Barre City
Austin of Colchester
Bancroft of Westford
Bartholomew of Hartland
Batchelor of Derby
Bates of Bennington
Beck of St. Johnsbury
Birong of Vergennes
Bock of Chester
Brennan of Colchester
Briglin of Thetford
Brownell of Pownal
Browning of Arlington
Brumsted of Shelburne
Burditt of West Rutland
Burke of Brattleboro
Campbell of St. Johnsbury
Canfield of Fair Haven
Carroll of Bennington
Chase of Colchester
Chesnut-Tangerman of
Middletown Springs
Christensen of Weathersfield
Christie of Hartford *
Cina of Burlington
Coffey of Guilford
Colburn of Burlington
Colston of Winooski
Conlon of Cornwall
Conquest of Newbury
Copeland Hanzas of
Bradford
Corcoran of Bennington

Giambatista of Essex
Gonzalez of Winooski
Goslant of Northfield
Grad of Moretown
Graham of Williamstown
Gregoire of Fairfield
Haas of Rochester
Hango of Berkshire
Harrison of Chittenden
Hashim of Dummerston
Helm of Fair Haven
Higley of Lowell
Hill of Wolcott
Hooper of Montpelier
Hooper of Randolph
Hooper of Burlington
Houghton of Essex
Howard of Rutland City
James of Manchester
Jerome of Brandon
Jessup of Middlesex
Killacky of South Burlington
Kimbell of Woodstock
Kitzmiller of Montpelier
Kornheiser of Brattleboro
Krowinski of Burlington
LaClair of Barre Town
LaLonde of South
Burlington
Lanpher of Vergennes
Lefebvre of Newark
Leffler of Enosburgh
Lippert of Hinesburg
Long of Newfane

Norris of Shoreham
Notte of Rutland City
Noyes of Wolcott
O'Brien of Tunbridge
Ode of Burlington
O'Sullivan of Burlington
Page of Newport City
Pajala of Londonderry
Palasik of Milton
Partridge of Windham
Patt of Worcester
Potter of Clarendon
Pugh of South Burlington
Quimby of Concord
Rachelson of Burlington
Ralph of Hartland
Redmond of Essex
Reed of Braintree
Rogers of Waterville
Rosenquist of Georgia
Savage of Swanton
Scheu of Middlebury
Scheuermann of Stowe
Seymour of Sutton
Shaw of Pittsford
Sheldon of Middlebury
Sibilia of Dover
Smith of Derby
Smith of New Haven
Stevens of Waterbury
Strong of Albany
Sullivan of Dorset
Sullivan of Burlington
Szott of Barnard
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Cordes of Lincoln
Cupoli of Rutland City
Demrow of Corinth
Dickinson of St. Albans
Town
Dolan of Waitsfield
Donahue of Northfield
Donovan of Burlington
Durfee of Shaftsbury
Elder of Starksboro
Emmons of Springfield
Fagan of Rutland City
Fegard of Berkshire
Feltus of Lyndon
Gamache of Swanton
Gannon of Wilmington
Gardner of Richmond

Macaig of Williston
Marcotte of Coventry
Martel of Waterford
Masland of Thetford
Mattos of Milton
McCarthy of St. Albans City
McCormack of Burlington
McCoy of Poultney
McCullough of Williston
McFaun of Barre Town
Morgan of Milton
Morris of Springfield
Morrissey of Bennington
Mrowicki of Putney
Murphy of Fairfax
Myers of Essex
Nicoll of Ludlow

Taylor of Colchester
Terenzini of Rutland Town
Toleno of Brattleboro
Toll of Danville
Toof of St. Albans Town
Townsend of South
Burlington
Troiano of Stannard
Tully of Rockingham
Walz of Barre City
Webb of Shelburne
White of Hartford
Wood of Waterbury
Yacovone of Morristown
Yantachka of Charlotte
Young of Greensboro

Those who voted in the negative are: none

Those members absent with leave of the House and not voting are:

Squirrell of Underhill Till of Jericho

Rep. Christie of Hartford explained his vote as follows:

“Madam Speaker:

I am so proud of the joint work of your House Government Operations
Committee and House Judiciary Committee. Your leadership needs to be
commended also for personally reaching out to Vermont Communities of
Color, our Abenaki Brothers and Sisters, Our Psychiatric Survivor Community
and Other Disenfranchised Vermonters. We as a state came together with this
bill. It is meant as a step to create change and I repeat a step. This is truly a
proud moment Madame speaker. You know when you know. I Thank this body
of Allies, Friends and Colleagues for your support as a proud Vermont Person
of Color. Thank you Madame Speaker.”

Thereupon third reading was ordered.

Consideration Resumed; Third Reading; Bill Passed in Concurrence
With Proposal of Amendment; Rules Suspended;

Bill Messaged to Senate Forthwith

S. 351

Consideration resumed on Senate bill, entitled

An act relating to providing financial relief assistance to the agricultural
community due to the COVID-19 public health emergency
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Was taken up, read the third time and passed in concurrence with proposal
of amendment.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill was ordered messaged to the Senate forthwith.

Rules Suspended; Senate Proposal of Amendment Concurred in

H. 656

Pending entry on the Calendar for Notice, on motion of Rep. McCoy of
Poultney, the rules were suspended and House bill, entitled

An act relating to miscellaneous agricultural subjects

Was taken up for immediate consideration.

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Commercial Feed * * *

Sec. 1. 6 V.S.A. § 324 is amended to read:

§ 324. REGISTRATION AND FEES

(a) No person shall manufacture a commercial feed in this State unless that
person has first filed with the Vermont Agency of Agriculture, Food and
Markets, in a form and manner to be prescribed by rules by the Secretary:

(1) the name of the manufacturer;

(2) the manufacturer’s place of business;

(3) the location of each manufacturing facility; and

(4) any other information which that the Secretary considers to be
necessary.

(b) A person shall not distribute in this State a commercial feed that has not
been registered pursuant to the provisions of this chapter. Application shall be
in a form and manner to be prescribed by rule of the Secretary. The
application for registration of a commercial feed shall be accompanied by a
registration fee of $105.00 per product. The registration fees, along with any
surcharges collected under subsection (c) of this section, shall be deposited in
the special fund created by subsection 364(e) of this title. Funds deposited in
this account shall be restricted to implementing and administering the
provisions of this title and any other provisions of the law relating to fertilizer,
lime, or seeds. If the Secretary so requests, the application for registration
shall be accompanied by a label or other printed matter describing the product.
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(c) No person shall distribute in this State any feed required to be
registered under this chapter upon which the Secretary has placed a withdrawal
from distribution order because of nonregistration. A surcharge of $10.00, in
addition to the registration fee required by subsection (b) of this section, shall
accompany the application for registration of each product upon which a
withdrawal from distribution order has been placed for reason of
nonregistration, and must be received before removal of the withdrawal from
distribution order.

(d) No person shall distribute a commercial feed product in the State that is
labeled as bait or feed for white-tailed deer.

* * * Livestock Management * * *

Sec. 2. 6 V.S.A. § 768 is amended to read:

§ 768. DUTIES OF DEALERS, TRANSPORTERS, AND PACKERS

A livestock dealer, transporter, or packer licensed under section 762 of this
title shall:

(1) Maintain in a clean and sanitary condition all premises, buildings,
and conveyances used in the business of buying, selling, or transporting
livestock or operating a livestock auction or sales ring.

(2) Submit premises, buildings, and conveyances to inspection and
livestock to inspection and test at any and such times as the Secretary may
deem it necessary and advisable.

(3) Allow no livestock on livestock dealer’s premises from herds or
premises quarantined by the Secretary of Agriculture, Food and Markets.

(4)(A) Maintain, subject to inspection by the Secretary of Agriculture,
Food and Markets or his or her agent, a record compliant with applicable State
and federal statutes, rules, and regulations specified by the Secretary, including
the U.S. Department of Agriculture Animal Disease Traceability rule, 9 C.F.R.
Part 86. When not required under the requirements set forth in State and
federal statute, the records required under this subdivision shall include:

(i) all livestock purchased, repossessed, sold, or loaned by a
livestock dealer, transporter, or packer;

(ii) the complete name and address of the person from whom
livestock was obtained and to whom delivered; and

(iii) the official individual identification number that is required to
be applied to each livestock under the requirements of sections 1460, 1461,
and 1461a of this title.
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(B) For equine livestock, the requirements for the records to be
maintained and the method of individual identification are set forth under
chapter 102, subchapter 2 of this title.

(5) Abide by other reasonable rules that may be adopted by the
Secretary of Agriculture, Food and Markets to prevent the spread of disease.
A copy of all applicable rules shall be provided to all livestock dealers,
packers, and transporters licensed under the terms of section 762 of this title at
the time they first obtain a license.

(6) Pay the seller within 72 hours following the sale of the animal or
animals.

Sec. 3. 6 V.S.A. § 1165 is amended to read:

§ 1165. TESTING OF CAPTIVE DEER

(a) Definitions. As used in this section:

(1) “Captive deer operation” means a place where deer are privately or
publicly maintained, in an artificial manner, or held for economic or other
purposes within a perimeter fence or confined space.

(2) “Chronic wasting disease” or “CWD” means a transmissible
spongiform encephalopathy.

(b) Testing. A person operating a captive deer operation under the
jurisdiction of the Secretary of Agriculture, Food and Markets shall inform the
Secretary when a captive deer in his or her control dies or is sent to slaughter.
The person operating the captive deer operation shall make the carcass of a
deceased or slaughtered animal available to the Secretary for testing for CWD.

(c) Cost. The cost of CWD testing required under this section shall be paid
by the Secretary and shall not be assessed to the person operating the captive
deer operation from which a tested captive deer originated assessed to the
person operating the captive deer operation from which the tested captive deer
originated.

Sec. 4. 6 V.S.A. § 1461a is amended to read:

§ 1461a. INTRASTATE MOVEMENT

(a) The Secretary of Agriculture, Food and Markets shall require Except as
provided under subsection (b) of this section, all livestock being transported
within the State to shall satisfy the requirements for official identification for
interstate movement under the U.S. Department of Agriculture Animal Disease
Traceability rule, 9 C.F.R. Part 86, including any future amendments to the
rule, prior to leaving the premises of origin, regardless of the reason for
movement or duration of absence from the premises.
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(b)(1) Livestock transported from the premises of origin for purposes of
receiving veterinary care at a hospital in this State are exempt from the
requirements of subsection (a) of this section, provided that the livestock are
returned to the premises of origin immediately following the conclusion of
veterinary care.

(2) The Secretary, by procedure, may waive the requirements of
subsection (a) for certain types or categories of intrastate transport of
livestock.

(c) Livestock and poultry that are transported to a commercial slaughter
facility within the State shall not be removed from the facility without the
facility’s owner’s first obtaining written permission from the State
Veterinarian. For purposes of this section, arrival of the conveyance onto
facility property and the offloading of livestock or poultry constitutes transport
to a slaughter facility, regardless of whether the animals have been presented
for antemortem inspection. The State Veterinarian may require inspection and
testing prior to issuing consent for removal.

(d) Vermont-origin livestock and poultry that are transported to a slaughter
facility outside this State shall not be removed from the facility and returned to
Vermont without the facility’s owner first obtaining written permission from
the State Veterinarian. For purposes of this section, arrival of the conveyance
onto facility property constitutes transport to a slaughter facility, regardless of
whether the animals have been offloaded or presented for antemortem
inspection. The State Veterinarian may require inspection and testing prior to
issuing consent for removal.

(e) A person shall not transport out-of-state livestock or poultry into
Vermont for slaughter or other purpose without written consent from the State
Veterinarian if the livestock or poultry is classified as a suspect or a reactor by
the U.S. Department of Agriculture or was exposed to livestock or poultry
classified as a suspect or a reactor.

* * * Apiaries * * *

Sec. 5. 6 V.S.A. § 3023 is amended to read:

§ 3023. REGISTRATION; REPORT

(a) Registration. A person who is the owner of any bees, apiary, colony, or
hive in the State shall register with the Secretary in writing on a form provided
by the Secretary.

(b) Report. Annually the owner of any bees, apiary, colony, or hive
registered under subsection (a) of this section shall submit a report to the
Secretary that includes all of the following information:
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(1) The location of all apiaries and number of colonies that the person
owns. The location of an apiary shall become its registered location, provided
that the apiary is located in accordance with the requirements of section 3034
of this title.

(2) Whether the location of any apiary will change within two weeks of
the date that the report is submitted unless the change of location is to provide
pollination services and the colonies will be returned to a registered apiary.
Hives from a registered apiary may be moved to another registered apiary
without reregistering.

(3) Whether a serious disease was discovered within any hive or colony
in a registered apiary.

(4) Whether the owner transported into the State any colonies or used
equipment, except as authorized under subsection 3032(c) of this title.

(5) Whether the owner is engaged in the rearing of queen bees or any
other bees for sale, if applicable.

(6) A current varroa mite and pest mitigation plan for each registered
apiary.

(c) Notification of Secretary. The owner of any bees, apiary, colony, or
hive registered under subsection (a) of this section shall notify the Secretary as
soon as practicable of the detection within an apiary or hive of American
foulbrood disease or other disease designated by the Secretary.

Sec. 6. 6 V.S.A. § 3025 is amended to read:

§ 3025. SECOND INSPECTION OF DISEASED COLONIES;
DESTRUCTION

The Secretary or his or her inspectors shall inspect all diseased apiaries a
second time no less than 10 days after the first inspection. If the existence of
disease within the apiary has been confirmed by a federal laboratory approved
by the Secretary, the inspector may destroy any colonies of bees if he or she
finds them not cured of such disease, or not treated or handled according to his
or her instructions, together with honey combs, hives, or other equipment,
without recompense to the owner thereof. This section shall not preclude an
inspector from destroying diseased colonies at any time with the consent of the
owner or his or her agent.

Sec. 7. 6 V.S.A. § 3028 is amended to read:

§ 3028. TRAFFIC IN BEES; INSPECTION; CERTIFICATION

A person engaged in the rearing of bees for sale shall have his or her apiary
inspected by the Secretary prior to sale at least twice during once each summer
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season and, if any disease is found which is injurious to bees, shall at once
cease to ship bees from such diseased apiary until the Secretary declares, in
writing, such apiary free from all such diseases, and whenever the Secretary
shall find the apiary rearing bees for sale free from disease, he or she shall
furnish the owner with a certificate to that effect.

Sec. 8. 6 V.S.A. § 3032 is amended to read:

§ 3032. TRANSPORTATION OF BEES OR USED EQUIPMENT INTO
THE STATE

(a) Except as provided under subsections (c) and (d) of this section, bees,
used equipment, or colonies shall not be brought into the State of Vermont
unless approved by the Secretary by permit. The Secretary shall not approve
the import of bees, used equipment, or colonies from out of state unless
accompanied by a valid certificate of inspection within the previous 60 45 days
from the state or country of origin stating that the bees, used equipment, or bee
colonies are free from bee disease.

(b) Any person, other than a common carrier, who knowingly transports or
causes to be transported used equipment or colonies to a point within this State
shall provide the Secretary with a copy of the certificate of inspection not
more than 72 hours after an approved import permit and certificate of
inspection not less than 10 days prior to entry into this State.

(c) This section shall not apply to a shipment of bees, equipment, or
colonies that originated outside the State and is destined for another point that
is also located outside this State.

(d) The Secretary shall not require an import permit or a valid certificate of
inspection under subsection (a) of this section for bees, used equipment, or
colonies that:

(1) are registered in Vermont;

(2) were transported not more than 75 miles from the registered location
of the owner of the bees or colonies; and

(3) are imported back into the State within 90 30 days of the date of
original transport.

Sec. 9. 6 V.S.A. § 3033 is amended to read:

§ 3033. SHIPPING BEES OR EQUIPMENT INTO ANOTHER STATE OR
COUNTRY; APPLICATION FOR INSPECTION; EXPENSES;
CERTIFICATE

(a) If an owner wishes to ship bees or equipment into another state or
country he or she may apply to the Secretary for an inspection for serious bee
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diseases likely to prevent the acceptance of the bees or beekeeping equipment
in the state or country.

(b) Upon receipt of the application, or as soon thereafter as may be
conveniently practicable, the Secretary shall comply with the request.

Sec. 10. 6 V.S.A. § 3034 is amended to read:

§ 3034. ESTABLISHING AN APIARY LOCATION

No person shall locate an apiary within two miles of an existing apiary
registered to a different person, with the following exceptions:

(1) a person may locate an apiary anywhere on his or her own property;

(2) beekeepers with a total ownership of ten hives or less shall be
exempt from this restriction;

(3) existing apiaries so long as they are properly registered with the
State are exempt;

(4) a person may locate an apiary within two miles of another existing
apiary provided the owner of the existing apiary gives written permission or
the existing apiary has less than 15 hives; or

(5) if a registered apiary of 15 or more hives should fall below and
remain below 15 hives, anyone can petition the State and establish an apiary
within two miles of the existing apiary provided the number of hives in the
existing apiary stays below 15 for two years from the time of the petition. An
apiary that loses the protection of the two-mile limit in this manner cannot be
built back above the number of hives it had at the end of the two-year period.

* * * Meat Inspection * * *

Sec. 11. 6 V.S.A. § 3302 is amended to read:

§ 3302. DEFINITIONS

As used in this chapter, except as otherwise specified, the following terms
shall have the meanings stated below:

* * *

(21) “Livestock” means any cattle, sheep, swine, goats, domestic
rabbits, horses, mules, or other equines, whether live or dead.

* * *

(24) “Meat food product” and “meat product” mean any product capable
of use as human food which that is made wholly or in part from any meat or
other portion of the carcass of any cattle, sheep, swine, domestic rabbits, or
goats, excepting products which that are exempted from definition as a meat
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food product by the Secretary under conditions which that he or she may
prescribe to assure that the meat or other portions of carcass contained in
products are unadulterated and that products are not represented as meat food
products. This term as applied to food products of equines shall have a
meaning comparable to that provided in this subdivision with respect to cattle,
sheep, swine, domestic rabbits, and goats.

* * *

* * * Agricultural Water Quality * * *

Sec. 12. 6 V.S.A. §§ 4831 and 4832 are added to read:

§ 4831. VERMONT SEEDING AND FILTER STRIP PROGRAM

(a) The Secretary of Agriculture, Food and Markets is authorized to
develop a Vermont critical source area seeding and filter strip program in
addition to the federal Conservation Reserve Enhancement Program in order to
compensate farmers for establishing and maintaining harvestable perennial
vegetative grassed waterways and filter strips on agricultural cropland
perpendicular and adjacent to the surface waters of the State, including ditches.
Eligible acreage would include annually tilled cropland or a portion of
cropland currently cropped as hay that will not be rotated into an annual crop
for a 10-year period of time. Acreage that is currently managed as hay shall
have a prior history of rotation as corn or other annual commodity crop.

(b) Incentive payments from the Agency of Agriculture, Food and Markets
shall be made at the outset of a 10-year agreement to establish or maintain the
acreage as harvestable grassed waterway or filter strip.

(c) The Secretary of Agriculture, Food and Markets may establish by
procedure financial and technical criteria for the implementation and operation
of the Vermont critical source area seeding and filter strip program.

(d) Land enrolled in the Vermont agricultural buffer program shall be
considered to be in “active use” as that term is defined in 32 V.S.A.
§ 3752(15).

§ 4832. FARM AGRONOMIC PRACTICES PROGRAM

(a) The Farm Agronomic Practices Assistance Program is created in the
Agency of Agriculture, Food and Markets to provide the farms of Vermont
with State financial assistance for the implementation of soil-based practices
that improve soil quality and nutrient retention, increase crop production,
minimize erosion potential, and reduce agricultural waste discharges. The
following practices may be eligible for assistance to farms under the grant
program:
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(1) conservation crop rotation;

(2) cover cropping;

(3) strip cropping;

(4) cross-slope tillage;

(5) zone or no-tillage;

(6) pre-sidedress nitrate tests;

(7) annual maintenance of a nutrient management plan that is no longer
receiving funding under a State or federal contract, provided the maximum
assistance provided to a farmer under this subdivision shall be $2,000.00 per
year;

(8) educational and instructional activities to inform the farmers and
citizens of Vermont of:

(A) the impact on Vermont waters of agricultural waste discharges;
and

(B) the federal and State requirements for controlling agricultural
waste discharges;

(9) implementing alternative manure application techniques; and

(10) additional soil erosion reduction practices.

(b) Funding available under section 4827 of this title for nutrient
management planning may be used to fund practices under this section.

Sec. 13. REPEALS

The following are repealed on July 1, 2020:

(1) 6 V.S.A. chapter 215, subchapter 6 (critical source area seeding and
filter strip program); and

(2) 6 V.S.A. chapter 215, subchapter 7 (farm agronomic practices
program).

Sec. 14. 6 V.S.A. § 4871(d) is amended to read:

(d) Rulemaking; small farm certification. On or before July 1, 2016, the
The Secretary of Agriculture, Food and Markets shall adopt maintain by rule
requirements for a small farm certification of compliance with the required
agricultural practices Required Agricultural Practices. The rules required by
this subsection shall be adopted as part of the required agricultural practices
Required Agricultural Practices under section 4810 of this title.

Sec. 15. 6 V.S.A. § 4988 is amended to read:
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§ 4988. CERTIFICATION OF CUSTOM APPLICATOR

(a) On or before July 1, 2016, as part of the revision of the required
agricultural practices Required Agricultural Practices, the Secretary of
Agriculture, Food and Markets shall adopt by rule a process by which a
custom applicator shall be certified to operate within the State. The
certification process shall require a custom applicator to complete eight hours
of training over each five-year period regarding:

(1) application methods or techniques to minimize the runoff of land-
applied manure or nutrients to waters of the State; and

(2) identification of weather or soil conditions that increase the risk of
runoff of land-applied manure or nutrients to waters of the State.

* * *

(d) The requirements of this section shall not apply to:

(1) an owner or operator of a farm applying manure or nutrients to a
field that he or she owns or controls, provided that the owner or operator has
completed the agricultural water quality training required under section 4981
of this title ; or

(2) application of manure or nutrients by a farm owner or operator on a
field of another farm owner or operator when the total annual volume applied
is less than 50 percent of the annual manure or agricultural waste by volume
generated on the farm where the manure is spread, provided that the Secretary
may approve the application of more than 50 percent of the annual manure
generated on a farm by another farm operator when circumstances require and
application of the manure would not pose a significant potential of discharge
or runoff to State waters.

(e) The Secretary may require any person applying manure under
subsection (d)(2) of this section to comply with the requirement for
certification of a custom applicator.

Sec. 16. 6 V.S.A. § 4817 is added to read:

§ 4817. MANAGEMENT OF NON-SEWAGE WASTE

(a) As used in this section:

(1) “Non-sewage waste” means any waste other than sewage that may
contain organisms pathogenic to human beings but does not mean stormwater
runoff.

(2) “Sewage” means waste containing human fecal coliform and other
potential pathogenic organisms from sanitary waste and used water from any
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building, including carriage water and shower and wash water. “Sewage” shall
not mean stormwater runoff as that term is defined in 10 V.S.A. § 1264.

(b) The Secretary may require a person transporting or arranging for the
transport of non-sewage waste to a farm for deposit in a manure pit or for use
as an input in a methane digester to report to the Secretary one or more of the
following:

(1) the composition of the material transported, including the source of
the material; and

(2) the volume of the material transported.

(c) After receipt of a report required under subsection (a), the Secretary
may prohibit the import of non-sewage waste onto a farm upon a
determination that the import of the material would violate the nutrient
management plan for the farm or otherwise present a threat to water quality.

* * * Agricultural Development * * *

Sec. 17. 9 V.S.A. § 2465a is amended to read:

§ 2465a. DEFINITION OF LOCAL, LOCAL TO VERMONT, AND
LOCALLY GROWN OR MADE IN VERMONT

(a) As used in this section:

(1) “Eggs” means eggs that are the product of laying birds, including:
chickens, turkeys, ducks, geese, or quail, and that are in the shell.

(2) “Majority of ingredients” means more than 50 percent of all product
ingredients by volume, excluding water.

(3) “Processed food” means any food other than a raw agricultural
product and includes a raw agricultural product that has been subject to
processing, such as canning, cooking, dehydrating, milling, or the addition of
other ingredients. Processed food includes dairy, meat, maple products,
beverages, fruit, or vegetables that have been subject to processing, baked, or
modified into a value-added or unique food product.

(4) “Raw agricultural product” means any food in its raw or natural
state without added ingredients, including pasteurized or homogenized milk,
maple sap or syrup, honey, meat, eggs, apple cider, and fruits or vegetables
that may be washed, colored, or otherwise treated in their unpeeled natural
form prior to marketing.

(5) “Substantial period of its life” means an animal that was harvested in
Vermont and lived in Vermont for at least one third of its life or one year.
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(6) “Unique food product” means food processed in Vermont from
ingredients that are not regularly produced in Vermont or not available in
sufficient quantities to meet production requirements.

(b) For the purposes of this chapter and rules adopted pursuant to
subsection 2453(c) of this chapter, “local,” “local to Vermont,” “locally grown
or made in Vermont,” and any substantially similar term shall mean that the
goods being advertised originated within Vermont or 30 miles of the place
where they are sold, measured directly, point to point, except that the term
“local” may be used in conjunction with a specific geographic location, such as
“local to New England,” or a specific mile radius, such as “local-within 100
miles,” as long as the specific geographic location or mile radius appears as
prominently as the term “local,” and the representation of origin is accurate
have the following meaning based on the type of food or food product:

(1) For products that are raw agricultural products, “local to Vermont”
means the product:

(A) was exclusively grown or tapped in Vermont;

(B) is not milk and was derived from an animal that was raised for a
substantial period of its lifetime in Vermont;

(C) is milk where a majority of the milk was produced from Vermont
animals; or

(D) is honey produced by Vermont colonies located exclusively in
Vermont when all nectar was collected.

(2) Except as provided in subdivision (3) of this subsection, for products
that are processed foods, “local to Vermont” means:

(A) the majority of the ingredients are raw agricultural products that
are local to Vermont; and

(B) the product meets one or both or the following criteria:

(i) the product was processed in Vermont; or

(ii) the headquarters of the company that manufactures the
product is located in Vermont.

(3) For bakery products, beverages, or unique food products, the
product meets two or more of the following criteria:

(A) the majority of the ingredients are raw agricultural products that
are local to Vermont;

(B) substantial transformation of the ingredients in the product
occurred in Vermont; or
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(C) the headquarters of the company that manufactures the product is
located in Vermont.

(c) For the purposes of this chapter and rules adopted pursuant to
subsection 2453(c) of this chapter, when referring to products other than food,
“local” and any substantially similar term shall mean that the goods being
advertised originated within Vermont.

(d) For the purposes of this chapter and rules adopted under subsection
2453(c) of this title, “local,” “locally grown or made,” and substantially
similar terms may be used in conjunction with a specific geographic location
provided that the specific geographic location appears as prominently as the
term “local” and the representation of origin is accurate. If a local
representation refers to a specific city or town, the product shall have been
grown or made in that city or town. If a local representation refers to a region
with precisely defined political boundaries, the product shall have been grown
or made within those boundaries. If a local representation refers to a region
that is not precisely defined by political boundaries, then the region shall be
prominently described when the representation is made, or the product shall
have been grown or made within 30 miles of the point of sale, measured
directly point to point.

(e) A person or company who sells or markets food or goods impacted by a
change in this section shall have until January 1, 2021 to utilize existing
product labels or packaging materials and to come into compliance with the
requirements of this section.

* * * Weights and Measures * * *

Sec. 18. 9 V.S.A. § 2635 is amended to read:

§ 2635. GENERAL TESTING

(a) When not otherwise provided by law, the Secretary may inspect and
test, to ascertain if they are correct, all weights and measures kept, offered, or
exposed for sale. The Secretary shall, within a 12-month period, or more or
less frequently as deemed necessary, inspect and test, to ascertain if they are
correct, all weights and measures commercially used (1) in determining the
weight, measurement, or count of commodities or things sold, or offered or
exposed for sale, on the basis of weight, measure, or of count, or (2) in
computing the basic charge or payment for services rendered on the basis of
weight, measure, or of count. However, with respect to single-service
devices—that is, devices designed to be used commercially only once and to
be then discarded—and with respect to devices uniformly mass-produced, as
by means of a mold or die, and not susceptible of individual adjustment, tests
may be made on representative samples of those devices; and the lots of which
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those samples are representative shall be held to be correct or incorrect upon
the basis of the results of the inspections and tests on those samples.

(b) Upon request by the Secretary, the owner or person responsible for a
weighing or measuring device subject to the requirements of this chapter shall
make the device available for inspection during that business’s normal
operating hours and shall provide reasonable assistance as determined by the
Secretary to complete the inspection.

Sec. 19. 9 V.S.A. § 2770 is added to read:

§ 2770. ADMINISTRATIVE PENALTIES; LICENSE SUSPENSION

(a) In addition to other penalties provided by law, the Secretary may assess
administrative penalties under 6 V.S.A. § 15 for each violation of this chapter.
Each violation may be a separate and distinct offense, and, in the case of a
continuing violation, each day’s continuance thereof may be deemed a separate
and distinct offense.

(b) After notice and opportunity for hearing, the Secretary may suspend or
revoke a license issued under this chapter for any violation of this chapter.

* * * Vermont Agricultural Credit Program; Agritourism * * *

Sec. 20. 10 V.S.A. § 374b(8) is amended to read:

(8) “Farm operation” shall mean the cultivation of land or other uses of
land for the production of food, fiber, horticultural, silvicultural, orchard,
maple syrup, Christmas trees, forest products, or forest crops; the raising,
boarding, and training of equines, and the raising of livestock; or any
combination of the foregoing activities. “Farm operation” also includes means
the storage, preparation, retail sale, and transportation of agricultural or forest
commodities accessory to the cultivation or use of such land. “Farm
operation” also shall mean the operation of an agritourism business on a farm
subject to regulation under the Required Agricultural Practices.

* * * Feral Swine * * *

Sec. 21. 10 V.S.A. § 4709 is amended to read:

§ 4709. TRANSPORT, IMPORTATION, POSSESSION, AND STOCKING
OF WILD ANIMALS; POSSESSION OF WILD BOAR OR
FERAL SWINE

(a) A person shall not bring into, transport into, transport within, transport
through, or possess in the State any live wild bird or animal of any kind,
including any manner of feral swine, without authorization from the
Commissioner or his or her designee. The importation permit may be granted
under such regulations therefor as the Commissioner shall prescribe and only
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after the Commissioner has made such investigation and inspection of the birds
or animals as she or he may deem necessary. The Department may dispose of
unlawfully possessed or imported wildlife as it may judge best, and the State
may collect treble damages from the violator of this subsection for all expenses
incurred.

(b) No person shall bring into the State from another country, state, or
province wildlife illegally taken, transported, or possessed contrary to the laws
governing the country, state, or province from which the wildlife originated.

(c) No person shall place a Vermont-issued tag on wildlife taken outside
the State. No person shall report big game in Vermont when the wildlife is
taken outside the State.

(d) Nothing in this section shall prohibit the Commissioner or duly
authorized agents of the Department of Fish and Wildlife from bringing into
the State for the purpose of planting, introducing, or stocking or from planting,
introducing, or stocking in the State any wild bird or animal.

(e) Applicants shall pay a permit fee of $100.00.

(f)(1) The Commissioner shall not issue a permit under this section for the
importation or possession of the following live species, a hybrid or genetic
variant of the following species, offspring of the following species, or
offspring or a hybrid of a genetically engineered variant of the following
species: feral swine, including wild boar, wild hog, wild swine, feral pig, feral
hog, feral swine, old world swine, razorback, Eurasian wild boar, or Russian
wild boar (Sus scrofo Linnaeus). A feral swine is:

(A) a domestic pig that is outside of an enclosure for more than 96
hours and is free roaming on public or private land;

(B) an animal that exhibits at least one of the following skeletal
characteristics:

(i) skull characteristics of an elongated snout or sloping
appearance with little or no stop at the eye line;

(ii) a shoulder structure with a steep or predominate ridge along
the back appearance, known as a razorback;

(iii) hindquarters proportionally smaller than the forequarters
lacking natural muscling found in commercial species; or

(iv) visible tusks; or

(C) an animal that is genetically determined to be a Eurasian wild
boar or Eurasian wild boar-domestic pig hybrid as characterized with an
appropriate genome-wide molecular tool.
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(2) The definition of feral swine under subdivision (1) of this subsection
shall not include feral swine collared and used by State or federal wildlife
damage management entities, such as the U.S. Department of Agriculture,
Animal and Plant Health Inspection Service, Wildlife Services, to determine
the location of free-ranging feral swine.

(3) This subsection shall not apply to the domestic pig (Sus domesticus)
involved in domestic hog production and shall not restrict or limit the authority
of the Secretary of Agriculture, Food and Markets to regulate the importation
or possession of the domestic pig as livestock or as a domestic animal under
Title 6 of the Vermont Statutes Annotated. At the request of the owner of a
domestic pig that is outside of its enclosure, the Secretary of Agriculture, Food
and Markets may assist the owner in capturing and confining the domestic pig.
In providing assistance to the owner of a domestic pig under this subdivision
(f)(3), the Secretary of Agriculture, Food and Markets may request support or
guidance from the U.S. Department of Agriculture, Animal and Plant Health
Inspection Service.

(4) Any feral swine may be removed or destroyed by the Department;
the Agency of Agriculture, Food and Markets or a designee; or the U.S.
Department of Agriculture, Animal and Plant Health Inspection Service,
Wildlife Services. The Department shall notify the Agency of Agriculture,
Food and Markets prior to removal of or destruction of a feral swine as defined
in subdivision (f)(1)(A) of this section.

(5) The Department shall notify the Agency of Agriculture, Food and
Markets of the disposition of feral swine.

(6) Any person who kills a feral swine in Vermont shall report to a State
game warden and shall present the carcass to the State game warden within 24
hours.

(7) The State or its designee shall not be liable for damages or claims
associated with the removal or destruction of feral swine, provided that the
actions of the State agents or designees are reasonable. The removal or
destruction of feral swine shall be deemed reasonable where:

(A) the Department has acted in accordance with subdivision (4) of
this subsection (f); and

(B) the Department determines that the swine:

(i) is a threat to public safety;

(ii) has harmed or posed a threat to any person or domestic
animal;

(iii) has damaged private or public property; or
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(iv) has damaged or is damaging natural resources, including
wetlands; vernal pools; wildlife and their habitats; rare and irreplaceable
natural areas; or rare, threatened, or endangered species; or

(v) the Department determines that the swine constitutes or could
establish a breeding feral swine population in Vermont.

Sec. 22. 13 V.S.A. § 351b is amended to read:

§ 351b. SCOPE OF SUBCHAPTER

This subchapter shall not apply to:

(1) activities regulated by the Department of Fish and Wildlife pursuant
to 10 V.S.A. Part 4, including the act of destroying feral swine in accordance
with 10 V.S.A. § 4709(f);

(2) scientific research governed by accepted procedural standards
subject to review by an institutional animal care and use committee;

(3) livestock and poultry husbandry practices for raising, management,
and use of animals;

(4) veterinary medical or surgical procedures; and

(5) the killing of an animal as provided by 20 V.S.A. §§ 3809 and 3545.

Sec. 23. 20 V.S.A. § 3350 is added to read:

§ 3350. THE DISPOSITION OF FERAL SWINE

(a) The General Assembly finds that feral swine, as defined in 10 V.S.A.
§ 4709, have the potential for spreading serious disease to domestic livestock,
may cause devastating destruction to natural ecosystems, and pose a threat to
human health and safety.

(b) In light of the potential impacts of feral swine, and notwithstanding the
provisions of law in this chapter, the Department of Fish and Wildlife may
destroy or euthanize a feral swine in accordance with the requirements of
10 V.S.A. § 4709(f).

(c) The exercise by the Department of Fish and Wildlife of the authority
under 10 V.S.A. § 4709(f) shall not prevent any person from pursuing or
collecting the remedies set forth in this chapter.
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* * * Payment for Ecosystem Services and Soil Health Working Group * * *

Sec. 24. 2019 Act and Resolves No. 83, Sec. 3 is amended to read:

Sec. 3. SOIL CONSERVATION PRACTICE AND PAYMENT FOR
ECOSYSTEM SERVICES AND SOIL HEALTH WORKING
GROUP

(a) The Secretary of Agriculture, Food and Markets shall convene a Soil
Conservation Practice and Payment for Ecosystem Services and Soil Health
Working Group is established to recommend financial incentives designed to
encourage farmers in Vermont to implement agricultural practices that exceed
the requirements of 6 V.S.A. chapter 215 and that improve soil health, enhance
crop resilience, increase carbon storage and stormwater storage capacity, and
reduce agricultural runoff to waters. The Working Group shall:

(1) identify agricultural standards or practices that farmers can
implement that improve soil health, enhance crop resilience, increase carbon
storage and stormwater storage capacity, and reduce agricultural runoff to
waters;

(2) recommend existing financial incentives available to farmers that
could be modified or amended to incentivize implementation of the
agricultural standards identified under subdivision (1) of this subsection or
incentivize the reclamation or preservation of wetlands and floodplains;

(3) propose new financial incentives, including a source of revenue, for
implementation of the agricultural standards identified under subdivision (1) of
this subsection if existing financial incentives are inadequate or if the goal of
implementation of the agricultural standards would be better served by a new
financial incentive; and

(4) recommend legislative changes that may be required to implement
any financial incentive recommended or proposed in the report.

(b) The Soil Conservation Practice and Payment for Ecosystem Services
and Soil Health Working Group shall consist of persons with knowledge or
expertise in agricultural water quality, soil health, economic development, or
agricultural financing. The Secretary of Agriculture, Food and Markets shall
appoint the members that are not ex officio members. The Working Group
shall include the following members:

(1) the Secretary of Agriculture, Food and Markets or designee;

(2) the Secretary of Natural Resources or designee;

(3) a representative of the Vermont Housing and Conservation Board;

(4) a member of the former Dairy Water Collaborative;
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(5) two persons representing farmer’s watershed alliances in the State;

(6) a representative of the Natural Resources Conservation Council;

(7) a representative of the Gund Institute for Environment of the
University of Vermont;

(8) a representative of the University of Vermont (UVM) Extension;

(9) two members of the Agricultural Water Quality Partnership;

(10) a representative of small-scale, diversified farming; and

(11) a member of the Vermont Healthy Soils Coalition;

(12) a person engaged in farming other than dairy farming;

(13) a representative of an environmental organization with a statewide
membership that has technical expertise or fundraising experience;

(14) an agricultural economist from a university or other relevant
organization within the State;

(15) an ecosystem services specialist from UVM Extension; and

(16) a soil scientist.

(c)(1) The Secretary of Agriculture, Food and Markets or designee shall be
the Chair of the Working Group, and the representative of the Vermont
Housing and Conservation Board shall be the Vice Chair.

(2) A majority of the membership of the Working Group shall constitute
a quorum.

(3) The Working Group shall have the administrative, technical, and
legal assistance of the Agency of Agriculture, Food and Markets.

(4) The Working Group shall cease to exist on February 1, 2022.

(d) On or before January 15, 2020 2022, the Secretary of Agriculture, Food
and Markets shall submit to the Senate Committee on Agriculture and the
House Committee on Agriculture and Forestry a report including the findings
and recommendations of the Soil Conservation Practice and Payment for
Ecosystem Services Working Group regarding financial incentives designed to
encourage farmers in Vermont to implement agricultural practices that improve
soil health, enhance crop resilience, and reduce agricultural runoff to waters
that shall include:

(1) a recommended payment for ecosystem services approach the State
should pursue that benefits water quality, flood resilience, and climate stability,
including ecosystem services to prioritize and capital or funding sources
available for payments;
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(2) a recommended definition of healthy soils, a recommended method
or systems for measuring soil health and other indicators of ecosystem health,
and a recommended tool for modeling and monitoring soil health;

(3) a recommended price, supported by evidence or other justification,
for a unit of soil health or other unit of ecosystem service or benefit provided;

(4) proposed eligibility criteria for persons participating in the program;

(5) proposed methods for incorporating the recommended payment for
ecosystem services approach into existing research and funding programs;

(6) an estimate of the potential future benefits of the recommended
payment for ecosystem services approach, including the projected duration of
the program;

(7) an estimate of the cost to the State to administer the recommended
payment for ecosystem services approach; and

(8) proposed funding or sources of funds to implement and operate the
recommended payment for ecosystem services approach.

(e) The Working Group may seek grants or funding other than annual
appropriation in order to further the work of the Working Group.

* * * Hemp 2020 Growing Season * * *

Sec. 25. 2020 HEMP GROWING SEASON

(a) The General Assembly finds that:

(1) The federal Agricultural Act of 2014, Pub. L. No. 113-79, Sec.
7606, codified at 7 U.S.C. § 5940, authorizes states subject to certain
requirements to implement agricultural pilot programs for the growing,
cultivation, and marketing of industrial hemp, notwithstanding restrictions
under the federal Controlled Substances Act.

(2) In Section 10113 of the Agricultural Improvement Act of 2018,
Pub. L. No. 115-334, codified at 7 U.S.C. §§ 1639 (o)–(s), Congress
authorized the growing, cultivation, and marketing of industrial hemp under
U.S. Department of Agriculture-approved state programs and not as
agricultural pilot programs.

(3) The Agricultural Improvement Act of 2018, however, authorized
states operating an agricultural pilot program for industrial hemp to continue
operating the agricultural pilot program until October 31, 2020.

(4) Vermont operates an agricultural pilot program for industrial hemp,
but 2019 Acts and Resolves No. 44 amended 6 V.S.A. chapter 34 to provide



JOURNAL OF THE HOUSE 1520

that the State Hemp Program shall operate under the Agricultural
Improvement Act of 2018.

(5) Vermont’s State Hemp Program has not yet been federally approved
for operation under the Agricultural Improvement Act of 2018.

(6) To clarify the authority and requirements for the cultivation and
processing of industrial hemp during the 2020 growing season, the General
Assembly should authorize hemp to be grown in the State under the terms and
requirements of the State agricultural pilot program for hemp and not under
the requirements of the Agricultural Improvement Act of 2018.

(b)(1) Notwithstanding the provisions of 6 V.S.A. chapter 34 that provide
that Vermont shall operate the State Hemp Program under the Agricultural
Improvement Act of 2018, the Secretary of Agriculture, Food and Markets
may, during the 2020 growing season for hemp, continue to operate an
agricultural pilot program for hemp as authorized by and in compliance with
7 U.S.C. § 5940.

(2) If the Secretary of Agriculture, Food and Markets operates an
agricultural pilot program for hemp during the 2020 hemp growing season, the
program shall not be subject to the terms of Section 10113 of the Agricultural
Improvement Act of 2018, Pub. L. No. 115-334, and shall not be subject to
any provision of 6 V.S.A. chapter 34 that requires compliance with the
Agricultural Improvement Act of 2018. Under an agricultural pilot program, a
grower or processor of hemp during the 2020 growing season shall comply
with the federal requirements for the cultivation and processing of hemp
established by the Agricultural Act of 2014 as codified at 7 U.S.C. § 5940
until the 2020 crop is sold and is no longer in the possession of a grower or
processor.

(c) Notwithstanding any provision of State law to the contrary and
notwithstanding the scheduled repeal of 7 U.S.C. § 5940 on October 31, 2020,
a person shall not be in violation of the requirements of 6 V.S.A. chapter 34 if
he or she grows or cultivates hemp during the 2020 hemp season or markets
hemp grown during the 2020 hemp season in compliance with the terms
established by the federal Agricultural Act of 2014.

* * * Hemp Seed Program * * *

Sec. 26. 6 V.S.A. § 571 is added to read:

§ 571. HEMP SEED; LABELING; STANDARDS

(a) A person shall not sell, offer for sale, expose for sale, transport for sale,
or distribute in the State hemp seed that:
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(1) is not labeled in accordance with the requirements of this section or
rules adopted by the Secretary;

(2) fails to meet germination standards, feminized seed claims, or other
claims made on the label or in an advertisement or provides false or
misleading information on a label or in an advertisement;

(3) fails to meet certification standards if standards have been adopted
by the Secretary by rule; or

(4) consists of or contains prohibited noxious weed seeds, as that term is
defined in section 641 of this title.

(b) Hemp seed sold, offered for sale, exposed for sale, transported for sale,
or distributed in the State shall have a label attached to the bag or container in
which the seed is sold, offered for sale, exposed for sale, transported for sale,
or distributed. The label shall contain the following information:

(1) the name and kind of each hemp seed present in excess of five
percent of the whole percentage by weight;

(2) the origin state or foreign country of the hemp seed;

(3) whether the hemp seed was certified by a state or foreign country;

(4) the percentage by weight of any weed seeds in the container or bag;

(5) the percentage by weight of inert matter in the container or bag;

(6) the percentage of feminized seed;

(7) the percentage of germination of the seed;

(8) the date the seed was packed or packaged; and

(9) the name and address of the person who labeled the hemp seed or
who sells, offers for sale, exposes for sale, or distributes the hemp seed in the
State.

(c) The Secretary may issue a stop sale order for the violation of the
requirements of this section or rules adopted by the Secretary under this
chapter. The sale, processing, and movement of any seed subject to a stop sale
order is prohibited until the Secretary issues a release from the stop sale order.

(d) A violation of this section or rules adopted by the Secretary under this
chapter shall be subject to an administrative penalty under section 569 of this
title.

(e)(1) A person injured or damaged by a violation of this section or a rule
adopted by the Secretary under this chapter regarding the sale, offer for sale,
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exposure for sale, transport for sale, or distribution of hemp seed in the State
may bring an action for equitable relief or damages arising from the violation.

(2) The cause of action authorized under this section is in addition to
any common law or statutory remedies otherwise available and does not
amend or conflict with the powers and authority of the Agency of Agriculture,
Food and Markets.

(f) The Secretary may conduct inspections and otherwise enforce
requirements for the sale or distribution of hemp seed established under this
chapter according to the Secretary’s general authority to regulate seed under
chapter 35 of this title, provided that the Secretary shall issue any penalty for
the violation of the requirements of this chapter under the provisions of this
chapter or rules adopted under this chapter.

Sec. 27. 6 V.S.A. § 566 is amended to read:

§ 566. RULEMAKING AUTHORITY

(a) The Secretary may adopt rules to provide for the implementation of this
chapter and the Program authorized under this chapter, which may include
rules to:

(1) require hemp to be tested during growth for tetrahydrocannabinol
levels;

(2) authorize or specify the method or methods of testing hemp,
including, where appropriate, the ratio of cannabidiol to tetrahydrocannabinol
levels or a taxonomic determination using genetic testing;

(3) require inspection and supervision of hemp during sowing, growing
season, harvest, storage, and processing; and

(4) require labels or label information for hemp products in order to
provide consumers with product content or source information or to conform
with federal requirements;

(5) establish certification requirements for hemp seed sold or distributed
in the State; and

(6) require disclosure or labeling of the amount of cannabinoid known
to be present in hemp seed sold or distributed in the State.

(b) The Secretary shall adopt rules establishing how the Agency of
Agriculture, Food and Markets will conduct research within the Program for
industrial hemp.

(c) The Secretary shall adopt rules establishing requirements for the
registration of processors of hemp and hemp-infused products.
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* * * Vermont Housing and Conservation Board * * *

Sec. 28. 10 V.S.A. § 321 is amended to read:

§ 321. GENERAL POWERS AND DUTIES

(a) The Board shall have all the powers necessary and convenient to carry
out and effectuate the purposes and provisions of this chapter, including those
general powers provided to a business corporation by Title 11A and those
general powers provided to a nonprofit corporation by Title 11B and including,
without limitation of the general powers under Titles 11A and 11B, the power
to:

(1) upon application from an eligible applicant in a form prescribed by
the Board, provide funding in the form of grants or loans for eligible activities;

(2) enter into cooperative agreements with private organizations or
individuals or with any agency or instrumentality of the United States or of
this State to carry out the purposes of this chapter;

(3) issue rules in accordance with 3 V.S.A. chapter 25 for the purpose of
administering the provisions of this chapter; and

(4) transfer funds to the Department of Housing and Community
Development to carry out the purposes of this chapter;

(5) make and execute all legal documents necessary or convenient for
the exercise of its powers and functions under this chapter, including legal
documents that may be made and executed with the State or any of its agencies
or instrumentalities, with the United States or any of its agencies or
instrumentalities, or with private corporations or individuals;

(6) receive and accept grants from any source to be held, used, or
applied or awarded to carry out the purposes of this chapter subject to the
conditions upon which the grants, aid, or contributions may be made;

(7) make and publish rules and regulations respecting its housing
programs and such other rules and regulations as are necessary to effectuate its
corporate purposes; and

(8) do any and all things necessary or convenient to effectuate the
purposes and provisions of this chapter and to carry out its purposes and
exercise the powers given and granted in this chapter.

(b)(1) The Board shall seek out and fund nonprofit organizations and
municipalities that can assist any region of the State that has high housing
prices, high unemployment, and or low per capita incomes in obtaining grants
and loans under this chapter for perpetually affordable housing.
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(2) The Board shall administer the “HOME” affordable housing
program which that was enacted under Title II of the Cranston-Gonzalez
National Affordable Housing Act (Title II, P.L. 101-625, 42 U.S.C. 12701-
12839). The State of Vermont, as a participating jurisdiction designated by
Department of Housing and Urban Development, shall enter into a written
memorandum of understanding with the Board, as subrecipient, authorizing
the use of HOME funds for eligible activities in accordance with applicable
federal law and regulations. HOME funds shall be used to implement and
effectuate the policies and purposes of this chapter related to affordable
housing. The memorandum of understanding shall include performance
measures and results that the Board will annually report on to the Vermont
Department of Housing and Community Development.

(c) On behalf of the State of Vermont, the Board shall be the exclusive
designated entity to seek and administer federal affordable housing funds
available from the Department of Housing and Urban Development under the
national Housing Trust Fund which that was enacted under HR 3221, Division
A, Title 1, Subtitle B, Section 1131 of the Housing and Economic Reform Act
of 2008 (P.L. 110-289) to increase perpetually affordable rental housing and
home ownership for low and very low income families. The Board is also
authorized to receive and administer federal funds or enter into cooperative
agreements for a shared appreciation and/or community land trust
demonstration program that increases perpetually affordable homeownership
options for lower income Vermonters and promotes such options both within
and outside Vermont.

(d) On behalf of the State of Vermont, the Board shall seek and administer
federal farmland protection and forestland conservation funds to facilitate the
acquisition of interests in land to protect and preserve in perpetuity important
farmland for future agricultural use and forestland for future forestry use.
Such funds shall be used to implement and effectuate the policies and purposes
of this chapter. In seeking federal farmland protection and forestland
conservation funds under this subsection, the Board shall seek to maximize
State participation in the federal Wetlands Reserve Program and such other
programs as is appropriate to allow for increased or additional implementation
of conservation practices on farmland and forestland protected or preserved
under this chapter.

(e) The Board shall inform all grant applicants and recipients of funds
derived from the annual capital appropriations and State bonding act of the
following: “The Vermont Housing and Conservation Trust Fund is funded by
the taxpayers of the State of Vermont, at the direction of the General
Assembly, through the annual Capital Appropriation and State Bonding Act.”
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An appropriate placard shall, if feasible, be displayed at the location of the
proposed grant activity.

Sec. 29. 2017 Acts and Resolves No. 77, Sec. 12 is amended to read:

Sec. 12. REPEALS REPEAL

(a) 10 V.S.A. chapter 15, subchapter 4 (Rural Economic Development
Initiative) shall be repealed on July 1, 2021; and

(b) 6 V.S.A. § 4828(d) (phosphorus removal grant criteria) shall be
repealed on July 1, 2023.

Sec. 30. [Deleted.]

* * * DFR Report on Milk Pricing * * *

Sec. 31. DEPARTMENT OF FINANCIAL REGULATION; OVERSIGHT
OF MILK PRICING IN VERMONT; REPORT; TASK FORCE

(a) Findings. The General Assembly finds that:

(1) The minimum pay price received by most dairy farmers in Vermont
is regulated and established by the Federal Milk Market Order Program based
on a complex formula, and under this formula, the regulated minimum price
for Vermont dairy farms has been for many years set at an amount below the
costs of production.

(2) Most dairy farmers in Vermont utilize the two remaining
membership-based dairy cooperatives to sell their milk for market prices above
the federally regulated minimum pay prices, and the cooperatives levy fees and
other surcharges on their member dairy farmers to cover the marketing costs.

(3) Amidst radical market changes and an oversupply of milk, the dairy
cooperatives recently have been unable to obtain pay prices for Vermont dairy
farmers that are above the federally regulated minimum prices, and, as a result,
the charges assessed to their members have often caused the net price that
Vermont dairy farmers receive to fall below the regulated minimum prices and
to amount to significantly less than the costs of production.

(4) Vermont dairy farms have suffered from combined regulatory and
market failures, and 60 percent of the State’s dairy farms subject to the federal
regulatory program have closed since the year 2000.

(5) Before Vermont loses another substantial portion of its remaining
dairy farming community, the State agency with expertise in financial
regulation and rational market pricing should review the milk pricing system
for dairy farmers in Vermont to collect and assess data on the long-term
sustainability and fairness to the Vermont dairy farming community of the



JOURNAL OF THE HOUSE 1526

federal milk market order pricing system, current market conditions, and dairy
cooperative operation.

(b) Report. On or before January 15, 2021, the Commissioner of Financial
Regulation shall submit to the Senate Committees on Agriculture and on
Economic Development, Housing and General Affairs and the House
Committees on Agriculture and Forestry and on Commerce and Economic
Development an assessment of the long-term sustainability of Vermont dairy
farming under the existing federal milk market order pricing system, current
market conditions, and dairy cooperative operation. In developing the
assessment, the Commissioner of Financial Regulation shall obtain from the
Secretary of Agriculture, Food and Markets an accounting of payments made
to milk producers under the federal milk market order. After consultation with
the Secretary of Agriculture, Food and Markets, the Commissioner is
authorized to utilize the Vermont Milk Commission’s authority under 6 V.S.A.
§ 2936 to obtain information from milk handlers regarding the prices paid to
purchase various forms of milk from Vermont producers; the costs of
production, processing, transporting, distributing, and marketing milk; and any
other information deemed necessary and relevant by the Commissioner. The
Commissioner is also authorized to use the authority established under
6 V.S.A. § 2936, and the authority under 8 V.S.A. § 13, to assess the use and
impact of payments made to milk producers. The report of the Commissioner
of Financial Regulation shall include:

(1) an evaluation of the long-term sustainability of dairy farming in
Vermont under the current regulatory and market conditions; and

(2) recommendations for revising regulated dairy pricing and other
market regulation in the State to improve the future viability of Vermont dairy
farming.

(c) Task force.

(1) After receipt of the report required under subsection (b) of this
section, the Committee on Committees and the Speaker of the House shall
appoint a joint committee of legislators and other experts to be known as the
Task Force to Revitalize the Vermont Dairy Industry to develop legislation to
implement the recommendations of the Commissioner of Financial Regulation.

(2) The Office of Legislative Council shall call the first meeting of the
Task Force to occur not later than 45 days after receipt of the report required
under subsection (b) of this section.

(3) The Task Force shall elect co-chairs from among its members at the
first meeting.

(4) A majority of the membership shall constitute a quorum.
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(5) The Task Force shall submit draft legislation to the General
Assembly on or before December 15, 2021.

(6) The Task Force shall cease to exist on March 1, 2022.

(7) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Task Force shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406 for
not more than 10 meetings. These payments shall be made from monies
appropriated to the General Assembly.

(8) Other members of the Task Force that are not legislative members
shall be entitled to both per diem compensation and reimbursement of
expenses as permitted under 32 V.S.A. § 1010 for not more than 10 meetings.
These payments shall be made from monies appropriated to the General
Assembly.

* * * Forest Carbon Sequestration * * *

Sec. 32. DEPARTMENT OF FORESTS, PARKS, AND RECREATION;
TESTIMONY ON FOREST CARBON SEQUESTRATION IN
VERMONT

On or before January 15, 2021, the Commissioner of Forests, Parks, and
Recreation (Commissioner), shall provide written and oral testimony to the
Senate Committees on Agriculture and on Natural Resources and Energy and
the House Committees on Agriculture and Forestry and on Natural Resources,
Fish, and Wildlife regarding the status of forest sequestration projects and
programs in the State. The testimony shall address:

(1) a summary of the education and outreach conducted by the
Commissioner and other relevant parties for the public regarding forest
sequestration, including information provided or available to the public
regarding requirements for selling forest carbon credits, descriptions of the
different markets and registries for carbon credits, procedures for establishing
a forest carbon sequestration project on private land, and information
describing the compatibility between forest carbon credits and State programs;

(2) the status of action by the Commissioner or other State entity in
enrolling State land in a carbon market, and if State land has been enrolled in a
carbon market, the basis and terms of the enrollment agreement;

(3) a summary of the efforts by the Commissioner to establish a
partnership between the Agency of Natural Resources and one or more
experienced private organizations to establish a statewide team to minimize the
costs and maximize the benefits of enrolling public and private land into a
carbon market; and
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(4) a summary of the viability and health of carbon markets nationally
and in the State and the economic feasibility and benefits to private and public
landowners of entering carbon markets.

* * * Effective Dates * * *

Sec. 33. EFFECTIVE DATES

(a) This section, Sec. 17 (local food), Sec. 24 (payment for ecosystem
services and Soil Health Working Group), Sec. 25 (2020 hemp growing
season), Sec. 29 (repeal of REDI sunset), and Sec. 31 (DFR milk pricing
report; task force) shall take effect on passage.

(b) The remaining sections shall take effect on July 1, 2020.

Which proposal of amendment was considered and concurred in.

Rules Suspended; Proposal of Amendment agreed to; Third Reading;
Bill Passed in Concurrence with Proposal of Amendment; Rules

Suspended; Bill Messaged to Senate Forthwith

S. 342

On Senate bill, entitled

An act relating to temporary workers’ compensation amendments related to
COVID-19

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill placed on all remaining stages of passage.

Was taken up and pending third reading of the bill, Reps. Marcotte of
Coventry, Bancroft of Westford, Dickinson of St. Albans Town, Jerome of
Brandon, Kimbell of Woodstock, Morris of Springfield, O'Sullivan of
Burlington, Ralph of Hartland and Toleno of Brattleboro moved to
propose to the Senate to amend the bill as follows:

First: Before Sec. 1, workers’ compensation; administrative flexibility, by
adding a reader assistance heading to read as follows:

* * * Workers’ Compensation * * *

Second: In Sec. 2, COVID-19; presumption of compensability, in
subdivision (a)(2)(B)(vii), by striking out the word “required” and inserting in
lieu thereof the word “permitted”

Third: By striking out Sec. 5, effective date, in its entirety and inserting in
lieu thereof Secs. 5, 6, and 7 and reader assistance headings to read as follows:

Sec. 5. WORKERS’ COMPENSATION RATE OF CONTRIBUTION
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For fiscal year 2021, after consideration of the formula in 21 V.S.A.
§ 711(b) and historical rate trends, the General Assembly determines that the
rate of contribution for the direct calendar year premium for workers’
compensation insurance shall remain at the rate of 1.4 percent. The
contribution rate for self-insured workers’ compensation losses and workers’
compensation losses of corporations approved under 21 V.S.A. chapter 9 shall
remain at one percent.

* * * Sales and Use Tax; Paper Bags * * *

Sec. 6. 32 V.S.A. § 9741(54) is added to read:

(54) Sales of recyclable paper carryout bags to customers pursuant to
10 V.S.A. § 6693, provided that sales of recyclable paper carryout bags to
stores and food service establishments as defined under 10 V.S.A. § 6691 shall
not be exempt under this subdivision and shall not be considered sales for
resale under subdivision 9701(5) of this title.

* * * Effective Dates * * *

Sec. 7. EFFECTIVE DATES

(a) Notwithstanding 1 V.S.A. § 214, the section and Sec. 1 and 2 of this act
shall take effect on passage and shall apply retroactively to March 1, 2020.

(b) Secs. 5 and 6 shall take effect on July 1, 2020, provided that if the date
of passage of this act is after July 1, 2020, then notwithstanding 1 V.S.A.
§ 214, Secs. 5 and 6 shall take effect on passage and shall apply retroactively
to July 1, 2020.

(c) The remaining sections of this act shall take effect on passage.

Which was agreed to.

Thereupon, pending third reading of the bill, Rep. Cordes of Lincoln
moved to propose to the Senate to amend the bill as follows:

First: In Sec. 2, COVID-19; presumption of compensability, in subdivision
(a)(1), after “positive laboratory test for COVID-19” by inserting “or a
diagnosis of COVID-19 from a licensed healthcare provider”

Second: In Sec. 2, COVID-19; presumption of compensability, in
subsection (b), after “positive laboratory test for COVID-19” by inserting “or a
diagnosis of COVID-19 from a licensed healthcare provider”

Which was agreed to.

Thereupon , pending third reading of the bill, Reps. Browning of
Arlington and Donahue of Northfield moved to propose to the Senate to
amend the bill as follows:
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First: In Sec. 2, COVID-19; presumption of compensability, by striking out
subdivisions (a)(2)(B)(viii), (ix), and (x) in their entireties and inserting in lieu
thereof subdivisions (a)(2)(B)(viii) and (ix) to read as follows:

(viii) a home health care worker or personal care attendant; and

(ix) a worker in a morgue, funeral establishment, or crematory
facility.

Second: In Sec. 2, COVID-19; presumption of compensability, by striking
out subsections (b), (c), and (d) in their entireties and inserting in lieu thereof
new subsections (b) and (c) to read as follows:

(b) The presumption of compensability in subsection (a) of this section
shall not apply if it is shown by a preponderance of the evidence that the
disease was, more likely than not, caused by non-employment-connected risk
factors or non-employment-connected exposure.

(c) The Commissioner shall not be required to initiate rulemaking pursuant
to 3 V.S.A. § 831(c) in relation to any guidance issued or procedure adopted in
relation to this section.

Which was disagreed to.

Thereupon, pending third reading of the bill, Reps. Kimbell of
Woodstock, Bancroft of Westford, Carroll of Bennington, Dickinson of St.
Albans Town, Jerome of Brandon, Marcotte of Coventry, Morris of
Springfield, O'Sullivan of Burlington, Ralph of Hartland and Toleno of
Brattleboro moved to propose to the Senate to amend the bill as follows:

First: In Sec. 2, COVID-19; presumption of compensability, in subsection
(b), by striking out the word “March” and inserting in lieu thereof the word
“April”

Second: In Sec. 2, COVID-19; presumption of compensability, by striking
out subdivision (c)(2)(B) in its entirety and inserting in lieu thereof a new
subdivision (c)(2)(B) to read as follows:

(B) at the time the employee was potentially exposed to COVID-19,
the employee’s place of employment was in compliance with:

(i) between April 1, 2020 and April 20, 2020, the relevant
COVID-19 related guidance for businesses and workplaces issued by the U.S.
Centers for Disease Control and the Vermont Department of Health and any
similar guidance issued by local or municipal authorities; and

(ii) between April 20, 2020 and January 15, 2021, the Restart
Vermont Worksafe Guidance issued by the Agency of Commerce and



1531 FRIDAY, JUNE 26, 2020

Community Development, and any similar guidance issued by local or
municipal authorities.

Which was agreed to. Thereupon, the bill was read the third time and passed
in concurrence with proposal of amendment.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill was ordered messaged to the Senate forthwith.

Rules Suspended; Senate Proposal of Amendment Concurred in

H. 965

Pending entry on the Calendar for Notice, on motion of Rep. McCoy of
Poultney, the rules were suspended and House bill, entitled

An act relating to health care- and human services-related appropriations from
the Coronavirus Relief Fund

Was taken up for immediate consideration.

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Purpose * * *

Sec. 1. PURPOSE

(a) The purpose of this act is to appropriate $326,850,000.00 from the
Coronavirus Relief Fund to cover necessary health care- and human services-
related expenses incurred due to, or as a result of, the COVID-19 pandemic.

(b)(1) Costs are not compensable under this act if the same costs or
expenses have been or will be covered by insurance or by another State or
federal funding source; provided, however, that this restriction does not
include loans or advance payments for which repayment is expected.

(2) Costs that are eligible for coverage by other federal funding sources
are not compensable under this act unless authorized by the Secretary of
Administration.

* * * Coronavirus Relief Fund; Administrative Provisions * * *

Sec. 2. CONSISTENCY WITH CARES ACT AND GUIDANCE

(a) The General Assembly determines that the expenditure of monies from
the Coronavirus Relief Fund as set forth in this act complies with the
requirements of Sec. 5001 of the CARES Act, Pub. L. No. 116-136 and related
guidance because the costs to be covered:

(1) are necessary expenditures incurred due to the public health
emergency with respect to Coronavirus Disease 2019 (COVID-19);
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(2) were not accounted for in Vermont’s fiscal year 2020 budget; and

(3) were, or will be, incurred during the period beginning on March 1,
2020 and ending on December 30, 2020.

(b) Additional details regarding the consistency of each appropriation with
the requirements of the CARES Act and related guidance are contained in a
supplemental memorandum that accompanies this act.

Sec. 3. GRANT RECIPIENT REQUIREMENTS; REVERSION AND
REALLOCATION SCHEDULE

All appropriations made from the State’s Coronavirus Relief Fund (CRF)
in this and other bills passed after March 1, 2020 as part of the 2020
legislative session are made with the knowledge that the statutory and
regulatory context is constantly changing. Additional federal legislation may
further change the potential for and appropriateness of CRF usage. As a
result:

(1) Appropriations from the CRF are subject to changes in source of
funds that may occur as the result of subsequent legislation or through
administrative actions, where permissible by law.

(2) Specific CRF uses may need to change based on changes to federal
laws or on revised or updated federal guidance.

(3) It is the responsibility of all entities receiving CRF monies to ensure
compliance with all federal guidelines as to CRF spending and use.

(4) Unless otherwise authorized by the Commissioner of Finance and
Management, any monies appropriated from the CRF shall revert to the CRF
to the extent that they have not been expended by December 20, 2020 to
enable reallocation.

Sec. 4. CORONAVIRUS RELIEF FUND GRANTS; CONDITIONS

(a) Any person receiving a grant comprising monies from the Coronavirus
Relief Fund shall use the monies only for purposes that comply with the
requirements of Sec. 5001 of the CARES Act, Pub. L. No. 116-136 and related
guidance.

(b) Any person who expends monies from the Coronavirus Relief Fund for
purposes not eligible under Sec. 5001 of the CARES Act, Pub. L. No. 116-136
and related guidance shall be liable for repayment of the funds to the State of
Vermont; provided, however, that a person shall not be liable for such
repayment if the person expended the monies in good faith reliance on
authorization of the proposed expenditure by or specific guidance from the
agency or department administering the grant program.
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(c) The Attorney General or a State agency or department administering a
grant program established or authorized under this act may seek appropriate
criminal or civil penalties as authorized by law for a violation of the terms or
conditions of the applicable program, grant, or award.

Sec. 5. CORONAVIRUS RELIEF FUND; RECORD KEEPING;
COMPLIANCE; REPORTS

(a) In order to ensure compliance with the requirements of Sec. 5001 of the
CARES Act, Pub. L. No. 116-136, and related guidance, and to assist the State
in demonstrating such compliance:

(1) any agency or department, and any subrecipient of a grant, that is
authorized to disburse grant funds appropriated by this act shall include
standard audit provisions, as required by Agency of Administration Bulletins
3.5 and 5, in all contracts, loans, and grant agreements; and

(2) each grant recipient shall report on its use of the monies received
pursuant to this act to the agency or department administering the grant as
required by that agency or department and shall maintain records of its
expenditures of the monies for three years, or for a longer period if so required
by State or federal law, to enable verification as needed.

(b) On or before August 15, 2020 and October 1, 2020, each agency or
department administering a grant program pursuant to this act shall provide
information to the legislative committees of jurisdiction, including the House
and Senate Committees on Appropriations, regarding its distribution of grant
funds to date, the amount of grant funds that remains available for distribution,
and its plans for awarding the available funds by December 20, 2020.

* * * Hazard Pay for Front-Line Employees * * *

Sec. 6. FRONT-LINE EMPLOYEES HAZARD PAY GRANT PROGRAM

(a)(1) There is established in the Agency of Human Services the Front-
Line Employees Hazard Pay Grant Program to administer and award grants to
certain public safety, public health, health care, and human services employers
whose employees were engaged in activities substantially dedicated to
mitigating or responding to the COVID-19 public health emergency during the
eligible period.

(2) The sum of $28,000,000.00 is appropriated from the Coronavirus
Relief Fund to the Agency of Human Services in fiscal year 2021 for the
administration and payment of grants pursuant to the Front-Line Employees
Hazard Pay Grant Program established in subdivision (1) of this subsection.

(b) As used in this section:
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(1) “Agency” means the Agency of Human Services.

(2)(A) “Covered employer” means an entity that employs one or more
individuals in Vermont in relation to its operation of one of the following:

(i) an assisted living residence as defined in 33 V.S.A. § 7102;

(ii) a nursing home as defined in 33 V.S.A. § 7102 and any
employer that a nursing home has contracted with for the provision of
physical, speech, respiratory, or occupational therapy, provided that such an
employer shall only be permitted to receive a grant to provide hazard pay to its
employees for therapy services provided in the nursing home;

(iii) a residential care home as defined in 33 V.S.A. § 7102;

(iv) a therapeutic community residence as defined in 33 V.S.A.
§ 7102;

(v) a health care facility as defined in 18 V.S.A. § 9432 or a
physician’s office;

(vi) a dentist’s office or a dental facility;

(vii) a homeless shelter;

(viii) a home health agency as defined in 33 V.S.A. § 6302 and
any employer that a home health agency has contracted with to provide
physical, speech, respiratory, or occupational therapy on its behalf, provided
that such an employer shall only be permitted to receive a grant to provide
hazard pay to its employees for therapy services provided on behalf of the
home health agency;

(ix) a federally qualified health center, rural health clinic, or clinic
for the uninsured;

(x) a program licensed by the Department for Children and
Families as a residential treatment program;

(xi) an ambulance service or first responder service as defined in
24 V.S.A. § 2651;

(xii) a morgue; or

(xiii) a provider of necessities and services to vulnerable or
disadvantaged populations.

(B) “Covered employer” does not include:

(i) the State;

(ii) a political subdivision of the State;
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(iii) the United States;

(iv) an agency designated to provide mental health or
developmental disability services, or both, pursuant to 18 V.S.A. chapter 207;
or

(v) an agency with which the Commissioner of Mental Health or
of Disabilities, Aging, and Independent Living, or both, has contracted to
provide specialized services pursuant to 18 V.S.A. § 8912.

(3)(A) “Elevated risk of exposure to COVID-19” means the
performance of a job that:

(i) has high potential for exposure to known or suspected sources
of COVID-19, including through;

(I) providing in-person services or care to members of the
public or clients; or

(II) cleaning or sanitizing the premises of a covered employer
in a location that is used by members of the public or individuals who are
known or suspected to have COVID-19;

(ii) requires frequent physical contact or close contact, or both,
with people who may be infected with SARS-CoV-2, but who are not known
or suspected COVID-19 patients; or

(iii) is located in an area with ongoing community transmission of
SARS-CoV-2 and requires regular, close contact with members of the public.

(B) As used in this subdivision (b)(3), “close contact” means
interactions with another individual that require the employee to be within six
feet of that individual.

(4)(A) “Eligible employee” means an individual who:

(i) is employed by a covered employer that has applied for a grant
through the Program;

(ii) performs a job that had an elevated risk of exposure to
COVID-19 during the eligible period;

(iii) was unable to perform his or her job remotely or to telework,
including by providing health care or other services by telephone,
videoconference, or telehealth;

(iv) except in the case of employees of home health agencies and
nursing homes, earns an hourly base wage of $25.00 or less;

(v) worked at least 68 hours for a covered employer during the
eligible period; and
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(vi) is not eligible to receive monetary benefits for the
performance of his or her job under any program authorized or implemented
by the federal government.

(B) Notwithstanding subdivision (A)(i) of this subdivision (4),
“eligible employee” includes an independent direct support provider who
satisfies the requirements of subdivisions (A)(ii)–(vi) of this subdivision (4).

(C) “Eligible employee” does not include:

(i) an independent contractor or self-employed individual; or

(ii) an individual who has received unemployment insurance
benefits for any week during the eligible period.

(5) “Eligible period” means the period from March 13, 2020 through
May 15, 2020, inclusive.

(6) “Independent direct support provider” has the same meaning as in
21 V.S.A. § 1631.

(7) “Program” means the Front-Line Employees Hazard Pay Grant
Program.

(8) “Secretary” means the Secretary of Human Services.

(c)(1) A covered employer may apply to the Secretary for a lump sum
grant to provide hazard pay to eligible employees in the following amounts for
the eligible period:

(A) $2,000.00 for an eligible employee who worked at least 216
hours in a job with an elevated risk of exposure to COVID-19 during the
eligible period; and

(B) $1,200.00 for an eligible employee who worked at least 68 hours
and less than 216 hours in a job with an elevated risk of exposure to COVID-
19 during the eligible period.

(2)(A) The number of hours worked by an eligible employee during the
eligible period shall include any hours of employer-provided accrued paid
leave or leave provided pursuant to the Emergency Family and Medical Leave
Expansion Act or the Emergency Paid Sick Leave Act that were used by the
eligible employee because he or she contracted COVID-19 or was quarantined
because of exposure to COVID-19.

(B) The number of hours worked by an eligible employee during the
eligible period shall not include:

(i) any hours of employer-provided accrued paid leave or leave
provided pursuant to the Emergency Family and Medical Leave Expansion Act
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or the Emergency Paid Sick Leave Act that were used by the eligible employee
to care for another individual; and

(ii) any hours of remote or telework performed by the eligible
employee, including the provision of healthcare or other services by telephone,
videoconference, or telehealth.

(3) An eligible employee may elect not to receive hazard pay funded by
a grant provided pursuant to the Program by providing notice to his or her
employer pursuant to procedures adopted by the employer.

(4) For the sole purpose of the administration of the Program and the
provision of hazard pay to independent direct support providers, ARIS
Solutions, as the fiscal agent for the employers of the independent direct
support providers, shall have the authority to apply for a grant in the same
manner as a covered employer and to disburse hazard pay funded by that grant
to eligible independent direct support providers. Notwithstanding subdivision
(b)(5) of this section, the Secretary may establish a different eligibility period
for independent direct support providers based on the start and end dates of the
pay periods used by ARIS Solutions that are closest to the dates set forth in
subdivision (b)(5) of this section.

(5) To the extent permitted under federal law, hazard pay provided to an
eligible employee through a grant provided pursuant to the Program shall not:

(A) be considered as earned income, unearned income, or a resource
for the purpose of any public benefit program; or

(B) make the hazard pay recipient ineligible for any public benefit
programs, including Vermont Medicaid.

(6) A covered employer may deduct any applicable payroll taxes related
to the payment to an eligible employee of hazard pay funded by the Program
from the amount set forth in subdivision (1) of this subsection.

(d) In order to qualify for a grant under the Program, the Secretary shall
require a covered employer to certify that:

(1) the grant funds shall only be used to provide hazard pay to eligible
employees;

(2) eligible employees receiving hazard pay funded by the grant shall
not be required to pay an administrative fee or other charge in relation to the
employer requesting a grant to provide the employee with hazard pay;

(3) it has established a process to permit eligible employees to elect not
to receive hazard pay funded by a grant provided pursuant to the Program and
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record keeping procedures to track which employees have elected not to
receive a grant; and

(4) the covered employer shall not reduce or otherwise recoup any
compensation paid to or owed to an eligible employee for work performed
during the eligible period as a result of the eligible employee receiving hazard
pay funded by a grant obtained through the Program.

(e) The amount of the grant provided to a covered employer shall equal the
total amount of hazard pay that its eligible employees qualify for pursuant to
subsection (c) of this section.

(f) Each covered employer that receives a grant shall, not later than 90 days
after receiving the grant and in no event later than December 15, 2020, report
to the Agency on a standard form provided by the Secretary the amount of
grant funds used to provide hazard pay to eligible employees and the amount
of any remaining grant funds that were not spent. All unspent grant funds
shall be returned to the Agency pursuant to a procedure adopted by the
Secretary.

(g)(1) The Secretary shall:

(A)  adopt procedures for implementing the Program, which shall
include a simple grant application process and a process to allow employers to
report on their use of the grant funds awarded pursuant to this section;

(B)  promote awareness of the Program to eligible employers;

(C)  award grants to covered employers on a first-come, first-served
basis, subject to available funding; and

(D)  adopt measurable goals, performance measures, and an audit
strategy to assess the utilization and performance of the Program.

(2) The Secretary may enter into agreements, memoranda of
understanding, or contracts with private entities as necessary to implement or
administer the Program and, notwithstanding any provision of law to the
contrary, shall not be required to competitively bid any contracts entered into
pursuant to this subdivision. For the purposes of the Program, the public
health risk posed by COVID-19 shall be deemed to be an emergency situation
that justifies the execution of sole source contracts pursuant to Bulletin 3.5, the
State’s Procurement and Contracting Procedures.

(h)  In addition to any other reports required pursuant to this act, on or
before January 15, 2021, the Secretary shall submit a report to the General
Assembly concerning the implementation of this section, including:



1539 FRIDAY, JUNE 26, 2020

(1)  a description of the policies and procedures adopted to implement
the Program;

(2)  the promotion and marketing of the Program; and

(3) an analysis of the utilization and performance of the Program.

(i)(1) The definition of “covered employer” set forth in subdivision (b)(2)
of this act shall be deemed to include to the types of employers listed in
subdivision (2) of this subsection to the extent permitted by federal law and
any applicable guidance if either of the following occurs:

(A) the permissible uses of monies in the Coronavirus Relief Fund
pursuant to Sec. 5001 of the CARES Act, Pub. L. No. 116-136, as amended,
and any related guidance are expanded to permit the payment of hazard pay to
employees of some or all of the types of employers listed in subdivision (2) of
this subsection (i); or

(B) a federal program that grants money directly to the State, which
may be used to provide hazard pay to employees of some or all of the types of
employers listed in subdivision (2) of this subsection (i), is enacted.

(2) The following types of employers may be deemed to be included
within the definition of “covered employer” set forth in subdivision (b)(2) of
this section if the requirements of subdivision (1) of this subsection are met:

(A) a grocery store;

(B) a pharmacy;

(C) a retailer identified as essential in Sec. 6, paragraphs f and h of
addendum 6 to Executive Order 01-20, provided that, during the eligible
period, the majority of the retail establishment was open to the general public
for in-person sales rather than curbside pickup or delivery;

(D) a wholesale distributor making deliveries to a retailer described
in subdivisions (A)–(C) of this subdivision (i)(2);

(E) a trash collection or waste management service;

(F) a janitorial service that provides cleaning or janitorial services to
another covered employer;

(G) a child care facility as defined in 33 V.S.A. § 3511 that is
providing child care services to essential service providers pursuant to
Directive 2 of Executive Order 01-20;

(H) a vocational rehabilitation service provider; or

(I) a funeral establishment or crematory establishment as defined in
26 V.S.A. § 1211.
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* * * Health Care Provider Stabilization Grant Program * * *

Sec. 7. AGENCY OF HUMAN SERVICES; HEALTH CARE PROVIDER
STABILIZATION GRANT PROGRAM

(a) Appropriation. The sum of $275,000,000.00 is appropriated from the
Coronavirus Relief Fund to the Agency of Human Services in fiscal year 2021
for purposes of establishing the Health Care Provider Stabilization Grant
Program as set forth in this section. The Agency shall disburse these funds to
eligible health care provider applicants as expeditiously as possible using a
needs-based application process.

(b) Eligible providers. Providers of health care services in the following
categories shall be eligible to apply for grant funds pursuant to this section if
the provider is located in Vermont and delivers health care services in this
State:

(1) hospitals, including community hospitals and psychiatric hospitals;

(2) health care professional services, including independent medical
practices, hospital-owned medical practices, designated and specialized
services agencies, federally qualified health centers, rural health clinics,
ambulatory surgical centers, and laboratory and imaging centers;

(3) dental services;

(4) other professional services, including mental health providers,
residential and nonresidential substance use disorder treatment providers,
emergency medical service and ambulance service providers, advanced
practice registered nurses, physical therapists, podiatrists, optometrists,
chiropractors, naturopathic physicians, and other health care providers licensed
by the Board of Medical Practice or the Office of Professional Regulation;

(5) home health and hospice agencies;

(6) pharmacy services;

(7) facility- and community-based long-term care services, including
skilled nursing facilities, nursing homes, residential care homes, assisted living
facilities, and adult day service providers; and

(8) organizations recognized by the Agency of Human Services through
their status as provider grant recipients providing health support services,
including the area agencies on aging and organizations providing peer support
services, organizations providing peer outreach services to individuals with
intellectual disabilities, and organizations providing children’s integrated
services.
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(c) Prioritization; grant amounts and terms. The Agency shall consider
each application received and shall develop a prioritization methodology to
determine grant award amounts. If deemed appropriate by the Secretary of
Human Services, the Agency may set application deadlines and may establish
more than one round of funding for the Grant Program.

(1) The prioritization methodology shall consider:

(A) the impact of the grant amount on the applicant’s sustainability,
not the applicant’s size or its proportion of health care spending in this State;

(B) the degree to which the grant will provide or support services
that would otherwise likely become limited or unavailable as a result of
business disruptions caused by the COVID-19 public health emergency,
including to sustain existing population health management programs, or the
grant funds would enable the applicant to withstand and recover from business
disruptions caused by the COVID-19 public health emergency, or both;

(C) the degree to which the applicant would use the grant funds to
support existing patient financial assistance programs or to enable the applicant
to continue providing services to Medicaid beneficiaries, or both;

(D) the degree to which the applicant maintains participation in
value-based payment arrangements, if applicable;

(E) the degree to which the applicant appears capable of making
appropriate and efficient use of the grant funds; and

(F) any financial assistance an applicant has received from other
sources.

(2) To the greatest extent possible, the Agency shall seek to balance
grant awards across provider types and across geographic regions of the State.

(3) The Agency shall provide notice and outreach regarding the
availability of the grants and grant applications to health care providers and
provider organizations in a timely manner.

(4) The Agency shall require applicants to provide only the information
necessary for the Agency to determine their financial need and consistency
with the elements of the prioritization methodology.

(d) Reports.

(1) On or before August 15, 2020 and October 1, 2020, the Agency of
Human Services shall provide information to the House Committees on
Appropriations, on Health Care, and on Human Services and the Senate
Committees on Appropriations and on Health and Welfare regarding its
distribution of Health Care Provider Stabilization Program grant funds to date,
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including the types of providers awarded funds, the aggregate amounts
awarded by provider type, and the aggregate amounts awarded by geographic
region of the State.

(2) On or before January 15, 2021, the Agency of Human Services shall
report to the House Committees on Appropriations, on Health Care, and on
Human Services and the Senate Committees on Appropriations and on Health
and Welfare the specific grant amount or amounts awarded to each recipient of
funds under the Health Care Provider Stabilization Program.

* * * COVID-19-Related Health Disparities * * *

Sec. 8. ADDRESSING COVID-19 RELATED HEALTH DISPARITIES

(a)(1) The Department of Health shall utilize its Epidemiology and
Laboratory Capacity (ELC) Enhanced Detection Grant to the greatest extent
allowable to provide subgrants to community organizations to engage with
specific populations most likely to experience adverse outcomes from COVID-
19 based on factors such as race or ethnicity, immigrant status, sexual
orientation, gender identity, disability, age, and geographic location.
Subgrantees shall work directly with affected populations and conduct
outreach to isolated individuals at high risk of adverse outcomes from COVID-
19 to assess and identify their needs during the COVID-19 public health
emergency in order to help them protect themselves and others from the
disease, such as by providing education and resources regarding prevention of
COVID-19 in languages and formats appropriate to the population, assisting
with access to COVID-19 testing and treatment, and identifying and
addressing difficulties in safely meeting essential needs, including food,
shelter, health care, and emotional support, during the public health
emergency.

(2) The sum of $500,000.00 is appropriated from the Coronavirus Relief
Fund to the Department of Health in fiscal year 2021 to provide monies to the
community organizations awarded subgrants in accordance with subdivision
(1) of this subsection to assist them in meeting essential needs for food, shelter,
health care, and emotional support identified pursuant to subdivision (1) of this
subsection that are not eligible expenses under the ELC grant.

(3) To the extent feasible, the Department shall select community
organizations for subgrants based on prior demonstrated work with the
affected population, membership as part of the affected population, and ability
to rapidly implement programming in response to the COVID-19 public health
emergency.

(b) On or before August 18, 2020, the Department shall report to the House
Committees on Appropriations, on Health Care, and on Human Services and
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the Senate Committees on Appropriations and on Health and Welfare
regarding:

(1) the community subgrants awarded through the ELC grant in
accordance with subsection (a) of this section;

(2) any additional resources made available for the purposes set forth in
subsection (a) of this section through the Coronavirus Relief Fund allocation
plan approved by the Joint Fiscal Committee on May 11, 2020; and

(3) any recommendations for using additional monies from the
Coronavirus Relief Fund for the purposes set forth in subsection (a) of this
section through legislative appropriation or additional Joint Fiscal Committee
allocation.

(c) The Department shall seek insights and recommendations from the
community organizations awarded grants pursuant to this section to inform the
Department’s future efforts to address health disparities in Vermont. The
Department shall incorporate these insights and recommendations along with
the recommendations from the Governor’s Racial Equity Task Force expected
on or before August 15, 2020 to enhance and expand upon the Department’s
previous work in addressing health disparities in Vermont and shall consider
ways to continue involving members of the affected populations in the
Department’s health equity planning processes and action plans going forward.

* * * Mental Health Services * * *

Sec. 9. DEPARTMENT OF MENTAL HEALTH; SUICIDE PREVENTION

(a) At the time of enactment of this act, the Department of Mental Health
has an application pending for a grant from the federal Substance Abuse and
Mental Health Services Administration (SAMHSA) for suicide prevention
activities necessitated by the COVID-19 public health emergency. If the
Department’s SAMHSA grant application is successful, the Department shall
utilize the funds awarded to the greatest extent possible to implement suicide
prevention initiatives focused on individuals at heightened risk of death by
suicide due to economic stress, social isolation, or other impacts of the
COVID-19 pandemic. If the Department does not receive the SAMHSA grant,
the Department shall notify the General Assembly promptly and shall inform
the General Assembly of any resources that can be made available for suicide
prevention initiatives through the Coronavirus Relief Fund allocation plan
approved by the Joint Fiscal Committee on May 11, 2020 or of any
recommendations to use additional monies from the Coronavirus Relief Fund
through legislative appropriation or additional Joint Fiscal Committee
allocation for these purposes, or both.

Sec. 10. PATHWAYS VERMONT; PEER WARM LINE
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The sum of $200,000.00 is appropriated from the Coronavirus Relief Fund
to the Department of Mental Health in fiscal year 2021 for purposes of a grant
to Pathways Vermont to operate its peer warm line 24 hours per day, seven
days per week until December 30, 2020 and to conduct outreach to health care
providers and others across Vermont to make them aware of the warm line and
encourage them to use it.

* * * Addressing Food Insecurity * * *

Sec. 11. VERMONT FOODBANK; FOOD INSECURITY

The sum of $4,700,000.00 is appropriated from the Coronavirus Relief
Fund to the Department for Children and Families in fiscal year 2021 for
distribution to the Vermont Foodbank for purpose of addressing food
insecurity throughout the State, including purchasing more food and
necessities, such as diapers, toilet paper, and cleaning supplies; providing
subgrants to partner food shelves and meal sites; and for additional personnel,
supplies, materials, warehouse space, delivery services, and equipment to meet
the increased need of Vermonters for access to food as a result of the COVID-
19 public health emergency.

Sec. 12. AGENCY OF EDUCATION; SUMMER MEALS FOR CHILDREN

Up to $12,000,000.00 of monies previously appropriated in fiscal year 2020
to the Agency of Education from the Coronavirus Relief Fund for the purpose
of reimbursing COVID-19 costs incurred by school districts may be distributed
to Summer Meal Sponsors for purposes of continuing meal delivery services to
children during the months of June, July, and August.  Funds used for the
provision of summer meals shall not be subtracted from a district’s first and
second fiscal year 2021 education fund payments.

(1) The Agency shall continue to seek waivers from the U.S.
Department of Agriculture for the Summer Food Service Program to enable
the State to draw down federal funds for the delivery of meals in accordance
with this section.

(2) On or before August 18, 2020, the Agency shall report to the
General Assembly regarding the status, cost, and funding sources available for
summer meal delivery and shall make any recommendation for additional
Coronavirus Relief Fund monies for this purpose from a subsequent Joint
Fiscal Committee allocation or legislation.

Sec. 13. MEALS TO OLDER VERMONTERS AND OTHER
VULNERABLE POPULATIONS

On or before August 18, 2020, the Department for Disabilities, Aging, and
Independent Living shall report to the Joint Fiscal Committee on:
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(1)  the adequacy of funding for the provision of nutrition services to
older Vermonters and other vulnerable populations served by the Department,
including:

(A)  specific federal COVID-19 funding provided to date for the
provision of nutrition services to the elderly and vulnerable populations served
by the Department; and

(B)  Older Americans Act funds distributed to the Area Agencies on
Aging for the purpose of providing nutrition services to older Vermonters;

(2)  any funds made available for nutrition services for older Vermonters
and other vulnerable populations from the Coronavirus Relief Fund pursuant
to the Joint Fiscal Committee’s May 11, 2020 approved plan; and

(3)  any recommendation for additional Coronavirus Relief Fund monies
for nutrition services for older Vermonters and other vulnerable populations
from a subsequent Joint Fiscal Committee allocation or legislation.

* * * Child Care, Family Supports, and Vulnerable Populations * * *

Sec. 14. CHILD CARE PROVIDERS, SUMMER CAMPS,
AFTERSCHOOL PROGRAMS; PARENT CHILD CENTERS;
CHILDREN’S INTEGRATED SERVICES

(a)(1) The sum of $12,000,000.00 is appropriated from the Coronavirus
Relief Fund to the Department for Children and Families in fiscal year 2021
for the purposes of providing:

(A) additional restart grants to summer camps, afterschool programs,
and child care providers;

(B) the cost incurred by Parent Child Centers in responding to the
COVID-19 public health emergency, including the increased demand for
services by impacted families; and

(C) funds to address the immediate needs related to providing
Children’s Integrated Services, including information technology training and
the provision of equipment necessary for telehealth services.

(2) The Department shall determine the allocation of funding for this
subsection and develop an application process to distribute funds to providers.

(b) Once the Department has determined how the appropriation set forth in
this section shall be distributed, but not later than August 18, 2020, it shall
report to the House Committees on Appropriations and on Human Services
and to the Senate Committees on Appropriations and on Health and Welfare
regarding how the funds are to be distributed across programs.
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Sec. 15. GRANTS TO VULNERABLE POPULATIONS

The sum of $2,000,000.00 is appropriated from the Coronavirus Relief
Fund to the Agency of Human Services in fiscal year 2021 for the purposes of
distributing the monies among populations made vulnerable by the COVID-19
public health emergency as determined by a needs-based assessment. The
populations served by this section shall be households living below 300
percent of the Federal Poverty Level, including families receiving Reach Up,
older Vermonters, and individuals with a disability. Monies distributed
pursuant to this section shall assist the designated populations in addressing
permissible household needs under Sec. 5001 of the CARES Act, Pub. L. No.
116–136 and related guidance.

* * * Supports for New Americans, Refugees, and Immigrants * * *

Sec. 16. SUPPORTS FOR NEW AMERICANS, REFUGEES, AND
IMMIGRANTS

The sum of $700,000.00 is appropriated from the Coronavirus Relief Fund
to the Agency of Human Services in fiscal year 2021 for distribution in equal
amounts to the Association of Africans Living in Vermont and the U.S.
Committee for Refugees and Immigrants’ Vermont Refugee Resettlement
Program for various purposes related to COVID-19, including:

(1) hiring outreach staff to communicate health and hygiene
information related to COVID-19 in many languages, including the symptoms
of COVID-19, how to access health care, and the importance of social
distancing;

(2) preparing and delivering care packages of food, clothing, and
cleaning and hygiene products to persons experiencing economic hardship as a
result of high unemployment rates, business closure, or significant business
interruption during the COVID-19 pandemic;

(3) providing navigation of case management services to clients in need
of unemployment insurance, Reach Up, the Supplemental Nutrition Assistance
Program, and other benefits as a result of high unemployment rates, business
closure, or significant business interruption during the COVID-19 pandemic;
and

(4) hiring outreach staff to collaborate with the Department for Children
and Families’ Child Development Division to assist New Americans interested
in becoming registered family child care providers, including gaining a better
understanding of the challenges facing New Americans in accessing child care
as a result of the COVID-19 public health emergency and providing a career
path for New Americans who have lost employment as a result of COVID-19.
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* * * COVID-19 Public Health Precautions on State Lands * * *

Sec. 17. AGENCY OF NATURAL RESOURCES; COVID-19 PUBLIC
HEALTH EXPENSES ON STATE LANDS

(a) In addition to any other funds appropriated to the Agency of Natural
Resources in fiscal year 2021, the amount of $3,000,000.00 is appropriated
from the Coronavirus Relief Fund in fiscal year 2021 for necessary
expenditures incurred by the Agency for the purpose of implementing COVID-
19 public health precautions on lands owned or controlled by the Agency of
Natural Resources. Eligible projects to implement COVID-19 public health
precautions include:

(1) updating of signage or information provided at entry to or access to
trails, access areas, forests, parks, or other areas where information regarding
COVID-19 public health precautions would be available to the users;

(2) temporary campsites or structures to allow for proper social
distancing of users and staff;

(3) the cost or expense of services or equipment required to clean or
sanitize public spaces; and

(4) expanding, improving, or adding public access to State lands and
public waters to allow greater social distancing among users, including
purchasing, building, repairing, or expanding parking areas, boat ramps,
restrooms, trail heads, visitor centers, and other amenities.

(b) Of the funds appropriated in subsection (a) of this section, $120,000.00
shall be allocated to the Vermont Youth Conservation Corps to provide youth
with employment opportunities by working on the eligible projects undertaken
pursuant to this section.

* * * Legislative Branch; Health and Safety * * *

Sec. 18. LEGISLATIVE BRANCH; HEALTH AND SAFETY; COVID-19
MITIGATION

(a)  The sum of $750,000.00 is appropriated from the Coronavirus Relief
Fund to the Legislature for use by the Legislature, Sergeant at Arms, and the
Office of Legislative Information Technology in fiscal year 2021 for the
following purposes:

(1)  contracting with an independent third party for an assessment of the
space and health and safety needs of the Legislative Branch for COVID-19
mitigation and meeting social distancing requirements. 
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(2)  COVID-mitigation equipment or upgrades to the State House,
including personal protective equipment (PPE) and other health and safety
equipment or infrastructure;

(3)  to purchase any equipment or implement upgrades or space transfers
recommended in the assessment described in subdivision (1) of this subsection;
and

(4)  to purchase legislative information technology equipment, including
any networking set-up required for the State House or new legislative space,
camera and video set-up, and purchasing hardware, such as laptops and tablets.

(b)  Authorization.  On or before July 10, 2020, the Sergeant at Arms, in
consultation with the Department of Buildings and General Services, shall
contract with an independent third party for a short-term and long-term space
and health and safety needs assessment for the Legislative Branch for COVID-
19 mitigation.  The assessment shall include:

(1)  recommendations for health and safety infrastructure measures
needed to protect staff, legislators, and the public; mitigate COVID-19; and
meet social distancing requirements in the State House and any other
Legislative Branch space;

(2)  short and long-term options for use of space or development of
additional space in the Capitol Complex for legislators, committee meetings,
and legislative staff offices, including 133 State Street; and

(3)  short and long-term options for use of space for legislators,
committee meetings, and legislative staff offices statewide.

(c)  Report.  On or before August 19, 2020, the Sergeant at Arms shall
submit the assessment described in subsection (a) of this section to the House
Committee on Corrections and Institutions and the Senate Committee on
Institutions.  The assessment shall include cost estimates for the
recommendations and options described in subdivisions (a)(1)–(3) of this
section.

(d)  Contracting procedures.  Notwithstanding any provision of law to the
contrary, the Sergeant at Arms may enter into a contract with an independent
third party for the assessment described in this section without the need to
competitively bid such contracts.  For the purposes of the assessment, the
public health risk posed by COVID-19 shall be deemed to be an emergency
situation that justifies the execution of sole source contracts pursuant to
Bulletin 3.5, the State’s Procurement and Contracting Procedures. 

* * * Public Health; Independent Colleges * * *

Sec. 19. DEPARTMENT OF HEALTH; INDEPENDENT COLLEGES;
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COVID-19 TESTING

(a) The Department of Health shall provide technical and planning
assistance to Vermont’s independent colleges regarding the reopening of their
campuses and the return of students for the fall 2020 semester in a manner that
is consistent with public health by making preparations for COVID-19
screening and testing for students, faculty, and staff.

(b) The Department shall collaborate with Vermont’s independent colleges
to determine the expenditures to conduct the COVID-19 screening and testing
and to identify available sources to cover these costs, such as health insurance
coverage and federal funds, including those allocated to the Governor’s
Emergency Education Relief Fund. If available funds are not sufficient to
cover the colleges’ COVID-19 screening and tests, the Department shall
submit a request to the Joint Fiscal Committee for allocation of monies from
the Coronavirus Relief Fund to the colleges for the costs not covered by other
sources.

* * * Effective Date * * *

Sec. 20. EFFECTIVE DATE

This act shall take effect on passage.

Which proposal of amendment was considered and concurred in.

Message from the Senate No. 66

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:

The Senate has on its part passed Senate bill of the following title:

S. 237. An act relating to promoting affordable housing.

In the passage of which the concurrence of the House is requested.

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 351. An act relating to providing financial relief assistance to the
agricultural community due to the COVID-19 public health emergency.

And has concurred therein.

The Senate has considered a bill originating in the House of the following
title:
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H. 966. An act relating to COVID-19 funding and assistance for broadband
connectivity, housing, and economic relief .

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the House is requested.

Recess

At five o'clock and forty minutes in the evening, the Speaker declared a
recess until five o'clock and fifty-five minutes in the evening.

At five o'clock and fifty-eight minutes in the evening, the Speaker called
the House to order.

Rules Suspended; Senate Proposal of Amendment Concurred in

H. 572

Pending entry on the Calendar for Notice, on motion of Rep. McCoy of
Poultney, the rules were suspended and House bill, entitled

An act relating to the Maternal Mortality Review Panel

Was taken up for immediate consideration.

The Senate proposes to the House to amend the bill as follows:

First: In Sec. 1, 18 V.S.A. § 1552, in subsection (a), by inserting the
following sentence at the end of the subsection:

The Panel shall consider health disparities and social determinants of health,
including race and ethnicity in maternal death reviews.

Second: In Sec. 1, 18 V.S.A. § 1552, in subsection (g), by inserting after
“Health and Welfare” and before the period the phrase , provided that releasing
the information complies with the federal Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191

Third: By inserting a new Sec. 2 to read as follows:

Sec. 2. 18 V.S.A. § 1554 is amended to read:

§ 1554. CONFIDENTIALITY

(a) The Panel’s meetings are confidential and shall be exempt from the
Open Meeting Law, 1 V.S.A. chapter 5, subchapter 2. The Panel’s
proceedings, records, and opinions shall be confidential and shall not be
subject to inspection or review under 1 V.S.A. chapter 5, subchapter 3 or to
records produced or acquired by the Panel are exempt from public inspection
and copying under the Public Records Act and shall be kept confidential. The
records of the Panel are not subject to discovery, subpoena, or introduction
into evidence in any civil or criminal proceeding; provided, however, that
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nothing in this subsection shall be construed to limit or restrict the right to
discover or use in any civil or criminal proceeding anything that is available
from another source and entirely independent of the Panel’s proceedings.

(b) Members of the Panel shall not be questioned in any civil or criminal
proceeding regarding the information presented in or opinions formed as a
result of a meeting of the Panel; provided, however, that nothing in this
subsection shall be construed to prevent a member of the Panel from testifying
to information obtained independently of the Panel or which that is public
information.

And by renumbering the remaining sections to be numerically correct

Fourth: By striking out the newly renumbered Sec. 3, 18 V.S.A. § 1555, in
its entirety and inserting a new Sec. 3 to read as follows:

Sec. 3. 18 V.S.A. § 1555 is amended to read:

§ 1555. INFORMATION RELATED TO MATERNAL MORTALITY

(a)(1) Health care providers; health care facilities; clinics; laboratories;
medical records departments; and State offices, agencies, and departments
shall report all maternal mortality deaths to the Chair of the Maternal Mortality
Review Panel and to the Commissioner of Health or designee.

(2) The Commissioner and the Chair may acquire the information
described in subdivision (1) of this subsection from health care facilities,
maternal mortality review programs, and other sources in other states to ensure
that the Panel’s records of Vermont maternal mortality cases are accurate and
complete.

(b)(1) The Commissioner shall have access to individually identifiable
information relating to the occurrence of maternal deaths only on a case-by-
case basis where public health is at risk. As used in this section, “individually
identifiable information” includes vital records; hospital discharge data;
prenatal, fetal, pediatric, or infant medical records; hospital or clinic records;
laboratory reports; records of fetal deaths or induced terminations of
pregnancies; and autopsy reports. In any case under review by the Panel, upon
written request of the Commissioner or designee, a person who possesses
information or records that are necessary and relevant to the review of a
maternal mortality shall, as soon as practicable, provide the Panel with the
information and records. All requests for information or records by the
Commissioner or designee related to a case under review shall be provided by
the person possessing the information or records to the Panel at no cost.

(2) The Commissioner or designee may retain identifiable information
regarding facilities where maternal deaths occur and geographic information
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on each case solely for the purposes of trending and analysis over time. In
accordance with the rules adopted pursuant to subdivision 1556(4) of this title,
all individually identifiable information on individuals and identifiable
information on facilities shall be removed prior to any case review by the
Panel.

(3) The Chair shall not acquire or retain any individually identifiable
information.

(4) As used in this subsection, “individually identifiable information”
includes vital records; hospital discharge data; prenatal, fetal, pediatric, or
infant medical records; hospital or clinic records; laboratory reports; records of
fetal deaths or induced terminations of pregnancies; and autopsy reports.

(c) If a root cause analysis of a maternal mortality event has been
completed, the findings of such analysis shall be included in the records
supplied to the review Panel.

Which proposal of amendment was considered and concurred in.

Rules Suspended; Senate Proposal of Amendment Concurred in

H. 956

Pending entry on the Calendar for Notice, on motion of Rep. McCoy of
Poultney, the rules were suspended and House bill, entitled

An act relating to miscellaneous amendments to alcoholic beverage laws

Was taken up for immediate consideration.

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 7 V.S.A. § 221 is amended to read:

§ 221. FIRST-CLASS LICENSES

(a)(1) With the approval of the Board of Liquor and Lottery, the control
commissioners may grant a first-class license to a retail dealer for the premises
where the dealer carries on business if the retail dealer submits an application
and pays the fee provided in section 204 of this title and satisfies the Board
that the premises:

(A) are leased, rented, or owned by the retail dealer; and

(B) are devoted primarily to dispensing meals to the public and have
adequate and sanitary space and equipment for preparing and serving meals,
except in the case of clubs or holders of a manufacturer’s or rectifier’s license;
and
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(C) have adequate and sanitary space and equipment for preparing
and serving meals.

* * *

Sec. 2. 7 V.S.A. § 223 is amended to read:

§ 223. THIRD-CLASS LICENSES

(a) The Board of Liquor and Lottery may grant to a person who operates a
hotel, restaurant, club, boat, or railroad dining car, or who holds a
manufacturer’s or rectifier’s license, a third-class license if:

* * *

(3) the applicant satisfies the Board that:

(A) the applicant is the bona fide owner or lessee of the premises,
boat, or railroad dining car;

(B) except in the case of clubs or holders of a manufacturer’s or
rectifier’s license, the premises, boat, or railroad dining car has adequate and
sanitary space and equipment for preparing and serving meals to the public;
and

(C) the premises, boat, or railroad dining car is operated for the
purpose covered by the license.

* * *

Sec. 3. 2019 Acts and Resolves No. 73, Sec. 51 is amended to read:

Sec. 51. EFFECTIVE DATES

(a) Sec. 47 (special event permits) and Sec. 50 (repeal of manufacturer
grandfather provision) shall take effect on July 1, 2020 July 1, 2021.

(b) All remaining sections shall take effect on July 1, 2019.

Sec. 4. EFFECTIVE DATE

This act shall take effect on passage.

Which proposal of amendment was considered and concurred in.

Senate Bill Referred

S. 119

Senate bill, entitled

An act relating to a statewide use of deadly force policy for law
enforcement

Was read and referred to the committee on Government Operations.
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Senate Bill Referred

S. 237

Senate bill, entitled

An act relating to promoting affordable housing

Was read and referred to the committee on General, Housing, and Military
Affairs.

Rules Suspended; Action Ordered Messaged to Senate Forthwith
and Bills Delivered to the Governor Forthwith

On motion of Rep. McCoy of Poultney, the rules were suspended and
action on the bills were severally ordered messaged to the Senate forthwith and
the bills delivered to the Governor forthwith.

H. 960

House bill, entitled

An act relating to miscellaneous health care provisions
H. 965

House bill, entitled

An act relating to health care- and human services-related appropriations
from the Coronavirus Relief Fund

H. 656

House bill, entitled

An act relating to miscellaneous agricultural subjects

H. 572

House bill, entitled

An act relating to the Maternal Mortality Review Panel
H. 956

House bill, entitled

An act relating to miscellaneous amendments to alcoholic beverage laws

Joint Resolution Adopted in Concurrence

J.R.S. 59

By Senator Ashe,

J.R.S. 59. Joint resolution relating to an Interim Adjournment.
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Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, June 26, 2020, or Saturday,
June 27, 2020, it be to meet again no later than Tuesday, August 25, 2020.

Was taken up, read and adopted in concurrence.

Recess

At six o'clock and twenty-six minutes in the evening, the Speaker declared a
recess until the fall of the gavel.

At six o'clock and forty-six minutes in the evening, the Speaker called the
House to order.

Message from the Senate No. 67

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 342. An act relating to temporary workers’ compensation amendments
related to COVID-19.

And has concurred therein.

Rules Suspended; Senate Proposal of Amendment Concurred in

H. 966

Pending entry on the Calendar for Notice, on motion of Rep. McCoy of
Poultney, the rules were suspended and House bill, entitled

An act relating to COVID-19 funding and assistance for broadband
connectivity, housing, and economic relief

Was taken up for immediate consideration.

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Purpose * * *
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Sec. 1. PURPOSE

(a) The purpose of this act is to appropriate $213,200,000.00 from the
Coronavirus Relief Fund to cover necessary broadband connectivity,
information technology, housing, and economic relief expenses incurred due
to, or as a result of, the COVID-19 public health emergency.

(b)(1) Costs are not compensable under this act if the same costs or
expenses have been or will be covered by insurance or by another State or
federal funding source; provided, however, that this restriction does not
include loans or advance payments for which repayment is expected.

(2) Costs that are eligible for coverage by other federal funding sources
are not compensable under this act unless authorized by the Secretary of
Administration.

* * * Coronavirus Relief Fund; Administrative Provisions * * *

Sec. 2. CONSISTENCY WITH CARES ACT AND GUIDANCE

(a) The General Assembly determines that the expenditure of monies from
the Coronavirus Relief Fund as set forth in this act complies with the
requirements of Sec. 5001 of the CARES Act, Pub. L. No. 116-136 and related
guidance because the costs to be covered:

(1) are necessary expenditures incurred due to the public health
emergency with respect to Coronavirus Disease 2019 (COVID-19);

(2) were not accounted for in Vermont’s fiscal year 2020 budget; and

(3) were, or will be, incurred during the period beginning on March 1,
2020 and ending on December 30, 2020.

(b) Additional details regarding the consistency of each appropriation with
the requirements of the CARES Act and related guidance are contained in a
supplemental memorandum that accompanies this act.

Sec. 3. GRANT RECIPIENT REQUIREMENTS; REVERSION AND
REALLOCATION SCHEDULE

All appropriations made from the State’s Coronavirus Relief Fund (CRF)
in this and other bills passed after March 1, 2020 as part of the 2020
legislative session are made with the knowledge that the statutory and
regulatory context is constantly changing. Additional federal legislation may
further change the potential for and appropriateness of CRF usage. As a
result:

(1) Appropriations from the CRF are subject to changes in source of
funds that may occur as the result of subsequent legislation or through
administrative actions, where permissible by law.
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(2) Specific CRF uses may need to change based on changes to federal
laws or on revised or updated federal guidance.

(3) It is the responsibility of all entities receiving CRF monies to ensure
compliance with all federal guidelines as to CRF spending and use.

(4) Unless otherwise authorized by the Commissioner of Finance and
Management, any monies appropriated from the CRF shall revert to the CRF
to the extent that they have not been expended by December 20, 2020 to
enable reallocation.

Sec. 4. CORONAVIRUS RELIEF FUND GRANTS; CONDITIONS

(a) Any person receiving a grant comprising monies from the Coronavirus
Relief Fund shall use the monies only for purposes that comply with the
requirements of Sec. 5001 of the CARES Act, Pub. L. No. 116-136 and related
guidance.

(b) Any person who expends monies from the Coronavirus Relief Fund for
purposes not eligible under Sec. 5001 of the CARES Act, Pub. L. No. 116-136
and related guidance shall be liable for repayment of the funds to the State of
Vermont; provided, however, that a person shall not be liable for such
repayment if the person expended the monies in good faith reliance on
authorization of the proposed expenditure by or specific guidance from the
agency or department administering the grant program.

(c) The Attorney General or a State agency or department administering a
grant program established or authorized under this act may seek appropriate
criminal or civil penalties as authorized by law for a violation of the terms or
conditions of the applicable program, grant, or award.

Sec. 5. CORONAVIRUS RELIEF FUND; RECORD KEEPING;
COMPLIANCE; REPORTS

(a) In order to ensure compliance with the requirements of Sec. 5001 of the
CARES Act, Pub. L. No. 116-136, and related guidance, and to assist the State
in demonstrating such compliance:

(1) any agency or department, and any subrecipient of a grant, that is
authorized to disburse grant funds appropriated by this act shall include
standard audit provisions, as required by Agency of Administration Bulletins
3.5 and 5, in all contracts, loans, and grant agreements; and

(2) each grant recipient shall report on its use of the monies received
pursuant to this act to the agency or department administering the grant as
required by that agency or department and shall maintain records of its
expenditures of the monies for three years, or for a longer period if so required
by State or federal law, to enable verification as needed.
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(b) On or before August 15, 2020 and October 1, 2020, each agency or
department administering a grant program pursuant to this act shall provide
information to the legislative committees of jurisdiction, including the House
and Senate Committees on Appropriations, regarding its distribution of grant
funds to date, the amount of grant funds that remains available for distribution,
and its plans for awarding the available funds by December 20, 2020.

* * * Financial Assistance * * *

Sec. 6. COVID-19; ECONOMIC SUPPORT FOR BUSINESSES AND
INDIVIDUALS

(a) Appropriations; grants. The following amounts are appropriated from
the Coronavirus Relief Fund to the named recipients to provide grants to
businesses that have suffered economic harm due to the COVID-19 public
health emergency and economic crisis.

(1) $82,000,000.00 for additional emergency economic recovery grants
pursuant to 2020 Acts and Resolves No. 115 (S.350), Secs. 2–3, as follows:

(A) $56,000,000.00 to the Agency of Commerce and Community
Development.

(B) $26,000,000.00 to the Department of Taxes.

(2) $2,000,000.00 to the Agency of Commerce and Community
Development to grant to the Working Lands Enterprise Fund for grants to
businesses within the agricultural, food and forest, and wood products
industries:

(A) for economic loss; or

(B) to assist a business in adapting its products to changes in
available markets or supply chains that are caused by the COVID-19 public
health emergency and economic crisis, provided that such assistance is clearly
necessary to ensure the continued viability of the business due to COVID-19.

(3)(A) $5,000,000.00 to the Agency of Commerce and Community
Development to grant to the Vermont Community Loan Fund, working in
collaboration with the Vermont Commission on Women and other appropriate
partners, for grants to businesses that have from zero to five employees and are
at least 51 percent woman-owned or at least 51-percent minority-owned;

(B) The Fund shall reserve an allocation of $2,500,000 for awards to
businesses in each of the two groups until September 1, 2020, after which the
Fund may re-allocate the funds if applications from either group are less than
half.
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(4) $1,500,000.00 to the Agency of Natural Resources for grants to
outdoor recreation businesses for costs or expenses necessary to comply with
or implement COVID-19 public health precautions, including:

(A) cleaning, disinfection, and personal protection services and
equipment;

(B) symptom monitoring or diagnosis for customers or participants;

(C) signage or informational material concerning public health
precautions;

(D) temporary staff housing necessary to maintain public health
precautions; and

(E) maintenance or repair of trails where damage is caused by
increased usage during the declared COVID-19 public health emergency.

(5) $5,000,000.00 to the Agency of Commerce and Community
Development to grant to the Vermont Arts Council for grants to nonprofit arts
and cultural organizations. For purposes of calculating reduction in revenue
under this subdivision, “revenue” does not include tax-deductible charitable
contributions.

(b) Appropriations; other assistance. The following amounts are
appropriated from the Coronavirus Relief Fund to the named recipients to
provide assistance to businesses and individuals that have suffered economic
harm due to the COVID-19 public health emergency and economic crisis.

(1)(A) $2,500,000.00 to the Department of Tourism and Marketing to
create a Restart Vermont marketing program to encourage visitation and
consumer spending in Vermont to support businesses that have suffered
economic harm due to the COVID-19 public health emergency.

(B) Eligible uses for the funds appropriated in subdivision (A) of this
subdivision (1) include:

(i) marketing activities to promote travel to and within Vermont to
increase consumer spending at tourism, hospitality, retail, and related
businesses; and

(ii) statewide or regional consumer stimulus programs or
consumer purchasing incentives that maximize the effect of local consumer
spending, including at restaurants, lodging establishments, retail stores, and
tourism attractions.

(C)(i) The Department shall investigate:
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(I) the feasibility of establishing a consumer incentive program
to provide to front-line workers who receive hazard pay through the Front-
Line Employees Hazard Pay Grant Program with meaningful discounts or
other incentives by and at participating Vermont restaurants and to promote
restaurants participating in the program through distinctive signage and other
means;

(II) the potential of:

(aa) issuing a simple identification card for use at
participating restaurants; or

(bb) working with a third-party vendor to offer employers
the option to allow eligible employees to elect to receive hazard pay on a
distinctive payroll card that will entitle the employees to a discount with
participating restaurants.

(ii) If the Agency determines that such a program is feasible, it is
authorized, in its discretion, to implement the program in conjunction with the
Front-Line Employees Hazard Pay Grant Program, provided that:

(I) participation in the program by employers, eligible
employees, and restaurants shall be voluntary; and

(II) administrative costs associated with the program shall be
paid by any combination of the following:

(aa) participating restaurants;

(bb) participating employees; or

(cc) to the extent permitted pursuant to Sec. 5001 of the
CARES Act, as may be amended, and any guidance issued pursuant to that
section, from the amount allocated in subdivision (A) of this subdivision
(b)(1).

(2) $2,500,000.00 to the Agency of Commerce and Community
Development to create a Restart Vermont business assistance program, through
which the Agency shall make available to businesses professional and
technical assistance through qualified Recovery Navigators, including:

(A) business operations, financial management, and grant writing;

(B) digital strategies;

(C) architecture and physical space design;

(D) reconfiguring manufacturing equipment and processes and
incorporating safety measures;

(E) technology and software consulting; and
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(F) legal and other professional services.

(3) $5,000,000.00 to the Agency of Commerce and Community
Development to grant to Southeastern Vermont Community Action to act as
fiscal agent for a statewide program, Restaurants and Farmers Feeding the
Hungry, the purpose of which is to provide assistance to Vermonters who are
food insecure due to the COVID-19 public health emergency by engaging
Vermont restaurants that have suffered economic harm due to the COVID-19
public health emergency to prepare meals using foodstuffs purchased from
Vermont farms and food producers.

(A) SEVCA shall collaborate with State and nonprofit partners
throughout Vermont, including the Agency of Commerce and Community
Development; the Agency of Agriculture, Food and Markets; the Agency of
Human Services; the Department of Public Safety; the Community Action
Agencies; the Vermont Food Bank; Hunger Free Vermont; the Vermont
Hunger Council; the Sustainable Jobs Fund/Farm to Plate; the Vermont
Community Foundation; the Downtown Brattleboro Alliance; Shiftmeals;
Mama Sezz; the Vermont Hospitality Coalition; and others.

(B) Under the Program, SEVCA and partners shall:

(i) establish multiple community-scale hubs across Vermont to
coordinate restaurant engagement and distribution of not fewer than 15,000
meals per week;

(ii) engage a broad range of restaurants of various sizes to produce
meals;

(iii) on average, purchase not less than 10 percent of ingredients
from local farms and producers; and

(iv) augment the existing food distribution network to meet the
increased food insecurity of residents.

(c) Eligibility. To be eligible for a grant under subsection (a) or (b) of this
section, a business must meet the eligibility criteria and comply with the
guidelines adopted pursuant to 2020 Acts and Resolves No. 115 (S.350) unless
otherwise provided in this section, except that a business must demonstrate that
it suffered a 50 percent or greater reduction in revenue due to the COVID-19
public health emergency and economic crisis in a monthly or quarterly period
from March 1, 2020 to September 1, 2020 as compared to the same period in
2019.

(d) Administration of funds. A recipient or subrecipient authorized to
administer funds appropriated in this section to provide grants or assistance to
eligible businesses:
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(1) shall coordinate directly with, and is subject to the guidelines and
procedures adopted by, the Agency of Commerce and Community
Development to ensure consistency and to avoid duplication of efforts and
awards among Coronavirus Relief Fund-related programs;

(2) may use funds for administrative expenses, provided that the
expenses represent an increase over previously budgeted amounts and are
limited to what is necessary; and

(3) shall transfer funds that are both unencumbered and unspent as of
September 15, 2020 to the Agency of Commerce and Community
Development, which the Agency shall use to make additional emergency
economic recovery grants pursuant to this section.

(e) Prohibition on multiple sources of funding.

(1) A business may not receive a grant of Coronavirus Relief Fund
monies from more than one source, except that a business in the dairy sector
may apply for a grant under subdivision (a)(2)(B) of this section, provided that
the award is not for the same purpose covered under other assistance from the
Fund.

(2) The Agency of Commerce and Community Development, the
Department of Taxes, and entities that administer funds appropriated pursuant
to this section shall provide businesses with guidance and support to help
identify the appropriate programs for which the business may be eligible for a
grant and other assistance.

(f) Public records; confidentiality.

(1) The name of a business that receives an award under this section and
the amount of the award are public records subject to inspection and copying
under the Public Records Act.

(2) Any application documents of a business containing federal
identification numbers and sales amounts are subject to the confidentiality
provisions of 32 V.S.A. § 3102 and are return information under that section.

(3) Data submitted by a business under this section to demonstrate costs
or expenses shall be a trade secret exempt from public inspection and copying
under 1 V.S.A. § 317(c)(9), provided that submitted information may be used
and disclosed in summary or aggregated form that does not directly or
indirectly identify a business.

(g) Emergency economic recovery grant funds; transfer. If any funds
appropriated to Agency of Commerce and Community Development and the
Department of Taxes in 2020 Acts and Resolves No. 115 (S.350) remain both
unencumbered and unspent as of August 1, 2020, the Agency and Department



1563 FRIDAY, JUNE 26, 2020

shall combine and administer those funds with the amounts made available to
them in this section, subject to the standards and criteria established in this
section.

* * * Local Government Expense Reimbursement * * *

Sec. 7. COVID-19 EXPENSE REIMBURSEMENT; LOCAL
GOVERNMENT

(a) The amount of $13,000,000.00 is appropriated from the Coronavirus
Relief Fund to the Agency of Administration for the purpose of issuing grants
to units of local government to reimburse eligible COVID-19 expenses
incurred on or before December 30, 2020, including hazard pay, supplies and
equipment, sanitation, facility alterations, overtime compensation, redirection
of staff for first-response needs, and any other eligible COVID-19 expenses
not covered by other funding sources, including funding provided by the
Federal Emergency Management Agency.

(b) The Secretary of Administration or designee shall develop grant
guidelines for determining eligibility of COVID-19 expenses and requirements
for reimbursement for units of local government. In determining the
allocation of reimbursements under this section, the Secretary may prioritize
need, including the local unemployment rate and the percent of eligible
COVID-19 expenses relative to the total budget.

(c) From the amount appropriated to the Agency of Administration under
this section, the Secretary or designee shall allocate:

(1) $12,650,000.00 in grants that shall not exceed $750,000.00 per
recipient for reimbursement of eligible COVID-19 expenses to the following:

(A) Vermont counties in amounts that shall not exceed $1.00 per
person as determined from the 2019 town census data published by the U.S.
Census Bureau; and

(B) Vermont cities, towns, unorganized towns or gores, and any of
the unified towns and gores of Essex County, including those incurred by
incorporated villages, fire districts, consolidated water districts created under
24 V.S.A. chapter 91, and consolidated sewer districts created under 24 V.S.A.
chapter 105 therein. Grants allocated under this subdivision (c)(1)(B) shall not
exceed $25.00 per person as determined from the 2019 town census data
published by the U.S. Census Bureau, provided that any recipient under this
subdivision with expenses that exceed $25.00 per person and $25,000.00 in
total shall receive a minimum payment of $25,000.00.

(2) $200,000.00 to solid waste management districts organized under
24 V.S.A. chapter 121 in grants for reimbursement of eligible COVID-19
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expenses. The Secretary or designee may determine any limitations to the
amount of the grants allocated under this subdivision.

(3) An amount not to exceed $150,000.00 may be used to contract with
one or more regional planning commissions for technical assistance to be
provided to units of local government in identifying and documenting eligible
COVID-19 expenses. Notwithstanding any other contrary provision of law,
the contract may be a sole source contract.

(4) In the event that applications for reimbursements exceed the
amounts allocated, grants may be prorated. If funds are available after
November 15, 2020, the Secretary may award grants to towns on a prorated
basis above the level capped under subdivision (1) of this subsection.

(d) On or before September 15, 2020, the Secretary of Administration shall
report to the Joint Fiscal Committee on program development and eligible
COVID-19 expenses reimbursed pursuant to this section. The Secretary shall
provide recommendations for any legislative action, including reallocation of
funds for reimbursement of eligible local government COVID-19 expenses.

Sec. 8. DIGITIZATION GRANT PROGRAM; DEFINITIONS

(1) “CARES Act” means the Coronavirus Aid, Relief, and Economic
Security Act, Pub. L. No.116–136, as amended, and any guidance and
regulations issued under that act.

(2) “Municipality” means a city, town, or incorporated village.

(3) “Eligible use” means a use of grant funds permitted under the
CARES Act to assist a municipality in digitizing land records for online public
access during municipal office closures due to the COVID-19 public health
emergency.

Sec. 9. CORONAVIRUS MUNICIPAL RECORDS DIGITIZATION
GRANTS; AGENCY OF ADMINISTRATION

(a) Authorization; appropriation. Of the funds available in the Coronavirus
Relief Fund, the amount of $2,000,000.00 is appropriated to the Agency of
Administration to provide grants to eligible municipalities pursuant to this
section.

(b) Requirements for grant applicants. A municipality may apply for a
grant for an eligible use, provided that:

(1) The municipality was compelled to close its municipal offices or
limit access to land records due to the COVID-19 public health emergency
response.
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(2) The municipality has established and maintained a Restoration and
Preservation Reserve Fund pursuant to 32 V.S.A. § 1671.

(c) Grant amount; terms.

(1) The Agency shall establish a formula for determining the amount of
grant awards, which shall include a maximum grant amount.

(2) The Agency shall consider whether and by how much grant awards
should be adjusted based on:

(A) whether a municipality has received financial assistance from
other sources;

(B) the funds available for digitization in a municipality’s
Restoration and Preservation Reserve Fund;

(C) the number of property transactions within a municipality based
on property transfer tax data reported by the Department of Taxes; and

(D) whether a municipality closed or limited access to the municipal
clerk’s offices during the COVID-19 public health emergency.

Sec. 10. DIGITIZATION GRANT PROGRAM; GUIDELINES;
REPORTING

(a) Guidelines. Not later than 10 days after the effective date of this act,
the Agency of Administration shall publish guidelines governing the
implementation of the grant program, which at minimum shall establish:

(1) application and award procedures;

(2) standards for eligible uses of grant funds;

(3) standards governing the amount of grant awards to ensure:

(A) the equitable distribution of funds among regions of the State;
and

(B) that grants are based on need and will have a meaningful impact
on the ability of the public to access digitized land records online;

(4) procedures to ensure that grant awards comply with the requirements
of the CARES Act and that the State maintains adequate records to
demonstrate compliance with the Act; and

(5) procedures to prevent, detect, and mitigate fraud, waste, error, and
abuse.

(b) Consultation. Before publishing guidelines pursuant to subsection (a)
of this section, the Agency shall consult with representatives of the Vermont
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League of Cities and Towns, the Vermont Municipal Clerks and Treasurers
Association, and the Vermont Bar Association.

(c) Reporting. The Agency shall:

(1) provide monthly updates and information concerning grant
guidelines, awards, and implementation to the committees of jurisdiction of
the General Assembly; and

(2) submit a report to the General Assembly on or before August 15,
2020 detailing the implementation of this section, including specific
information concerning the amount and identity of grant recipients, the amount
of grant funds expended for eligible uses, and the progress made to expend the
grant program funds by December 20, 2020, which shall be publicly available.

* * * Housing Assistance * * *

Sec. 11. COVID-19 RESPONSE; HOUSING

(a) Appropriations. The following amounts are appropriated from the
Coronavirus Relief Fund to the named recipients to provide grants and other
assistance to individuals and businesses that have suffered economic harm due
to the COVID-19 public health emergency and economic crisis.

(1) Legal and counseling services.

(A) $550,000.00 to the Agency of Human Services for a grant to
Vermont Legal Aid to provide legal and counseling services to persons who
are, or are at risk of, experiencing homelessness, or who have suffered
economic harm due to the COVID-19 crisis.

(B) $250,000.00 to the Department of Housing and Community
Development for grants to organizations that provide counseling and assistance
to landlords concerning tenancy, rental assistance, and related issues arising
due to the COVID-19 crisis.

(2) Housing and facilities. $9,000,000.00 to the Vermont Housing and
Conservation Board, which the Board shall use, in part through grants to
nonprofit housing partners and service organizations, for housing and facilities
necessary to provide safe shelter and assistance for persons who are, or are at
risk of, experiencing homelessness, or who have suffered economic harm due
to the COVID-19 crisis, in order to mitigate COVID-19 effects and enable
compliance with COVID-19 public health precautions.

(3) Foreclosure protection. $5,000,000.00 to the Department of
Housing and Community Development for a grant to the Vermont Housing
Finance Agency to provide financial and technical assistance to stabilize low-
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and moderate-income homeowners and prevent home foreclosures for Vermont
families.

(A)(i) The Agency shall develop a standard application form for
homeowners that describes the application process and includes clear
instructions and examples to help homeowners apply.

(ii) The Agency shall implement a selection process that ensures
equitable approval of applications and a distribution system that ensures
accountability for homeowners receiving the funds.

(B) The Agency shall develop eligibility requirements to ensure the
funds are applied towards homeowners equitably, including:

(i) limitations for eligibility regarding the earned income of the
homeowners in comparison to the area median income;

(ii) forms and guidelines for homeowners to certify or otherwise
prove a demonstrable need for assistance;

(iii) limitations on actual cash benefits, which shall not exceed the
actual mortgage liability or six times the monthly mortgage liability,
whichever is less; and

(iv) a reapplication process that provides that if program funds
remain at the end of the six-month period, the homeowner may apply for
additional assistance.

(4) Rental assistance; eviction protection. $25,000,000.00 to the
Department of Housing and Community Development for a grant to the
Vermont State Housing Authority, which shall administer the distribution of
funds to landlords on behalf of tenants in need of rental arrearage assistance.

(A) In developing the program, the Authority shall coordinate with
the Agency of Human Services and statewide and regional housing and
homelessness authorities to provide additional support services and better
promote upstream homelessness prevention and housing stability.

(B) The Authority shall develop a standard application form for
landlords and tenants, including mobile home lot tenants and homeless
households, that describes the application process and includes clear
instructions and examples to help tenants or landlords apply.

(C)(i) The Authority shall implement a selection process that ensures
equitable approval of applications, notice of grant decisions within 10 days,
and decisions on appeals within in 10 days, and a distribution system that
ensures accountability for the tenants and landlords that receive funds.



JOURNAL OF THE HOUSE 1568

(ii) The Authority shall ensure decisions are made according to
the rules of the program and without regard to any previous information or
decisions known concerning tenants, and no tenant or landlord may benefit or
suffer harm due to previous knowledge or decisions.

(D)(i) Eligibility. The Authority shall develop eligibility
requirements to ensure that funds are applied equitably towards tenants,
currently homeless households, and landlords and to those in the most need,
including:

(I) certification of rent arrears;

(II) waiver of termination of tenancy or eviction for a period of
time;

(III) waiver of late fees and rent in excess of Authority
payment standards;

(IV) compliance with Rental Housing Health Code within 30
days; and

(V) agreement not to increase rent for a period of time.

(ii) Other requirements.

(I) The Authority shall ensure that assistance is provided
directly to the landlords on the tenants’ behalf.

(II) The Authority shall ensure a streamlined application
process limited to a tenant certification of household members and a landlord
certification of past due rent to show that tenants have missed rental payments
and are at risk of eviction, or otherwise show proof of a demonstrable need for
rental assistance.

(III) The Authority shall require that landlords delay or cease
eviction proceedings, or both, for a period of time as a condition of receiving
assistance, provided that an exception may be made if a landlord applies and
the tenant has not paid rent nor certified need, in which case the landlord may
receive partial payment of arrears and retain right to evict.

(IV) The Authority shall adopt limitations on assistance
granted that shall not exceed the actual liability or those number of months due
calculated at Vermont State Housing Payment level, whichever is less. This
restriction shall include a reapplication process that provides that if there are
remaining program funds if the tenant is in arrears at a later date, the tenant
may reapply for assistance.

(V) For tenants in unsustainable tenancies and households that
received emergency housing benefits from Department for Children and
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Families’ General Assistance Program since March 1, 2020, funds may be
used for first and last months’ rent and security deposit, and, where necessary,
rent payments through December 30, 2020. To obtain these benefits, a
landlord must certify that the individual or family will be accepted as a tenant;
that the landlord will not evict the tenant for nonpayment of rent before
January 1, 2021; and, if the tenant leaves the unit prior to January 1, 2021, the
landlord will refund to the Authority the rental amount previously received for
any rental period after which the tenant left and for the security deposit if
reimbursement is appropriate.

(E) Not later than August 10, 2020 and thereafter upon request from
a legislative committee, the Authority shall issue a report to the General
Assembly detailing the number and amount of grants awarded in each category
by county.

(5) Rehousing investments.

(A) Creation of Program. The amount of $6,200,000.00 is
appropriated to the Department of Housing and Community Development to
design and implement a Re-housing Recovery Program to provide funding to
statewide and regional housing partner organizations for grants to eligible
applicants.

(B) Administration. The Department shall require any statewide or
regional housing partner organization that receives funding under the Program
to develop:

(i) a standard application form that describes the application
process and includes clear instructions and examples to help property owners
apply;

(ii) a selection process that ensures equitable selection of property
owners; and

(iii) a grants management system that ensures accountability for
funds awarded to property owners.

(C) Grant requirements.

(i) The Department shall ensure each grant complies with the
following requirements:

(I) A property owner may apply for a grant of up to $30,000.00
per unit.

(II) To be eligible, a unit must be blighted, vacant, or otherwise
not comply with applicable rental housing health and safety laws.

(ii) A property owner shall:
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(I) match at least 10 percent of the value of the grant; and

(II) comply with applicable permit requirements and rental
housing health and safety laws.

(iii) The Department shall use one or more legally binding
mechanisms to ensure that:

(I) renovated units are made available to persons who require
economic assistance due to the COVID-19 crisis;

(II) the rent charged remains at or below annually published
HUD Fair Market Rent for the County or Metropolitan Statistical Area for at
least five years; and

(III) if a property owner sells or transfers a property improved
with grant funds within five years of receiving the funds, the property
continues to remain affordable for the remainder of the five-year period.

(D) The Department shall develop requirements regarding the
following:

(i) encouraging and incentivizing statewide and regional housing
partner organizations and property owners to work with local continua of care
organizations; and

(ii) limitations on the number of units for which an individual
owner may receive grant funds.

(E) Definitions. As used in this section:

(i) “Blighted” means that a rental unit is not fit for human
habitation and does not comply with the requirements of applicable building,
housing, and health regulations.

(ii) “Vacant” means that a rental unit has not been leased or
occupied for at least 90 days prior to the date on which a property owner
submits an application and the unit remains unoccupied at the time of the
award.

(b) On or after September 15, 2020, the Department of Housing and
Community Development, in consultation with the funding recipients named
in this section, shall assess the allocation and expenditure of funds made in this
section and may re-allocate funds as the Department determines is necessary to
most effectively provide necessary housing-related assistance to Vermonters
affected by the COVID-19 crisis.

Sec. 12. DEPARTMENT FOR CHILDREN AND FAMILIES; HOUSING
FOR HOUSEHOLDS EXPERIENCING HOMELESSNESS



1571 FRIDAY, JUNE 26, 2020

(a) The sum of $16,000,000.00 is appropriated from the Coronavirus Relief
Fund to the Department for Children and Families in fiscal year 2021 to fund
programs and services that support safe, stable housing opportunities for
Vermont households experiencing homelessness as a result of the COVID-19
public health emergency and related administrative costs. The programs and
services funded by this appropriation may include:

(1) expanding the Vermont Rental Subsidy program to provide homeless
households with temporary rental assistance through December 30, 2020 as a
bridge to public housing vouchers;

(2) providing or arranging for housing navigation and case management
services, such as identifying housing barriers, needs, and preferences;
developing and implementing plans to find and secure housing; conducting
outreach to potential landlords; assisting with relocation logistics; developing
permanent housing support crisis plans; and identifying other services
necessary for households to maintain permanent housing;

(3) providing financial assistance to Vermont households who are living
in motels to help them rapidly resolve their homelessness and enter into safe
housing arrangements;

(4) supplementing the General Assistance motel voucher program to
address the immediate housing needs of households who are currently living in
motels or hotels around the State and whose motel or hotel lodging is related
to a disruption to their previous housing situation as a result of the COVID-19
public health emergency; and

(5) capitalizing a housing risk pool for landlords to encourage rentals to
individuals experiencing homelessness or housing insecurity, which would
help landlords lessen their risk of exposure to financial loss through December
20, 2020, while renting to households that have poor or no rental housing
history as result of financial hardship due to the COVID-19 public health
emergency.

(b) The provision of housing programs and services is not compensable
under this section to the extent that the same costs or expenses have been or
will be covered by other federal funds.

Which proposal of amendment was considered and concurred in.

Recess

At seven o'clock and thirty minutes in the evening, the Speaker declared a
recess until seven o'clock and forty-five minutes in the evening.

At eight o'clock and nineteen minutes in the evening, the Speaker called the
House to order.
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Rules Suspended; Proposal of Amendment agreed to; Third Reading;
Bill Passed in Concurrence with Proposal of Amendment; Rules

Suspended; Bill Messaged to Senate Forthwith

S. 219

On Senate bill, entitled

An act relating to addressing racial bias and excessive use of force by law
enforcement

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill placed on all remaining stages of passage.

Was taken up and pending third reading of the bill, Rep. Hashim of
Dummerston moved to propose to the Senate to amend the bill as follows:

First: In Sec. 1, legislative intent, in subdivision (c)(2), by striking out the
word “resituating” and inserting in lieu thereof whether or not to resituate

Second: In Sec. 8, Department of Public Safety; video recording devices;
ongoing costs, after “initiate the acquisition” by inserting the words and
deployment

Third: In Sec. 8, Department of Public Safety; video recording devices;
ongoing costs, in the second sentence, by striking out “FY22 budget proposal
to the General Assembly” and inserting in lieu thereof FY21 budget proposal
to the General Assembly in August of 2020

Which was agreed to. Thereupon, the bill was read the third time and passed
in concurrence with proposal of amendment.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill was ordered messaged to the Senate forthwith.

Rules Suspended; Action Ordered Messaged to Senate Forthwith
and Bill Delivered to the Governor Forthwith

On motion of Rep. McCoy of Poultney, the rules were suspended and
action on the bill was ordered messaged to the Senate forthwith and the bill
delivered to the Governor forthwith.

H. 966

House bill, entitled

An act relating to COVID-19 funding and assistance for broadband
connectivity, housing, and economic relief
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Message from the Senate No. 68

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 219. An act relating to addressing racial bias and excessive use of force
by law enforcement.

And has concurred therein.

Adjournment

At eight o'clock and forty-one minutes in the evening, on motion of Rep.
McCoy of Poultney, the House adjourned until Tuesday, August 25, 2020, at
ten o’clock in the forenoon, pursuant to the provisions of J.R.S. 59.

Message from Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

I am directed by the Governor to inform the House of Representatives that
on the 23rd day of June, 2020, he signed bills originating in the House of the
following titles:

H. 254 An act relating to adequate shelter for livestock

H. 608 An act relating to incompatible local offices

H. 635 An act relating to regulation of long-term care facilities

H. 958 An act relating to communications union districts

Message #8

Message from Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

I am directed by the Governor to inform the House of Representatives that
on the 30th day of June, 2020, he signed bills originating in the House of the
following titles:
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H. 961 An act relating to making first quarter fiscal year 2021
appropriations for the support of State government, federal Coronavirus
Relief Fund (CRF) appropriations, pay act appropriations, and other
fiscal requirements for the first part of the fiscal year

H. 959 An act relating to education property tax

H. 942 An act relating to the Transportation Program and
miscellaneous changes to laws related to transportation

Message #9

Message from Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

I am directed by the Governor to inform the House of Representatives that
on the 1st day of July, 2020, he signed bills originating in the House of the
following titles:

H. 438 An act relating to the Board of Medical Practice and the
licensure of physicians and podiatrists

H. 558 An act relating to exempting the Victims Compensation
Board from the Open Meeting Law

H. 650 An act relating to boards and commissions

H. 656 An act relating to miscellaneous agricultural subjects

H. 750 An act relating to creating a National Guard provost marshal

H. 788 An act relating to technical corrections for the 2020 legislative
session

H. 936 An act relating to sexual exploitation of children

H. 943 An act relating to approval of amendments to the charter of
the City of St. Albans

H. 946 An act relating to approval of the adoption of the charter of
the Town of Elmore

H. 957 An act relating to extending the deadline to test for lead in
the drinking water of school buildings and child care facilities

H. 963 An act relating to sunsets related to judiciary procedures

Message #10
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Message from Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

I am directed by the Governor to inform the House of Representatives that
on the 2nd day of July, 2020, he signed bills originating in the House of the
following titles:

H. 965 An act relating to health care- and human services-related
appropriations from the Coronavirus Relief Fund

H. 966 An act relating to COVID-19 funding and assistance for
broadband connectivity, housing, and economic relief

Message #11

Message from Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

I am directed by the Governor to inform the House of Representatives that
on the 6th day of July, 2020, he signed bills originating in the House of the
following titles:

H. 955 An act relating to capital construction and State bonding
budget adjustment

H. 960 An act relating to miscellaneous health care provisions

Message #12

Message from Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

I am directed by the Governor to inform the House of Representatives that
on the 13th day of July, 2020, he signed bills originating in the House of the
following titles:

H. 552 An act relating to the Vermont Environmental Protection
Agency (EPA) Pollution Control Revolving Fund

H. 572 An act relating to the Maternal Mortality Review Panel
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H. 716 An act relating to Abenaki hunting and fishing licenses

H. 754 An act relating to restructuring and reorganizing General
Assembly staff offices

H. 837 An act relating to enhanced life estate deeds

H. 956 An act relating to miscellaneous amendments to alcoholic
beverage laws

Message #13


