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ORDERS OF THE DAY

ACTION CALENDAR
CONSIDERATION POSTPONED UNTIL MAY 1, 2019
Third Reading
H. 275.
An act relating to the Farm-to-Plate Investment Program.

Proposal of amendment to H. 275 to be offered by Senator Brock before
Third Reading

Senator Brock moves that the Senate propose to the House to amend the bill
by adding a new Sec. 3 to read as follows:

Sec. 3. 10 V.S.A. § 328 is amended to read:
§ 328. CREATION OF THE SUSTAINABLE JOBS FUND PROGRAM

k %k %k

(g¢) Public Records. The Sustainable Jobs Fund Program, including the
nonprofit corporation established pursuant to this section and any of its wholly
owned subsidiaries, shall be subject to the Public Records Act.

And by renumbering the remaining section to be numerically correct.
H. 511.
An act relating to criminal statutes of limitations.

Proposal of amendment to H. 511 to be offered by Senators Pearson,
Balint, Bray, Clarkson, Hardy and Ingram before Third Reading

Senators Pearson, Balint, Bray, Clarkson, Hardy and Ingram move to
amend the Senate proposal of amendment by striking out Sec. 1 in its entirety
and inserting a new Sec. 1 to read as follows:

Sec. 1. 13 V.S.A. § 44501 is amended to read:
§ 4501. LIMITATION OF PROSECUTIONS FOR CERTAIN CRIMES

(a) Prosecutions for aggravated sexual assault, aggravated sexual assault of
a child, sexual assault, human trafficking, aggravated human trafficking,
murder, manslaughter, arson causing death, and kidnapping may be
commenced at any time after the commission of the offense.

(b) Prosecutions for manslaughter; lewd and lascivious conduct, sexual
abuse of a vulnerable adult under subsection 1379(a) of this title, maiming,
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grand larceny, robbery, burglary, embezzlement, forgery, bribery offenses,
false claims, fraud under 33 V.S.A. § 141(d), and felony tax offenses shall be
commenced within six years after the commission of the offense, and not after.

(c) Prosecutions for any of the following offenses shall be commenced
within 40 years after the commission of the offense, and not after:

(1) lewd and lascivious conduct alleged to have been committed against
a child under 18 years of age;

(2) sexual exploitation of a minor as defined in subsection 3258(c) of
this title;

(3) lewd or lascivious conduct with a child;
(4) sexual exploitation of children under chapter 64 of this title; and

(5) manslaughter alleged to have been committed against a child under
18 years of age;

(6) sexual abuse of a vulnerable adult under subsection 1379(b) of this
title; and

—_ ==

(7) first degree aggravated domestic assault.

(d) Prosecutions for arson shall be commenced within 11 years after the
commission of the offense, and not after.

(e) Prosecutions for other felonies and for misdemeanors shall be
commenced within three years after the commission of the offense, and not
after.

NEW BUSINESS
Second Reading
Favorable
H. 26.

An act relating to restricting retail and Internet sales of electronic cigarettes,
liquid nicotine, and tobacco paraphernalia in Vermont.

Reported favorably by Senator Hooker for the Committee on
Economic Development, Housing and General Affairs.

(Committee vote: 5-0-0)
(For House amendments, see House Journal of March 12, 2019, page 385)
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Favorable with Proposal of Amendment
H. 79.
An act relating to eligibility for farm-to-school grant assistance.

Reported favorably with recommendation of proposal of amendment
by Senator Hardy for the Committee on Agriculture.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 6 V.S.A. § 4721 is amended to read:
§ 4721. LOCAL FOODS GRANT PROGRAM

(a) There is created in the Agency of Agriculture, Food and Markets the
Rozo McLaughlin Farm-to-School Program to execute, administer, and award
local grants for the purpose of helping Vermont schools develop farm-to-
school programs that will sustain relationships with local farmers and
producers, enrich the educational experience of students, improve the health of
Vermont children, and enhance Vermont’s agricultural economy.

(b) A school, a school district, a consortium of schools, a consortium of
school districts, er a registered or licensed child care previders provider, or an
organization administering or assisting the development of farm-to-school
programs may apply to the Secretary of Agriculture, Food and Markets for a
grant award to:

(1) fund equipment, resources, training, and materials that will help to
increase use of local foods in child nutrition programs;

(2) fund items, including local food products, gardening supplies, field
trips to farms, gleaning on farms, and stipends to visiting farmers, that will
help educators to use hands-on educational techniques to teach children about
nutrition and farm-to-school connections;

(3) fund professional development and technical assistance, in
partnership with the Agency of Education and farm-to-school technical service
providers, to help teachers, child nutrition personnel, organizations
administering or assisting the development of farm-to-school programs, and
members of the farm-to-school community educate students about nutrition
and farm-to-school connections and assist schools and licensed or registered
child care providers in developing a farm-to-school program; and
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(4) fund technical assistance or support strategies to increase
participation in federal child nutrition programs that increase the viability of
sustainable meal programs.

(c) The Secretaries of Agriculture, Food and Markets and of Education and
the Commissioner of Health, in consultation with farmers, child nutrition staff,
educators, organizations administering or assisting the development of farm-
to-school programs, and farm-to-school technical service providers jointly
shall adopt procedures relating to the content of the grant application and the
criteria for making awards.

(d) The Secretary shall determine that there is significant interest in the
school community before making an award and shall give priority
consideration to schools, school districts, and registered or licensed child care
providers that are developing farm-to-school connections and education, that
indicate a willingness to make changes to their child nutrition programs to
increase student access and participation, and that are making progress toward
the implementation of the Vermont School Wellness Policy Guidelines
developed by the Agency of Agriculture, Food and Markets, the Agency of
Education, and the Department of Health, updated in June 2015 or of the
successor of these guidelines.

() No award shall be greater than $15;000-:00 20 percent of the total
annual amount available for granting except that a grant award to the
following entities may, at the discretion of the Secretary of Agriculture, Food
and Markets, exceed the cap:

(1) Farm-to-School service providers; or

(2) school districts or consortiums of school districts that completed
merger under 2010 Acts and Resolves No. 153, 2012 Acts and Resolves
No. 156, or 2015 Acts and Resolves No. 46 on or before July 1, 2019,
provided that the erant is used for the purpose of expanding Farm-to-School
projects to additional schools within the new school district.

Sec. 2. 6 V.S.A. § 4722 is amended to read:

§ 4722. FARM ASSISTANCE; SECRETARY OF AGRICULTURE, FOOD
AND MARKETS

(a) The Secretary of Agriculture, Food and Markets shall work with
existing programs and organizations to develop and implement educational
opportunities for farmers to help them increase their markets through selling
their products to schools, registered or licensed child care providers, and State
government agencies that operate or participate in child nutrition programs.
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(b) The Secretary of Agriculture, Food and Markets shall work with
distributors that sell products to schools, registered or licensed child care
providers, and State government agencies to increase the availability of local
products. The Secretary of Agriculture, Food and Markets shall consult and
cooperate with the Secretary of Education when working with distributors to
schools under this subsection.

Sec. 3. 6 V.S.A. § 4724(b) is amended to read:
(b) The duties of the Food Systems Administrator shall include:

(1) working with institutions, schools, the Agency of Education,
registered or licensed child care providers, distributors, producers, commercial
markets, and others to create matchmaking opportunities that increase the
number of Vermont institutions that purchase foods grown or produced in
Vermont;

k %k %k

Sec. 4. 16 V.S.A. § 1264 is amended to read:
§ 1264. FOOD PROGRAM

(a)(1) Each school board operating a public school shall cause to operate
within the school district a food program that makes available a school lunch,
as provided in the National School Lunch Act as amended, and a school
breakfast, as provided in the National Child Nutrition Act as amended, to each
attending student every school day.

(2) Each school board operating a public school shall offer a summer
snack or meals program funded by the Summer Food Service program or the
National School Lunch Program for participants in a summer educational or
recreational program or camp if:

(A) at least 50 percent of the students in a school in the district were
eligible for free or reduced-price meals under subdivision (1) of this subsection
for at least one month in the preceding academic year;

(B) the district operates or funds the summer educational or
recreational program or camp; and

(C) the summer educational or recreational program or camp is
offered 15 or more hours per week.

(b) In the event of an emergency, the school board may apply to the
Secretary for a temporary waiver of the requirements in subsection (a) of this
section. The Secretary shall grant the requested waiver if he or she finds that it
is unduly difficult for the school district to provide a school lunch, breakfast,
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or summer meals program, or any combination of the three, and if he or she
finds that the school district and supervisory union have exercised due
diligence to avoid the emergency situation that gives rise to the need for the
requested waiver. In no event shall the waiver extend for a period to exceed
20 school days or, in the case of a summer meals program, the remainder of
the summer vacation.

(c) The State shall be responsible for the student share of the cost of
breakfasts provided to all students eligible for a reduced-price breakfast under
the federal school breakfast program and for the student share of the cost of
lunches provided to all students eligible for a reduced-price lunch under the
federal school lunch program.

(d) It is a goal of the State that by the year 2022 school boards operating a
school lunch, breakfast, or summer meals program shall purchase at least 20
percent of all food for those programs from local producers.

(e)(1) On or before December 31, 2020, and annually thereafter, a school
board operating a school lunch, breakfast, or summer meals program shall
submit to the Agency of Education an estimate of the percentage of foods that
were produced locally that are purchased for those programs and a summary of
how the school board defined food purchased locally for the purposes of these

purchases.

(2) On or before January 31, 2021, and annually thereafter, the Agency
of Education shall submit to the Senate Committees on Agriculture and on
Education and the House Committees on Agriculture and Forestry and on
Education in an ageregated form the information received from school boards
regarding the percentage of foods produced within the State that are purchased
as part of a school lunch, breakfast, or summer meals program. The provisions
of 2 V.S.A. § 20(d) regarding expiration of required reports shall not apply to
the report required by this subdivision.

Sec. 5. 16 V.S.A. § 559 is amended to read:
§ 559. PUBLIC BIDS

(a) When the cost exceeds $15,000.00. A school board or supervisory
union board shall publicly advertise or invite three or more bids from persons
deemed capable of providing items or services if costs are in excess of
$15,000.00 for any of the following:

(1) the construction, purchase, lease, or improvement of any school
building;

(2) the purchase or lease of any item or items required for supply,
equipment, maintenance, repair, or transportation of students; or
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(3) a contract for transportation, maintenance, or repair services.

k %k %k

(c) Contract award.

(1) A contract for any such item or service to be obtained pursuant to
subsection (a) of this section shall be awarded to one of the three lowest
responsible bids conforming to specifications, with consideration being given
to quantities involved, time required for delivery, purpose for which required,
competency and responsibility of bidder, and his or her ability to render
satisfactory service. A board shall have the right to reject any or all bids.

k %k %k

(e) Application of this section. Any contract entered into or purchase made
in violation of the provisions of this section shall be void; provided, however,
that:

k %k %k

(4) Nothing in this section shall be construed to prohibit a school board
from awarding a school nutrition contract after using any method of bidding or
requests for proposals permitted under federal law for award of the contract.
Notwithstanding the monetary amount in subsection (a) of this section for
which a school board is required to advertise publicly or invite three or more
bids or requests for proposal, a school board is required to publicly advertise
or invite three or more bids or requests for proposal for purchases made from
the nonprofit school food service account for purchases in excess of the federal
simplified acquisition threshold when purchasing food or in excess of
$25,000.00 when purchasing nonfood items, unless a municipality sets a lower
threshold for purchases from the nonprofit school food service account.

% %k %k

Sec. 6. NATIONAL SCHOOL LUNCH PROGRAM; FREE AND
REDUCED LUNCH; INCREASED QUALIFIED PARTICIPANTS

(a) It is the goal of the General Assembly that the State attempt to identify
as many families as possible in the State who are qualified to receive free and
reduced lunches under the National School Lunch Program.

(b)(1) The Department of Taxes shall consult with the Agency of
Education and the Department for Children and Families regarding whether
existing tax data in the possession of the Department, including earned income
tax credit data, can be used to:
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(A) maximize enrollment in State and federal assistance programs:

and

(B) increase enrollment in State and federal assistance programs that
may be used to directly certify families in the State as qualified to receive free
and reduced lunches under the National School Lunch Program.

(2) If the Department of Taxes determines that tax data may be used to
directly certify families as qualified to receive free and reduced lunches, the
Agency of Education shall apply to the U.S. Department of Agriculture for a
waiver to use the relevant tax data to directly certify qualified families in the
State.

(3) On or before January 15, 2020, the Department of Taxes shall
submit to the Senate Committees on Agriculture and on Education and the
House Committees on Agriculture and Forestry and on Education a report
regarding the status of State efforts under subdivision (1) of this subsection to
directly certify families as qualified to receive free and reduced lunches.

Sec. 7. APPROPRIATIONS; SCHOOL NUTRITION PROGRAMS

In addition to any other funds appropriated to the Agency of Education in
fiscal year 2020, there is appropriated from the General Fund to the Agency of
Education:

(1) $45,000.00 for the purpose of increasing the State match payment to
schools participating in the National School Lunch Program;

(2) $15,000.00 for the purpose of increasing the State match payment to
schools participating in the National School Breakfast Program:; and

(3) $15.000.00 for the purpose of increasing the State match payments
to schools participating in the National Summer Food Service Program.

Sec. 8. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
(Committee vote: 5-0-0)

(For House amendments, see House Journal for February 20, 2019, page
205)
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Reported favorably with recommendation of proposal of amendment
by Senator Starr for the Committee on Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Agriculture with the following amendments thereto:

By striking out Sec. 7 in its entirety.
And by renumbering the remaining section to be numerically correct.
(Committee vote: 7-0-0)

Amendments to proposal of amendment of the Committee on Agriculture
to H. 79 to be offered by Senators Hardy, Collamore, Pearson, Pollina and
Starr

Senators Hardy, Collamore, Pearson, Pollina and Starr move that the
proposal of amendment of the Committee on Agriculture be amended as
follows:

First: In Sec. 4, 16 V.S.A. § 1264, subdivision (e)(1), by striking out “foods
that were produced locally that are purchased for those programs and a
summary of how the school board defined food purchased locally for the
purposes of these purchases” and inserting in lieu thereof locally produced
foods that were purchased by the school board for those programs

Second: In Sec. 4, 16 V.S.A. § 1264, subdivision (e)(2), by striking out
“foods produced within the State” and inserting in lieu thereof locally
produced foods

H. 104.

An act relating to professions and occupations regulated by the Office of
Professional Regulation.

Reported favorably with recommendation of proposal of amendment
by Senator Clarkson for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* # * Office of Professional Regulation * * *
Sec. 1. 3 V.S.A. § 121 is amended to read:
§ 121. DEFINITIONS
As used in this subchapter:

(1) “Director” means the Director of the Office of Professional
Regulation.
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(2) “Licensing board” or “board” refers to the boards, commissions, and
professions listed in section 122 of this title subchapter and, in the case of
disciplinary matters or denials of licensure, either an administrative law officer
appointed under subsection 129(j) of this title subchapter or the Director in
advisor professions. Notwithstanding statutory language to the contrary, this
subchapter shall apply to all those boards.

(3)(A) “License” includes any certification er, registration er-a, permit,
commission, or other official authorization to undertake a regulated activity.

(B) “Licensee” includes registrants—and-holders—of certificates—or

permits any person to whom a license has been issued by a board or the
Director.

(4) “Office” means the Office of Professional Regulation.
Sec. 2. 3 V.S.A. § 122 is amended to read:
§ 122. OFFICE OF PROFESSIONAL REGULATION

The Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a director who shall be appointed by
the Secretary of State and shall be an exempt employee. The following boards
or professions are attached to the Office of Professional Regulation:

% %k %k

(17) Beard-ef Radiologic Technology

% %k %k

(29) Beard-ef Real Estate Appraisers
% sk ok
(48) Notaries Public
Sec. 3. 3 V.S.A. § 127 is amended to read:
§ 127. UNAUTHORIZED PRACTICE

(a) When the Office receives a complaint of unauthorized practice, the
Director shall refer the complaint to Office investigators and prosecutors.

(b)(1) A person practicing a regulated profession without authority or an
employer permitting such practice may, upon the complaint of the Attorney
General or a State’s Attorney or an attorney assigned by the Office of
Professional Regulation, be enjoined therefrom by the Superior Court where
the violation occurred or the Washington County Superior Court and may be
assessed a civil penalty of not more than $15000.00 $5,000.00.
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(2)(A) The Attorney General or an attorney assigned by the Office of
Professional Regulation may elect to bring an action seeking only a civil
penalty of not more than $1;000-00 $2,500.00 for practicing or permitting the
practice of a regulated profession without authority before the board having
regulatory authority over the profession or before an administrative law
officer.

(B) Hearings shall be conducted in the same manner as disciplinary
hearings.

(3)(A) A civil penalty imposed by a board or administrative law officer
under this subsection (b) shall be deposited in the Professional Regulatory Fee
Fund established in section 124 of this chapter for the purpose of providing
education and training for board members and advisor appointees.

(B) The Director shall detail in the annual report receipts and
expenses from these civil penalties.

(c) In addition to other provisions of law, unauthorized practice shall be
punishable by a fine of not more than $5,000.00 or imprisonment for not more
than one year, or both. Prosecution may occur upon the complaint of the
Attorney General or a State’s Attorney or an attorney assigned by the Office of
Professional Regulation under this section and shall not act as a bar to civil or
administrative proceedings involving the same conduct.

% %k %k

Sec. 4. 3 V.S.A. § 129a is amended to read:
§ 129a. UNPROFESSIONAL CONDUCT

(a) In addition to any other provision of law, the following conduct by a
licensee constitutes unprofessional conduct. When that conduct is by an
applicant or person who later becomes an applicant, it may constitute grounds
for denial of a license or other disciplinary action. Any one of the following
items or any combination of items, whether the conduct at issue was
committed within or outside the State, shall constitute unprofessional conduct:

k %k %k

(26) Sexually harassing or exploiting a patient, client, or consumer, or
doing so to a coworker in a manner that threatens the health, safety, or welfare
of patients, clients, or consumers; failing to maintain professional boundaries;
or violating a patient, client, or consumer’s reasonable expectation of privacy.

% %k %k
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(d)(1) After hearing, and upon a finding of unprofessional conduct, a board
or an administrative law officer may take disciplinary action against a licensee
or applicant, including imposing an administrative penalty not to exceed
$1,000-00 $5,000.00 for each unprofessional conduct violation.

(2)(A) Any money received under this subsection shall be deposited in
the Professional Regulatory Fee Fund established in section 124 of this title
chapter for the purpose of providing education and training for board members
and advisor appointees.

(B) The Director shall detail in the annual report receipts and
expenses from money received under this subsection.

* % %
Sec. 5. 3 V.S.A. § 129b is amended to read:
§ 129b. BOARD MEMBER AND ADVISOR APPOINTMENTS
* % %
(g) For advisor professions;-adwvisers:

(1) Advisors shall be appointed by the Secretary of State and shall serve
at the pleasure of the Secretary of State. Advisor appointments shall be
subject to the same conditions as those for board members under this section.

(2) The Office shall warn and conduct an open meeting including
advisors, program staff, and interested members of the public:

(A) at least once per year for each profession with 500 or fewer
active licensees; and

(B) at least twice per year for each profession with more than 500
active licensees.

Sec. 6. 3 V.S.A. § 135 is amended to read:

§ 135. UNIFORM STANDARD FOR RENEWAL FOLLOWING
EXTENDED ABSENCE

(a) Notwithstanding any provision of law to the contrary, when an
applicant seeks to renew an expired or lapsed license after fewer than five
years of absence from practice, readiness to practice shall be inferred from
completion of any continuing education that would have been required if the
applicant had maintained continuous licensure, or by any less burdensome
showing set forth in administrative rules specific to the profession or permitted
by the Director.

k %k %k
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Sec. 7. PROFESSIONAL REGULATION; ANALYSIS OF STATE
REGULATORY STRUCTURES

(a) Findings.

(1) The General Assembly finds that multiple State agencies regulate a
variety of professions and occupations, resulting in professional regulatory
structures that vary throughout the State.

(2) The General Assembly further finds that the State should review
whether transferring the regulation of certain professions and occupations to a
different State agency would enhance the effectiveness of those professional
regulatory structures, including by improving public protection and customer
service, reducing unnecessary barriers to licensure, and increasing efficiencies
in the staffing, information technology, and other necessary costs associated
with professional regulation.

(b) Office of Professional Regulation, Agency of Administration, and other
specified agencies; analysis and report.

(1) The Office of Professional Regulation and the Agency of Education,
the Agency of Human Services, the Agency of Natural Resources, the
Department of Public Safety, and the Department of Health shall collaborate in
analyzing the professions and occupations that each of those agencies regulate
in order to determine whether the effectiveness of those professional
regulatory structures, including the elements of effectiveness described in
subdivision (a)(2) of this section, would be enhanced by transferring an
agency’s professional regulation to a different agency.

(2) In conducting their analysis, the agencies shall consider the
professional regulation reports and other information gathered as a result of
2016 Acts and Resolves No. 156, Secs. 20 and 21.

(3) The Office of Professional Regulation and the Agency of
Administration shall lead this collaboration among all the agencies named in
subdivision (1) of this subsection, but are encouraged to seek any available
orants from outside resources that may enable the agencies to contract with an
independent entity to conduct this analysis.

(4) On or before January 15, 2020, the independent entity or, if a
contract with such an entity was not executed, the Office of Professional
Regulation and the Agency of Administration shall report to the House
Committees on Government Operations, on Education, on Human Services, on
Health, on Natural Resources, Fish, and Wildlife, and on Commerce and
Economic Development and the Senate Committees on Government
Operations, on Education, on Health and Welfare, on Natural Resources and
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Energy, and on Economic Development, Housing and General Affairs with its
findings and any recommendations for legislative action.

Sec. 8. CREATION OF POSITION WITHIN THE OFFICE OF
PROFESSIONAL REGULATION; LICENSING

(a) There is created within the Secretary of State’s Office of Professional
Regulation one new permanent classified Licensing Administrator position.

(b) Any funding necessary to support the position created in subsection (a)
of this section shall be derived from the Office’s Professional Regulatory Fee
Fund, with no General Fund Dollars.

* % % Accountants * * *

Sec. 9. 26 V.S.A. chapter 1 is amended to read:
CHAPTER 1. ACCOUNTANTS

Subchapter 1. General Provisions

k %k %k

§ 13. DEFINITIONS
As used in this chapter:

[Repealed.]
(5) “Firm” means a sole proprietorship, a corporation, a partnership,
association, or any other entity that practices public accountancy.
(6) “Foreignfirm” means—afirm notlocated—inthe Uni
territories;-or-possessions: [Repealed. ]

% %k %k

(14) “Sole proprietorship,” when used for the specific purpose of
describing the fee category applicable to a firm under this chapter, means a
firm that employs only one certified public accountant.

(15) “State” includes the states of the United States, the District of
Columbia, Puerto Rico, Guam, the U.S. Virgin Islands, and other jurisdictions
recognized by the National Association of State Boards of Accountancy

(NASBA).

k %k %k
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§ 17. PENALTY

Any person who violates any provision of section 14 of this title chapter
shall be subject to the penalties set forth in 3 V.S.A. § 127(¢).

k %k %k

Subchapter 3. Licenses

beoard-under-section74a-of this-title: [Repealed. ]

% %k %k

§ 81. OWNERSHIP OF ACCOUNTANT’S WORKING PAPERS

% %k %k

(d) An accountant or accountancy firm shall have in place a plan for
responsible disposition of client records in case of unexpected incapacity or
firm dissolution.

% %k %k

* # * Dental Hygienists * * *
Sec. 10. 26 V.S.A. chapter 12 is amended to read:

CHAPTER 12. DENTISTS, DENTAL THERAPISTS,
DENTAL HYGIENISTS, AND DENTAL ASSISTANTS

k %k %k
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Subchapter 2. Board of Dental Examiners
% sk ok
§ 582. AUTHORITY OF THE BOARD

In addition to any other provisions of law, the beard Board shall have the
authority to:

k %k %k

(3) adopt rules pursuant to the Vermont Administrative Procedure Act as

yeaps—of—e*peﬂenee—to to be known as pubhc health hyglemsts ” Who may

perform tasks in public-orprivate-schools-or-institutions the settings set forth

in section 624 of this chapter; and

Subchapter 4. Dental Hygienists

% %k %k

§ 624. PRACTICE

(a) A dental hygienist may perform duties for which the dental hygienist
has been qualified by successful completion of the normal curriculum offered
by programs of dental hygiene accredited by the American Dental Association
or in continuing education courses approved by the Board. A dental hygienist
may perform tasks in the office of any licensed dentist consistent with the rules
adopted by the Board.

(b) In-public-orprivate-schools—or-institutions;—a—dental A public-health

hygienist, who shall be a dental hygienist with no less fewer than three years
of experlence may perform tasks mder—the—general—supe%on—of—a—heensed
3 : ) eseribed in out-of-
ofﬁce settmgs mcludmg re51dences schools nursing home and long-term care
facilities, clinics, hospitals, medical facilities, community health centers
licensed or approved by the Department of Health, Head Start programs, and
any other facilities or programs deemed appropriate by the Department of
Health in a manner consistent with guidelines adopted by the Board by rule.

% %k %k
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% sk ok NurSing % sk ok
Sec. 11. 26 V.S.A. chapter 28 is amended to read:
CHAPTER 28. NURSING
Subchapter 1. General Provisions
% sk ok
§ 1574. POWERS AND DUTIES
(a) In addition to the powers granted by 3 V.S.A. § 129, the Board shall:

k %k %k

(3) Adopt rules setting standards for approval of medication nursing
assistant and nursing education programs in Vermont, including all clinical
facilities. The Board may require reimbursement for actual and necessary
costs incurred for site surveys.

) _

meet-therules: [Repealed. ]

Subchapter 2. Advanced Practice Registered Nurses

k %k %k

§ 1613. TRANSITION TO PRACTICE

(a)(1) Graduates An APRN with fewer than 24 months and 2,400 hours of
licensed active advanced nursing practice in an initial role and population
focus or fewer than 12 months and 1,600 hours for any additional role and
population focus shall have a formal agreement with a collaborating provider
as required by beard Board rule.

(2) APRNs An APRN shall have and maintain signed and dated copies

of all required collaborative provider agreements as—part—of-the—practice
delines.

(3) An APRN required to practice with a collaborative provider
agreement may not engage in solo practice, except with regard to a role and
population focus in which the APRN has met the requirements of this
subsection.

(b) An APRN who satisfies the requirements to engage in solo practice
pursuant to subsection (a) of this section shall notify the beard Board that these
requirements have been met.
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* k% Optometrists * * *
Sec. 12. 26 V.S.A. chapter 30 is amended to read:
CHAPTER 30. OPTOMETRY

k %k %k

§ 1703. DEFINITIONS

As used in this chapter:

k %k %k

(2) The “practice of optometry” means any one or combination of the
following practices:

(A) The-examination—of Examining the human eyes and visual
system for purposes of:

(1) diagnosing refractive and functional ability; or

(i1) diagnosing the presence of eye and adnexa disease or injury,
treating the disease or injury with the appropriate pharmaceutical agents and
procedures in accordance with this chapter, and making referrals to the
appropriate health care provider when warranted.

(B) The—diagnesis—and—correction—of Diagnosing and correcting

anomalies of the refractive and functional ability of the visual system and the
enhancement of visual performance including,—but—net—limited—to; the
following:

(1) the prescribing and employment-of using ophthalmic lenses,
prisms, autorefractor or other automatic testing devices, frames, ophthalmic
aids, and prosthetic materials as consistent with the health of the eye;

(i) the prescribing and employment-of employing contact lenses;
and

(ii1) administering visual training, vision therapy, orthoptics, and
pleoptics.

(C) Prescribing appropriate pharmaceutical agents for the diagnosis,
management, and treatment of the eye and adnexa.

(D) Removing superficial foreign bodies from the eye and adnexa;
epilating the eyelashes, including by electrolysis; and punctal dilation, lacrimal
irrigation, and punctal plugs insertion.
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(E) Managing the following types of glaucoma in patients who are
16 years of age or older:

(1) adult primary open angle glaucoma;

(i1) exfoliative glaucoma;

(ii1) pigmentary glaucoma;

(iv) low tension glaucoma;

(v) inflammatory (uveitic) glaucoma; and

(vi) emergency treatment of angle closure glaucoma.

Director of the Office of

and—orderingrestitution.  “Director” means the

Professional Regulation.

(4) “Financial interest” means being:
(A) alicensed practitioner of optometry; or

(B) aperson who deals in goods and services which that are uniquely
related to the practice of optometry; or

(C) a person who has invested anything of value in a business which
that provides optometric services.

(5) “Contact lenses” means those lenses that are worn for cosmetic,
therapeutic, or refractive purposes.

§ 1704. PENALTIES

A person who obtains a license by fraud or misrepresentation or who
practices or attempts to practice optometry or hold himself or herself out as
being able to do so in this state State without first having obtained the license
required by this chapter shall be subject to the penalties provided in
3 V.S.A. § 127¢).

Subchapter 2. State Board of Optometry Beard

§ 1707. QUALIFICATIONS; TERM OF OFFICE; REMOVAL

created




(b) The beard Board shall consist of five members, three of whom shall be
residents of the state; State who have had at least five years’ experience in the
practice of optometry in the state; State and are in the active practice of
optometry at the time of their appointment; and two members who shall be
representatives of the public, who shall be residents of the state State for five
years and who shall have no financial interest in the profession other than as a
consumer or potential consumer of its services.

% sk ok
§ 1708. POWERS AND DUTIES
(a) The beard Board shall:

(1) Adopt rules under 3-\V.S-A-—chapter25 the Vermont Administrative
Procedure Act necessary for the performance of its duties, ensuring that at
least the following are established by statute or rule:

(A) A a definition of the behavior for which a license is required;

(B) Explanations explanations of appeal and other significant rights
given by law to licensees, applicants, and the public; and

(C) standards for acceptance of continuing education, which may
identify mandatory content specific to pharmacology, and management of
adverse drug reactions.

(b) Theboard may:

[Repealed.]
(c) The beard Board shall not limit the:
(1) Lmitthe ownership of optometric practices to licensed optometrists;

(2) lmit-the number of offices or sites at which an optometrist may
practice; or

(3) lmmit—the right of optometrists to practice in an association,
partnership, corporation, or other lawful entity with anyone.

% %k %k
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Subchapter 3. Examinations and Licenses
% sk ok
§ 1715. LICENSURE BY EXAMINATION
(a) The beard Board may grant a license to an applicant who:
(1) has attained the age of majority;

(2) 1s a graduate of an optometric school or college accredited by a
regional or professional accreditation organization approved by the beard
Board;

(3) holds a current cardiopulmonary resuscitation certification from the
American Red Cross, the Vermont Heart Association, or a comparable source
recognized by the Director;

(4) has successfully completed an examination approved by the beard
Board; and

4)(5) has paid the fee required by section 1718 of this title chapter.
(b) A-failed-examination-may be retaken-once

§ 1716a. RENEWAL

Licenses shall be renewed every two years upon payment of the required
fee, provided that the person applying for renewal completes at least 20
40 hours of continuing education, approved by the beard Board, during the
preceding two-year period and holds a current cardiopulmonary resuscitation
certification. he—applicanthas—aspecial -endorsement for the use—o

Subchapter 4. Unprofessional Conduct and Discipline

§ 1719. UNPROFESSIONAL CONDUCT

(a) Unprofessional conduct is the conduct prohibited by this section and by
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3 V.S.A. § 129a, whether oernot-taken-by-a-license-holder committed by a

licensee, an applicant, or a person who later becomes an applicant.

(b) Unprofessional conduct means:

(1) Conduct which that evidences moral unfitness to practice the
occupation.

(2) Any of the following except when reasonably undertaken in an
emergency situation in order to protect life, health, or property:

(A) Practicing or offering to practice beyond the scope permitted by
law.

(B) Performing treatments or providing services which that a licensee
is not qualified to perform or whieh that are beyond the scope of the licensee’s
education, training, capabilities, experience, or scope of practice.

(C) Performing occupational services which that have not been
authorized by the consumer or his or her legal representative.

k %k %k

Subchapter 5. Diagnostic Pharmaceutical Agents

% %k %k

§ 1727. EXPIRATION DATE

(a) An optometrist shall state the expiration date on the face of every
prescription written by that optometrist for contact lenses. The expiration date
shall be one year after the examination date unless a medical or refractive
problem affecting vision requires an earlier expiration date.

(b) An optometrist may shall not refuse to give the buyer a copy of the
buyer’s prescription after the expiration date; however, the copy shall be
clearly marked to indicate that it is an expired prescription.

Subchapter 6. Therapeutic Pharmaceutical Agents
§ 1728. USE OF THERAPEUTIC PHARMACEUTICAL AGENTS




(a)(1) A licensee who employs an oral therapeutic pharmaceutical agent

that might prove to have significant systemic adverse reactions or systemic
side effects shall, in a manner consistent with Vermont law, ascertain the risk
of systemic side effects through either a case history or by communicating
with the patient’s primary care provider.

(2) The licensee shall also communicate with the patient’s primary care
provider, or with a physician skilled in diseases of the eye, when, in the
professional judgment of the licensee, it is medically appropriate.

(3) Any communication shall be noted in the patient’s permanent
record. The methodology of communication shall be determined by the
licensee.

(b)(1) 1If a glaucoma patient does not respond to up to three topically
administered pharmaceutical agents within a reasonable time, the licensee shall
refer the patient to a licensed ophthalmologist.

(2) A glaucoma patient shall not be treated by an optometrist with more
than three topically administered agents at any given time.

(3) If an oral medication is required to obtain an adequate clinical
response in a glaucoma patient, the licensee shall consult with a licensed
ophthalmologist as soon as clinically prudent following initiation of the oral
medication.

(4) This subsection shall not require that the licensee transfer care of the
patient to the consulting ophthalmologist, but does require that the patient be
seen by the consulting ophthalmologist.
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nt. [Repealed. ]







[Repealed. ]

Sec. 13. OFFICE OF PROFESSIONAL REGULATION; STUDY OF
OPTOMETRIC ADVANCED PROCEDURES

(a) The Office of Professional Regulation shall conduct a study to evaluate
the safety and public health needs of enlarging the scope of practice of
optometrists to include advanced procedures. In conducting this study, the
Office shall consult with relevant stakeholders, including the Vermont Board
of Optometry, the Vermont Optometric Association, the Vermont Board of
Medical Practice, the Vermont Department of Health, and the Vermont
Ophthalmological Society.

(b) The study shall evaluate, among other considerations, approaches to
advanced procedures in jurisdictions outside Vermont, patient need for access
to additional practitioners, effects on patient access to care, effects on patient
safety, costs to the health care system, and the existing education and training
for optometrists, including the degree to which it addresses training in
advanced procedures. The Office shall inquire into the specific clinical
training for both optometrists and ophthalmologists for specific procedures.

(¢) On or before January 15, 2020, the Office shall report its findings,
including any recommendations for legislative action, to the House
Committees on Government Operations and on Health Care and to the Senate
Committees on Government Operations and on Health and Welfare.

* # * Pharmacy * * *
Sec. 14. 26 V.S.A. chapter 36 is amended to read:
CHAPTER 36. PHARMACY

Subchapter 1. General Provisions

% %k %k

§ 2022. DEFINITIONS
As used in this chapter:
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(7) “Drug outlet” means all pharmacies, wholesalers, manufacturers,
and other entities that are engaged in the manufacture, dispensing, delivery, or
distribution of prescription drugs.

k %k %k

(11)(A) “Manufacturing” means the production, preparation,
propagation, conversion, or processing of a drug or device, either directly or
indirectly, by extraction from substances of natural origin or independently by
means of chemical or biological synthesis.

(B) “Manufacturing” includes the packaging or repackaging of a
drug or device er; the labeling or relabeling of the container of a drug or
device for resale by a pharmacy, practitioner, or other person; and virtual
manufacturing by an entity that sells its own prescription drug or device
without physically possessing the product.

k %k %k

(19)(A) “Wholesale distributor” means any person who is engaged in
wholesale distribution of prescription drugs, but including virtual distribution
by an entity that sells a prescription drug or device without physically
possessing the product.

(B) “Wholesale distributor” does not include any for-hire carrier or
person hired solely to transport prescription drugs.

% %k %k

Subchapter 2. Board of Pharmacy
§ 2031. CREATION; APPOINTMENT; TERMS; ORGANIZATION

(a)(1) There is hereby created the Board of Pharmacy to enforce the
provisions of this chapter.

(2) The Board shall consist of seven eight members, five of whom shall
be pharmacists licensed under this chapter with five years of experience in the
practice of pharmacy in this State. One member shall be a pharmacy
technician registered under this chapter. Two members shall be members of
the public having no financial interest in the practice of pharmacy.

(b) Members of the Board shall be appointed by the Governor pursuant to
3 V.S.A. §§ 129b and 2004.

§ 2032. POWERS; DUTIES; LIMITATIONS
(a) The Board shall adopt rules necessary for the performance of its duties,

including:
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(1) scope of the practice of pharmacy;
(2) qualifications for obtaining licensure;

(3) explanations of appeal and other rights given to licensees,
applicants, and the public; and

(4) rules regulating pharmacy technicians; and

(5) provisions for the inspection of any regulated entity or commercial
location where legend drugs are manufactured or kept.

k %k %k

(c) The Board of Pharmacy shall also have the following responsibilities in
regard to medications, drugs, legend devices, and other materials used in this
State in the diagnosis, mitigation, and treatment or prevention of injury,
illness, and disease:

(1) The the regulation of the sale atretail-and-the, compounding,
administration, and dispensing of medications, drugs, legend devices, and
other materials, including the right to seize any such drugs, legend devices,
and other materials found to be detrimental to the public health and welfare by
the Board pursuant to an appropriate hearing as required under the
Administrative Procedure Act;

(2) The the specifications of minimum professional and technical
equipment, environment, supplies, and procedures for the compounding or
dispensing of such medications, drugs, legend devices, and other materials
within the practice of pharmacy;

(3) The the control of the purity and quality of such medications, drugs,
legend devices, and other materials within the practice of pharmacy; and

(4) The the issuance of certificates of registration and licenses of drug
outlets;-and

Subchapter 3. Licensing

% %k %k
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Subchapter 5. Registration of Facilities
§ 2061. REGISTRATION AND LICENSURE
(a) All drug outlets shall biennially register with the Board of Pharmacy.

(b) Each drug outlet shall apply for a license in one or more of the
following classifications:

(1) Retail.

(2) Institutional.

(3) Manufacturer.

(4) Wholesale distributor.
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(5) Investigative and research projects.
(6) Compounding.

(7) Outsourcing.

(8) Home infusion.

(9) Nuclear.

(10) Third-party logistics provider.

k %k %k

Subchapter 6. Wholesale Distributors and Manufacturers

§ 2067. WHOLESALE DISTRIBUTOR DISTRIBUTORS AND
MANUFACTURERS; LICENSURE REQUIRED

(a) A person who is not licensed under this subchapter shall not engage in
wholesale distribution or manufacturing in this State.

k %k %k

(c) The Board may require a separate license for each facility directly or
indirectly owned or operated by the same business entity within-this-State, or
for a parent entity with divisions, subsidiaries, or affiliate companies within
this-State when operations are conducted at more than one location and there
exists joint ownership and control among all the entities.

(d) An agent or employee of any licensed wholesale distributor or
manufacturer shall not be required to obtain a license under this subchapter
and may lawfully possess pharmaceutical drugs when that agent or employee
is acting in the usual course of business or employment.

§ 2068. REQUIREMENTS; APPLICANTS; LICENSES

An applicant shall satisfy the beard Board that it has, and licensees shall
maintain, the following:

(1) Acceptable storage and handling conditions plus facilities standards.

(2) Minimum liability and other insurance as may be required under any
applicable federal or state law.

(3) A security system which that includes after hours, central alarm or
comparable entry detection capability, restricted premises access, adequate
outside perimeter lighting, comprehensive employment applicant screening,
and safeguards against employee theft.

(4) An electronic, manual, or any other reasonable system of records,
describing all-whelesale-distributer activities governed by this subchapter for
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the two-year period following disposition of each product, which shall be
reasonably accessible, as defined by the beard Board by rule, during any
inspection authorized by the beard Board.

(5) Officers, directors, managers, and other persons in charge of
wholesale drug distribution, manufacture, storage, and handling, who shall at
all times demonstrate and maintain their capability to conduct business
according to sound financial practices as well as state and federal law.

k %k %k

(9) Operations in compliance with all federal requirements applicable-to

holesaled listibution.

(10)(A) Compliance with standards and procedures which that the beard
Board shall adopt by rule concerning provisions for initial and periodic on-site
inspections, criminal and financial background checks, ongoing monitoring,
reciprocity for out-of-state whelesale-drug-distributoers entities inspected by a
third party organization recognized by the beard Board or inspected and
licensed by a state State licensing authority with legal standards for licensure
that are comparable to the standards adopted by the beard Board pursuant to
this subdivision (10), protection of a-whelesale-drug-distributer’s proprietary
information, and any other requirements consistent with the purposes of this
subdivision (10).

(B) The beard Board rules may recognize third party accreditation in
satisfaction of some or all of the requirements of this subdivision (10).

k %k %k

§ 2076. INSPECTION POWERS; ACCESS TO WHOLESALE
DISTRIBUTOR AND MANUFACTURER RECORDS

(a) A person authorized by the Board may enter, during normal business
hours, all open premises purporting or appearing to be used by a wholesale
distributor or manufacturer for purposes of inspection.

(b)(1)  Wholesale distributors and manufacturers may keep records
regarding purchase and sales transactions at a central location apart from the
principal office of the wholesale distributor or the location at which the drugs
were stored and from which they were shipped, provided that such records
shall be made available for inspection within two working days of a request by
the Board.

(2) Records may be kept in any form permissible under federal law
applicable to prescription drugs record keeping.

k %k %k
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Sec. 15. OFFICE OF PROFESSIONAL REGULATION; EVALUATION
OF PHARMACIST PRESCRIBING AUTHORITY

(a) The Office of Professional Regulation shall evaluate the costs and
benefits of incorporating prescribing authority into the scope of practice of
licensed pharmacists. This evaluation shall be conducted in consultation with
relevant stakeholders and shall include consideration of:

(1) approaches to clinical pharmacy in jurisdictions outside Vermont;

(2) potential impacts on patient safety and on primary and preventive
care delivered by other health care professionals;

(3) effects on patient access to care; and

(4) the appropriate extent, if any, of the prescribing authority.

(b) On or before January 15, 2020, the Office shall report its findings and
any recommendations for legislative action to the House and Senate
Committees on Government Operations, the House Committee on Health Care,
and the Senate Committee on Health and Welfare.

* * * Real Estate Brokers and Salespersons * * *
Sec. 16. 26 V.S.A. chapter 41 is amended to read:
CHAPTER 41. REAL ESTATE BROKERS AND SALESPERSONS
Subchapter 1. General Provisions
% sk ok
§ 2213. PENALTIES

A person who shall violate any provision of this chapter shall be subject to
the penalties provided in 3 V.S.A. § 127(¢).

% %k %k

Subchapter 3. Licenses

% %k %k

§ 2292. ELIGIBILITY

% %k %k

(b)) A license as a real estate salesperson shall be granted to a person
who satisfies all of the following:

(A)(1) has passed an examination as required by the Commission;

B)(2) is at least 18 years of age;
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(©)(3) has been employed by or become associated with a brokerage
firm and that firm’s principal broker; and

)(4) has completed a course of instruction, approved by the
Commission, of at least 40 hours.

§ 2293. RENEWAL OF LICENSE; EXPIRED LICENSE

(@) Licenses shall be renewed every two years without examination and on
payment of the required fees, provided that the person applying for renewal
completes at least 24 hours of instruction for brokers and 16 hours of
instruction for salespersons, approved by the Commission, during the
preceding two-year period. Four hours of this continuing education instruction
shall address legislation and other topics specified by the Commission for each
renewal period.




Un 1 conduct-means-the following conductand In addition to the
conduct set forth in 3 V.S.A. § 129a, the following conduct by those regulated
under this chapter constitutes unprofessional conduct:

5)—commingles commingling money or other property to which the
licensee’s clients or other persons are entitled with the licensee’s own, except

to the extent nominal sums of the licensee’s funds may be required to maintain
an open trust account;

6)(2) fails failing to inform clients, establish trust and escrow accounts,
maintain records, and otherwise act in accordance with the provisions of
section 2214 of this chapter with respect to all monies received by the licensee
as a real estate broker, or as escrow agent, or as the temporary custodian of the
funds of others, in a real estate transaction;

H(3) fails failing promptly to segregate any properties received that are
to be held for the benefit of others;




D(4) fails failing to fully disclose to a buyer all material facts within
the licensee’s knowledge concerning the property being sold;

0)(5) fails failing to fully disclose to a buyer the existence of an
agency relationship between the licensee and the seller.

% sk ok
* k% Opticians * * *
Sec. 17. 26 V.S.A. chapter 47 is amended to read:
CHAPTER 47. OPTICIANS
% sk ok
Subchapter 2. Administration
§ 2661. POWERS AND DUTIES OF THE DIRECTOR;-DUTIES
(a) The director Director shall:

(1) provide general information to applicants for licensure as opticians;

(2) explain appeal procedures to opticians and applicants and complaint
procedures to the public;

(3) administer fees established by law;

(4) receive applications for licensure, issue licenses, to applicants
qualified under this chapter, deny or renew licenses and issue, revoke, suspend,
condition, and reinstate licenses as ordered by an administrative law officer;

(5) refer complaints-and disciplinary matters te for adjudication by an
administrative law officer;

(6) conduct or specify examinations and pass upon the qualifications of
applicants for reciprocal registration;

(7) conduct hearings as necessary for the issuance, renewal, or
discipline of a license; and

(8) establish by rule standards of education required of applicants, as
well as minimum standards for any school presenting a course for present or
future opticians.

(b) The director Director may, after consultation with the advisor
appointees, adopt rules necessary to perform the director’s duties under this
chapter, including rules governing apprenticeship and continuing education.
Rules adopted under this section shall not prohibit lawful advertising, the
display of ophthalmic materials or merchandise, limit the place or location
where opticians may practice, nor be designed to limit the number of opticians
in the State.
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Subchapter 3. Licenses
§ 2671. APPLICATIONS
Any person who desires to practice-as—an-optician be licensed under this

chapter shall file—a—written submit an application for—a—license—and—the
application as specified by the Director, accompanied by payment of the
required fee with-the-office-onformsprovided-by-the-office. An applicant

shall submit satisfactory proof that he or she meets the qualifications under
section 2672 of this title chapter.

§ 2672. QUALIFICATIONS

No A person may shall not be examined-or licensed under this chapter,
except as otherwise provided in this chapter, unless the-applicant-has-attained
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the—age—of majority he or she has obtained a high school education or its
equivalent and pessesses-the following qualifications:

(1) Education. Has completed:

completed at least a two-year course of study in a school of ophthalmic
dispensing approved by the beard Director or a school which that is a
candidate for accreditation by an accreditation agency approved by the United
States Department of Education and by the direetor Director; or

2)(B) Has-completed three at least two years of practical training and
experience, approved by the director Director, under the supervision of a

licensed optician, ophthalmologist, or optometrist; or

(C) the National Academy of Opticianry Ophthalmic Career
Progression Program, including at least one year of practical training and
experience, approved by the Director, under the supervision of a licensed
optician, ophthalmologist, or optometrist; and

(2) Examination. Has passed an examination recognized by the
Director that shall include assessment of competency in ophthalmic materials;
laboratory, practical, and physiological optics; prescription interpretation;
dispensing preparation; adjustment of lenses, spectacles, eyeglasses, prisms,
tinted lenses, and appurtenances; the use of lensometers or equivalent
instruments; adjusting instruments; and pupillary and facial measurements.

§ 2073, EXAMINATION: LICENSES

[Repealed. ]
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* # * Radiology * * *
Sec. 18. 26 V.S.A. chapter 51 is amended to read:
CHAPTER 51. RADIOLOGY
Subchapter 1. General Provisions
§ 2801. DEFINITIONS

As used in this chapter:

(1) “Beard” “Director” means the beard—of radiologic—technology

Director of the Office of Professional Regulation.

(2) “Practice of radiologic technology” means the practice of:
(A) radiography; er
(B) nuclear medicine technology; or
(C) radiation therapy.

(3) “Practice of radiography” means the direct application of ionizing
radiation to human beings.

(4) “Practice of nuclear medicine technology” means the act of giving a
radioactive substance to a human being or the act of performing associated
imaging procedures, or both.

(5) “Practice of radiation therapy” means the direct application of
ionizing radiation to human beings for therapeutic purposes or the act of
performing associated imaging procedures, or both.

(6) “Licensed practitioner” means a person licensed under this title to
practice medicine, osteopathy, advanced practice registered nursing, dentistry,
podiatry, naturopathic medicine, or chiropractic.

(7) “Financial interest” means being:
(A) alicensed practitioner of radiologic technology; er

(B) aperson who deals in goods and services which that are uniquely
related to the practice of radiologic technology; or

(C) a person who has invested anything of value in a business which
that provides radiologic technology services.

(8) “Unauthorized practice” means conduct prohibited by section 2802
of this title chapter and not exempted by section 2803 of this title chapter.

(9)  “Direct personal supervision” means that the person being
supervised remains in the physical presence of the supervisor at all times.
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(10) “General supervision” means that the supervisor is readily available
for consultation or intervention on the premises where radiologic technology
services are being provided.

(11) “ARRT” means the American Registry of Radiologic
Technologists.

(12) “NMTCB” means the Nuclear Medicine Technologist Certification
Board.

(13) “Office” means the Office of Professional Regulation.
§ 2802. PROHIBITIONS
(a) [Repealed.]

(b) Ne A person shall not practice radiologic technology unless he or she is
licensed in accordance with the provisions of this chapter.

(c) Ne A person shall not practice radiography without a license for
radiography from-the-beard unless exempt under section 2803 of this title

chapter.
(d) [Repealed.]

(e) Ne A person shall not practice nuclear medicine technology without a
license for that purpose from-the-board unless exempt under section 2803 of
this title chapter.

(f) Ne A person shall not practice radiation therapy technology without a
license for that purpose from-the-board unless exempt under section 2803 of
this title chapter.

§ 2803. EXEMPTIONS

The prohibitions in section 2802 of this chapter shall not apply to dentists
licensed under chapter 12 of this title and actions within their scope of practice
nor to:

(1) Licensed practitioners acting within the scope of practice for their
licensed field, provided that their practice acts and rules adopted thereunder
makeprovisions-for have been expressly found by the Director, in consultation
with advisors appointed under this chapter, to match or surpass the training in
radiation safety and proper radiation practices determined-in-consultation-with
the Board required by this chapter and rules adopted under this chapter.

% %k %k

(5) Any of the following when operating dental radiographic equipment
to conduct intraoral radiographic examinations under the general supervision
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of a licensed practitioner; and any of the following when operating dental
radiographic equipment to conduct specialized radiographic examinations,
including tomographic, cephalometric, or temporomandibular joint
examinations, if the person has completed a course in radiography approved by
the Board of Dental Examiners and practices under the general supervision of
a licensed practitioner:

k %k %k

(D) a student of dental therapy, dental hygiene, or dental assisting as

part of the training program when directly supervised-by under the direct
supervision of a licensed dentist, licensed dental therapist, licensed dental

hygienist, or registered dental assistant.

k %k %k

(7) Researchers operating bone densitometry equipment for body
composition upon successful completion of courses on body composition and
radiation safety approved by the Beard Director. The Beard Director shall not
require this coursework to exceed eight hours. The Beard Director may
consider other exemptions from licensure for bona fide research projects
subject to course and examination requirements as deemed necessary for
public protection.

§ 2804. COMPETENCY REQUIREMENT OF CERTAIN LICENSED
PRACTITIONERS

(a) Unless the requirements of subdivision 2803(1) of this chapter have
been satlsﬁed a phwe*&n—as—deﬁaed—m—ehap&er—%—e#ﬂm—tﬁ%e—peémﬁt—&s

practltloner shall not apply ionizing radlatlon to human beings without first
having satisfied the Beard Director of his or her competency to do so.

(b) The Beard Director shall:

(1) consult with the appropriate licensing boards concerning suitable
performance standards; and

(2) by rule, provide for periodic recertification of competency.

(c) A person subject to the provisions of this section shall be subject to the
fees established under subdivisions 2814(4) and (5) of this chapter.

(d) This section does not apply to radiologists who are certified or eligible
for certification by the American Board of Radiology, nuclear cardiologists
who are certified or eligible for certification by the Certification Board of
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Nuclear Cardiology, or interventional cardiologists and electrophysiologists
who are certified or eligible for certification by the American Board of
Internal Medicine.

§ 2805. PENALTY AND ENFORCEMENT

A person found guilty of violating section 2802 or 2804 of this title chapter
shall be subject to the penalties provided in 3 V.S.A. § 127(¢).

Subchapter 2. Board-ofRadiologic-Technology Administration
§ 2811. BOARD REGULATION OF RADIOLOGIC TECHNOLOGY

DIRECTOR; ADVISOR APPOINTEES

The Director shall administer the provisions of this chapter.

(2)(A) The Secretary of State shall appoint six persons of suitable
qualifications in accordance with this section to advise the Director in matters
concerning radiologic technology, radiologic safety, and the optimal
administration of this chapter.

(B) The Secretary shall appoint the advisors for five-year staggered
terms. Four of the initial appointments shall be for four-, three-, two-, and
one-year terms.

(3) The Director shall consult the appointed advisors prior to exercising
interpretive discretion, adopting or amending rules, and determining any
substantial regulatory question presented in the course of administering this

chapter.

(b) One member-of-thebeard advisor shall be a member of the public who
has no financial interest in radiologic technology other than as a consumer or
possible consumer of its services. The public member shall have no financial
interest personally or through a spouse.

(c) One member-ofthe-board advisor shall be a radiologist certified by the
American Board of Radiology.

(d) Three members—of-the-beard advisors shall be licensed under this
chapter, one representing each of the three following primary modalities:
radiography; nuclear medicine technology; and radiation therapy.

(e) One member-of-the-board advisor shall be a representative from the

radiological health program of the Vermont department-of-health Department
of Health.

- [Repealed. |




§ 2812. DIRECTOR; POWERS AND DUTIES

(a) The Beard Director shall adopt rules necessary for the performance
effective administration of its-duties this chapter, including:

(1) a definition of the practice of radiologic technology, interpreting
section 2801 of this title chapter;

(2) qualifications for obtaining licensure, interpreting sections 2821a
and 2821b of this chapter;

(3) explanations of appeal and other significant rights given to
applicants and the public;

(4) procedures for disciplinary and reinstatement cases;
(5) [Repealed.]

(6) procedures for mandatory reporting of unsafe radiologic conditions
or practices;

(7) procedures for continued competency evaluation;
(8) procedures for radiation safety;

(9) procedures for competency standards for license applications and
renewals.

(b) The Beard Director shall:
(1) [Repealed.]

2)

[Repealed. ]

(3) investigate suspected unprofessional conduct;

e he admini ,_- shala eoq e '
S c—d d c—aHd c&d C C
O g )

(4) periodically determine whether a sufficient supply of good quality
radiologic technology services is available in Vermont at a competitive and
reasonable price and take suitable action, within the scope of its the Office’s
powers, to solve or bring public and professional attention to any problem that
it finds in this area; and

(5) as a condition of renewal require that a licensee establish that he or
she has completed a minimum of 24 hours of continuing education as

approved-by-the Board, the specific requirements of which may be specified
by rule.

(c) The Beard Director may:

(1) Refer cases of apparent improper radiologic technology practice to
any occupational board with authority over the person concerned.
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(2) Investigate suspected cases of unauthorized practice of radiologic
technology, and refer any such case to the Office’s State prosecuting attorney,
the Attorney General, or a State’s Attorney for possible prosecution and
injunctive relief.

k %k %k

(8)(A) Conduct a competency evaluation where radiographic services
are performed by licensees and licensed practitioners required to demonstrate
competency under section 2804 of this title chapter to ensure that optimum
radiologic technology practices are used to minimize patient and occupational
radiation dose. Thefee requiredunder-section 2814 of this title shall not-be

B) The Director i i ma
(B) y

contract with the Department of Health or others to perform evaluations under
this subseetion subdivision (8).

§ 2813, BOARD PROCEDLRES

Subchapter 3. Licensing

k %k %k

§ 2821a. LICENSE FOR PRIMARY MODALITIES; COMMON
REQUIREMENTS

The beard Director shall recognize and follow the ARRT and the NMTCB
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primary certification process. The beard Director shall issue a license to
practice in one of the following three primary modalities to any person who in
addition to the other requirements of this section, has reached the age of
majority and has completed preliminary education equivalent to at least
four years of high school:

(1) Radiography. The board Director shall issue a radiography license
to any person who, in addition to meeting the general requirements of this
section:

k %k %k

(2) Nuclear medicine technology. The beard Director shall issue a
nuclear medicine technology license to any person who, in addition to meeting
the general requirements of this section:

k %k %k

(3) Radiation therapy. The beard Director shall issue a radiation
therapy license to any person who, in addition to meeting the general
requirements of this section:

% %k %k

§ 2821b. LICENSE FOR POSTPRIMARY MODALITIES
(a) The Beardrecognizes-andfollows Director shall recognize and follow

the ARRT and NMTCB postprimary certification process for in the following
postprimary practice categories: mammography, computed tomography (CT),
cardiac-interventional radiography, vascular-interventional radiography, and
positron emission tomography (PET).




§ 2825a. LICENSURE BY ENDORSEMENT

The beard Director may grant a license to an applicant who possesses a
license in good standing in another state and possesses the applicable ARRT or
NMTCB primary and postprimary certifications as set forth in sections 2821a
and 2821b of this subchapter, respectively.

Subehapter4-—Disecipline [Repealed. ]
§ 2831. UNPROFESSIONAL CONDUCT




AMhere 19 ancee _ha heon avunle
o1 C—d A < d SASAS) SAAVS N

on-terms-and-conditions-it-deems proper. [Repealed. |

% %k %k
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Sec. 19. TRANSITIONAL PROVISION; RADIOLOGIC TECHNOLOGY
RULES

On the effective date of Sec. 18 of this act (amending 26 V.S.A. chapter 51
(radiology)), the rules of the Board of Radiologic Technology shall constitute
the rules of the Director of the Office of Professional Regulation for the
practice of radiologic technology.

* ** Alcohol and Drug Abuse Counselors * * *
Sec. 20. 26 V.S.A. § 3231 is amended to read:
§ 3231. DEFINITIONS
As used in this chapter:

k %k %k

(5) “Practice of alcohol and drug abuse counseling” means the
application of methods, including psychotherapy, that assist an individual or
group to develop an understanding of alcohol and drug abuse dependency
problems or process disorders, and to define goals and plan actions reflecting
the individual’s or group’s interests, abilities, and needs as affected by alcohol
and drug abuse dependency problems and comorbid conditions.

k %k %k

* * * Real Estate Appraisers * * *
Sec. 21. 26 V.S.A. chapter 69 is amended to read:
CHAPTER 69. REAL ESTATE APPRAISERS
Subchapter 1. General Provisions
§ 3311. DEFINITIONS
As used in this chapter:

k %k %k

(7) “Beard” “Director” means the Beard-of Real Estate—Appraisers
established—under—this—chapter Director of the Office of Professional
Regulation.

(8)(A) “Disciplinary action” means any action taken by the-Beard any
regulatory or certifying authority against a licensed real estate appraiser or
applicant premised en upon a finding that the person has engaged in
unprofessional conduct.

(B)(i) The term includes all sanctions of any kind, including
obtaining injunctions, refusing to grant or renew a license, suspending,
revoking, or restricting a license, and issuing warnings.

- 1441 -



(i1)) The term does not include monetary civil penalties imposed
by a hearing officer in relation to an express finding under 3 V.S.A.
§ 129(a)(3) that the subject matter does not constitute unprofessional conduct.

(9) “Office” means the Office of Professional Regulation.
§ 3312. PROHIBITIONS; PENALTY; EXEMPTION

(a) Unless licensed in accordance with the provisions of this chapter, ne a
person may shall not:

(1) Perform perform an appraisal in a federally related transaction when
a licensed or certified appraiser is required by the Act:; or

(2) Use use in connection with his or her name any letters, words, or
insignia indicating that he or she is a state State certified or licensed real estate
appraiser.

(b) An individual who violates a provision of subsection (a) of this section
shall be subject to the penalties provided in 3 V.S.A. § 127(¢).

(c) A registered appraisal management company shall not be required to be
licensed in order to acquire and provide finished appraisals to third parties.

Subchapter 2. Administration
§ 3313. BOARD REGULATION OF REAL ESTATE APPRAISERS;

DIRECTOR; ADVISOR APPOINTEES

hall administer the provisions of this chapter.

(2)(A) The Secretary of State shall appoint six persons of suitable
qualifications in accordance with this section to advise the Director in matters
concerning real estate appraisal.

(B) The Secretary shall appoint the advisors for five-year staggered
terms. Four of the initial appointments shall be for four-, three-, two-, and
one-year terms.

(3) The Director shall consult the appointed advisors prior to exercising
interpretive discretion, adopting or amending rules, and determining any
substantial regulatory question presented in the course of administering this

chapter.
(b) Three members advisors shall be real estate appraisers licensed under

this chapter who have been actively engaged in the full-time practice of real
estate appraising for five years preceding appointment and have been

- 1442 -



practicing in Vermont for the two-year period immediately preceding
appointment.

(c) Two members advisors shall be public members who shall have no
direct financial interest personally or through a spouse, parent, child, brother,
or sister in real estate appraising.

(d) One member advisor shall be a public member actively engaged in the
business of banking, including lending for the purpose of buying real property,
or shall be a person who is a consumer of appraisal services in the regular
course of his or her business.

§ 3314. BOARD DIRECTOR; POWERS AND DUTIES

(a) The Beard Director shall administer the provisions of this chapter in a
manner that conforms in all respects with the requirements of the Act.

(b) In addition to it’s the Director’s other powers and duties under this
chapter, the Beard Director shall:

(1) Receive and review applications.

(2) Collect the registry fee as required by the Act and transmit that fee
to the ASC. The registry fee shall be in addition to State licensing and
registration fees.

(3) Annually publish a roster of all licensees and transmit the roster to
the ASC as required by the Act.

(4) Register appraisal management companies.

(5) The Beard-may-make Make inquiries i# he or she deems necessary

into the character, integrity, and reputation of the applicant.

(6) Perform other functions and duties as may be necessary to carry out
the provisions of this chapter and to comply with the requirements of the Act,
including by adopting rules defining and regulating appraisal management
companies in a manner consistent with the Act.

§ 3315. RULES

(a) The Beard Director may adopt rules necessary to implement the
provisions of this chapter.

(b) The Beard Director shall adopt rules relating to procedures for
processing applications, issuing licenses, registering trainees, inspecting
records, and instituting and conducting disciplinary proceedings.
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Subchapter 3. Licenses, Certifications, and Registrations
§ 3316. LICENSING AND REGISTRATION FEES

k %k %k

§ 3317. APPLICATION

An individual who desires to be licensed under this chapter shall apply-to

submit an application as specified by the beard-in-writing-on-aform-furnished
by-the-beard-—The-application-shall-be Director, accompanied by payment of

the required fee.
§ 3318. EXAMINATION

The Beoard Director shall examine applicants for using an AQB-approved
qualifying examination for applicable to the credential sought by the applicant.

§ 3319. TEMPORARY PRACTICE

The beard Director shall issue a temporary license to an individual, after
filing of an application and fee, who is a certified or licensed real estate
appraiser in another jurisdiction if all of the following apply:

(1) The the property to be appraised is part of a federally related
transaction for which a licensed or certified appraiser is required by the Act:;

(2) The the applicant’s business is of a temporary nature-; and
(3) The the applicant registers with the beard Office.
§ 3319a. APPRAISER TRAINEE REGISTRATION

(a)(1)(A) A person who has completed a course of instruction approved by
the AQB may work as a certified residential or certified general appraiser
trainee provided the person is registered with the Beard Office.

(B) An appraiser trainee shall work under the direct supervision of an
appraiser who holds either a certified residential or a certified general license
in good standing and has held the certified residential or certified general
license for at least the minimum number of years required by the AQB.

(2)(A) An appraiser trainee may perform activities within the scope of
practice of the license sought, provided that the supervising appraiser reviews
and signs all resulting appraisals.

(B) The supervising appraiser shall be professionally responsible for
such activities performed by the trainee.

(3) As used in this seetion subsection, “good standing” means that the
appraiser supervisor holds a current, unrestricted license.
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(b) [Repealed.]

(c) The Board Director may-in-its-discretion; give credit for training hours,
not exceeding 10 percent of the total hourly experience requirement, for hours
worked or training given that does not include or is unrelated to a site
inspection.

(d) Appraiser trainees registered with the Board as of July 1, 2013 and who
continue on to satisfy the requirements specified by the AQB may become
State licensed appraisers, notwithstanding the elimination of that license
category.

§ 3320. LICENSURE BY RECIPROCITY

The Beard Director shall waive all licensing requirements for an appraiser
applicant holding a valid certification from another state if:

(1) the appraiser licensing and certification program of the other state is
in compliance with the provisions of the Act; and

(2) the appraiser applicant holds the valid certification from a state
whose requirements for certification or licensing meet or exceed the licensure
standards established by this chapter.

k %k %k

§ 3321. RENEWALS

% %k %k

(c) The Beard Director may reactivate the license of an individual whose
license has lapsed for more than 30 days upon payment of the renewal fee, the
reactivation fee, and the late renewal penalty, provided the individual has
satisfied all requirements of AQB for reactivation.

(d) The Beard Director may require, by rule, as a condition of reactivation,
that an applicant undergo review of one or more aspects of the applicant’s
professional work in the practice of real estate appraising, provided that the
manner and performance results of the review be specified by the Beard
Director. Such a review requirement shall:

k %k %k

§ 3322. USE OF LICENSE NUMBER; CONSUMER FEE DISCLOSURE

(a)(1) Each licensee or registrant shall be assigned a license or registration
number which that shall be used in a report, a contract, engagement letter, or
other instrument used by the licensee or registrant in connection with the
licensee’s or registrant’s activities under this chapter. The license number shall
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be placed adjacent to or immediately below the title the licensee is entitled to
use under this chapter.

(2) The Each licensed appraiser shall ensure that the registration number
and the appraiser’s fee for appraisal services shall appear adjacent to or
immediately below the appraisal management company’s registered name on
documents supplied to clients or customers in this state State.

(b) The Each licensed appraiser shall include within the body of the
appraisal report the amount of the appraiser’s fee for appraisal services.

§ 3323. UNPROFESSIONAL CONDUCT

(a) The following conduct by a licensee and the conduct set forth in
3 V.S.A. § 129a constitute unprofessional conduct. When that conduct is by an
applicant or a person who later becomes an applicant, it may constitute
grounds for denial of a license:

% sk ok
(8) Violating any term or condition of a license restricted by the beard

Office.

(9) Failing to comply with practice standards adopted by the beard
Director.

Fied icaldeficiencies:
tmiti i ’ tce- [Repealed. ]
(e) Appeals from decisions—of-the-beard disciplinary orders and final

license denials shall be governed by the provisions of 3 V.S.A. § 130a.
§ 3324. RECORD RETENTION

(a) A licensee or registrant shall retain all records related to an appraisal,
review, or consulting assignment for no less fewer than five years after
preparation.
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(b) A licensee or registrant shall retain records under this section that relate
to a matter in litigation for two years after the litigation concludes or in
conformance with the “Uniform Standards of Professional Appraisal Practice,”
as promulgated by the Appraisal Standards Board of the Appraisal Foundation,
whichever period is longer.

(c) Wiath Upon reasonable notice, a licensee or registrant shall produce
provide to the Director for inspection and copying any records governed by
this section for4 i Tore h ) its-authori

§ 3325. REPORTING

An appraiser who reports to the beard Director appraisal work being
performed-which that does not comply with the provisions of this chapter shall
not be considered to have violated the ethics provision of the uniform
standards of professional practice.

Sec. 22. TRANSITIONAL PROVISION; REAL ESTATE APPRAISER
RULES

On the effective date of Sec. 21 of this act (amending 26 V.S.A. chapter 69
(real estate appraisers)), the rules of the Board of Real Estate Appraisers shall
constitute the rules of the Director of the Office of Professional Regulation for
the practice of real estate appraisal.

* % Acupuncturists * * *
Sec. 23. 26 V.S.A. chapter 75 is amended to read:
CHAPTER 75. ACUPUNCTURISTS
Subchapter 1. General Provisions
§ 3401. DEFINITIONS

As used in this chapter:

(1) “Acupuncture” or the “practice of acupuncture” means the insertion
of fine needles through the skin at certain points on the body, with or without
the application of electric current or the application of heat to the needles or
skin, or both, for the purpose of promoting health and balance-as-defined-by

1d1 > Orienta heorie A e

lifestyle-counselling well-being or to prevent or alleviate pain or unease.

% %k %k
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§ 3401a. SCOPE OF PRACTICE

(a) A licensed acupuncturist may, in addition to the practice of acupuncture
employing fine needles, in a manner consistent with acupuncture theory,
employ electrical, magnetic, thermal, and mechanical skin stimulation
techniques; nonlaboratory diagnostic techniques; nutritional, herbal, and
manual therapies; exercise and lifestyle counseling: acupressure; and massage.

(b) A licensed acupuncturist shall not offer diagnosis of any human
pathology except for a functional diagnosis, based upon the physical complaint
of a patient or acupuncture theory, for purposes of developing and managing a
plan of acupuncture care, or as necessary to document to insurers and other
pavyers the reason a patient sought care.

§ 3402. PROHIBITIONS; OFFENSES; EXEMPTIONS; EVALUATING
NONACUPUNCTURISTS

(a) Except as provided in subsections (d) through (g) of this section 3412
of thistitle, a person shall not practice acupuncture unless he or she is licensed
in accordance with the provisions of this chapter.

% %k %k

(d) Nothing in subsection (a) of this section shall prevent a student from
performing acupuncture under the supervision of a competent licensed
acupuncturist instructor:

(1) within a school or a college or an acupuncture department of a
college or university that is licensed by the Vermont Agency of Education or
certified by the Accreditation Commission for Acupuncture and Oriental
Medicine;

(2) as a student in a Director-approved apprenticeship; or
(3) as an intern in any hospital.

(e) Nothing in subsection (a) of this section shall prevent a person who is
licensed or certified as an acupuncturist in another state or Canadian province
from practicing acupuncture for no more than five days in a calendar year as
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part of a health care professional educational seminar or program in Vermont,
if the educational seminar or program is directly supervised by a Vermont-
licensed health care professional whose scope of practice includes
acupuncture.

(f) This chapter shall not be construed to limit or restrict in any way the
right of a licensed practitioner of a health care profession regulated under this
title from performing services within the scope of his or her professional
practice.

(g) Nothing in subsection (a) of this section shall prevent an unlicensed
person from engaging in auriculotherapy, an unregulated practice wherein
needles are inserted into the external human ear, provided such person:

(1) has appropriate training in clean needle technique;

(2) employs sterile, single-use needles, without reuse;

(3) does not purport to treat any disease, disorder, infirmity, or
affliction;

(4) does not use any letters, words, or insignia indicating or implying
that the person is an acupuncturist; and

(5) makes no statement implying that his or her practice of
auriculotherapy is licensed, certified, or otherwise overseen by the State.

(h) The Director, with cooperation of the relevant professional regulatory
boards, shall monitor and evaluate whether nonacupuncturists employing
acupuncture as a therapeutic modality are doing so safely, within their scopes
of practice, and in a manner consistent with the public health, safety, and
welfare.

k ok ok
Subchapter 2. Administration
§ 3403. DIRECTOR; FUNCTIONS

% %k %k

§ 3404. ADVISOR APPOINTEES

(a)(1) The seeretary—of-state Secretary of State shall appoint two licensed
acupuncturists to serve as advisors in matters relating to acupuncture as set

forth in 3 V.S.A. § 129b.

(2) Appointees shall have at least three years’ experience as an
acupuncturist immediately preceding appointment and shall be actively
engaged in the practice of acupuncture in Vermont during incumbency.
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(b) The director Director shall seek the advice of the acupuncturist advisors
in carrymg out the pr0V151ons of thls chapter They shall be—entitledto

Subchapter 3. Licenses
§ 3405. ELIGIBILITY FOR LICENSURE

To be eligible for licensure as an acupuncturist, an applicant shall be at least
18 years of age and shall furnish satisfactory proof that he or she has:

(1) mpleted M in neture-an ental medicine_an
has-received holds a degree or d1ploma from an educatlonal institution in
candidaey-or accredited by the Accreditation Commission for Acupuncture and
Oriental Medicine or an a substantially equivalent or successor accrediting
orgamzatlon approved by the U.S. Department of Educatlon and the Director:

aeademw—year—s—and thh shall 1nclude at least two academlc years and
minimum of 800 400 hours of supervised clinical practice; or

a

(2) passed the examination described in section 3406 of this title
chapter.
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§ 3406. EXAMINATION

(a) The director Director shall examine applicants for licensure and may
use a standardized national examination. The examination shall include the
following subjects:

(1) Anatomy and physiology.

(2) Traditional-Oriental Acupuncture pathology.

(3) Traditional-Oriental Acupuncture diagnosis.

(4) Hygiene, sanitation, and sterilization techniques.

(5) The principles, practices, and techniques of acupuncture and
Yeiental medicine.

(6) Clean needle techniques.

(7) Chinese herbology for those licensed after January 1, 2007 who
intend to employ nonprescription remedies and herbal therapies.

(b) The director Director may adopt rules necessary to perform his or her
duties under this section.

§ 3407. LICENSURE WITHOUT EXAMINATION

(a) The director Director may waive the examination requirement under
subdivision 3405(3) 3405(2) of this title chapter if the applicant is an
acupuncturist regulated under the laws of another state who is in good standing
to practice acupuncture in that state and, in the opinion of the director
Director, the standards and qualifications required for regulation of
acupuncturists in that state are substantially equivalent to those required by this
chapter.

(b) The director Director may waive the examination requirement under
subdivision 3405(3) 3405(2) of this title chapter for an applicant who has
furnished evidence of having passed the examination administered by the

National Certification Commission fer-the-Certification of for Acupuncturists
Acupuncture and Oriental Medicine.

§ 3408. RENEWALS

(@) Licenses shall be renewed every two years upon payment of the
required fee and furnishing satisfactory evidence of having completed 30 hours
of continuing education credit during the preceding two years. The director
Director may adopt rules for the approval of continuing education programs
and the awarding of credit.
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aeup&nemre—dete*kﬁeaﬁen—teehmemn— |Repealed |

* % * Athletic Trainers * * *
Sec. 24. 26 V.S.A. chapter 83 is amended to read:
CHAPTER 83. ATHLETIC TRAINERS
§ 4151. DEFINITIONS
As used in this chapter:

% %k %k

(3) ““Athletic training” means the application of principles and methods
of conditioning, the prevention, immediate care, recognition, evaluation,
assessment, and treatment of athletic and orthopedic injuries within the scope
of education and training, the organization and administration of an athletic
training program, and the education and counseling of athletes, coaches,
family members, medical personnel, and communities, and groups in the area
of care and preventlon of athletlc and orthopedlc 1njurles Athletic-training




(10) “Referral” means sending a patientfor-treatment determination,
recorded in writing, by an allopathic or osteopathic physician, podiatrist,

advanced practice registered nurse, physician assistant, physical therapist,
naturopath, dentist, or chiropractor, that an athlete or physically active
individual should be treated by an athletic trainer, and that such person is free
of an underlying pathology that would affect treatment.

(11) inos”_means_any—_areas—in—wh

physician, chiropractor, or physical therapist. [Repealed. ]
(12) “Underlying pathology” means any disease process, including
neuromuscular disease, diabetes, spinal cord injuries, and systemic diseases.

§4151a. PRACTICE CONTEXTS; REFERRAL REQUIRED FOR
CLINICAL CARE

(a) A person licensed under this chapter may provide athletic training:

(1) by formal engagement with a team, school, college, university,
league, or other sporting organization, to affiliated athletes participating in
organized sports or athletic teams at an interscholastic, intramural,
instructional, intercollegiate, amateur, or professional level;

(2) upon referral of an athlete or physically active individual to an
athletic training clinic;

(3) by engagement with an emplover or organization for the purpose of
educating groups on the care and prevention of athletic and orthopedic injuries
or conditioning appropriate to physical demands upon employees or
members; or

(4) in a bona fide emergency necessitating response care of an injured
athlete.
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(b) Practice outside the settings set forth in subsection (a) of this section,
including clinical practice without referral, exceeds an athletic trainer’s scope
of practice. Such practice is not entitled to the protections of § 4160 of this
chapter and may be sanctioned as unprofessional conduct.

§ 4152. PROHIBITION; OFFENSES

(a) Ne A person may shall not use in connection with the person’s name
any letters, words, or insignia indicating or implying that the person is a
licensed athletic trainer unless the person is licensed in accordance with this
chapter.

(b) A person who violates any of the provisions of subsection (a) of this
section shall be subject to the penalties provided in 3 V.S.A. § 127¢¢).

§ 4153. EXEMPTIONS
The provisions of this chapter shall not apply to:

(3) a person duly hcensed under the laws of this state State who is
practicing within the scope of the profession for which the person is
licensed; or

(4) the practice of athletic training which that is incidental to a program

of study by a person enrolled in an athletic training education program
approved by the director Director, or graduates of an approved athletic training

education program pendmg—the—res&l—ts—ef—ﬂae—ﬁrst—heensmg—e*armnaﬁen

heensure—b%e*aamnaﬁen—en—ﬁ-k Workmg under the dlrect supervision of a

person licensed under this chapter within 90 days following graduation from
that program.

not-exceed-60-days-in-anycalendar-year. [Repealed. |
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[Repealed. ]

years: [Repealed. ]
§ 4159. UNPROFESSIONAL CONDUCT
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* # % Applied Behavior Analysts * * *
Sec. 25. 26 V.S.A. chapter 95 is amended to read:
CHAPTER 95. APPLIED BEHAVIOR ANALYSTS

k %k %k

Subchapter 3. Licenses

k %k %k

§ 4925. RENEWALS

% %k %k

(b) Biennially, the Director shall provide notice to each licensee of license

expiration and renewal requirements. Upon receipt of the-completed-form-and
the a complete and satisfactory renewal application and fee, the Director shall

1ssue a new license.

by-the The Director shall promulgate applications for licensure and license
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renewal. Each application shall contain a statement under oath showing the
applicant’s education, experience, and other pertinent information and shall be
accompanied by the required fee.

% sk ok
* * * Notaries Public * * *
Sec. 26. 24 V.S.A. § 1160 is amended to read:
§ 1160. ACKNOWLEDGEMENTS; OATH

(a) A town clerk, commissioned as a notary public pursuant to 26 V.S.A.
chapter 103, may take acknowledgements of deeds and other instruments
throughout his or her county.

(b) In his or her county, he or she may administer oaths in all cases where
an oath is required, without being commissioned as a notary public pursuant to
26 V.S.A. chapter 103.

(c)(1) Each town clerk may designate from among the members of his or
her staff at least one notary public to be available to perform notarial acts for
the public in the town clerk’s office during normal business hours free of

charge.

(2) Each individual designated by the town clerk under this subsection
shall be commissioned as a notary public pursuant to 26 V.S.A. chapter 103
and shall be exempt from the notary public application fee under that chapter.

Sec. 27. 26 V.S.A. § 5304 is amended to read:
§ 5304. DEFINITIONS
As used in this chapter:

% %k %k

(8) “Notarial officer” means a—netary—public—or—other an individual

authorized to perform a notarial act under authority and within the jurisdiction
of another state, under authority and within the jurisdiction of a federally
recognized Indian tribe, under authority of federal law, under authority and
within the jurisdiction of a foreign state or constituent unit of the foreign state,
or under authority of a multinational or international governmental

organization.
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Sec. 28. 26 V.S.A. § 5305 is amended to read:
§ 5305. EXEMPTIONS
(a) Generally.

(1) The persons set forth in subdivision (2) of this subsection; shall be
commissioned as a notary public authorized to perform a notarial act as a
matter of law and are exempt from all of the requirements of this chapter,
including the requirement to pay a fee, when acting within the scope of their
official duties;a : -3 h iremen his-cha

(2)(A) Persons employed by the Judiciary, including judges, Superior
Court clerks, court operations managers, Probate registers, case managers,
docket clerks, assistant judges, county clerks, and after-hours relief from abuse
contract employees.

(B) Persons employed as law enforcement officers certified under 20
V.S.A. chapter 151; who are noncertified constables; or who are employed by
a Vermont law enforcement agency, the Department of Public Safety, of Fish
and Wildlife, of Motor Vehicles, of Liquor Control, or for Children and
Families, the Office of the Defender General, the Office of the Attorney
General, or a State’s Attorney or Sheriff.

(3) As used in subdivision (1) of this subsection, “acting within the
scope of official duties” means that a person is notarizing a document that:

(A) he or she believes is related to the execution of his or her duties
and responsibilities of employment or is the type of document that other
employees notarize in the course of employment;

(B) 1is useful or of assistance to any person or entity identified in
subdivision (2) of this subsection (a);

(C) isrequired, requested, created, used, submitted, or relied upon by
any person or entity identified in subdivision (2) of this subsection (a);

(D) 1is necessary in order to assist in the representation, care, or
protection of a person or the State;

(E) is necessary in order to protect the public or property;
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(F) is necessary to represent or assist crime victims in receiving
restitution or other services;

(G) relates to a Vermont or federal court rule or statute governing
any criminal, postconviction, mental health, family, juvenile, civil, probate,
Judicial Bureau, Environmental Division, or Supreme Court matter; or

(H) relates to a matter subject to Title 4, 12, 13, 15, 18, 20, 23, or 33
of the Vermont Statutes Annotated.

(4)(A) A notarial act that identifies the notary public as a person who is
exempt under this subsection shall establish as a matter of law that the person
1s commissioned as a notary public for the purpose of acting within the scope
of his or her official duties under this subsection.

(B) Nothing in this subsection is intended to prohibit prosecution of a
person under 3 V.S.A. § 127 (unauthorized practice).

(b) Attorneys.

(1) Attorneys licensed and in good standing in this State are exempt
from:

(A) the examination requirement set forth in subsection 5341(b) of
this chapter; and

(B) the continuing education requirement set forth in section 5343 of
this chapter.

(2) If a complaint of a violation of this chapter is filed in regard to a
Vermont licensed attorney, the Office shall refer the complaint to the
Professional Responsibility Board and shall request a report back from the
Board regarding the final disposition of the complaint.

(c) Eees Towns clerks, assistants, and justices of the peace. The-following

(1

= A town clerk and his or her assistants may perform notarial acts

as a notary public throughout the town clerk’s county, provided that they shall
comply with all of the requirements of this chapter.
(2) State’s—Attorneys—and—their deputies—an istant—Attorney
S i S i > Subject to the provisions of
subdivision (1) of this subsection, performing notarial acts as a notary public
shall be considered within the scope of the official duties of a town clerk and
his or her assistants.

(3) justices Justices of the peace and town clerks and their assistants;
and
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Sec. 29. 26 V.S.A. § 5361 is amended to read:
§ 5361. NOTARIAL ACTS IN THIS STATE; AUTHORITY TO PERFORM
(a) A notarial act, as defined in subdivision 5304(7)(A) of this chapter,

may only be performed in this State by a notary public commissioned under
this chapter.

(b) The signature and title of an individual performing a notarial act in this
State are prima facie evidence that the signature is genuine and that the
individual holds the designated title.

* # * Massage Services * * *

Sec. 30. OFFICE OF PROFESSIONAL REGULATION; ADDENDUM TO
PRELIMINARY SUNRISE ASSESSMENT ON MASSAGE
THERAPY

(a) On or before January 15, 2020, the Office of Professional Regulation
shall prepare and submit to the Senate and House Committees on Government
Operations an Addendum to its 2015-2016 Preliminary Sunrise Assessment on
Massage Therapy, dated January 5, 2016. The Addendum shall apply the
criteria set forth in 26 V.S.A. chapter 57 (review of regulatory laws) to assess
whether new regulation of businesses or individuals offering massage services
will serve the interests of public safety pertaining to sexual misconduct and
human trafficking. Development of the Addendum shall not require the Office
to repeat its 2010 and 2016 analyses of proposals by applicants for sunrise
review.

(b) In preparing the Addendum, the Office shall consult with the Vermont
Center for Crime Victim Services, the Vermont Network Against Domestic
and Sexual Violence, the Vermont Department of Public Safety, the Vermont
Police Association, the Vermont Association of Chiefs of Police, the Vermont
Human Trafficking Task Force, representatives of massage therapists, and such
other advocacy organizations, researchers, State and federal agencies, and law
enforcement authorities as the Office may deem appropriate.
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* * * Effective Date * * *
Sec. 31. EFFECTIVE DATE
This act shall take effect on July, 1, 2019.
(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 19, 2019, page 449-
503)

Reported favorably with recommendation of proposal of amendment
by Senator Ashe for the Committee on Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Government Operations with the following amendment
thereto:

In Sec. 8 (creation of position within the Office of Professional Regulation;
licensing) by striking out in its entirety subsection (b) and inserting in lieu
thereof a new subsection (b) to read as follows:

(b) Any funding necessary to support the position created in subsection (a)
of this section shall be derived entirely from the Office’s Professional
Regulatory Fee Fund.

(Committee vote: 7-0-0)

Proposal of amendment to H. 104 to be offered by Senators Clarkson,
Bray, Collamore, Pollina and White

Senators Clarkson, Bray, Collamore, Pollina and White move that the
proposal of amendment of the Committee on Government Operations be
amended by striking out Sec. 28 in its entirety and inserting in lieu thereof the
following:

Sec. 28. 26 V.S.A. § 5305 is amended to read:
§ 5305. EXEMPTIONS
(a) Generally Judiciary- and law enforcement-related employees.

(1) Employee exemptions.

(A) Judiciary-related.

(i) The persons set forth in subdivision (2)(A) of this subsection,
when acting within the scope of their official duties, are exempt from all of the
requirements of this chapter, including the requirement to pay the fee set forth
in section 5324 of this chapter, except for the requirements:
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(A) requirement to apply for a commission as set forth in section
5341(a), (b)(1)—(3), (¢), (d), and (e) of this chapter;-and

(i1)) A commission issued to a person under this subdivision (A)
shall not be considered a license.

(B) Law enforcement-related.

(i) The persons set forth in subdivision (2)(B) of this subsection,
when acting within the scope of their official duties, shall be commissioned as
notaries public authorized to perform a notarial act as a matter of law and are
exempt from all of the requirements of this chapter, including the requirement
to pay the fee set forth in section 5324 of this chapter.

(i1) A notarial act that identifies the notary public as a person who
1s exempt under this subdivision (B) shall establish as a matter of law that the
person is commissioned as a notary public for the purpose of acting within the
scope of official duties under this subsection.

(2) Employees, defined.

(A) Judiciary-related. Persons employed by the Judiciary, including
judges, Superior Court clerks, court operations managers, Probate registers,
case managers, docket clerks, assistant judges, county clerks, and after-hours
relief from abuse contract employees.

(B) Law enforcement-related. Persons employed as law enforcement
officers certified under 20 V.S.A. chapter 151; who are noncertified
constables; or who are employed by a Vermont law enforcement agency, the
Department of Public Safety, of Fish and Wildlife, of Motor Vehicles, of
Liquor Control, or for Children and Families, the Office of the Defender
General, the Office of the Attorney General, or a State’s Attorney or Sheriff.

(3) Official duties, defined. As used in subdivision (1) of this
subsection, “acting within the scope of official duties” means that a person is
notarizing a document that:

(A) he or she believes is related to the execution of his or her duties
and responsibilities of employment or is the type of document that other
employees notarize in the course of employment;

(B) 1is useful or of assistance to any person or entity identified in
subdivision (2) of this subsection (a);
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(C) isrequired, requested, created, used, submitted, or relied upon by
any person or entity identified in subdivision (2) of this subsection (a);

(D) 1is necessary in order to assist in the representation, care, or
protection of a person or the State;

(E) is necessary in order to protect the public or property;

(F) is necessary to represent or assist crime victims in receiving
restitution or other services;

(G) relates to a Vermont or federal court rule or statute governing
any criminal, postconviction, mental health, family, juvenile, civil, probate,
Judicial Bureau, Environmental Division, or Supreme Court matter; or

(H) relates to a matter subject to Title 4, 12, 13, 15, 18, 20, 23, or 33
of the Vermont Statutes Annotated.

(b) Attorneys.

(1) Attorneys licensed and in good standing in this State are exempt
from:

(A) the examination requirement set forth in subsection 5341(b) of
this chapter; and

(B) the continuing education requirement set forth in section 5343 of
this chapter.

(2) If a complaint of a violation of this chapter is filed in regard to a
Vermont licensed attorney, the Office shall refer the complaint to the
Professional Responsibility Board and shall request a report back from the
Board regarding the final disposition of the complaint.

(c) Eees Town clerks, assistants, and 1ustlc s of the peace. T—he—fel—ie%ng

Admmrstra%er— A town clerk and hlS or her a551stants may perform notarlal acts

as notaries public throughout the town clerk’s county, provided that they shall
comply with all of the requirements of this chapter, except as provided in
subdivision (2) of this subsection.

(B) Subiject to the provisions of subdivision (A) of this subdivision
(1), performing notarial acts as a notary public shall be considered within the
scope of the official duties of a town clerk and his or her assistants.

2)




3)—justices Justices of the peace and town clerks and their assistants;

(d) Unauthorized practice. Nothing in this section is intended to prohibit
prosecution of a person under 3 V.S.A. § 127 (unauthorized practice).

H. 521.

An act relating to amending the special education laws.

Reported favorably with recommendation of proposal of amendment
by Senator Perchlik for the Committee on Education.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* % % Act 173 amendments * * *
Sec. 1. PURPOSE

(a) 2018 Acts and Resolves No. 173 made substantial changes to the
funding of special education services and directed the Agency of Education to
assist supervisory unions in adopting best practices for the delivery of special
education services. This act makes certain minor amendments to the special
education laws that are proposed by the Agency of Education to clarify some
of the changes made in Act 173.

(b) This act also amends certain dates in Act 173 to provide an additional
year to prepare for the changes in the funding and delivery of special education
services required by Act 173.

Sec. 2. 2018 Acts and Resolves No. 173, Sec. 2 is amended to read:

Sec. 2. GOALS

% %k %k

(b)(1) To support the enhanced delivery of these services, the State funding
model for special education shall change for all supervisory unions in fiscal
year 2021 2022, for school year 2020-2021 2021-2022, from a reimbursement
model to a census-based model, which will provide more flexibility in how the
funding can be used, is aligned with the State’s policy priorities of serving
students who require additional support across the general and special
education service-delivery systems, and will simplify administration.

% sk ok
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Sec. 3. 16 V.S.A. § 2961 is amended to read:
§ 2961. CENSUS GRANT
(a) As used in this section:

k %k %k

(3) “Long-term membership” of a supervisory union in any school year
means the average of the supervisory union’s average daily membership over
the most recent three school years for which data are available.

(4) “Uniform base amount” means an amount determined by:
(A) dividing an amount:

(1) equal to the average State appropriation for fiscal years 204-8;
2019, and—2020 2019, 2020, and 2021 for special education under
sections 2961 (standard mainstream block grants), 2963 (special education
expenditures reimbursement), and 2963a (exceptional circumstances) of this
title; and

(i1) increased by the annual change in the National Income and
Product Accounts (NIPA) Implicit Price Deflator for State and Local
Government Consumption Expenditures and Gross Investment as reported by
the U.S. Department of Commerce, Bureau of Economic AnalysiS' by

(B) the statewide av .
MW%%%% long term membershlp

% %k %k

(d)(1)(A) For fiscal year 2021 2022, the amount of the census grant for a
supervisory union shall be:

(1) the average amount it received for fiscal years 2017,2018,-and
2019 2018, 2019, and 2020 from the State for special education under sections
2961 (standard mainstream block grants), 2963 (special education expenditures
reimbursement), and 2963a (exceptional circumstances) of this title;
increased by

(i1)) the annual change in the National Income and Product
Accounts (NIPA) Implicit Price Deflator for State and Local Government
Consumption Expenditures and Gross Investment as reported by the
U.S. Department of Commerce, Bureau of Economic Analysis.

(B) The amount determined under subdivision (A) of this subdivision
(1) shall be divided by the supervisory union’s long-term membership, to
determine the base amount of the census grant, which is the amount of the
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census grant calculated on a per student basis.

(2) For fiscal year 2025 2026 and subsequent fiscal years, the amount of
the census grant for a supervisory union shall be the uniform base amount
multiplied by the supervisory union’s long-term membership.

(3) For fiscal years 2022, 2023 _and 2024 2023, 2024, and 2025, the
amount of the census grant for a supervisory union shall be determined by
multiplying the supervisory union’s long-term membership by a base amount
established under this subdivision. The base amounts for each supervisory
union for fiscal years 20222023, 2024 2023, 2024, and 2025 shall move
gradually the supervisory union’s fiscal year 2021 2022 base amount to the
fiscal year 2025 2026 uniform base amount by prorating the change between
the supervisory union’s fiscal year 2021 2022 base amount and the fiscal year
2025 2026 uniform base amount over this three-fiscal-year period.

Sec. 4. 16 V.S.A. § 2967 is amended to read:
§ 2967. AID PROJECTION

(a) On or before December 15, the Secretary shall publish an estimate, by
each supervisory union, of its anticipated State special education expenditures
funding under this chapter for the ensuing school year.

(b) As used in this section, State special education expenditures funding
shall include:

(1) eosts funds eligible for grants and reimbursements under sections
2961 and 2962 of this title;

(2) eests funds for services for persons who are visually impaired;
(3) eests funds for persons who are deaf or hard of hearing;
(4) eests funds for the interdisciplinary team program,;

(5) funds expended for training and programs to meet the needs of
students with emotional or behavioral challenges under subsection 2969(c) of
this title; and

(6) funds expended for training under subsection 2969(d) of this title.
Sec. 5. 16 V.S.A. § 2975 is amended to read:

§ 2975. UNUSUAL SPECIAL EDUCATION COSTS; FINANCIAL
ASSISTANCE




expenditures—of-an—unusual-or-unexpected-nature funds for allowable special

education expenditures, as defined in State Board of Education rules, to
directly assist supervisory unions with special education expenditures of an
unusual or unexpected nature. These funds shall be appropriated in the
amount of two percent times the Census Grant as defined in section 2961 of
this title. The Secretary’s decision regarding a supervisory union’s eligibility
for and amount of assistance shall be final.

Sec. 6. 2018 Acts and Resolves No. 173, Sec. 12 is amended to read:

Sec. 12. TRAINING AND TECHNICAL ASSISTANCE ON THE
DELIVERY OF SPECIAL EDUCATION SERVICES

(a) The Agency of Education shall, for the 2018-2019, 2019-2020, and
2020-2021, and 2021-2022 school years, assist supervisory unions to expand
and improve their delivery of services to students who require additional
supports in accordance with the report entitled “Expanding and Strengthening
Best-Practice Supports for Students who Struggle” delivered to the Agency of
Education in November 2017 from the District Management Group. This
assistance shall include the training of teachers and staff and technical
assistance with the goal of embedding the following best practices for the
delivery of special education services:

(1) ensuring core instruction meets most needs of most students;

(2) providing additional instructional time outside core subjects to
students who require additional support, rather than providing interventions
instead of core instruction;

(3) ensuring students who require additional support receive all
instruction from highly skilled teachers;

(4) creating or strengthening a systems-wide approach to supporting
positive student behaviors based on expert support; and

(5) providing specialized instruction from skilled and trained experts to
students with more intensive needs.

(b) The sum of $200,000.00 is appropriated from federal funds that are
available under the Individuals with Disabilities Education Act for fiscal
year 2019 to the Agency of Education, which the Agency shall administer in
accordance with this section. The Agency shall include in its budget request to
the General Assembly for each of fiscal years 2020 and, 2021, and 2022 the
amount of $200,000.00 from federal funds that are available under the
Individuals with Disabilities Education Act for administration in accordance
with this section.
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(c) The Agency of Education shall present to the General Assembly on or
before December 15 in 2019, 2020, and 2021, and 2022 a report describing
what changes supervisory unions have made to expand and improve their
delivery of services to students who require additional supports and describing
the associated delivery challenges. The Agency shall share each report with all
supervisory unions.

Sec. 7. 2018 Acts and Resolves No. 173, Sec. 16 is amended to read:
Sec. 16. RULEMAKING

The Agency of Education shall recommend to the State Board proposed
rules that are necessary to implement this act and, on or before November 1,
2019 2020, the State Board of Education shall adopt rules that are necessary to
implement this act. The State Board and the Agency of Education shall
consult with the Census-based Funding Advisory Group established under
Sec. 9 of this act in developing the State Board rules. The State Board rules
shall include rules that establish processes for reporting, monitoring, and
evaluation designed to ensure:

(1) the achievement of the goal under this act of enhancing the
effectiveness, availability, and equity of services provided to all students who
require additional support in Vermont’s school districts; and

(2) that supervisory unions are complying with the Individuals with
Disabilities Education Act, 20 U.S.C. chapter 33.

Sec. 8. 2018 Acts and Resolves No. 173, Sec. 17 is amended to read:
Sec. 17. TRANSITION

(a) Notwithstanding the requirement under 16 V.S.A. § 2964 for a
supervisory union to submit a service plan to the Secretary of Education,

a supervisory union shall not be required to submit a service plan for fiscal
year 2021 2022.

(b) On or before November 1, 2019 2020, a supervisory union shall submit
to the Secretary such information as required:

(1) by the Secretary to estimate the supervisory union’s projected fiscal
year 2021 2022 extraordinary special education reimbursement under Sec. 5 of
this act; and

(2) for IDEA reporting in a format specified by the Secretary.

(c) The Agency of Education shall assist supervisory unions as they
transition to the census-based funding model in satisfying their maintenance of
effort requirements under federal law.
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Sec. 9. 2018 Acts and Resolves No. 173, Sec. 18 is amended to read:

Sec. 18. TRANSITION FOR ALLOWABLE SPECIAL EDUCATION
COSTS

k ok ok
(b) This section is repealed on July 1, 2020 2021.
Sec. 10. 2018 Acts and Resolves No. 173, Sec. 23 is amended to read:
Sec. 23. EFFECTIVE DATES

k %k %k

(b) Sec. 5 (16 V.S.A. chapter 101) shall take effect on July 1, 2020 2021.

k %k %k

* * * State Advisory Panel on Special Education * * *
Sec. 11. 16 V.S.A. § 2945 is amended to read:

§ 2945. STATE ADVISORY COUNCIE PANEL ON SPECIAL
EDUCATION
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(a) The State Advisory Panel on Special Education (Panel) is created to

provide guidance with respect to special education and related services for
children with disabilities in the State. Members of the Panel shall be
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appointed by the Governor, with the advice of the Secretary of Education. The
Panel shall perform the duties, and members of the Panel shall be appointed, in
accordance with federal law. In addition to members appointed to the Panel to
satisfy the requirements under federal law, the members of the Panel shall
include a representative of each body designated by the State under federal law
as the Parent Training and Information Center and the Protection and
Advocacy System.

(b) The Panel shall elect an executive committee from among its members.
The executive committee shall be composed of seven members of the Panel,
one of whom shall be the chair of the Panel. A majority of the members of the
executive committee shall be individuals with disabilities or parents of
children with disabilities (ages birth through 26 years of age). The executive
committee shall call meetings of the Panel and shall direct the work of the
Panel.

(¢c) The Panel shall advise both the Agency of Education and the State
Board of Education on those matters upon which the Panel is required, under
federal law, to advise the State Education Agency.

Sec. 12. TRANSITION

(a) On or before August 1, 2019, members shall be appointed to the State
Advisory Panel on Special Education under 16 V.S.A. § 2945 to ensure that
the membership of the Panel complies with federal law, including the
appointment of members who fulfill the requirement that a majority of the
members be individuals with disabilities or parents of children with
disabilities.

(b) On or before December 1, 2019, the Panel shall, in consultation with
the Agency of Education, review and update its bylaws, and shall include in its
bylaws term limits for all or certain of its members, as the Panel deems

appropriate.

* % * Effective Dates * * *
Sec. 13. EFFECTIVE DATES

Secs. 1, 2. 612 and this section shall take effect on passage. Secs. 3—5
shall take effect on July 1, 2021.

(Committee vote: 6-0-0)

(No House amendments)
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Reported favorably with recommendation of proposal of amendment
by Senator McCormack for the Committee on Appropriations.

The Committee recommends that the Senate propose to the House to amend
the bill as recommended by the Committee on Education with the following
amendments thereto:

First: In Sec. 11, amending 16 V.S.A. § 2945, by adding a sentence to the
end of subsection (a) to read as follows: The total number of members on the
Panel shall not exceed 37 members.

Second: In Sec. 11, amending 16 V.S.A. § 2945, by adding a new
subsection (d) to read as follows:

(d) Members of the Panel shall be entitled to per diem compensation and
reimbursement of expenses as permitted under 32 V.S.A. § 1010.

(Committee vote: 7-0-0)
House Proposal of Amendment
S. 86

An act relating to increasing the legal age for buying and using cigarettes,
electronic cigarettes, and other tobacco products from 18 to 21 years of age.

The House proposes to the Senate to amend the bill as follows:

By striking out Sec. 8, effective date, in its entirety and inserting in lieu
thereof a new Sec. 8 to read as follows:

Sec. 8. EFFECTIVE DATE
This act shall take effect on September 1, 2019.
NOTICE CALENDAR
Second Reading

Favorable with Proposal of Amendment
H. 132.

An act relating to adopting protections against housing discrimination for
victims of domestic and sexual violence.

Reported favorably with recommendation of proposal of amendment
by Senator Balint for the Committee on Economic Development, Housing
and General Affairs.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:
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* #* Housing Discrimination; Domestic and Sexual Violence * * *
Sec. 1. REDESIGNATION

(a) 9 V.S.A. chapter 138 (campgrounds) is redesignated as 9 V.S.A. chapter
136.

(b) 9 V.S.A. § 4470 (campgrounds; removal) is redesignated as 9 V.S.A.
§ 4410.

Sec. 2. 9 V.S.A. chapter 137 is amended to read:
CHAPTER 137. RESIDENTIAL RENTAL AGREEMENTS
Subchapter 1. General

§ 4451. DEFINITIONS
k ok ok
Subchapter 2. Residential Rental Agreements
§ 4455. TENANT OBLIGATIONS; PAYMENT OF RENT

% %k %k

Subchapter 3. Farm Employee Housing
§ 4469. [Reserved.]

§ 4469a. TERMINATION OF OCCUPANCY OF FARM EMPLOYEE
HOUSING

k ok ok
Subchapter 4. Housing Discrimination; Domestic and Sexual Violence
§ 4471. DEFINITIONS
As used in this subchapter:

(1) “Abuse” has the same meaning as in 15 V.S.A. § 1101.

(2) “Protected tenant” means a tenant who is:

(A) a victim of abuse, sexual assault, or stalking:

(B) a parent, foster parent, legal guardian, or caretaker with at least
partial physical custody of a victim of abuse, sexual assault, or stalking.

(3) “Sexual assault” and “stalking” have the same meaning as in
12 V.S.A. § 5131.
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§ 4472. RIGHT TO TERMINATE RENTAL AGREEMENT

(a) Notwithstanding a contrary provision of a rental agreement or of
subchapter 2 of this chapter, a protected tenant may terminate a rental
agreement pursuant to subsection (b) of this section without penalty or liability
if he or she reasonably believes it is necessary to vacate a dwelling unit:

(1) based on a fear of imminent harm to any protected tenant due to
abuse, sexual assault, or stalking: or

(2) if any protected tenant was a victim of sexual assault that occurred
on the premises within the six months preceding the date of his or her notice of
termination.

(b) Not less than 30 days before the date of termination, the protected
tenant shall provide to the landlord:

(1) a written notice of termination; and

(2) documentation from one or more of the following sources
supporting his or her reasonable belief that it is necessary to vacate the

dwelling unit:
(A) a court, law enforcement, or other government agency;

(B) an abuse, sexual assault, or stalking assistance program;

(C) a legal, clerical, medical, or other professional from whom the
tenant, or the minor or dependent of the tenant, received counseling or other
assistance concerning abuse, sexual assault, or stalking; or

(D) a self-certification of a protected tenant’s status as a victim of
abuse, sexual assault, or stalking, signed under penalty of perjury, on a
standard form adopted for that purpose by:

(i) a federal or State government entity, including the federal
Department of Housing and Urban Development or the Vermont Department
for Children and Families:; or

(i1)) a nonprofit organization that provides support services to
protected tenants.

(c) A notice of termination provided pursuant to subsection (b) of this
section may be revoked and the rental agreement shall remain in effect if:

(1)(A) the protected tenant provides a written notice to the landlord
revoking the notice of termination; and

(B) the landlord has not entered into a rental agreement with another
tenant prior to the date of the revocation; or
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(2)(A) the protected tenant has not vacated the premises as of the date of
termination; and

(B) the landlord has not entered into a rental agreement with another
tenant prior to the date of termination.

§ 4473. RIGHT TO CHANGE LOCKS; OTHER SECURITY MEASURES

Notwithstanding any contrary provision of a rental agreement or of
subchapter 2 of this chapter:

(1) Subject to subdivision (2) of this subsection, a protected tenant may
request that a landlord change the locks of a dwelling unit within 48 hours
following the request:

(A) based on a fear of imminent harm to any protected tenant due to
abuse, sexual assault, or stalking: or

(B) if any protected tenant was a victim of sexual assault that
occurred on the premises within the six months preceding the date of his or her

request.
(2) If the perpetrator of abuse, sexual assault, or stalking is also a tenant

in the dwelling unit, the protected tenant shall include with his or her request a
copy of a court order that requires the perpetrator to leave the premises.

(3) If the landlord changes the locks as requested, the landlord shall
provide a key to the new locks to each tenant of the dwelling unit, not
including the perpetrator of the abuse, sexual assault, or stalking who is subject
to a court order to leave the premises.

(4) If the landlord does not change the locks as requested, the protected
tenant may change the locks without the landlord’s prior knowledge or
permission, provided that the protected tenant shall:

(A) ensure that the new locks, and the quality of the installation,
equal or exceed the quality of the original;

(B) notify the landlord of the change within 24 hours of installation;

and

(C) provide the landlord with a key to the new locks.

(5) Unless otherwise agreed to by the parties, a protected tenant is
responsible for the costs of installation of new locks pursuant to this section.

(6)(A) A protected tenant may request permission of a landlord to install
additional security measures on the premises, including a security system or
security camera.
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(B) A protected tenant:

(1) shall submit his or her request not less than seven days prior to
installation;

—_—

(i1) shall ensure the quality and safety of the security measures
and of their installation;

(111) 1is responsible for the costs of installation and operation of the
security measures; and

(iv) is liable for damages resulting from installation.

(C) A landlord shall not unreasonably refuse a protected tenant’s
request to install additional security measures pursuant to this subdivision (6).

§ 4474. CONFIDENTIALITY

An owner, landlord, or housing subsidy provider who possesses
documentation or information concerning a protected tenant’s status as a
victim of abuse, sexual assault, or stalking shall keep the documentation or
information confidential and shall not allow or provide access to another

person unless:
(1) authorized by the protected tenant;

(2) required by a court order, government regulation, or governmental
audit requirement; or

(3) required as evidence in a court proceeding, provided:

(A) the documentation or information remains under seal; and

(B) use of the documentation or information is limited to a claim
brought pursuant to section 4472 or 4473 of this title.

§ 4475. LIMITATION OF LIABILITY; ENFORCEMENT

Except in the case of gross negligence or willful misconduct, a landlord is
immune from liability for damages to a protected tenant if he or she acts in
o0o0d faith reliance on:

(1) the provisions of this subchapter; or

(2) information provided or action taken by a protected tenant pursuant
to the provisions of this subchapter.

Sec. 3. PROTECTED TENANT SELF-CERTIFICATION; FORM

The Vermont Network Against Domestic and Sexual Violence, in
collaboration with the Vermont Apartment Owners Association and other
interested stakeholders, shall develop and make available a standard self-
certification form for use by protected tenants pursuant to 9 V.S.A. § 4472(b).
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Sec. 4. 9 V.S.A. chapter 139 is amended to read:

CHAPTER 139. DISCRIMINATION; PUBLIC ACCOMMODATIONS;
RENTAL AND SALE OF REAL ESTATE

% sk ok
§ 4501. DEFINITIONS
As used in this chapter:

k %k %k

(11) “Abuse,” “sexual assault,” and “stalking” have the same meaning
as in section 4471 of this title.

k %k %k

§ 4503. UNFAIR HOUSING PRACTICES
(a) It shall be unlawful for any person:

(1) To refuse to sell or rent, or refuse to negotiate for the sale or rental
of, or otherwise make unavailable or deny, a dwelling or other real estate to
any person because of the race, sex, sexual orientation, gender identity, age,
marital status, religious creed, color, national origin, or disability of a person,
or because a person intends to occupy a dwelling with one or more minor
children, or because a person is a recipient of public assistance, or because a
person is a victim of abuse, sexual assault, or stalking.

(2) To discriminate against, or to harass any person in the terms,
conditions, er privileges, and protections of the sale or rental of a dwelling or
other real estate, or in the provision of services or facilities in connection
therewith, because of the race, sex, sexual orientation, gender identity, age,
marital status, religious creed, color, national origin, or disability of a person,
or because a person intends to occupy a dwelling with one or more minor
children, or because a person is a recipient of public assistance, or because a
person is a victim of abuse, sexual assault, or stalking.

(3) To make, print, or publish, or cause to be made, printed, or
published any notice, statement, or advertisement, with respect to the sale or
rental of a dwelling or other real estate that indicates any preference,
limitation, or discrimination based on race, sex, sexual orientation, gender
identity, age, marital status, religious creed, color, national origin, or disability
of a person, or because a person intends to occupy a dwelling with one or more
minor children, or because a person is a recipient of public assistance, or
because a person is a victim of abuse, sexual assault, or stalking.
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(4) To represent to any person because of the race, sex, sexual
orientation, gender identity, age, marital status, religious creed, color, national
origin, or disability of a person, or because a person intends to occupy a
dwelling with one or more minor children, or because a person is a recipient of
public assistance, or because a person is a victim of abuse, sexual assault, or
stalking, that any dwelling or other real estate is not available for inspection,
sale, or rental when the dwelling or real estate is in fact so available.

(5) To disclose to another person information regarding or relating to
the status of a tenant or occupant as a victim of abuse, sexual assault, or
stalking for the purpose or intent of:

(A) harassing or intimidating the tenant or occupant;

(B) retaliating against a tenant or occupant for exercising his or her

rights;
(C) influencing or coercing a tenant or occupant to vacate the
dwelling; or

(D) recovering possession of the dwelling.

(6) To discriminate against any person in the making or purchasing of
loans or providing other financial assistance for real-estate-related transactions
or in the selling, brokering, or appraising of residential real property, because
of the race, sex, sexual orientation, gender identity, age, marital status,
religious creed, color, national origin, or disability of a person, or because a
person intends to occupy a dwelling with one or more minor children, or
because a person is a recipient of public assistance, or because a person is a
victim of abuse, sexual assault, or stalking.

(7) To engage in blockbusting practices, for profit, which may include
inducing or attempting to induce a person to sell or rent a dwelling by
representations regarding the entry into the neighborhood of a person or
persons of a particular race, sex, sexual orientation, gender identity, age,
marital status, religious creed, color, national origin, or disability of a person,
or because a person intends to occupy a dwelling with one or more minor
children, or because a person is a recipient of public assistance, or because a
person is a victim of abuse, sexual assault, or stalking.

(8) To deny any person access to or membership or participation in any
multiple listing service, real estate brokers’ organization, or other service,
organization, or facility relating to the business of selling or renting dwellings,
or to discriminate against any person in the terms or conditions of such access,
membership, or participation, on account of race, sex, sexual orientation,
gender identity, age, marital status, religious creed, color, national origin, or
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disability of a person, or because a person is a recipient of public assistance, or
because a person is a victim of abuse, sexual assault, or stalking.

k %k %k

(12) To discriminate in land use decisions or in the permitting of
housing because of race, sex, sexual orientation, gender identity, age, marital
status, religious creed, color, national origin, disability, the presence of one or
more minor children, income, or because of the receipt of public assistance, or
because a person is a victim of abuse, sexual assault, or stalking, except as
otherwise provided by law.

k %k %k

* * * Housing Health and Safety; Rental Housing
Health Code Enforcement * * *

Sec. 5. 18 V.S.A. § 5 is amended to read:
§ 5. DUTIES OF DEPARTMENT OF HEALTH
The Department of Health shall:

(1) Conduct studies, develop State plans, and administer programs and
State plans for hospital survey and construction, hospital operation and
maintenance, medical care, and treatment of substance abuse.

(2) Provide methods of administration and such other action as may be
necessary to comply with the requirements of federal acts and regulations as
relate to studies, development of plans and administration of programs in the
fields of health, public health, health education, hospital construction and
maintenance, and medical care.

(3) Appoint advisory councils, with the approval of the Governor.

(4) Cooperate with necessary federal agencies in securing federal funds
which that become available to the State for all prevention, public health,
wellness, and medical programs.

(5) Seek accreditation through the Public Health Accreditation Board.

(6) Create a State Health Improvement Plan and facilitate local health
improvement plans in order to encourage the design of healthy communities
and to promote policy initiatives that contribute to community, school, and
workplace wellness, which may include providing assistance to employers for
wellness program grants, encouraging employers to promote employee
engagement in healthy behaviors, and encouraging the appropriate use of the
health care system.
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(7) Serve as the leader on State rental housing health laws.

(8) Provide policy assistance, technical support, and legal guidance to
municipalities concerning the interpretation, implementation, and enforcement
of State rental housing health and safety laws.

Sec. 6. 18 V.S.A. § 603 is amended to read:
§ 603. RENTAL HOUSING SAFETY; INSPECTION REPORTS

(a)(1) When conducting an investigation of rental housing, a local health
officer shall issue a written inspection report on the rental property using the
protocols for implementing the Rental Housing Health Code of the Department
or the municipality, in the case of a municipality that has established a code
enforcement office.

(2) A written inspection report shall:

(A) contain findings of fact that serve as the basis of one or more
violations;

(B) specify the requirements and timelines necessary to correct a
violation;

(C) provide notice that the landlord is prohibited from renting the
affected unit to a new tenant until the violation is corrected; and

(D) provide notice in plain language that the landlord and agents of
the landlord must have access to the rental unit to make repairs as ordered by
the health officer consistent with the access provisions in 9 V.S.A. § 4460.

(3) A local health officer shall:

(A) provide a copy of the inspection report to the landlord and any
tenants affected by a violation by delivering the report electronically, in
person, by first class mail, or by leaving a copy at each unit affected by the
deficiency; and

(B) provide information on each inspection to the Department within
seven days of issuing the report using an electronic system designed for that

purpose.

(4) If an entire property is affected by a violation, the local health
officer shall post a copy of the inspection report in a common area of the
property and include a prominent notice that the report shall not be removed
until authorized by the local health officer.

(5) A municipality shall make an inspection report available as a public
record.

- 1481 -



(b)(1) A local health officer may impose a fine civil penalty of not more
than $100.00 $200.00 per day for each violation that is not corrected by the
date provided in the written inspection report, or when a unit is re-rented to a
new tenant prior to the correction of a violation.

(2)(A) If the cumulative amount of penalties imposed pursuant to this
subsection is $800.00 or less, the local health officer, Department of Health, or
State’s Attorney may bring a civil enforcement action in the Judicial Bureau
pursuant to 4 V.S.A. chapter 29.

(B) The waiver penalty for a violation in an action brought pursuant
to this subsection is 50 percent of the full penalty amount.

(3) If the cumulative amount of penalties imposed pursuant to this
subsection is more than $800.00, or if injunctive relief is sought, the local
health officer, Department of Health, or State’s Attorney shall commence an
action in the Civil Division of the Superior Court for the county in which a
violation occurred.

(c) If a local health officer fails to conduct an investigation pursuant to
section 602a of this title or fails to issue an inspection report pursuant to this
section, a landlord or tenant may request that the Department, at its discretion,
conduct an investigation or contact the local board of health to take action.

Sec. 7. 4 V.S.A. § 1102 is amended to read:
§ 1102. JUDICIAL BUREAU; JURISDICTION

(a) The Judicial Bureau is created within the Judicial Branch under the
supervision of the Supreme Court.
(b) The Judicial Bureau shall have jurisdiction of the following matters:

k %k %k

(21) Violations of State or municipal rental housing health and safety
laws when the amount of the cumulative penalties imposed pursuant to
18 V.S.A. § 603 is $800.00 or less.

k %k %k

(c) The Judicial Bureau shall not have jurisdiction over municipal parking
violations.

(d) Three hearing officers appointed by the Court Administrator shall
determine waiver penalties to be imposed for violations within the Judicial
Bureau’s jurisdiction, except:
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H-Munieipalities municipalities shall adopt full and waiver penalties for
civil ordinance violations pursuant to 24 V.S.A. § 1979. For purposes of

municipal violations, the issuing law enforcement officer shall indicate the
appropriate full and waiver penalty on the complaint.

Sec. 8. RENTAL HOUSING HEALTH AND SAFETY ENFORCEMENT
SYSTEM; RECOMMENDATIONS; REPORT

(a) On or before January 15, 2020, in collaboration with the Rental
Housing Advisory Board, the Department of Health and the Department of
Public Safety shall develop recommendations for the design and
implementation of a comprehensive system for the professional enforcement
of State rental housing health and safety laws, which shall include:

(1) an outline of options, including an option for a State government—
run system, with a timeline and budget for each;

(2) a needs assessment outlining the demand for inspections based on
inspection information collected through the electronic system created
pursuant to Sec. 5 of this act, summary information for fiscal year 2019
inspection reports provided pursuant to subsection (c¢) of this section, summary
information from municipalities with self-governed rental housing health code
programs, and other stakeholders and relevant sources; and

(3) any additional recommendations from the Rental Housing Advisory
Board, the Department of Public Safety, the Department of Housing and
Community Development, or other executive branch agencies.

(b) On or before September 30, 2019, the Department of Health shall
provide an interim progress report to the Senate Committee on Economic
Development, Housing and General Affairs and the House Committee on
General, Housing, and Military Affairs.

(c) On or before August 1, 2019, each municipality in this State shall
provide to the Department of Health summary information on its inspection
activity from July 1, 2018 through June 30, 2019 in order to assist the
Department in completing the needs assessment pursuant to subdivision (a)(2)
of this section.

* * % Affordable Housing * * *

Sec. 9. STATE TREASURER RECOMMENDATION FOR FINANCING
OF AFFORDABLE HOUSING INITIATIVE

(a) Evaluation. On or before January 15, 2020, the State Treasurer shall
evaluate options for financing affordable housing in the State. The evaluation
shall include:
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(1) a plan, formed in consultation with interested stakeholders, for the
creation of 1,000 housing units over five years for Vermonters with incomes
up to 120 percent of the area median income as determined by the U.S.
Department of Housing and Urban Development:

(2) alternatives for financing the plan that take into consideration the
use of appropriations, general obligation bonds, revenue bonds, investments,
new revenues, and other financing mechanisms, including initiatives
undertaken by other states:

(3) an assumption that the 1,000 units shall be in addition to what would
otherwise have been produced through projected base appropriations available
to the Vermont Housing and Conservation Board over five years commencing
with FY 2021 and

(4) provision for meeting housing needs in the following areas:

(A) creating new multifamily and single-family homes:

(B) addressing blighted properties and other existing housing stock
requiring reinvestment, including in mobile home parks; and

(C) providing service-supported housing in coordination with the
Agency of Human Services, including for those who are elderly, homeless, in
recovery, experiencing severe mental illness, or leaving incarceration.

(b) Cooperation. In conducting the evaluation described in subsection (a)
of this section, the State Treasurer shall have the cooperation of the Agency on
Commerce and Community Development and the Department of Taxes.

(c) Report. The State Treasurer shall submit a report with
recommendations based on the evaluation described in subsection (a) of this
section to the Senate Committees on Economic Development, Housing and
General Affairs, on Appropriations, and on Finance and the House Committees
on General, Housing, and Military Affairs, on Appropriations, and on Ways
and Means. The report shall also include a legislative proposal to implement
the recommendations proposed in the report.

* * * Effective Date * * *
Sec. 10. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 20, 2019, pages 558-
564)
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H. 528.
An act relating to the Rural Health Services Task Force.

Reported favorably with recommendation of proposal of amendment
by Senator McCormack for the Committee on Health and Welfare.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. RURAL HEALTH SERVICES TASK FORCE; REPORT

(a) Creation. There is created the Rural Health Services Task Force to
evaluate the current state of rural health care in Vermont and identify ways to
sustain the system and to ensure it provides access to affordable, high-quality
health care services.

(b) Membership. The Rural Health Services Task Force shall be composed
of the following members:

(1) the Secretary of Human Services or designee;

(2) the Chair of the Green Mountain Care Board or designee;

(3) the Chief of the Office of Rural Health and Primary Care in the
Department of Health or designee;

(4) the Chief Health Care Advocate from the Office of the Health Care
Advocate or designee;

(5) two representatives of rural Vermont hospitals, selected by the
Vermont Association of Hospitals and Health Systems, who shall represent
hospitals that are located in different regions of the State and that face different
levels of financial stability;

(6) one representative of Vermont’s federally qualified health centers,
who shall be a Vermont-licensed health care professional, selected by Bi-State
Primary Care Association;

(7) one Vermont-licensed physician from an independent practice
located in a rural Vermont setting, selected jointly by the Vermont Medical
Society and HealthFirst;

(8) one representative of Vermont’s free clinic programs, selected by the
Vermont Coalition of Clinics for the Uninsured;

(9) one representative of Vermont’s designated and specialized service
agencies, selected by Vermont Care Partners;
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(10) one preferred provider from outside the designated and specialized
service agency system, selected by the Commissioner of Health;

(11) one Vermont-licensed mental health professional from an
independent practice located in a rural Vermont setting, selected by the
Commissioner of Mental Health;

(12) one representative of Vermont’s home health agencies, selected
jointly by the VNAs of Vermont and Bayada Home Health Care; and

(13) one representative of long-term care facilities, selected by the
Vermont Health Care Association.

(¢) Powers and duties. The Rural Health Services Task Force, in
consultation with Vermont-certified accountable care organizations and other
interested stakeholders, shall consider issues relating to rural health care
delivery in Vermont, including:

(1) the current system of rural health care delivery in Vermont,
including the role of rural hospitals in the health care continuum;

(2) how to ensure the sustainability of the rural health care system,
including identifying the major financial, administrative, and workforce
barriers;

(3) ways to overcome any existing barriers to the sustainability of the
rural health care system, including prospective ideas for the future of access to
health care services in rural Vermont across the health care continuum;

(4) ways to encourage and improve care coordination among
institutional and community service providers; and

(5) the potential consequences of the failure of one or more rural
Vermont hospitals.
(d) Assistance. The Rural Health Services Task Force shall have the
administrative, technical, and legal assistance of the Agency of Human
Services and the Green Mountain Care Board.

(e) Findings and recommendations. On or before January 15, 2020, the
Rural Health Services Task Force shall present its findings and
recommendations, including any recommendations for legislative action, to the
House Committees on Health Care and on Human Services and the Senate
Committee on Health and Welfare.

(f) Meetings.
(1) The Chair of the Green Mountain Care Board or designee shall call
the first meeting of the Rural Health Services Task Force to occur on or before

July 1, 2019.
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(2) The Task Force shall select a chair from among its members at the
first meeting.

(3) A majority of the membership of the Task Force shall constitute a
uorum.

(4) The Task Force shall cease to exist following the presentation of its
findings and recommendations or on January 15, 2020, whichever occurs first.

Sec. 2. REPORT; ANALYSIS OF RESIDENTIAL MENTAL HEALTH
NEEDS

(a) The Department of Mental Health shall evaluate and determine the
mental health bed needs for residential programs across the State by
geographic area and provider type, including long-term residences (group
homes), intensive residential recovery facilities, and secure residential
recovery facilities. This evaluation shall include a review of needs in rural
locations, current and historic occupancy rates, an analysis of admission and
referral data, and an assessment of barriers to access for individuals requiring
residential services. The evaluation shall include consultation with providers.

(b) On or before December 15, 2019, the Department shall submit a report
to the House Committees on Appropriations and on Health Care and to the
Senate Committees on Appropriations and on Health and Welfare containing
its findings and recommendations related to the analysis required pursuant to
subsection (a) of this section.

Sec. 3. AFFORDABLE HOUSING OPTIONS; LEGISLATIVE INTENT

The Department of Mental Health, in collaboration with the Vermont
Housing and Conservation Board, the Vermont State Housing Authority, and
other community service organizations, shall initiate efforts to increase the
number of affordable housing opportunities for individuals with mental health
needs, including those experiencing homelessness, by identifying potential
funding sources for supportive housing and services and by using Section 8
vouchers to the greatest extent possible. If funding is available to invest in
these affordable housing opportunities, it is the intent of the General Assembly
that the funds shall be used to create new options for affordable permanent
housing around the State based on My Pad, Housing First, and other evidence-
based supportive housing models.

Sec. 4. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 21, 2019, page 577)
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H. 543.
An act relating to capital construction and State bonding.

Reported favorably with recommendation of proposal of amendment
by Senator Benning for the Committee on Institutions.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* # * Capital Appropriations * * *
Sec. 1. LEGISLATIVE INTENT

(a) It is the intent of the General Assembly that of the $123,180,000.00
authorized in this act, not more than $63,103,628.00 shall be appropriated in
the first year of the biennium, and the remainder shall be appropriated in the

second year.

(b) It is the intent of the General Assembly that in the second year of the
biennium, any amendments to the appropriations or authorities granted in this
act shall take the form of a Capital Construction and State Bonding
Adjustment Bill. It is the intent of the General Assembly that unless otherwise
indicated, all appropriations in this act are subject to capital budget adjustment.

Sec. 2. STATE BUILDINGS

(a) The following sums are appropriated to the Department of Buildings
and General Services (BGS), and the Commissioner is authorized to direct
funds appropriated in this section to the projects contained in this section;
however, no project shall be canceled unless the Chairs of the Senate
Committee on Institutions and the House Committee on Corrections and
Institutions are notified before that action is taken.

(b) The following sums are appropriated in FY 2020:

(1) Statewide, BGS engineering and architectural project costs:
$3,583,423.00

(2) Statewide, physical security enhancements: $275,000.00
(3) Statewide, major maintenance: $6,500,000.00
(4) Statewide, planning, use, and contingency: $500,000.00

(5) Burlington, 108 Cherry Street, parking garage repairs:
$3,000,000.00
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(6) Montpelier, 120 State Street, stair towers and rear entry:
$3,500,000.00

(7) Montpelier, State House, new carpeting or carpeting repair near the
Governor’s ceremonial office, the Cedar Creek Room, and the Card Room:

$45,000.00
(8) Montpelier, Department of Labor, facilities modernization project:
$120,000.00
(9) Newport, Northeast State Correctional Facility, direct digital HVAC
control system replacement: $900,000.00
(10) Rutland, Asa Bloomer, major renovation: $250,000.00

(11)  Southern State Correctional Facility, door control project:
$1,450,000.00

(¢) The following sums are appropriated in FY 2021:

(1) Statewide, BGS engineering and architectural project costs:
$3,735,000.00

(2) Statewide, physical security enhancements: $275,000.00
(3) Statewide, major maintenance: $6,600,313.00
(4) Statewide, planning, use, and contingency: $500,000.00

(5) Burlington, 108 Cherry Street, parking garage repairs:
$7,500,000.00

(6) Montpelier, State House, historical restorations: $75,000.00
(7) Montpelier, Department of Labor, facilities modernization project:
$300,000.00
(8) Newport, Northeast State Correctional Facility, direct digital HVAC
control system replacement: $900,000.00
(9) Rutland, Asa Bloomer, major renovation: $250,000.00

(10)  Southern State Correctional Facility, door control project:
$1,000,000.00

Appropriation — FY 2020 $20,123.423.00
Appropriation — FY 2021 $21,135,313.00
Total Appropriation — Section 2 $41,258.736.00
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Sec. 3. HUMAN SERVICES

(a) The following sums are appropriated in FY 2020 to the Department of
Buildings and General Services for the Agency of Human Services for the
following projects described in this subsection:

(1) Statewide, secure residential recovery facility, replacement, land
acquisition, design, permitting, and construction documents:  $3,000,000.00

(2) Statewide, correctional facility, life safety and security needs and
enhancements: $250,000.00

(3) Statewide, correctional facility, replacement of Chittenden Regional
Correctional Facility, planning and feasibility: $250,000.00

(4) Serenity House, residential treatment center, completion of addition
and renovations: $100,000.00

(b) The sum of $4,750,000.00 is appropriated in FY 2020 to the Agency of
Human Services for the Department of Vermont Health Access, Integrated
Eligibility and Enrollment system.

(¢) The following sums are appropriated in FY 2021 to the Department of
Buildings and General Services for the Agency of Human Services for the
following projects described in this subsection:

(1) Statewide, secure residential recovery facility, replacement, land
acquisition, design, permitting, and construction: $1,500,000.00

(2) Statewide, correctional facility, life safety and security needs and
enhancements: $225,000.00

(d) The sum of $3,900,000.00 is appropriated in FY 2021 to the Agency of
Human Services for the Department of Vermont Health Access, Integrated
Eligibility and Enrollment system.

(e)(1) The Department of Buildings and General Services is authorized to
use the funds appropriated in subdivision (a)(3) of this section to evaluate
options for the site location of a new correctional facility to replace the
Chittenden Regional Correctional Facility. The evaluation shall be conducted
in coordination with the Department of Corrections and shall be within the
context of developing an overall strategic plan for statewide correctional
facilities. It shall also include conducting feasibility studies and program
analysis, site selection, and purchase opportunities for a new correctional
facility that is part of a campus.

(2) On or before February 15, 2020, the Commissioner of Buildings and
General Services, in consultation with the Commissioner of Corrections, shall
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submit a recommendation for a site location for the new correctional facility to
the Chairs of the House Committee on Corrections and Institutions and the
Senate Committee on Institutions, based on the evaluation described in
subdivision (1) of this subsection. It is the intent of the General Assembly that
when evaluating site locations, preference shall be first given to State-owned

property.

(3) The Commissioner of Buildings and General Services shall notify
the House Committee on Corrections and Institutions and the Senate
Committee on Institutions at least monthly of updates on the recommendation
described in this subsection.

() For the project described in subsection (b) of this section:

(1) Installments. The funds shall be appropriated in three installments,
as follows:

(A)  $3.,250,000.00 upon passage of the act, which shall include
$250,000 to be used as described in Sec. 32 of this act (First Installment);

(B) $750,000.00 following Joint Fiscal Committee approval to
release the funds at its September meeting (Second Installment); and

(C) $750,000.00 following Joint Fiscal Committee approval to
release the funds at its November meeting (Third Installment).

(2) Reports. On or before September 1 and November 1, the Secretary
of Human Services and the Secretary of Digital Services shall submit a report
on the status of the project. The September and November reports shall
include status updates on the projects scheduled for completion in calendar
year 2019, as described in the memo from the IT Consultant for the Joint
Fiscal Office to the Legislative Joint Fiscal Office, dated April 5, 2019. The
September and November reports shall be submitted to the Chair and Vice
Chair of the Joint Information Technology Oversight Committee and the
Chairs of the House Committees on Corrections and Institutions and on Health
Care and the Senate Committees on Health and Welfare and on Institutions. A
copy of each report shall also be submitted to the Joint Fiscal Committee.

(3) Recommendations and approvals.

(A) Prior to the September meeting of the Joint Fiscal Committee,
the Chair and Vice Chairs of the Joint Information Technology Oversight
Committee and the Chairs of the House Committees on Corrections and
Institutions and on Health Care and the Senate Committees on Health and
Welfare and on Institutions shall provide recommendations to the Joint Fiscal
Committee on whether to approve the Second Installment. The Joint Fiscal
Committee at its September meeting shall review the report described in
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subdivision (2) of this subsection (f), consider the recommendations described
in this subdivision (3)(A), and vote on whether to approve the Second
Installment.

(B) Prior to the November meeting of the Joint Fiscal Committee,
the Chair and Vice Chairs of the Joint Information Technology Oversight
Committee, the Chairs of the House Committees on Corrections and
Institutions and on Health Care, and the Senate Committees on Health and
Welfare and on Institutions, shall provide recommendations to the Joint Fiscal
Committee on whether to approve the Third Installment. The Joint Fiscal
Committee shall review at its November meeting the report described in
subdivision (2) of this subsection (f), consider the recommendations described
in this subdivision (3)(B), and vote on whether to approve the Third
Installment.

Appropriation — FY 2020 $8,350,000.00
Appropriation — FY 2021 $5,625,000.00
Total Appropriation — Section 3 $13,975,000.00

Sec. 4. JUDICIARY

The sum of $1,496,398.00 is appropriated in FY 2020 to the Judiciary for
the case management IT system.

Appropriation — FY 2020 $1,496.398.00
Total Appropriation — Section 4 $1,496.398.00
Sec. 5. COMMERCE AND COMMUNITY DEVELOPMENT

(a) The following sums are appropriated in FY 2020 to the Department of
Buildings and General Services for the Agency of Commerce and Community

Development:
(1) Major maintenance at historic sites statewide: $250,000.00

(2) Schooner Lois McClure, repairs and upgrades: $50,000.00

(3) Highgate Native American Cemetery, slope stabilization, Monument
Road: $100,000.00

(4) Grand Isle, maintenance at historic county courthouse:

$50,000.00
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(b) The following sums are appropriated in FY 2020 to the Agency of
Commerce and Community Development for the following projects described
in this subsection:

(1) Underwater preserves: $25,000.00

(2) Placement and replacement of roadside historic markers:
$25,000.00

(¢) The sum of $250,000.00 is appropriated in FY 2021 to the Department
of Buildings and General Services for the Agency of Commerce and
Community Development for major maintenance at statewide historic sites.

(d) The following sums are appropriated in FY 2021 to the Agency of
Commerce and Community Development for the following projects described
in this subsection:

(1) Underwater preserves: $25,000.00

(2) Placement and replacement of roadside historic markers:
$25,000.00
Appropriation — FY 2020 $500,000.00
Appropriation — FY 2021 $300,000.00
Total Appropriation — Section 5 $800,000.00

Sec. 6. GRANT PROGRAMS

(a) The following sums are appropriated in FY 2020 for Building
Communities Grants established in 24 V.S.A. chapter 137:

(1) To the Agency of Commerce and Community Development,
Division for Historic Preservation, for the Historic Preservation Grant
Program: $200,000.00

(2) To the Agency of Commerce and Community Development,
Division for Historic Preservation, for the Historic Barns Preservation Grant
Program: $200,000.00

(3) To the Vermont Council on the Arts for the Cultural Facilities Grant
Program, the sum of which may be used to match funds that may be made
available from the National Endowment for the Arts, provided that all capital
funds are made available to the Cultural Facilities Grant Program:

$200,000.00

(4) To the Department of Buildings and General Services for the
Recreational Facilities Grant Program: $200,000.00

- 1493 -



(5) To the Department of Buildings and General Services for the Human
Services and Educational Facilities Competitive Grant Program (Human
Services): $100,000.00

(6) To the Department of Buildings and General Services for the Human
Services and Educational Facilities Competitive Grant Program (Education):

$100,000.00
(7) To the Department of Buildings and General Services for the
Regional Economic Development Grant Program: $200,000.00

(8) To the Agency of Agriculture, Food and Markets for the
Agricultural Fairs Capital Projects Competitive Grant Program: $200.000.00

(9) To the Enhanced 911 Board for the Enhanced 911 Compliance
Grants Program: $400,000.00

(b) The following sums are appropriated in FY 2021 for Building
Communities Grants established in 24 V.S.A. chapter 137:

(1) To the Agency of Commerce and Community Development,
Division for Historic Preservation, for the Historic Preservation Grant
Program: $200,000.00

(2) To the Agency of Commerce and Community Development,
Division for Historic Preservation, for the Historic Barns Preservation Grant
Program: $200,000.00

(3) To the Vermont Council on the Arts for the Cultural Facilities Grant
Program, the sum of which may be used to match funds that may be made
available from the National Endowment for the Arts, provided that all capital
funds are made available to the cultural facilities grant program: $200.000.00

(4) To the Department of Buildings and General Services for the
Recreational Facilities Grant Program: $200,000.00

(5) To the Department of Buildings and General Services for the Human
Services and Educational Facilities Competitive Grant Program (Human
Services): $100,000.00

(6) To the Department of Buildings and General Services for the Human
Services and Educational Facilities Competitive Grant Program (Education):

$100,000.00
(7) To the Department of Buildings and General Services for the
Regional Economic Development Grant Program: $200,000.00

(8) To the Agency of Agriculture, Food and Markets for the
Agricultural Fairs Capital Projects Competitive Grant Program: $200.000.00
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(c) It is the intent of the General Assembly that the Enhanced 911
Compliance Grants Program shall cease to exist on June 30, 2021.

Appropriation — FY 2020 $1,800,000.00
Appropriation — FY 2021 $1,400,000.00
Total Appropriation — Section 6 $3,200,000.00

Sec. 7. EDUCATION

(a) The sum of $50,000.00 is appropriated in FY 2020 to the Agency of
Education for emergency aid for school construction.

(b) The sum of $50,000.00 is appropriated in FY 2021 to the Agency of
Education for the project described in subsection (a) of this section.

Appropriation — FY 2020 $50,000.00
Appropriation — FY 2021 $50,000.00
Total Appropriation — Section 7 $100,000.00

Sec. 8. UNIVERSITY OF VERMONT

(a) The sum of $1,300,000.00 is appropriated in FY 2020 to the University
of Vermont for construction, renovation, and major maintenance.

(b) The sum of $1,000,000.00 is appropriated in FY 2021 to the University
of Vermont for the projects described in subsection (a) of this section.

(¢) The Vermont Division for Historic Preservation and Vermont Advisory
Council on Historic Preservation shall be consulted on projects utilizing the
funds appropriated in this section before the alteration or demolition of any
property that is potentially of historical, architectural, archaeological, or
cultural significance, including any property listed in or eligible for the State
Register of Historic Places.

Appropriation — FY 2020 $1,300,000.00
Appropriation — FY 2021 $1,000,000.00
Total Appropriation — Section 8 $2.300,000.00

Sec. 9. VERMONT STATE COLLEGES

(a) The sum of $2,100,000.00 is appropriated in FY 2020 to the Vermont
State Colleges for construction, renovation, and major maintenance.

(b) The sum of $2,000,000.00 is appropriated in FY 2021 to the Vermont
State Colleges for the projects described in subsection (a) of this section.
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(¢) The Vermont Division for Historic Preservation and Vermont Advisory
Council on Historic Preservation shall be consulted on projects utilizing the
funds appropriated in this section before the alteration or demolition of any
property that is potentially of historical, architectural, archaeological, or
cultural significance, including any property listed in or eligible for the State
Register of Historic Places.

Appropriation — FY 2020 $2,100,000.00
Appropriation — FY 2021 $2,000,000.00
Total Appropriation — Section 9 $4,100,000.00

Sec. 10. NATURAL RESOURCES

(a) The following sums are appropriated in FY 2020 to the Agency of
Natural Resources for the Department of Environmental Conservation for the
projects described in this subsection:

(1) Drinking Water Supply, Drinking Water State Revolving Fund:
$3,308.508.00

(2) Dam safety and hydrology projects: $150,000.00
(3) State’s share of the Federal Superfund and State L.ead Hazardous
Waste Program (Elizabeth Mine): $59.,713.00

(b) The following sums are appropriated in FY 2020 to the Agency of
Natural Resources for the Department of Forests, Parks and Recreation for the
following projects:

(1)  Infrastructure rehabilitation, including statewide small scale
rehabilitation, wastewater repairs, preventive improvements and upgrades of
restrooms and bathhouses, and statewide small-scale road rehabilitation

projects: $2.925,000.00
(2) Rustic Cabin Construction Program: $797.586.00

(¢) The following sums are appropriated in FY 2020 to the Agency of
Natural Resources for the Department of Fish and Wildlife for the projects
described in this subsection:

(1) General infrastructure projects, including small-scale maintenance
and rehabilitation of infrastructure: $1,300,000.00

(2) Fish culture stations, address fish stocking impacts of Salisbury Fish
Culture Station discharge issues, including analysis and design of treatments or
other changes to Salisbury’s discharge, a feasibility study of State fish
hatcheries to evaluate and design potential increases in capacity at those
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facilities, and implementing alterations at other fish hatcheries to allow the
rearing of brood stock: $280,000.00

(3) Lake Champlain Walleye Association Inc. to upgrade and repair the
Walleye rearing, restoration, and stocking infrastructure: $25,000.00

(d) The sum of $130,000.00 is appropriated in FY 2020 to the Green
Mountain Club Inc. for the procurement in fee simple or by easement of the
Codding Hollow properties (117.5 acres in the Town of Waterville and an
abutting 49.6 acres in the Town of Johnson) containing the Long Trail tread
way.

(¢) The sum of $50,000.00 is appropriated in FY 2020 to the Vermont
Association of Snow Travelers, Inc. for the STP LVRT(7) project for
improvements to the Lamoille Valley Rail Trail.

(f) The following sums are appropriated in FY 2021 to the Agency of
Natural Resources for the Department of Environmental Conservation for
the projects described in this subsection:

(1) Drinking Water Supply, Drinking Water State Revolving Fund:
$2.221.400.00

(2) Dam safety and hydrology projects: $895.000.00

(2) The sum of $2.900,000.00 is appropriated in FY 2021 to the Agency of
Natural Resources for the Department of Forests, Parks and Recreation for
infrastructure rehabilitation, including statewide small-scale rehabilitation,
wastewater repairs, preventive improvements and upgrades of restrooms and
bathhouses, and statewide small-scale road rehabilitation projects.

(h) The following sums are appropriated in FY 2021 to the Agency of
Natural Resources for the Department of Fish and Wildlife for the projects
described in this subsection:

(1) General infrastructure projects, including small-scale maintenance

and rehabilitation of infrastructure: $1,300,000.00
(2) Lake Champlain Walleye Association Inc. to upgrade and repair the
Walleye rearing, restoration, and stocking infrastructure: $25,000.00
Appropriation — FY 2020 $9,025,807.00
Appropriation — FY 2021 $7,341,400.00
Total Appropriation — Section 10 $16,367,207.00

- 1497 -



Sec. 11. CLEAN WATER INITIATIVES

(a) The sum of $3,450,000.00 is appropriated in FY 2020 to the Agency of
Agriculture, Food and Markets for water quality grants and contracts.

(b) The following sums are appropriated in FY 2020 to the Agency of
Natural Resources for the Department of Environmental Conservation projects
described in this subsection:

(1) Water Pollution Control Fund, Clean Water State/EPA Revolving

Loan Fund (CWSRF) match: $2.500,000.00
(2) Municipal Pollution Control Grants, pollution control projects and
planning advances for feasibility studies: $3,300,000.00

(c)(1) The sum of $50,000.00 is appropriated in FY 2020 to the Agency of
Natural Resources for the Department of Forests, Parks and Recreation for a
orant for forestry skidder bridges.

(2) An applicant for a grant awarded pursuant to subdivision (1) of this
subsection shall pay at least 25 percent of the total cost of a wooden skidder
bridge, and at least 20 percent of the cost of a steel skidder bridge.

(d)(1) The following sums are appropriated in FY 2020 to the Vermont
Housing and Conservation Board for the following projects:

(A) Agricultural water quality projects: $1,100,000.00

(B) Land conservation and water quality projects: $1,700,000.00

(2) A grant issued under subdivision (1)(A) of this subsection:

(A) shall not be considered a State grant under 6 V.S.A. chapter 215,
subchapter 3 for purposes of calculating the maximum amount of a State water
quality assistance award under 6 V.S.A. § 4824 or 4826: and

(B) may be used to satisfy a grant recipient’s cost share requirements.

(¢) The sum of $13,900.000.00 is appropriated in FY 2021 to the Agency
of Natural Resources for the Department of Environmental Conservation for
clean water implementation projects.

(f) On or before December 1, 2019:

(1) the Clean Water Board shall review and recommend Clean Water
Act implementation programs funded from subdivision (e) of this section; and

(2) the Board shall submit the list of programs recommended for FY
2021 to the Chairs of the House Committee on Corrections and Institutions and
the Senate Committee on Institutions and to the Governor for the FY 2021
capital budget adjustment report.
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(2) In FY 2020 and FY 2021, any agency that receives funding from this
section shall consult with the State Treasurer to ensure that the projects that are
receiving funding under this section are capital eligible.

Appropriation — FY 2020 $12.100,000.00
Appropriation — FY 2021 $13.900,000.00
Total Appropriation — Section 11 $26,000,000.00

Sec. 12. MILITARY

(a) The sum of $700,000.00 is appropriated in FY 2020 to the Department
of Military for maintenance and renovations at State armories. To the extent
feasible, these funds shall be used to match federal funds.

(b) The sum of $800.000.00 is appropriated in FY 2021 to the Department
of Military for the projects described in subsection (a) of this section.

Appropriation — FY 2020 $700.000.00
Appropriation — FY 2021 $800,000.00
Total Appropriation — Section 12 $1.,500,000.00

Sec. 13. PUBLIC SAFETY

(a) The sum of $700,000.00 is appropriated in FY 2020 to the Department
of Buildings and General Services for design documents for the relocation of
the Middlesex Field Station.

(b) The sum of $1,500.000.00 is appropriated in FY 2020 to the
Department of Public Safety for the School Safety and Security Grant
Program, as described in Sec. 38 of this act.

(¢) The sum of $5.400,000.00 is appropriated in FY 2021 to the
Department of Buildings and General Services for construction of the
Williston Public Safety Field Station.

Appropriation — FY 2020 $2,200,000.00
Appropriation — FY 2021 $5,400,000.00
Appropriation — Section 13 $7.600.000.00

Sec. 14. AGRICULTURE, FOOD AND MARKETS

(a) The sum of $200,000.00 is appropriated in FY 2020 to the Department
of Buildings and General Services for the Agency of Agriculture, Food and
Markets for major maintenance at the Vermont building of the Eastern States

Exposition.
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(b) The sum of $100,000.00 is appropriated in FY 2020 to the Agency of
Agriculture, Food and Markets for the Produce Safety Infrastructure Grant
Improvement Program. To the extent federal funds are available, the amount
appropriated in this subsection shall be used as a match to federal funds. It is
the intent of the General Assembly that capital funds shall not be appropriated
to this project after FY 2020.

(¢) The sum of $200,000.00 is appropriated in FY 2021 to the Department
of Buildings and General Services for the Agency of Agriculture, Food and
Markets for major maintenance at the Vermont building of the Eastern States

Exposition.

Appropriation — FY 2020 $300,000.00
Appropriation — FY 2021 $200,000.00
Total Appropriation — Section 14 $500,000.00

Sec. 15. VERMONT RURAL FIRE PROTECTION

(a) The sum of $75,000.00 is appropriated in FY 2020 to the Department
of Public Safety for the Vermont Rural Fire Protection Task Force for the dry
hydrant program.

(b) The sum of $75,000.00 is appropriated in FY 2021 to the Department
of Public Safety for the Vermont Rural Fire Protection Task Force for the
project described in subsection (a) of this section.

Appropriation — FY 2020 $75,000.00
Appropriation — FY 2021 $75,000.00
Total Appropriation — Section 15 $150,000.00

Sec. 16. DEPARTMENT OF LABOR

(a) The sum of $300,000.00 is appropriated in FY 2020 to the Department
of Labor to fund the Adult Career and Technical Education Equipment Grant
Pilot Program to provide capital-eligible equipment to support adult tech

programs.

(b) The sum of $300.000.00 is appropriated in FY 2021 to the Department
of Labor to fund the project described in subsection (a) of this section.

Appropriation — FY 2020 $300,000.00
Appropriation — FY 2021 $300,000.00
Total Appropriation — Section 15 $600,000.00

- 1500 -



Sec. 17. SERGEANT AT ARMS

(a) The following sums are appropriated in FY 2020 to the Sergeant at
Arms for the following projects:

(1) initial installation and configuration of the core components required
for the General Assembly audio system (backbone), installation and
configuration of the specific House Chamber components, and technical

assistance for the project: $728,000.00
(2) chairs for Committee rooms: $30,000.00

(b) The Sergeant at Arms shall hire a consultant to provide technical
assistance with drafting and issuing a request for proposal to hire a vendor to
plan, design, and install the project described in subdivision (a)(1) of this
section. The consultant shall also assist the Sergeant at Arms with evaluating
the responses to the request for proposal.

Appropriation — FY 2020 $758,000.00
Total Appropriation — Section 17 $758,000.00

Sec. 18. VERMONT HOUSING AND CONSERVATION BOARD

(a) The sum of $1,800,000.00 is appropriated in FY 2020 to the Vermont
Housing and Conservation Board for housing projects.

(b) The sum of $1.800,000.00 is appropriated in FY 2021 to the Vermont
Housing and Conservation Board for the project described in subsection (a) of
this section.

Appropriation — FY 2020 $1,800,000.00
Appropriation — FY 2021 $1,800,000.00
Total Appropriation — Section 18 $3,600.000.00

Sec. 19. AGENCY OF DIGITAL SERVICES

(a) The sum of $125.000.00 is appropriated in FY 2020 to the Agency of
Digital Services for digital orthophotography mapping.

(b) The sum of $125,000.00 is appropriated in FY 2021 to the Agency of
Digital Services for the project described in subsection (a) of this section.

Appropriation — FY 2020 $125.000.00
Appropriation — FY 2021 $125,000.00
Total Appropriation — Section 19 $250,000.00

- 1501 -



* * * Financing this Act * * *
Sec. 20. REALLOCATION OF FUNDS; TRANSFER OF FUNDS

(a) The following sums are reallocated to the Department of Buildings
and General Services from prior capital appropriations to defray expenditures
authorized in Sec. 2 of this act:

(1) of the amount appropriated in 2017 Acts and Resolves No. 160,

Sec. 13(¢c) (Waterbury State Office Complex): $33,404.00
(2) of the amount appropriated in 2017 Acts and Resolves No. 160,
Sec. 5(d)(2) (Barre courthouse study): $10,076.40

(b) Of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 8(a)(2) (school construction) to the Agency of Education, the amount of
$1,225.076.00 in unexpended funds reallocated to the Department of Buildings
and General Services to defray expenditures authorized in Sec. 2 of this act.

(c) Of the amount appropriated in 2018 Acts and Resolves No. 190,
Sec. 5(d)(4) (Civil War Heritage Trail Sign) to the Agency of Commerce and
Community Development, the amount of $29.948.00 in unexpended funds is
reallocated to the Department of Buildings and General Services to defray
expenditures authorized in Sec. 2 of this act:

(d) Of the amount appropriated in 2011 Acts and Resolves No. 40, Sec. 3
(cellular and broadband infrastructure) to the Vermont Telecommunications
Authority for capital construction projects, the amount of $76.836.66 in
unexpended funds is reallocated to the Department of Buildings and General
Services to defray expenditures authorized in Sec. 2 of this act:

Total Reallocations and Transfers — Section 20 $1.375.341.06
Sec. 21. GENERAL OBLIGATION BONDS AND APPROPRIATIONS

The State Treasurer is authorized to issue general obligation bonds in the
amount of $123,180.000.00 for the purpose of funding the appropriations of
this act. The State Treasurer, with the approval of the Governor, shall
determine the appropriate form and maturity of the bonds authorized by this
section consistent with the underlying nature of the appropriation to be funded.
The State Treasurer shall allocate the estimated cost of bond issuance or
1ssuances to the entities to which funds are appropriated pursuant to this
section and for which bonding is required as the source of funds, pursuant to
32 V.S.A. § 954.

Total Revenues — Section 21 $123,180,000.00
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***Pohcy***
* * * Buildings and General Services * * *

Sec. 22. PROPERTY TRANSACTIONS; MISCELLANEOUS

(a)(1) The Commissioner of Buildings and General Services is authorized

to sell the following five properties:

(A) Jay Peak Villages Townhouse V132, 236 South Village Road,
Jay, Vermont;

(B) Parcel Number 17-0400027, Shallow Brook Road, TH 40,
Jay, Vermont;

(C) Parcel Number 06-0040006, known as Okcha Land, 76.3 acres,
Jay, Vermont;

(D) Vermont Aquiros Farms, 1294 Loop Road, Troy, Vermont; and

(E) Parcel Number 7020043.000, 4452 Darling Hill Road, Burke,
Vermont.

(2) Notwithstanding 29 V.S.A. § 166(d), the net proceeds of the sale of
the properties described in subdivision (1) of this subsection (a) shall be
transferred to the Newport Economic Development Settlement Fund at the
Department of Economic Development (Dept ID 7120010481).

(b)(1) The Commissioner of Buildings and General Services is authorized
to transfer a 20-by-20-feet parcel located on the Monocacy National Battlefield
Park located at 5201 Urbana Pike, Frederick, Maryland, to the United States
National Park Service.

(2) The Commissioner of Buildings and General Services, on behalf of
the Division for Historic Preservation, is also authorized to enter into an
agreement to transfer the 10th Vermont WVolunteer Infantry Regiment
Monument at the Monocacy National Battlefield Park in Frederick, Maryland,
to the United States National Park Service. The transfer shall be subject to
conditions that ensure rights of access, public visitation, and preservation of
the Monument.

Sec. 23. 29 V.S.A. § 821(a) is amended to read:
(a) State buildings.

(1) “Asa Bloomer State Office Building” shall be the name of the
building now known as the “Hulett” office building in the city of Rutland.

% %k %k
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(14) “Francis B. McCaffrey Courthouse” shall be the name of the
courthouse at 9 Merchants Row in Rutland.

Sec. 24. 2016 Acts and Resolves No. 88, Sec. 3a is amended to read:
Sec. 3a. REPEAL

2 V.S.A. chapter 30 (Capitol Complex Security Advisory Committee) is
repealed on June-30,2019 June 30, 2021.

Sec. 25. 2013 Acts and Resolves No. 1, Sec. 100(c), as amended by 2014 Acts
and Resolves No. 179, Sec. E.113.1, 2015 Acts and Resolves No. 58, Sec.
113.1, 2017 Acts and Resolves No. 84, Sec. 29, and 2018 Acts and Resolves
No. 190, Sec. 19 is further amended to read:

(c) Sec. 97 (general obligation debt financing) shall take effect on July—1;
2019 July 1, 2020.

Sec. 26. 32 V.S.A. § 310 is amended to read:

§ 310. FORM OF ANNUAL CAPITAL BUDGET AND 10-YEAR
CAPITAL PROGRAM PLAN

% %k %k

(b) The capital budget request for the following biennium shall be
presented as the next increment of the 10-year plan. Elements of the plan shall
include:

% %k %k

(C) The-capital Capital needs and projections shall be for the current
and the next nine fiscal years, with longer-term projections presented for
programs with reasonably predictable longer-term needs.

(D) Capital needs and projections shall be presented independently of
financing requirements or opportunities.

(E) Capital needs and projections shall include an estimated cost of
deferred infrastructure maintenance in State buildings and facilities.

% %k %k

Sec. 27. STATE HOUSE SPACE; SHORT-TERM; ASSESSMENT

On or before January 15, 2020, the Sergeant at Arms and the Commissioner
of Buildings and General Services shall conduct an assessment of space needs
for legislative staff and Capitol Police offices and prepare a report with options
for space reconfiguration to the House Committee on Corrections and
Institutions and the Senate Committee on Institutions.
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* % * Corrections * * *

Sec. 28. COUNCIL ON STATE GOVERNMENTS; CORRECTIONS;
STUDY

The Legislative Branch shall coordinate with the Executive and Judicial
Branches to engage the Council on State Governments (CSG) to conduct a
review of programming and population trends in Vermont’s correctional
facilities. The review may include an evaluation of the women’s population
in Vermont and the programming and services needed to meet their needs, the
detention population, and barriers that exist to reducing the population. As
part of its evaluation, CSG may convene a group of interested stakeholders to
ouide its work.

* % * Human Services * * *

Sec. 29. 2017 Acts and Resolves No. 84, Sec. 3, as amended by 2018 Acts
and Resolves No. 190, Sec. 2, is further amended to read:

Sec. 3. HUMAN SERVICES

% %k %k

(b) The following sums are appropriated in FY 2019 to the Department of
Buildings and General Services for the Agency of Human Services:

% %k %k

(2) Chittenden County Regional Correctional Facility

State e ] ac 7 reRoVva S d org c—placement and
Southern State Correctional Facility, fit-up for one soft-cell at Chittenden
County Regional Correctional Facility and one soft-cell at Southern State
Correctional Facility: $600,000.00

-, -, 0 -, -, A -, vAAw

s project. [

support-this-project. [Repealed. ]
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Sec. 30. REPLACEMENT OF MIDDLESEX SECURE RESIDENTIAL
RECOVERY FACILITY; INTENT

(a) To the extent that the Department of Disabilities, Aging, and
Independent Living amends its rules pertaining to therapeutic community
residences to allow secure residential recovery facilities to utilize emergency
involuntary procedures and that these rules are identical to the rules adopted by
the Department of Mental Health governing the use of emergency involuntary
procedures in psychiatric inpatient units, it is the intent of the General
Assembly that the State shall replace the Middlesex Secure Residential
Recovery Facility by:

(1) constructing a physically secure State-owned secure residential
recovery facility for up to an additional 16 beds that meets the security
standards currently used at the Middlesex Secure Residential Recovery

Facility; and
(2) exploring the placement of interim secure residential recovery beds
or permanent beds that could be flexible to meet other potential therapeutic

community residential uses as determined by the Department of Mental
Health.

(b) On or before December 15, 2019, the Department shall submit a report
to the House Committees on Appropriations, on Corrections and Institutions,
and on Health Care and to the Senate Committees on Appropriations, on
Institutions, and on Health and Welfare containing an analysis of operating
secure residential recovery beds at Rutland Regional Medical Center and
Rutland Mental Health Services.

Sec. 31. DEPARTMENT OF DISABILITIES, AGING, AND
INDEPENDENT LIVING; RULEMAKING

The Department of Disabilities, Aging, and Independent Living shall amend
its rules, pursuant to 3 V.S.A. chapter 25, pertaining to therapeutic community
residences to allow secure residential recovery facilities to utilize emergency
involuntary procedures so that those amended rules are finally adopted on or
before June 1, 2020, unless that deadline is extended by the Legislative
Committee on Administrative Rules pursuant to 3 V.S.A. § 843(c). These
rules shall be identical to the rules adopted by the Department of Mental
Health that govern the use of emergency involuntary procedures in psychiatric

inpatient units.
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* # * Information Technology * * *
Sec. 32. INFORMATION TECHNOLOGY REVIEW

(a) The Executive Branch shall transfer, upon request, one vacant position
for use in the Legislative Joint Fiscal Office (JFO) for a staff position, or the
JFO may hire a consultant, to provide support to the General Assembly to
conduct independent reviews of State information technology projects and

operations.
(b) The Secretary of Digital Services shall:

(1) provide to the JFO access to the reviews conducted by Independent
Verification and Validation (IVV) firms hired to evaluate the State’s current
and planned information technology projects, as requested;

(2) ensure that IVV firms’ contracts allow the JFO to make requests for
information related to the projects that it is reviewing and that such requests
are provided to the JFO in a confidential manner; and

(3) provide to the JFO access to all other documentation related to
current and planned information technology projects and operations, as

requested.

(¢) The JFO shall maintain a memorandum of understanding with the
Executive Branch relating to any documentation provided under subsection (b)
of this section that shall protect security and confidentiality.

(d) In FY 2020 and FY 2021, the JFO is authorized to use up to
$250,000.00 of the amounts appropriated in Sec. 3(b) of this act to fund
activities described in this section.

k ok ok Labor k ok ok
Sec. 33. 2018 Acts and Resolves No. 190, Sec. 21 is amended to read:

Sec. 33a. ADULT CAREER AND TECHNICAL EDUCATION
EQUIPMENT GRANT PILOT PROGRAM

(a) The General Assembly hereby establishes a pilot grant program to
authorize the Department of Labor, in consultation with the State Workforce
Development Board, to administer the Adult Career and Technical Education
Equipment Grant Pilot Program to support the purchase of equipment
necessary for the delivery of occupational training for students enrolled in a
postsecondary course offered by Vermont’s Career and Technical Education
Centers.

(b) Career and Technical Education Centers are the only eligible applicants
for erants awarded under the Program. Grants may only be awarded to
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applicants who demonstrate how use of the grant-funded equipment will be
shared with at least one other Career and Technical Education Center, a State
correctional facility, or an accredited post-secondary college or university
located in Vermont.

(c) An applicant’s training program shall qualify for a grant described in
subsection (a) of this section if it includes all of the following requirements:

(1) meets current occupational demand, as evidenced by current labor
market information;

(2) aligns with a career pathway or set of stackable credentials involving
a college or university accredited in Vermont;

3)
State;

4) is supported with a business or industry partnership;

5)(4) sets forth how equipment will be maintained, insured, shared, and
transported, if applicable; and

6)(5) 1s endorsed by the Adult Career and Technical Education
Association.

¢e)(d) Grants awarded under this program shall be used to purchase capital-
eligible equipment.  Grants shall not be used to support curriculum
development, instruction, or program administration.

(d(e) On or before July 15, 2018, the Department shall develop and
publish a simplified grant application that meets the criteria described in
subsection (b) of this section. The Department shall consult with the Agency
of Education and the State Workforce Development Board in reviewing
applications and selecting grantees.

(e)(f) Grantees shall have ownership over any share of equipment
purchased with the use of these funds. Any equipment purchased from this
program may also be used by secondary career technical education programs.

@H(g) On or before February 15, 2019, the Department of Labor shall
submit a report to the House Committee on Corrections and Institutions and
the Senate Committee on Institutions that includes the following:

(1) how the funds were used, expected outcomes, recommended
performance metrics to ensure success of the program, and any other relevant
information that would inform future decisions about the use of this program;

(2) assessment of the functionality and accessibility of shared-
equipment agreements; and
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(3) how, and the extent to which, the program shall be funded in the
future.

* % * Qunset of Adult Career and Technical Education
Equipment Grant Program * * *

Sec. 33b. REPEAL OF ADULT CAREER AND TECHNICAL
EDUCATION EQUIPMENT GRANT PROGRAM

The Adult Career and Technical Education Equipment Grant Program
established in Sec. 33a of this act shall be repealed on July1,-2019 July 1,
2021.

Sec. 34. 2017 Acts and Resolves No. 84, Sec. 12, as amended by 2018 Acts
and Resolves No. 190, Sec. 9, is further amended to read:

Sec. 12. MILITARY

k %k %k

(b) The following sums are appropriated in FY 2019 to the Department of
Military for the projects described in this subsection:

(1) Maintenance, renovations, roof replacements, ADA renovations, and
energy upgrades at State armories. To the extent feasible, these funds shall be
used to match federal funds: $780,000.00

(2) Bennington Armory, site acquisition and permitting: $60,000.00
k ok ok
* * * Natural Resources * * *
Sec. 35. 2017 Acts and Resolves No. 84, Sec. 11, as amended by 2018 Acts

and Resolves No. 190, Sec. 8, is further amended to read:

Sec. 11. CLEAN WATER INITIATIVES

% %k %k

(I) The following sums are appropriated in FY 2019 to the Municipal
Mitigation Assistance Program in the Agency of Transportation:

(1) Municipal Highway and Stormwater Mitigation Program:
$15000,000-00 $359,860.00
(2) Better Roads Program: $1,400,000-00 $2,040,140.00

k %k %k
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* # % Municipal Public Water Supply Systems * * *
Sec. 36. 24 V.S.A. § 4755 is amended to read:
§ 4755. LOAN; LOAN AGREEMENTS; GENERAL PROVISIONS

(a) Except as provided by subsection (c) of this section, the Bond Bank
may make loans to a municipality on behalf of the State for one or more of the
purposes set forth in section 4754 of this chapter. Each of the loans shall be
made subject to the following conditions and limitations:

k %k %k

(3) The loan shall be evidenced by a municipal bond, payable by the
municipality over a term not to exceed 30 40 years or the projected useful life
of the project, whichever is less, except:

(A) there shall be no deferral of payment;

(B) the term of the loan shall not exceed 20 30 years when required
by section 4763c of this title; and

(C) the loan may be evidenced by any other permitted debt
instrument payable as permitted by chapter 53 of this title; and

(D) the term of the loan shall not exceed 30 years for clean water
projects.

% %k %k

Sec. 37. 24 V.S.A. § 4763c is amended to read:

§ 4763c. LOANS TO MUNICIPALITIES FOR MUNICIPAL PUBLIC
WATER SUPPLY SYSTEMS

(a) The Secretary may certify to the Vermont Municipal Bond Bank
established by section 4571 of this title the award of a loan to a municipality to
assist with a public water supply system project, when the Secretary finds that:

(1) the project is necessary;

(2) the proposed type, size, and estimated cost of the project are suitable
for its intended purpose; and

(3) the municipality will have the technical, financial, and managerial
ability to operate the facility in compliance with federal and State law.

(b) The certification by the Secretary shall specify the interest rate, and
indicate which of the following loan conditions concerning construction loans

apply:
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(1) The term shall not exceed 20 30 years, and the annual interest rate,
plus the administrative fee, shall be no more than three percent or less than
zero percent, except that when the applicant municipality is disadvantaged as
defined by subdivision 4752(12) of this title, the term shall not exceed 30
40 years. When the applicant municipality is disadvantaged as defined in
subdivision 4752(12), the annual interest rate, plus the administrative fee, shall
be no less than minus three percent.

k %k %k

(3) Loans awarded to a municipality that have not initiated repayment
prior to January 1, 2019 may be extended as provided by subdivisions (b)(1)
and (b)(2) of this section.

* # * School Safety and Security * * *

Sec. 38. 2017 Acts and Resolves No. 84, as amended by 2018 Acts and
Resolves No. 190, Sec. 26, is further amended to read:

Sec. 36a. SCHOOL SAFETY AND SECURITY CAPITAL GRANT
PROGRAM

(a) Creation. There is created the School Safety and Security Capital Grant
Program to be administered by the Department of Public Safety to enhance

safety and security in Vermont schools;-as-defined-in 16 \V.S-A—§-3447.

(1) As used in this section, “school” means:
(A) public schools, as defined in 16 V.S.A. § 11;

(B) schools administered by regional career technical center school
districts, as defined in 16 V.S.A. § 1571;

(C) joint contract schools, as described in 16 V.S.A. § 571: and
(D) approved independent schools, as defined in 16 V.S.A. § 166.

(2) The amount appropriated in See—l0—ofthis—aet 2018 Acts and
Resolves No. 190, Sec. 10, adding 2017 Acts and Resolves No. 84, Sec.
13(c)(1), and in Sec. 13(b) of this act, shall be used to fund this Program.

% %k %k

(c¢) Guidelines. The following guidelines shall apply to capital grants for
school safety measures:
% sk ok

(3) The Program is authorized to award one capital grants grant of up to
$25,000.00 per school. Each school shall be required to provide a 25 percent
match to the grant amount. The required match shall be met through dollars
raised and not in-kind services.

% sk ok
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() FY 2020 Grant Awards. In FY 2020, the Program may award a grant
to an eligible school that applied for but did not receive a grant award in
FY 2019.

* # * Sunset of School Security Grant Program * * *
Sec. 36b. REPEAL OF SCHOOL SECURITY GRANT PROGRAM

The School Safety and Security Grant Program established in Sec. 26 of
this act shall be repealed on July1,-2019 June 30, 2020.

k %k %k

* % * FEffective Date * * *
Sec. 39. EFFECTIVE DATE

This act shall take effect on passage, except that Sec. 22(a) (sale of Jay
Peak properties) shall not take effect until the final disposition of State of
Vermont v. Quiros, et al., Docket No. 217-4-16 (Wncv), including all appeals,
1s determined, and shall not take effect at all if that final disposition holds that
the State has not acquired the properties.

(Committee vote: 5-0-0)
(For House amendments, see House Journal for March 29, 2019, page 725)
House Proposal of Amendment
S. 95
An act relating to municipal utility capital investment.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 24 V.S.A. § 1822 is amended to read:
§ 1822. POWERS; APPROVAL OF VOTERS

(a) In addition to the powers it may now or hereafter have, a municipal
corporation otherwise authorized to own, acquire, improve, control, operate, or
manage a public utility or project and to issue bonds pursuant to this
subchapter, may also, by action of its legislative branch, exercise any of the
following powers:

(1) to borrow money and issue bonds for the purposes of acquiring,
improving, maintaining, financing, controlling, or operating the public utility
or project, or for the purpose of selling, furnishing, or distributing the services,
facilities, products, or commodities of such utility or project;
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(2) to enter into contracts in connection with the issuance of bonds for
any of the purposes enumerated in subdivision (1) of this subsection;

(3) to purchase, hold, and dispose of any of its bonds;

(4) to pledge or assign all or part of any net revenues of the public
utility or project, to provide for or to secure the payment of the principal of
and the interest on bonds issued in connection with such public utility or
project;

(5) to do any and all things necessary or prudent to carry out the powers
expressly granted or necessarily implied in this subchapter, including without
limitation those powers enumerated in section 1824 of this title.

(b)(1) The bonds authorized under this section shall be in such form, shall
contain such provisions, and shall be executed as may be determined by the
legislative branch of the municipal corporation, but shall not be executed,
issued, or made, and shall not be valid and binding, unless and until at least a
majority of the legal voters of such municipal corporation present and voting
at a duly warned annual or special meeting called for that purpose shall have
first voted to authorize the same.

(2) The warning calling such a meeting shall state the purpose for which
it is proposed to issue bonds, the estimated cost of the project, the amount of
bonds proposed to be issued under this subchapter therefor, that such bonds are
to be payable solely from net revenues, and shall fix the place where and the
date on which such meetings shall be held and the hours of opening and
closing the polls.

(3) The notice of the meeting shall be published and posted as provided
in section 1756 of this title.

(4) When a majority of all the voters voting on the question at such
meeting vote to authorize the issuance of bonds under this subchapter to pay
for such project, the legislative body shall be authorized to issue bonds or enter
into contracts, pledges, and assignments as provided in this subchapter.

(5) Sections 1757 and 1758 of this title shall apply to the proceedings
taken hereunder, except that the form of ballot to be used shall be substantially
as follows:

Shall bonds of the (name of municipality) to the amount of $
be issued under subchapter 2 of chapter 53 of Title 24, Vermont Statutes
Annotated, payable only from net revenues derived from the (type) public
utility system, for the purpose of paying for the following public utility
project?
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If in favor of the bond issue, make a cross (X) in this square 0.
If opposed to the bond issue, make a cross (X) in this square 0.

(c) The bonds authorized by this subchapter shall be sold at par, premium,
or discount by negotiated sale, competitive bid, or to the Vermont Municipal
Bond Bank.

(d) Notwithstanding the provisions of subsection (b) of this section, the
legislative branch of a municipal corporation owning a municipal plant as
defined in 30 V.S.A. § 2901 may authorize by resolution the issuance of bonds
in an amount not to exceed 50 percent of the total assets of said municipal
plant without the need for voter approval. Nothing in this subsection shall be
interpreted as eliminating the requirement for approval from the Public Utility
Commission pursuant to 30 V.S.A. § 108, where applicable.

Sec. 2. 30 V.S.A. § 108 is amended to read:
§ 108. ISSUE OF BONDS OR OTHER SECURITIES

k %k %k

(b) The provisions of this section shall not apply to the Vermont Public
Power Supply Authority or to a public utility which that meets each and all of
the following four conditions:

(1) is incorporated in some state other than Vermont;

(2) 1is conducting an interstate and intrastate telephone business which
that is subject to regulation by the Federal Communications Commission in
some respects;

(3) is conducting telephone operations in four or more states; and

(4) has less than 10 percent of its total investment in property used or
useful in rendering service located within this State to the extent that such
public utility may issue stock, bonds, notes, debentures, or other evidences of
indebtedness not directly or indirectly constituting or creating a lien on any
property used or useful in rendering service whieh that is located within this
State.

(c)(1) A municipality shall not issue bonds or notes or pledge its net
revenues under 24 V.S.A. chapter 53, respecting the ownership or operation of
a gas or electric utility, unless the Public Utility Commission first finds, upon
petition of the municipality and after notice and an opportunity for hearing,
that the proposed action will be consistent with the general good of the State.
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(2) If the Public Utility Commission does not issue its ruling within
90 days of the filing of the petition, as may be extended by consent of the
municipality, the issuance of the proposed bonds or notes or pledge of net
revenues shall be deemed to be consistent with the general good of the State.

(3) If the Public Utility Commission issues a ruling in accordance with
subdivision (1) of this subsection, or does not rule within the period specified
in subdivision (2) of this subsection, a municipality must subsequently-obtain
also have obtained voter approval in accordance with 24 V.S.A. chapter 53, if
required, prior to issuing bonds or notes or pledging its net revenues.

(d) Notwithstanding the provisions of subsection (c) of this section, a
municipality may:

(1) issue bonds or notes or pledge its net revenues payable within three
years from the date of issue without such consent, provided such borrowing is
necessary in an emergency to restore service immediately after damage by
disaster; or

(2) issue bonds or notes or pledge its net revenues payable within one
year of the date of issuance without the consent otherwise required by this
subdivision, provided its total bonds, notes, or evidences of indebtedness so
payable within one year do not exceed 20 percent of its total assets; or

(3) issue bonds or notes without the consent otherwise required by this
subdivision, provided:

(A) the amount of the issuance plus the amount of any bond or note
1ssuances during the previous 12 calendar months does not exceed 20 percent
of the municipality’s total assets:; and

(B) after the proposed issuance, the total amount of the
municipality’s outstanding bonds, notes, or evidences of indebtedness would
not exceed 50 percent of its total assets.

Sec. 3. 30 V.S.A. § 5031(a)(4) is amended to read:

(4) Bonds and notes may be issued in accordance with this chapter,
subjeet-to without the need to obtain the consent and approval of the Public
Utility Commission as provided in this title.

Sec. 4. 30 V.S.A. § 8002 is amended to read:
§ 8002. DEFINITIONS

As used in this chapter:
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(10) “Group net metering system” means a net metering system serving
more than one customer, or a single customer with multiple electric meters,
located within the service area of the same retail electricity provider. Various
buildings owned by municipalities, including water and wastewater districts,
fire districts, villages, school districts, and towns, may constitute a group net
metering system. A union or district school facility shall may be considered in
the same group net metering system with buildings of its member
municipalities schools that are located within the service area of the same retail
electricity provider that-serves-the facility. The cumulative group net metering
capacity of a customer that is a school district shall not exceed 1 MW provided
that each account is enrolled in only one group.

k %k %k

Sec. 5. 30 V.S.A. § 8010 is amended to read:
§ 8010. SELF-GENERATION AND NET METERING

k %k %k

() Except for net metering systems for which the Commission has
established a registration process, the Commission shall issue a final
determination as to an uncontested application within 90 days of the date of
the last substantive filing by a party.

Sec. 6. PUBLIC UTILITY COMMISSION; RULES

(a) The Public Utility Commission shall update its applicable rules for
consistency with this act.

(b) The provisions of this act shall supersede any provisions to the contrary
contained in the Public Utility Commission’s rules as they existed immediately
prior to the effective date of this act.

Sec. 7. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
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CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission shall be fully and separately acted
upon.

Lindsay H. Kurrle of Middlesex — Commissioner, Department of Labor —
By Sen. Clarkson for the Committee on Economic Development, Housing and
General Affairs. (5/1/19)

Sarah Squirrell of Waterbury Center — Commissioner, Department of
Mental Health (term 1/1/19 — 2/28/19) — By Sen. Cummings for the
Committee on Health and Welfare. (5/1/19)

Sarah Squirrell of Waterbury Center — Commissioner, Department of
Mental Health (term 3/1/19 — 2/28/21) — By Sen. Cummings for the
Committee on Health and Welfare. (5/1/19)

Mona Abdelghani of White River Junction — Member, Children and Family
Council for Prevention Programs — By Sen. McCormack for the Committee on
Health and Welfare. (5/1/19)

Brenda A. Cruickshank of Northfield — Member, Human Services Board —
By Sen. McCormack for the Committee on Health and Welfare. (5/1/19)

Susan Harritt of Jericho — Member, Human Services Board — By Sen. Lyons
for the Committee on Health and Welfare. (5/1/19)

Rick A. Hildebrant of Clarendon — Member, Board of Medical Practice —
By Sen. McCormack for the Committee on Health and Welfare. (5/1/19)

Allyson Laackman of Burlington — Member, Vermont Housing and
Conservation Board — By Sen. Clarkson for the Committee on Economic
Development, Housing and General Affairs. (5/1/19)

Leo LeCours of Jericho — Member, Board of Medical Practice — By Sen.
McCormack for the Committee on Health and Welfare. (5/1/19)

Morgan Manning of Johnson — Member, Children and Family Council for
Prevention Programs — By Sen. Westman for the Committee on Health and
Welfare. (5/1/19)
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Dale Miller of Colchester — Member, State Workforce Development Board

— By Sen. Clarkson for the Committee on Economic Development, Housing
and General Affairs. (5/1/19)

Robert E. Tortolani of Brattleboro — Member, Board of Medical Practice —
By Sen. McCormack for the Committee on Health and Welfare. (5/1/19)

Alan Willard of Woodstock — Member, State Labor Relations Board — By
Sen. Clarkson for the Committee on Economic Development, Housing and
General Affairs. (5/1/19)
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