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UNFINISHED BUSINESS OF FRIDAY, MARCH 22, 2019

Committee Bill for Second Reading

Favorable

S. 149.

An act relating to miscellaneous changes to laws related to vehicles and the
Department of Motor Vehicles.

By the Committee on Transportation. (Senator Ashe for the
Committee.)

Reported favorably by Senator Brock for the Committee on Finance.

(Committee vote: 7-0-0)

Second Reading

Favorable with Recommendation of Amendment

S. 32.

An act relating to the public financing of campaigns.

Reported favorably with recommendation of amendment by Senator
Pollina for the Committee on Government Operations.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 17 V.S.A. chapter 61, subchapter 5 is amended to read:

Subchapter 5. Public Financing Option

§ 2981. DEFINITIONS

As used in this subchapter:

(1) “Affidavit” means the Vermont campaign finance affidavit required
under section 2982 of this chapter subchapter.

(2) “General election period” means the period beginning the day after
the primary election and ending the day of the general election.

(3) “Primary election period” means the period beginning the day after
primary petitions must be filed under section 2356 of this title and ending the
day of the primary election.
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(4) “Vermont campaign finance qualification period” means the period
beginning February 15 of each even-numbered year at the start of the two-year
general election cycle and ending on the date on which primary petitions must
be filed under section 2356 of this title.

* * *

§ 2983. VERMONT CAMPAIGN FINANCE GRANTS; CONDITIONS

(a) A person shall not be eligible for Vermont campaign finance grants if,
prior to February 15 of the general election year during any two-year general
election cycle the Vermont campaign finance qualification period, he or she
becomes a candidate by announcing that he or she seeks an elected position as
for Governor or Lieutenant Governor or by accepting contributions totaling
$2,000.00 or more or by making expenditures totaling $2,000.00 or more.

(b) A candidate who accepts Vermont campaign finance grants shall:

(1) not solicit, accept, or expend any contributions except qualifying
contributions, Vermont campaign finance grants, and contributions authorized
under section 2985 of this chapter subchapter, which contributions may be
solicited, accepted, or expended only in accordance with the provisions of this
subchapter;

(2) deposit all qualifying contributions, Vermont campaign finance
grants, and any contributions accepted in accordance with the provisions of
section 2985 of this chapter subchapter in a federally insured noninterest-
bearing checking account; and

(3) not later than 40 days after the general election, deposit in the
Secretary of State Services Fund, after all permissible expenditures have been
paid, the balance of any amounts remaining in the account established under
subdivision (2) of this subsection.

* * *

§ 2985. VERMONT CAMPAIGN FINANCE GRANTS; AMOUNTS;
TIMING

(a)(1) The Secretary of State shall make grants from the Secretary of State
Services Fund in separate grants for the primary and general election periods
to candidates who have qualified for Vermont campaign finance grants under
this subchapter.

(2)(A) To cover any campaign finance grants to candidates who have
qualified under this subchapter, the Secretary of State shall report to the
Commissioner of Finance and Management, who shall anticipate receipts to
the Services Fund and issue warrants to pay for those grants.
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(B) The Commissioner shall report any such anticipated receipts and
warrants issued under this subdivision to the Joint Fiscal Committee on or
before December 1 of the year in which the warrants were issued.

(b)(1) Whether Except as provided in subdivision (2) of this subsection and
subsection (c) of this section, whether a candidate has entered a primary or is
an independent candidate, Vermont campaign finance grants shall be in the
following amounts:

(1)(A) For Governor, $150,000.00 in a primary election period and
$450,000.00 in a general election period, provided that the grant for a primary
election period shall be reduced by an amount equal to the candidate’s
qualifying contributions.

(2)(B) For Lieutenant Governor, $50,000.00 in a primary election
period and $150,000.00 in a general election period, provided that the grant for
a primary election period shall be reduced by an amount equal to the
candidate’s qualifying contributions;.

(3)(2) A candidate who is an incumbent of the office being sought shall
be entitled to receive a grant in an amount equal to 85 percent of the amount
listed in subdivision (1) or (2) of this subsection.

(c) In an uncontested general election and in the case of a candidate who
enters a primary election and is unsuccessful in that election, an otherwise
eligible candidate shall not be eligible for a general election period grant.
However, such candidate may solicit and accept contributions and make
expenditures as follows: contributions shall be subject to the limitations set
forth in subchapter 3 of this chapter, and expenditures shall be limited to an
amount equal to the amount of the grant set forth in subsection (b) of this
section for the general election for that office.

(d) Grants awarded in a primary election period but not expended by the
candidate in the primary election period may be expended by the candidate in
the general election period.

(e)(1) Vermont campaign finance grants for a primary election period shall
be paid to qualifying candidates within the first 10 business days of the
primary election period.

(2) Vermont campaign finance grants for a general election period shall
be paid to qualifying candidates during the first 10 business days of the general
election period.
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§ 2985a. PRIMARY ELECTION PERIOD; PERMITTED ADVANCED
GENERAL ELECTION GRANT

(a) Notwithstanding the timing of grants set forth in subsection 2985(e) of
this subchapter, a candidate who has received a campaign finance grant in a
primary election period may also obtain and expend during the primary
election period up to 25 percent of his or her general election period grant.

(b) The permitted general election period grant amount shall be distributed
to the publicly financed primary candidate within three business days of the
candidate’s written request for such amount.

(c)(1) A publicly financed primary candidate who obtains a portion of his
or her general election period grant under this section and who wins the
primary shall be limited to the remaining balance of the general election grant
amount during the general election period.

(2) A publicly financed candidate who obtains a portion of his or her
general election period grant under this section and who is unsuccessful in the
primary shall be required to deposit in the Secretary of State Services Fund an
amount equal to that portion of the general election period grant not later than
40 days after the end of the two-year general election cycle.

* * *

Sec. 2. PUBLIC CAMPAIGN FINANCE STUDY COMMITTEE; REPORT

(a) Creation. There is created the Public Campaign Finance Study
Committee to study and make recommendations regarding Vermont’s current
public campaign finance option.

(b) Membership. The Committee shall be composed of the following
members:

(1) one current member of the Senate, who shall be appointed by the
Committee on Committees and who shall be Co-Chair;

(2) one current member of the House of Representatives, who shall be
appointed by the Speaker of the House and who shall be Co-Chair;

(3) the Secretary of State or designee;

(4) the Attorney General or designee; and

(5) the Executive Director of the State Ethics Commission or designee.

(c) Powers and duties. The Committee shall consult with interested
stakeholders to study and make recommendations on Vermont’s current public
campaign finance option (Option), including the following issues:
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(1) whether the structure of the Option is appropriate or whether
Vermont should instead enact a different public campaign finance system, such
as one based on vouchers as in the Seattle Democracy Voucher Program, or
one that provides supplemental payments based on the amount of qualifying
contributions as in the Maine Clean Election Act;

(2) if Vermont should retain the Option:

(A) whether the current qualifying contributions and grant amounts
for candidates for Governor and Lieutenant Governor are appropriate;

(B) whether the Option should be extended to other offices and, if so,
which offices and what the qualifying contributions and grant amounts should
be for each office; and

(C) how it may be improved; and

(3) what the funding source should be for either the Option or any
recommended substitute.

(d) Assistance. The Committee shall have the assistance of the Office of
Legislative Council and the Joint Fiscal Office.

(e) Report. On or before December 1, 2019, the Committee shall report to
the Senate and House Committees on Government Operations with its findings
and any recommendations for legislative action. The report may be in the
form of legislation.

(f) Meetings.

(1) The Co-Chairs shall call the first meeting of the Committee to occur
on or before August 15, 2019.

(2) A majority of the membership shall constitute a quorum.

(3) The Committee shall cease to exist on December 1, 2019.

(g) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Committee shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406 for
not more than five meetings. These payments shall be made from monies
appropriated to the General Assembly.

(2) Other members of the Committee shall be entitled to per diem
compensation and reimbursement of expenses as permitted under 32 V.S.A.
§ 1010 for not more than five meetings. These payments shall be made from
monies appropriated to the member’s appointing authority.
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Sec. 3. EFFECTIVE DATES

This act shall take effect on passage, except that Sec. 1 shall take effect on
December 11, 2020.

(Committee vote: 4-1-0)

Reported favorably by Senator Starr for the Committee on
Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Government Operations and when so amended, the bill
ought to pass

(Committee vote: 4-0-3)

NEW BUSINESS

Committee Bills for Second Reading

Favorable with Recommendation of Amendment

S. 146.

An act relating to substance misuse prevention.

By the Committee on Health and Welfare.

Reported favorably with recommendation of amendment by Senator
McCormack for the Committee on Appropriations.

The Committee recommends that the bill be amended as follows:

First: In Sec. 1, by striking out subdivision (1) in its entirety and inserting
in lieu thereof a new subdivision (1) to read as follows:

(1) to explore funding opportunities for the prevention of substance
misuse prevention; and

Second: By striking out Sec. 8 in its entirety and inserting in lieu thereof a
new Sec. 8 to read as follows:

Sec. 8. [Deleted.]

(Committee vote: 5-0-2)
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S. 164.

An act relating to miscellaneous changes to education law.

By the Committee on Education. (Senator Hardy for the Committee.)

Reported favorably with recommendation of amendment by Senator
Kitchel for the Committee on Appropriations.

The Committee recommends that the bill be amended as follows:

First: in Sec. 3 (Task Force on Campus Sexual Harm), by striking out the
number “15” in subsection (b) and inserting in lieu thereof the number 17

Second: in Sec. 3 (Task Force on Campus Sexual Harm), subsection (b), by
striking out subdivisions (10) and (11) in their entirety and inserting in lieu
thereof new subdivisions (10)–(13) to read as follows:

(10) one community-based restorative justice practitioner, appointed
by the Community Justice Network of Vermont;

(11) one representative appointed by the Pride Center of Vermont;

(12) one representative appointed by the Vermont Office of the
Defender General; and

(13) one representative appointed by the Vermont Department of
State’s Attorneys and Sheriffs.

Third: by striking out Sec. 4 (Delivery of Vermont Technical College
Certificate and Degree Programs at Career Technical Education Centers in
Vermont; Study; Pilot Program), and its reader assistance heading, in their
entirety

And by renumbering the remaining section to be numerically correct

(Committee vote: 5-0-2)

Second Reading

Favorable with Recommendation of Amendment

S. 58.

An act relating to the State hemp program.

Reported favorably with recommendation of amendment by Senator
Pearson for the Committee on Agriculture.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 6 V.S.A. chapter 34 is amended to read:
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CHAPTER 34. HEMP

§ 561. FINDINGS; INTENT

(a) Findings.

* * *

(5) The federal Agricultural Act of 2014, Pub. L. No. 113-79 authorized
Section 10113 of the Agriculture Improvement Act of 2018, Pub. L. No. 115-
334 authorizes the growing, cultivation, and marketing of industrial hemp,
notwithstanding restrictions under the federal Controlled Substances Act, if
certain criteria are satisfied under a U.S. Department of Agriculture approved
State program.

(b) Purpose. The intent of this chapter is to establish policy and procedures
for growing, processing, on-site processing, testing, and marketing hemp and
hemp products in Vermont that comply with federal law so that farmers and
other businesses in the Vermont agricultural industry can take advantage of this
market opportunity.

§ 562. DEFINITIONS

As used in this chapter:

(1) “Agency” means the Agency of Agriculture, Food and Markets.

(2)(A) “Grow” means:

(i) planting, cultivating, harvesting, or drying of hemp; and

(ii) selling, storing, and transporting hemp grown by a grower.

(B) “Grow” may be used interchangeably with the word “produce.”

(3) “Grower” means a person who is registered with the Agency to
produce hemp crops.

(4) “Hemp products” or “hemp-infused products” means all products
made from hemp with the federally defined tetrahydrocannabinol
concentration level for hemp derived from, or made by, processing hemp
plants or plant parts, that are prepared in a form available for commercial sale,
including cosmetics, personal care products, food intended for animal or
human consumption, cloth, cordage, fiber, food, fuel, paint, paper,
construction materials, plastics, seed, seed meal, seed oil, and certified seed for
cultivation and any product containing one or more hemp-derived
cannabinoids, such as cannabidiol.

(3)(5) “Hemp” or “industrial hemp” means the plant Cannabis sativa L.
and any part of the plant, whether growing or not, with a delta-9
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tetrahydrocannabinol concentration of not more than 0.3 percent on a dry
weight basis including the seeds and all derivatives, extracts, cannabinoids,
acids, salts, isomers, and salts of isomers, whether growing or not, with the
federally defined tetrahydrocannabinol concentration level of hemp. “Hemp”
shall be considered an agricultural commodity.

(6) “On-site process” means growing hemp and processing hemp or
hemp products at the location where hemp is grown, provided that more than
50 percent of the hemp or hemp products processed at the location shall be
grown at the registered location.

(7) “On-site processor” means a person registered with the Agency to
on-site process hemp or hemp products.

(8) “Process” means the storing, drying, trimming, handling,
compounding, or converting of a hemp crop by a processor for a single grower
or multiple growers into hemp products or hemp-infused products. “Process”
includes transporting, aggregating, or packaging hemp from a single grower or
multiple growers.

(9) “Processor” means a person who is registered with the Agency to
process hemp crops. A retail establishment selling hemp products or hemp-
infused products is not a processor.

(4)(10) “Secretary” means the Secretary of Agriculture, Food and
Markets.

§ 563. HEMP; AN AGRICULTURAL PRODUCT

Industrial hemp is an agricultural product that may be grown as a crop
produced, possessed, marketed, and commercially traded in Vermont pursuant
to the provisions of this chapter and section 10113 of the Agriculture
Improvement Act of 2018, Pub. L. No. 115-334. The cultivation of industrial
hemp shall be subject to and comply with the required agricultural practices
adopted under section 4810 of this title.

§ 564. STATE HEMP PROGRAM; REGISTRATION; APPLICATION;
ADMINISTRATION; PILOT PROJECT

(a) The Secretary shall establish a pilot program to research the growth,
cultivation, and marketing of industrial hemp. Under the pilot program, the
Secretary shall register persons who will participate in the pilot program
through growing or cultivating industrial hemp. The Secretary shall certify the
site where industrial hemp will be cultivated by each person registered under
this chapter. A person who intends to participate in the pilot program and
grow industrial hemp shall register with the Secretary and submit on a form
provided by the Secretary the following:
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(1) the name and address of the person;

(2) a statement that the seeds obtained for planting are of a type and
variety that do not exceed the maximum concentration of tetrahydrocannabinol
set forth in subdivision 562(3) of this title; and

(3) the location and acreage of all parcels sown and other field reference
information as may be required by the Secretary.

(b) The form provided by the Secretary pursuant to subsection (a) of this
section shall include a notice statement that:

(1) cultivation and possession of industrial hemp in Vermont is a
violation of the federal Controlled Substances Act unless the industrial hemp is
grown, cultivated, or marketed under a pilot program authorized by section
7606 of the federal Agricultural Act of 2014, Pub. L. No. 113-79;

(2) federal prosecution for growing hemp in violation of federal law
may include criminal penalties, forfeiture of property, and loss of access to
federal agricultural benefits, including agricultural loans, conservation
programs, and insurance programs; and

(3) registrants may purchase or import hemp genetics from any state
that complies with federal requirements for the cultivation of industrial hemp.

(c) A person registered with the Secretary pursuant to this section shall
allow industrial hemp crops, throughout sowing, growing season, harvest,
storage, and processing, to be inspected and tested by and at the discretion of
the Secretary or designee. The Secretary shall retain tests and inspection
information collected under this section for the purposes of research of the
growth and cultivation of industrial hemp.

(d) The Secretary may assess an annual registration fee of $25.00 for the
performance of his or her duties under this chapter The Secretary shall
establish and administer a State Hemp Program to regulate the growing,
processing, on-site processing, testing, and marketing of industrial hemp and
hemp products in the State.

(b)(1) A person shall register annually with the Secretary as part of the
State Hemp Program in order to grow, process, on-site process, or test hemp or
hemp products in the State. A person shall apply for registration or renewal of
a registration on a form provided by the Secretary. The application shall be
accompanied by the fee required under section 569 of this title. The
application or renewal form shall include:

(A) the name and address of the person applying for or renewing a
registration;
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(B) whether the person is applying to grow, process, on-site process,
or test hemp or hemp products;

(C) for a person applying as a grower:

(i) the location and acreage of all parcels where hemp will be
grown;

(ii) a statement that the seeds obtained for planting are of a type
and variety that do not exceed the federally defined tetrahydrocannabinol
concentration level of hemp;

(D) for a person applying as a processor, the location of the
processing site;

(E) for a person applying as an on-site processor:

(i) the location and acreage of all parcels where hemp will be
grown;

(ii) a statement that the seeds obtained for planting are of a type
and variety that do not exceed the federally defined tetrahydrocannabinol
concentration level of hemp; and

(iii) a statement that no more than 50 percent of the hemp or hemp
products processed at the location shall originate from or be grown at a
location away from the registered location.

(F) for a person applying to test hemp or hemp products, the location
of the site where testing will occur and any proof of certification required by
the Secretary; and

(G) any additional information that the Secretary may require by
rule.

(2) The Secretary may verify the information provided in the
application or renewal form under subdivision (1) of this subsection and on
any maps accompanying the application or renewal form and may request
additional information in order to perform a review of an application for
registration or renewal.

(c) The Secretary may deny an application for registration or renewal if the
applicant:

(1) does not provide all the information requested on the application or
renewal form;

(2) fails to submit the fee required under section 569 of this title;
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(3) fails to submit additional information requested by the Secretary
under subsection (a) of this section; or

(4) does not, as determined by the Secretary, satisfy the requirements of
section 10113 of the Agriculture Improvement Act of 2018, Pub. L. No. 115-
334 for participation in the Program.

(d) A person registered under this section may purchase or import hemp
genetics from any state that complies with the federal requirements for the
cultivation of industrial hemp.

(e) A person registered with the Secretary under this section to grow,
process, on-site process, or test hemp crops or hemp products, shall allow the
Secretary to inspect hemp crops, processing sites, or laboratories registered
under the State Hemp Program. The Secretary shall retain tests and inspection
information collected under this section for the purposes of research of the
growth and cultivation of industrial hemp.

(f) The name and general location of a person registered under this section
shall be available for inspection and copying under the Public Records Act,
provided that all records produced or acquired by the Agency of Agriculture,
Food and Markets related to the location of parcels where hemp will be grown,
including coordinates, maps, and parcel identifiers, shall be confidential and
shall not be disclosed for inspection and copying under the Public Records
Act.

§ 566. RULEMAKING AUTHORITY

(a) The Secretary may adopt rules to provide for the implementation of this
chapter and the pilot project program authorized under this chapter, which may
include rules to:

(1) require hemp to be tested during growth for tetrahydrocannabinol
levels;

(2) authorize or specify the method or methods of testing hemp,
including, where appropriate, the ratio of cannabidiol to tetrahydrocannabinol
levels or a taxonomic determination using genetic testing; and

(3) to require inspection and supervision of hemp during sowing,
growing season, harvest, storage, and processing. The Secretary shall not
adopt under this or any other section a rule that would prohibit a person to
grow hemp based on the legal status of hemp under federal law.; and

(4) require labels or label information for hemp products in order to
provide consumers with product content or source information or to conform
with federal requirements.
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(b) The Secretary shall adopt rules establishing how the Agency of
Agriculture, Food and Markets will conduct research within the pilot program
for industrial hemp.

(c) The Secretary shall adopt rules establishing requirements for the
registration of processors of hemp and hemp-infused products.

* * *

§ 569. REGISTRATION FEES

(a) A person applying for a registration or renewal under section 564 of
this title annually shall pay the following fees:

(1) for an application or renewal of registration to grow hemp for seed,
grain crop, fiber, or textile: $100.00;

(2) for an application or renewal of registration to grow hemp for floral
material production, and viable seed, or cannabinoids, including Cannabidiolic
Acid (CBDA), Cannabidiol (CBD), Cannabinol (CBN), Cannabigerol (CBG),
Cannabichromene (CBD), or Tetrahydrocannabivarin (THCV) the following
fee each year based on the number of acres planted:

Acres of Hemp Grown Fee
for floral material or
Cannabinoids

Less than 0.5 $50.00
0.5 to 9.9 $250.00
10 to 50 $500.00
Greater than 50 $1,500.00

(3) for an application or renewal of registration to process floral
material from hemp or manufacture of hemp-infused products: $1,500.00;

(4) for an application or renewal of registration as a laboratory certified
to conduct testing of hemp and hemp products as part of the Agency’s
cannabis control program: $1,500.00; and

(5) for an application or renewal of registration as an on-site processor,
twice the fee that on-site processor would pay under subdivision (2) of this
subsection if applying solely to grow hemp for floral material production, and
viable seed, or cannabinoid.

(b) A person registered to grow hemp for floral material production, and
viable seed, or cannabinoids shall not grow more acres of hemp per year than
the amount identified in a registration without first notifying the Secretary and
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paying the additional annual registration fee under subdivision (a)(2) of this
section.

§ 570. STATE HEMP PROGRAM SPECIAL FUND

(a) There is created the State Hemp Program Special Fund to be
administered by the Secretary of Agriculture, Food and Markets. The Fund
shall consist of:

(1) appropriations or revenues dedicated for deposit into the Fund by the
General Assembly;

(2) registration fees collected under this chapter; and

(3) gifts, donations, or other funds received from any source, public or
private, dedicated for deposit into the Fund and approved by the Secretary of
Administration.

(b) The Secretary of Agriculture, Food and Markets may use monies
deposited in the Fund for the costs of personnel, program administration,
testing, and other costs incurred by the Agency of Agriculture, Food and
Markets in administration and implementation of the requirements of this
chapter and in conducting industrial hemp research under this chapter.

(c) Notwithstanding the requirements of 32 V.S.A. § 588(3), interest
earned by the Fund shall be retained in the Fund from year to year.

Sec. 2. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 5-0-0)

Reported favorably with recommendation of amendment by Senator
Pearson for the Committee on Finance.

The Committee recommends that the bill be amended as recommended by
the Committee on Agriculture with the following amendments thereto:

First: in Sec. 1 by striking out 6 V.S.A. § 569 (registration fees) in its
entirety and inserting in lieu thereof the following:

§ 569. REGISTRATION FEES

(a) A person applying for a registration or renewal under section 564 of
this title annually shall pay the following fees:

(1) for an application to grow less than 0.5 acres of hemp for personal
use: $25.00;
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(2) for an application or renewal of registration to grow or process hemp
seed for food oil production, grain crop, fiber, or textile: $100.00;

(3) except as provided for in subdivision (4) of this subsection, for an
application or renewal of registration to grow, process, or grow and process
hemp commercially for floral material production, viable seed, or
cannabinoids, including cannabidiolic acid (CBDA), cannabidiol (CBD),
cannabinol (CBN), cannabigerol (CBG), cannabichromene (CBC), or
tetrahydrocannabivarin (THCV), the following fee based on the greater of the
number of acres planted or the weight of hemp or viable seed processed:

Acres of Hemp Grown or Fee

Pounds of Hemp Processed or

Viable Seed Cultivated

Annually for Floral Material or

Cannabinoids

Less than 0.5 acres or less than 500 pounds $100.00

0.5 to 9.9 acres or less than 10,000 pounds $500.00

10 to 50 acres or less than 50,000 pounds $1,000.00

Greater than 50 acres or greater than
50,000 pounds $3,000.00

(4) for an application or renewal of registration to operate exclusively
within an indoor facility in order to grow, process, or grow and process hemp
commercially for floral material production, viable seed, or cannabinoids,
including cannabidiolic acid (CBDA), cannabidiol (CBD), cannabinol (CBN),
cannabigerol (CBG), cannabichromene (CBC), or tetrahydrocannabivarin
(THCV): $2,000.00; and

(5) for an application or renewal of registration as a laboratory certified
to conduct testing of hemp and hemp products as part of the Agency’s
cannabis control program: $1,500.00.

(b) A person registered to grow, process, or grow and process hemp for
floral material production, viable seed, or cannabinoids shall not grow more
acres of hemp per year than the amount identified in a registration without first
notifying the Secretary and paying an additional registration fee if necessary
under subsection (a) of this section.

Second: By striking out Sec. 2 (effective date) in its entirety and inserting
in lieu thereof new Secs. 2 and 3 to read as follows:
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Sec. 2. TRANSITION; COLLECTION OF REGISTRATION FEE

Beginning on January 1, 2020, the Secretary of Agriculture, Food and
Markets shall initiate collection under 6 V.S.A. § 569 of the registration fees to
grow hemp, process hemp, grow and process hemp, or operate a certified
laboratory to test hemp in the State. Prior to January 1, 2020, the Secretary of
Agriculture, Food and Markets shall collect a registration fee of $25.00 for any
registration under 6 V.S.A. chapter 34 (State Hemp Program).

Sec. 3. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 5-0-2)

Reported favorably by Senator Starr for the Committee on
Appropriations.

(Committee vote: 5-0-2)

S. 117.

An act relating to the therapeutic use of cannabis.

Reported favorably with recommendation of amendment by Senator
White for the Committee on Judiciary.

The Committee recommends that the bill be amended by adding new Secs.
8 and 9 to read as follows:

Sec. 8. 18 V.S.A. § 4474n is added to read:

§ 4474n. USE OF U.S. FOOD AND DRUG ADMINISTRATION-
APPROVED DRUGS CONTAINING ONE OR MORE
CANNABINOIDS

(a) Upon approval by the U.S. Food and Drug Administration (FDA) of
one or more prescription drugs containing one or more cannabinoids, the
following activities shall be lawful in Vermont:

(1) the clinically appropriate prescription for a patient of an FDA-
approved prescription drug containing one or more cannabinoids by a health
care provider licensed to prescribe medications in this State and acting within
his or her authorized scope of practice;

(2) the dispensing, pursuant to a valid prescription, of an FDA-approved
prescription drug containing one or more cannabinoids to a patient or a
patient’s authorized representative by a pharmacist or by another health care
provider licensed to dispense medications in this State and acting within his or
her authorized scope of practice;
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(3) the possession and transportation of an FDA-approved prescription
drug containing one or more cannabinoids by a patient to whom a valid
prescription was issued or by the patient’s authorized representative;

(4) the possession and transportation of an FDA-approved prescription
drug containing one or more cannabinoids by a licensed pharmacy or
wholesaler in order to facilitate the appropriate dispensing and use of the drug;
and

(5) the use of an FDA-approved prescription drug containing one or
more cannabinoids by a patient to whom a valid prescription was issued,
provided the patient uses the drug only for legitimate medical purposes in
conformity with instructions from the prescriber and dispenser.

(b) Upon approval by the U.S. Food and Drug Administration of one or
more prescription drugs containing one or more cannabinoids, the Department
of Health shall amend its rules to conform to the provisions of subsection (a)
of this section.

Sec. 9. REPEAL

2017 Act and Resolves No. 62, Sec. 8 (use of U.S. Food and Drug
Administration-approved drugs containing cannabidiol) is repealed.

And by renumbering the remaining section to be numerically correct.

(Committee vote: 5-0-0)

Reported favorably with recommendation of amendment by Senator
Pearson for the Committee on Finance.

The Committee recommends that the bill be amended as follows:

First: By striking out Sec. 3, 18 V.S.A. § 4474a, in its entirety and inserting
in lieu thereof the following:

Sec. 3. 18 V.S.A. § 4474a is amended to read:

§ 4474a. REGISTRATION; FEES

(a) The Department shall collect a fee of $50.00 for the application
authorized by sections 4473 and 4474 of this title. The fees received by the
Department shall be deposited into a registration fee fund and used to offset
the costs of processing applications under this subchapter.

(b) A registration card shall expire one year after the date of issue, with the
option of renewal, provided the patient submits. A patient may renew his or
her registration card as follows:
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(1) A patient may submit a new application which is approved by to the
Department of Public Safety, pursuant to section 4473 or 4474 of this title, and
pays pay the fee required under subsection (a) of this section.

(2) If the medical verification form submitted by a patient pursuant to
subdivision 4473(b)(2) of this chapter states that the debilitating medical
condition is incurable, a patient who chooses to renew shall not be required to
submit a new application but shall be required to pay the fee required under
subsection (a) of this section.

Second: Sec. 3a is added to read:

Sec. 3a. DEPARTMENT OF PUBLIC SAFETY

The Department of Public Safety shall amend the medical verification form
as necessary to implement Sec. 3 of this act.

(Committee vote: 6-0-1)

Favorable with  Proposal of Amendment

H. 39.

An act relating to the extension of the deadline of school district mergers
required by the State Board of Education.

Reported favorably with recommendation of proposal of amendment
by Senator Baruth for the Committee on Education.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. SCHOOL DISTRICT MERGERS; STATE BOARD OF
EDUCATION ORDER

(a) Statement of intent.

(1) 2017 Acts and Resolves No. 49 made “useful changes to the merger
time lines” contained in 2015 Acts and Resolves No. 46 “without weakening
or eliminating the Act’s fundamental phased merger and incentive structures
and requirements.” Act 49 reemphasized this point by noting that “[n]othing
in this act should be interpreted to suggest that it is acceptable for a school
district to fail to take reasonable and robust action to seek to meet the goals of
Act 46.”

(2) Similarly, nothing in this act, which permits a final extension of the
deadline for mergers required by the State Board of Education, should be
interpreted to weaken or undermine in any way the State Board’s final merger
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order of November 28, 2018 or to encourage delay for school districts that
want to merge on July 1, 2019. Except as modified by this act, school districts
remain under all obligations under Acts 46 and 49, whether or not they choose
to delay the operational date of their merger.

(b) Definitions. As used in this section:

(1) “Default Articles” means the Default Articles of Agreement issued
with the State Board Report.

(2) “Existing district” means a union school district created by vote of
the electorate on or after July 1, 2014 into which a merging district is ordered
by the State Board Order to merge.

(3) “Forming district” means a school district that is ordered by the
State Board Order to merge with other forming districts to create a newly
formed district.

(4) “Initial members” mean the initial members of the board of a newly
formed district elected under Article 10 of the default articles.

(5) “Merging district” means a school district that is ordered by the
State Board Order to merge into an existing district.

(6) “Newly formed district” means a union school district that is formed
by the State Board Order by merging forming districts.

(7) “State Board Order” means the section of the State Board Report
entitled “State Board of Education’s ‘order merging and realigning districts
and supervisory unions where necessary pursuant to Act 46, Sec. 10(b).’”

(8) “State Board Report” means the “Final Report of the Decisions and
Order on Statewide School District Merger Decisions Pursuant to Act 46,
Sections 8(b) and 10” issued by the State Board of Education dated
November 28, 2018.

(c) Notwithstanding any provision of law to the contrary:

(1) Merger deadline extension.

(A) Except as provided in subdivisions (1)(B) and (C) of this
subsection, the operational deadline for school district mergers under the State
Board Order shall be on July 1, 2019 or July 1, 2020.

(i) For the mergers of forming districts into a newly formed
district, the school board of the newly formed district, operating in accordance
with the default articles, shall, on or before June 30, 2019, determine, by
majority vote of the initial members representing a quorum, the operational
date of merger.
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(ii) For the merger of a merging district into an existing district,
the school board of the existing district shall, on or before June 30, 2019,
determine, by majority vote of members representing a quorum, the
operational date of merger.

(B) The operational deadline for school district mergers under the
State Board Order shall be on July 1, 2019 if the relevant board does not, on or
before June 30, 2019, determine the operational date of the merger under
subdivision (1)(A) of this subsection.

(C) The deadline for mergers that, in the State Board Order, are
conditioned upon approval of voters of the existing district shall be as
specified in the State Board Order.

(2) Default Articles. The Default Articles for each newly formed
district that has an operational deadline of July 1, 2020 are amended as
follows:

(A) by striking out the date “June 30, 2019” wherever it appears and
inserting in lieu thereof the date “June 30, 2020”;

(B) by striking out the date “July 1, 2019” wherever it appears and
inserting in lieu thereof the date “July 1, 2020”; provided, however, the date
“July 1, 2019” shall not be changed in Article 9;

(C) by striking out the date “December 31, 2019” wherever it
appears and inserting in lieu thereof the date “December 31, 2020”;

(D) by striking out the date “July 1, 2020” wherever it appears and
inserting in lieu thereof the date “July 1, 2021”;

(E) by striking out the academic year “2019–2020” wherever it
appears and inserting in lieu thereof the academic year “2020–2021”;

(F) by striking out the academic year “2020–2021” wherever it
appears and inserting in lieu thereof the academic year “2021–2022”;

(G) by striking out the academic year “2021–2022” wherever it
appears and inserting in lieu thereof the academic year “2022–2023”; and

(H) by striking out the fiscal year “2020” wherever it appears and
inserting in lieu thereof the fiscal year “2021”.

(3) Small schools grant.

(A) If a forming district or merging district that merges under the
State Board Order has an operational merger date of July 1, 2019, and that
district was an “eligible school district” as defined in 16 V.S.A. § 4015, as in
effect on June 30, 2019, that received a small schools support grant under that
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section in the fiscal year two years prior to the first fiscal year of merger, then
the newly formed district or existing district, as applicable, shall receive an
annual small schools support grant in an amount equal to the small schools
support grant received by the forming district or merging district, as
applicable, in the fiscal year two years prior to the first fiscal year of merger.
If more than one forming district or merging district was an eligible school
district and merged into the same newly formed district or existing district, as
applicable, then the small schools support grant for the newly formed district
or existing district, as applicable, shall be in an amount equal to the total
combined small schools support grants the forming districts or the merging
districts, as applicable, received in the fiscal year two years prior to the first
fiscal year of merger.

(B) Payment of the grant under subdivision (3)(A) of this subsection
shall continue annually unless explicitly repealed by the General Assembly;
provided, however, that the Secretary shall discontinue payment of the grant in
the fiscal year following closure by the school district of a school that qualified
the district for the grant; and further provided that if a school building that
housed a school that qualified the district for the grant is closed in order to
consolidate with another school into a renovated or new school building, then
the Secretary shall continue to pay the grant during the repayment term of any
bonded indebtedness incurred in connection with the consolidation-related
renovation or construction.

(4) Union school district budget.

(A) If the first budget of a newly formed district has not been
approved by voters on or before June 30 for the 2020 or 2021 fiscal year, the
Agency of Education shall authorize an amount of education spending for that
newly formed district equal to:

(i) the cumulative education spending amount authorized by the
most recently voter approved school budgets of the forming districts;
multiplied by

(ii) the percentage that represents the average statewide increase
from the prior fiscal year to the current fiscal year in school district education
spending authorized by voter approved school district budgets, based on data
received by the Agency of Education on or before June 14 of the prior fiscal
year. As used in this subdivision (ii), for mergers under the State Board Order
that are operational on July 1, 2019, the prior fiscal year shall be fiscal year
2019 and the current fiscal year shall be fiscal year 2020, and for mergers
under the State Board Order that are operational on July 1, 2020, the prior
fiscal year shall be fiscal year 2020 and the current fiscal year shall be fiscal
year 2021.



- 761 -

(B) The amount authorized by the Agency of Education under
subdivision (4)(A) of this subsection shall be the “education spending” of the
newly formed district for the relevant fiscal year under 16 V.S.A. chapter 133.

(C) The school board of the newly formed district, operating in
accordance with the default articles, shall determine how funds shall be
expended in the relevant fiscal year under this subdivision (4). In addition, the
school board of the newly formed district shall have the authority to expend
any other funds received from other sources in the relevant fiscal year under
this subdivision (4), including endowments, parental fundraising, federal
funds, nongovernmental grants, or other State funds such as special education
funds paid under 16 V.S.A. chapter 101.

Sec. 2. 16 V.S.A. § 4015 is amended to read:

§ 4015. SMALL SCHOOL SUPPORT

(a) In this section:

* * *

(2) “Enrollment” means the number of students who are enrolled in a
school operated by the district on October 1. A student shall be counted as one
whether the student is enrolled as a full-time or part-time student. Students
enrolled in prekindergarten programs shall not be counted.

* * *

Sec. 3. EFFECTIVE DATES

This act shall take effect on passage, except that Sec. 2 (small school
support) shall take effect on July 1, 2019.

(Committee vote: 5-1-0)

(For House amendments, see House Journal for February 7, 2019, pages
133-136.)

Reported favorably by Senator Kitchel for the Committee on
Appropriations.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Education.

(Committee vote: 6-0-1)
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Amendment to the recommendation of amendment of the Committee on
Education to H. 39 to be offered by Senator Baruth

Senator Baruth moves to amend the recommendation of amendment of the
Committee on Education as follows:

In Sec. 1, subsection (c), by striking out subdivision (2) of in its entirety
and inserting in lieu thereof the following:

(2) Default Articles. The Default Articles for each newly formed
district that has an operational deadline of July 1, 2020 are amended as
follows:

(A) by striking out the date “June 30, 2019” wherever it appears and
inserting in lieu thereof the date “June 30, 2020”;

(B) by striking out the date “July 1, 2019” wherever it appears and
inserting in lieu thereof the date “July 1, 2020”; provided, however, the date
“July 1, 2019” shall not be changed in Article 9 (Transitional Board);

(C) by striking out the date “December 31, 2019” wherever it
appears and inserting in lieu thereof the date “December 31, 2020”;

(D) by striking out the date “July 1, 2020” wherever it appears and
inserting in lieu thereof the date “July 1, 2021”;

(E) by striking out the academic year “2019–2020” wherever it
appears and inserting in lieu thereof the academic year “2020–2021”;

(F) by striking out the academic year “2020–2021” wherever it
appears and inserting in lieu thereof the academic year “2021–2022”;

(G) by striking out the academic year “2021–2022” wherever it
appears and inserting in lieu thereof the academic year “2022–2023”;

(H) by striking out the fiscal year “2020” wherever it appears and
inserting in lieu thereof the fiscal year “2021”, provided, however, the fiscal
year shall not be changed in Article 9(D)(i) (Transitional Board; Specific
Duties; First Draft of Proposed Budget) and Article 10(D)(iii)(b) (New Union
District Board of School Directors-Initial Members; Swearing-in and
Assumption of Duties; Presentation of Proposed Budget);

(I)  by striking out Article 9(D)(i) (Transitional Board; Specific
Duties; First Draft of Proposed Budget) and Article 10(D)(iii)(b) (New Union
District Board of School Directors-Initial Members; Swearing-in and
Assumption of Duties; Presentation of Proposed Budget) in their entirety; and
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(J)  by making conforming changes to cross-referenced years in
Article 14 (Amendments).

NOTICE CALENDAR

Committee Bills for Second Reading

Favorable with Recommendation of Amendment

S. 160.

An act relating to agricultural development.

By the Committee on Agriculture. (Senator Hardy for the Committee.)

Reported favorably with recommendation of amendment by Senator
Pearson for the Committee on Finance.

The Committee recommends that the bill be amended by striking out Sec.
18 in its entirety and inserting in lieu thereof a new Sec. 18 to read as follows:

Sec. 18. 2018 Acts and Resolves No. 194, Sec. 26b is amended to read:

Sec. 26b. REPEALS

(a) 32 V.S.A. § 9741(52) (sales tax exemption for advanced wood boilers)
shall be repealed on July 1, 2021 2023.

(b) Sec. 26a of this act (transfer from CEDF) shall be repealed on July 1,
2021 2023.

(Committee vote: 6-0-1)

Reported favorably with recommendation of amendment by Senator
Starr for the Committee on Appropriations.

The Committee recommends that the bill be amended by striking out Sec.
16 (appropriation) in its entirety and inserting in lieu thereof a new Sec. 16 to
read as follows:

Sec. 16. IMPLEMENTATION OF LOGGER SAFETY AND VALUE-
ADDED PRODUCTS PROGRAMS; FUNDING

The Commissioner of Forests, Parks and Recreation shall not implement the
programs established under 10 V.S.A. §§ 2622b and 2622c (logger safety) and
under 10 V.S.A. § 2702 (value-added forest products) unless and until
appropriations to implement the programs are approved by the General
Assembly for fiscal year 2020.

(Committee vote: 6-0-1)
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S. 162.

An act relating to promoting economic development.

By the Committee on Econ. Dev., Housing and General Affairs. (Sen.
Brock for the Committee)

Reported favorably with recommendation of amendment by Senator
McCormack for the Committee on Appropriations.

The Committee recommends that the bill be amended by striking out Sec. 3
in its entirety and inserting in lieu thereof a new Sec. 3 to read as follows:

Sec. 3. DUTIES CONTINGENT UPON FUNDING

The duties imposed on the Agency of Commerce and Community
Development in Sec. 1 of this act are contingent upon the appropriation of
funds in fiscal year 2020 for the purposes specified.

(Committee vote: 6-0-1)

Amendment to S. 162 to be offered by Senator Brock

Senator Brock moves to amend the bill by adding a new Sec. 5a to read as
follows:

Sec. 5A. VERMONT EMPLOYMENT GROWTH INCENTIVE; STUDY

On or before December 15, 2019, the Agency of Commerce and
Community Development shall study and report to the House Committees on
Commerce and Economic Development and on Ways and Means and to the
Senate Committees on Economic Development, Housing and General Affairs
and on Finance concerning the Vermont Employment Growth Incentive
Program, specifically addressing the following:

(1) the internal controls and methods used to evaluate whether the
program is working as intended;

(2) the procedures used to select, vet, and approve participants and
projects;

(3) the controls and due diligence surrounding the application of the
“but for” test;

(4) the specific outcomes of the Program in each year, including the net
revenue gain to the State and the net increase in jobs, payroll, and capital
investment; and

(5) the procedures and controls for measuring and verifying those
Program outcomes.
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S. 163.

By the Committee on Econ. Dev., Housing and General Affairs.
(Senator Clarkson for the Committee.)

An act relating to housing safety and rehabilitation.

Reported favorably by Senator Sirotkin for the Committee on Finance.

(Committee vote: 6-1-0)

Reported favorably with recommendation of amendment by Senator
McCormack for the Committee on Appropriations.

The Committee recommends that the bill be amended as follows:

First: By striking out Sec. 7 in its entirety and inserting in lieu thereof a
new Sec. 7 to read as follows:

Sec. 7. DUTIES CONTINGENT UPON FUNDING

(a) The following duties imposed on the Department of Housing and
Community Development are contingent upon the appropriation of funds in
fiscal year 2020 for the purposes specified:

(1) to design and implement a rental housing data management system
pursuant to Sec. 4 of this act;

(2) to update and maintain the RentalCodes.org website, or a similar
resource, that provides easy access to information for consumers, landlords,
municipal officials, and the public concerning rental housing health and safety
laws; and

(3) to design and implement a Vermont Rental Housing Incentive
Program pursuant to Sec. 12 of this act.

(b) The following duties imposed on the Department of Health are
contingent upon the appropriation of funds in fiscal year 2020 for the purposes
specified:

(1) to create and manage an electronic system to collect and maintain
health inspection reports pursuant to Sec. 5 of this act;

(2) to develop recommendations for the design and implementation of a
comprehensive system for the professional enforcement of State rental housing
health and safety laws pursuant to Sec. 6 of this act; and

(3) to perform services associated with one additional full-time
equivalent position, the duties of which include:
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(A) collecting and maintaining data concerning inspection reports;

(B) providing additional training to town health officers concerning
best practices, the health officer role and responsibilities, and rental housing
health and safety issues;

(C) providing additional guidance and support to municipalities
concerning difficult rental housing enforcement issues; and

(D) other duties related to developing and planning for a more
professionalized health and safety code enforcement system.

Second: By striking out Sec. 13 in its entirety and re-designating Sec. 14 to
be Sec. 13.

(Committee vote: 6-0-1)

Second Reading

Favorable with Recommendation of Amendment

S. 96.

An act relating to establishing a Clean Water Assessment to fund State
water quality programs.

Reported favorably with recommendation of amendment by Senator
Bray for the Committee on Natural Resources and Energy.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 10 V.S.A. chapter 37, subchapter 5 is amended to read:

Subchapter 5. Aquatic Nuisance Control Water Quality Restoration and
Improvement

§ 921. DEFINITIONS

As used in this subchapter:

(1) “Basin” means a watershed basin designated by the Secretary for use
as a planning unit under subsection 1253(d) of this title.

(2) “Best management practice” or “BMP” means a schedule of
activities, prohibitions, practices, maintenance procedures, green
infrastructure, or other management practices to prevent or reduce water
pollution.

(3) “Clean water project” means a best management practice or other
program designed to improve water quality to achieve a target established
under section 922 of this title that:
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(A) is not subject to a permit under chapter 47 of this title, is not
subject to the requirements of 6 V.S.A. chapter 215, exceeds the requirements
of a permit issued under chapter 47 of this title, or exceeds the requirements of
6 V.S.A chapter 215; and

(B) is within the activities identified in subsection 924(b) of this title.

(4) “Design life” means the period of time that a clean water project is
designed to operate according to its intended purpose.

(5) “Maintenance” means ensuring that a clean water project continues
to achieve its designed pollution reduction value for its design life.

(6) “Standard cost” means the projected cost of achieving a pollutant
load reduction per unit or per best management practice in a basin.

§ 922. WATER QUALITY IMPLEMENTATION PLANNING AND
TARGETS

(a) After listing a water as impaired on the list of waters required by
33 U.S.C. § 1313(d), the Secretary shall include the following in any plan to
implement the requirements of any total maximum daily load adopted for an
impaired water:

(1) An evaluation of whether implementation of existing regulatory
programs will achieve water quality standards in the impaired water. If the
Secretary determines that existing regulatory programs will not achieve water
quality standards, the Secretary shall determine the amount of additional
pollutant reduction necessary to achieve water quality standards in that water.
When making this determination, the Secretary may express the pollutant
reduction in a numeric reduction or through defining a clean water project that
must be implemented to achieve water quality standards.

(2) An allocation of the pollutant reduction identified under subdivision
(a)(1) of this section to each basin and the clean water service provider
assigned to that basin pursuant to subsection 924(a) of this title. When making
this allocation, the Secretary shall consider the sectors contributing to the
water quality impairment in the impaired water’s boundaries and the
contribution of the pollutant from regulated and nonregulated sources within
the basin. Those allocations shall be expressed in annual pollution reduction
goals and five-year pollution reduction targets.

(3) A determination of the standard cost per unit of pollutant reduction.
The Secretary shall publish a methodology for determining standard cost
pollutant reductions. The standard cost shall include the costs of project
identification, project design, and project construction.
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(b)(1) The Secretary shall conduct the analysis required by subsection (a)
of this section for previously listed waters as follows:

(A) For phosphorous in the Lake Champlain watershed, not later than
November 1, 2021.

(B) For phosphorous in the Lake Memphremagog watershed, not
later than November 1, 2022.

(C) For all other waters impaired by phosphorous, nutrients, or
sediment, not later than November 1, 2024.

(2) By not later than November 1, 2020, the Secretary shall adopt a
schedule for implementing the requirements of this chapter in all other
previously listed impaired waters not set forth in subdivision (1) of this
subsection.

(c) When implementing the requirements of this section, the Secretary shall
follow the type 3 notice process established in section 7714 of this title.

§ 923. QUANTIFICATION OF POLLUTION REDUCTION; CLEAN
WATER PROJECTS

(a) After listing a water as impaired on the list of waters required by
33 U.S.C. § 1313(d), the Secretary shall publish a methodology for calculating
pollution reduction values associated with a clean water project in that water.
Pollution reduction values established by the Secretary shall be the exclusive
method for determining the pollutant reduction value of a clean water project.

(b) After listing a water as impaired on the list of waters required by
33 U.S.C. § 1313(d), the Secretary shall publish a methodology for
establishing a design life associated with a clean water project. The design life
of a clean water project shall be determined based on a review of values
established in other jurisdictions, values recommended by organizations that
regularly estimate the design life of clean water projects, actual data
documenting the design life of a practice, or a comparison to other similar
practices if no other data exists. A design life adopted by the Secretary shall
be the exclusive method for determining the design life of a best management
practice or other control.

(c)(1) If a person is proposing a clean water project for which no pollution
reduction value or design life exists for a listed water, the Secretary shall
establish a pollution reduction value or design life for that clean water project
within 14 days of a request from the person proposing the clean water project.
A pollution reduction value or design life established under this subdivision
shall be based on a review of: pollution reduction values established in the
TMDL; pollution reduction values or design lives established by other
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jurisdictions; pollution reduction values or design lives recommended by
organizations that develop pollutant reduction values or design lives for a clean
water project; applicable monitored data with respect to a clean water project,
if available; modeled data, if available; actual data documenting the design life
of a clean water project; or a comparison to other similar projects or programs
if no other data on a pollution reduction value or design life exists. Any
estimate developed under this subsection by the Secretary shall be posted on
the Agency of Natural Resources’ website.

(2) Upon the request of a clean water service provider, the Secretary
shall evaluate a proposed clean water project and issue a determination as to
whether the proposed clean water project is eligible to receive funding as a
part of a Water Quality Restoration Grant awarded by the State pursuant to
subsection 925(a) of this title.

(d)(1) The Secretary shall conduct the analysis required by subsections (a)
and (b) of this section as follows:

(A) For clean water projects and design lives related to phosphorous,
not later than November 1, 2021.

(B) For clean water projects and design lives related to nutrients or
sediment, not later than November 1, 2024.

(2) By not later than November 1, 2020, the Secretary shall adopt a
schedule for implementing the requirements of subsections (a) and (b) of this
section for clean water projects and design lives related to all other
impairments not listed under subdivision (1) of this subsection.

(e)(1) When implementing the requirements of subsections (a) and (b) of
this section, the Secretary shall follow the type 3 notice process established in
section 7714 of this title.

(2) When implementing the requirements of subsection (c) of this
section, the Secretary shall follow the type 4 notice process in section 7715 of
this title.

§ 924. CLEAN WATER SERVICE PROVIDER; RESPONSIBILITY FOR
CLEAN WATER PROJECTS

(a) Clean water service providers; establishment. On or before March 1,
2020, the Secretary shall adopt rules that assign a clean water service provider
to each basin for the purposes of achieving pollutant reduction values
established by the Secretary for the basin and for identification, design,
construction, operation, and maintenance of clean water projects within a
basin. The rulemaking shall be done in consultation with regional planning
commissions, natural resource conservation districts, watershed organizations,
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and municipalities located within each basin. The Secretary shall assign a
regional planning commission as the clean water service provider for a basin
unless the Secretary, by rule, designates an alternate entity to be accountable
for a basin in lieu of a regional planning commission. If the Secretary assigns
an alternate entity to serve as the clean water service provider in a basin, the
Secretary shall ensure that the entity has the authority and capacity to fulfill
the duties set forth under 24 V.S.A. § 4345a(20). An alternate entity assigned
as a clean water service provider shall establish a basin water quality advisory
council that meets the requirements of 24 V.S.A. § 4353. An alternate entity
assigned as a clean water service provider shall receive assistance from the
Secretary under section 926 of this title.

(b) Project identification, prioritization, selection. When identifying,
prioritizing, and selecting an activity to meet a pollution reduction value, the
clean water service provider may consider, in no particular order of priority,
funding clean water projects in the following sectors:

(1) developed lands, including municipal separate storm sewers,
operational stormwater discharges, municipal roads, and other developed lands
discharges;

(2) natural resource protection and restoration, including river corridor
protection, wetland protection and restoration, and riparian corridor protection
and restoration;

(3) forestry; and

(4) agriculture.

(c) Maintenance responsibility. A clean water service provider shall be
responsible for maintaining a clean water project or ensuring the maintenance
for the entirety of the design life of that clean water project.

(d) Water quality improvement work. If a clean water service provider
achieves a greater level of pollutant reduction than a pollution reduction goal
or five-year target established by the Secretary, the clean water service
provider may carry those reductions forward into a future year. If a clean
water service provider achieves its pollutant reduction goal or five-year target
and has excess grant funding available, a clean water service provider may use
those funds towards other eligible projects, operation and maintenance
responsibilities for existing constructed projects, projects within the basin that
are required by federal or State law, or other work that improves water quality
within the geographic area of the basin, including protecting river corridors,
aquatic species passage, and other similar projects.
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(e) Reporting. A clean water service provider shall report annually to the
Secretary. The report shall contain the following:

(1) a summary of all clean water projects completed that year in the
basin;

(2) a summary of any inspections of previously implemented clean
water projects and whether those clean water projects continue to operate in
accordance with their design;

(3) all indirect and administrative costs incurred by the clean water
service provider;

(4) a list of all of the subgrants awarded by the clean water service
provider in the basin; and

(5) all data necessary for the Secretary to determine the pollutant
reduction achieved by the clean water service provider during the prior year.

(f) Accountability for pollution reduction goals. If a clean water service
provider fails to meet its allocated pollution reduction goals or its five-year
target or fails to maintain previously implemented clean water projects the
Secretary shall take appropriate steps to hold the clean water service provider
accountable for the failure to meet pollution reduction goals or its five-year
target. The Secretary may take the following steps:

(1) Enter a plan to ensure that the clean water service provider meets
current and future year pollution reduction goals and five-year targets;

(2) Initiate an enforcement action pursuant to chapter 201 or 211 of this
title for the failure of a clean water service provider to meet its obligations; or

(3) Initiate rulemaking to designate an alternate entity as accountable for
the basin.

§ 925. WATER QUALITY GRANT PROGRAMS

(a) The Secretary shall administer a Water Quality Restoration Formula
Grant Program to award grants to clean water service providers to meet the
pollution reduction requirements under this subchapter. The grant amount
shall be based on the annual pollutant reduction goal established for the clean
water service provider multiplied by the standard cost for pollutant reduction
including the costs of administration and reporting. No more than 15 percent
of the total grant amount awarded to a clean water service provider shall be
used for administrative costs.

(b) The Secretary shall administer a Water Quality Enhancement Grant
Program. This program shall be a competitive grant program to fund projects



- 772 -

that protect high quality waters, create resilient communities, and promote the
public’s use and enjoyment of the State’s waters. When making awards under
this program, the Secretary shall consider the cost-effectiveness of an award
and the funding needs of each basin. No more than 15 percent of the total
grant amount awarded to a clean water service provider shall be used for
administrative costs.

(c) The Secretary shall administer a Stormwater Implementation Grant
Program to provide grants to persons who are required to obtain a permit to
implement regulatory requirements that are necessary to achieve water quality
standards. The grant program shall only be available in basins where a clean
water service provider has met its annual goals or is making sufficient
progress, as determined by the Secretary, towards those goals. This grant
program may fund projects related to the permitting of impervious surface of
three acres or more under subdivision 1264(g)(3) of this title. No more than
15 percent of the total grant amount awarded to a clean water service provider
shall be used for administrative costs.

(d) The Secretary shall administer a Municipal Stormwater Assistance
Grant Program to provide grants to any municipality required to obtain a
permit pursuant to section 1264 of this title. The grant program shall only be
available in basins where a clean water service provider has met its annual
goals or is making sufficient progress, as determined by the Secretary, towards
those goals. No more than 15 percent of the total grant amount awarded to a
clean water service provider shall be used for administrative costs.

§ 926. CLEAN WATER PROJECT TECHNICAL ASSISTANCE

The Secretary shall provide technical assistance upon the request of any
person who, under this chapter, receives a grant or is a subgrantee of funds to
implement a clean water project.

§ 927. RULEMAKING

The Secretary may adopt rules to implement the requirements of this
subchapter.

Sec. 2. 10 V.S.A. § 1253(d)(2) is amended to read:

(2) In developing a basin plan under this subsection, the Secretary shall:

(A) identify waters that should be reclassified outstanding resource
waters or that should have one or more uses reclassified under section 1252 of
this title;

(B) identify wetlands that should be reclassified as Class I wetlands;
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(C) identify projects or activities within a basin that will result in the
protection and enhancement of water quality;

(D) review the evaluations performed by the Secretary under
subdivisions 922(a)(1) and (2) of this title and update those findings based on
any new data collected as part of a basin plan;

(E) for projects in the basin that will result in enhancement of
resources, including those that protect high quality waters of significant natural
resources, the Secretary shall identify the funding needs beyond those
currently funded by the Clean Water Fund;

(F) ensure that municipal officials, citizens, natural resources
conservation districts, watershed groups, and other interested groups and
individuals are involved in the basin planning process;

(E)(G) ensure regional and local input in State water quality policy
development and planning processes;

(F)(H) provide education to municipal officials and citizens
regarding the basin planning process;

(G)(I) develop, in consultation with the regional planning
commission, an analysis and formal recommendation on conformance with the
goals and objectives of applicable regional plans;

(H)(J) provide for public notice of a draft basin plan; and

(I)(K) provide for the opportunity of public comment on a draft basin
plan.

Sec. 3. 10 V.S.A. § 1387 is amended to read:

§ 1387. FINDINGS; PURPOSE; CLEAN WATER INITIATIVE

(a)(1) The State has committed to implementing a long-term Clean Water
Initiative to provide mechanisms, staffing, and financing necessary to achieve
and maintain compliance with the Vermont Water Quality Standards for all
State waters.

(2) Success in implementing the Clean Water Initiative will depend
largely on providing sustained and adequate funding to support the
implementation of all of the following:

(A) the requirements of 2015 Acts and Resolves No. 64;

(B) federal or State required cleanup plans for individual waters or
water segments, such as total maximum daily load plans;
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(C) the Agency of Natural Resources’ Combined Sewer
Overflow Rule; and

(D) the operations of clean water service providers under chapter 37,
subchapter 5 of this title.

(3) To ensure success in implementing the Clean Water Initiative, the
State should commit to an annual appropriation over the duration of the
Initiative of not less than $57,811,342.00, beginning in fiscal year 2020 and
adjusted thereafter to ensure maintenance of effort.

(b) The General Assembly establishes in this subchapter a Vermont Clean
Water Fund as a mechanism for financing the improvement of water quality in
the State. The Clean Water Fund shall be used to:

(1) assist the State in complying with water quality requirements and
construction or implementation of water quality projects or programs the
implementation of the Clean Water Initiative;

(2) fund staff positions at the Agency of Natural Resources, Agency of
Agriculture, Food and Markets, or Agency of Transportation when the
positions are necessary to achieve or maintain compliance with water quality
requirements and existing revenue sources are inadequate to fund the necessary
positions; and

(3) provide funding to nonprofit organizations, regional associations,
and other entities for implementation and administration of community-based
water quality programs or projects clean water service providers to meet the
obligations of chapter 37, subchapter 5 of this title.

Sec. 4. 10 V.S.A. § 1389 is amended to read:

§ 1389. CLEAN WATER BOARD

(a) Creation.

(1) There is created the Clean Water Board that shall:

(A) be responsible and accountable for planning, coordinating, and
financing of the remediation, improvement, and protection of the quality of
State waters;

(B) recommend to the Secretary of Administration expenditures:

(i) appropriations from the Clean Water Fund; and

(ii) clean water projects to be funded by capital appropriations.

(2) The Clean Water Board shall be attached to the Agency of
Administration for administrative purposes.
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(b) Organization of the Board. The Clean Water Board shall be composed
of:

(1) the Secretary of Administration or designee;

(2) the Secretary of Natural Resources or designee;

(3) the Secretary of Agriculture, Food and Markets or designee;

(4) the Secretary of Commerce and Community Development or
designee;

(5) the Secretary of Transportation or designee; and

(6) four members of the public, who are not legislators, with expertise
in one or more of the following subject matters: public management, civil
engineering, agriculture, ecology, wetlands, stormwater system management,
forestry, transportation, law, banking, finance, and investment, to be appointed
by the Governor.

* * *

(d) Powers and duties of the Clean Water Board. The Clean Water Board
shall have the following powers and authority:

* * *

(3) The Clean Water Board shall:

(A) establish a process by which watershed organizations, State
agencies, and other interested parties may propose water quality projects or
programs for financing from the Clean Water Fund;

(B) develop an annual revenue estimate and proposed budget for the
Clean Water Fund;

(C)(B) establish measures for determining progress and effectiveness
of expenditures for clean water restoration efforts;

(C) if the Board determines that there are insufficient funds in the
Clean Water Fund to issue all grants required by section 925(a) of this title,
conduct all of the following:

(i) Direct the Secretary of Natural Resources to prioritize the work
needed in every basin, adjust pollution allocations assigned to clean water
service providers, and issue grants based on available funding.

(ii) Make recommendations to the Governor and General
Assembly on additional revenue to address unmet needs.
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(iii) Notify the Secretary of Natural Resources that there are
insufficient funds in the Fund. The Secretary of Natural Resources shall
consider additional regulatory controls to address water quality improvements
that could not be funded.

(D) issue the annual Clean Water Investment Report required under
section 1389a of this title; and

(E) solicit, consult with, and accept public comment from
organizations interested in improving water quality in Vermont regarding
recommendations under this subsection (d) for the allocation of funds from the
Clean Water Fund; and

(F) establish a process under which a watershed organization, State
agency, or other interested party may propose that a water quality project or
program identified in a watershed basin plan receive funding from the Clean
Water Fund.

(e) Priorities.

(1) In making recommendations under subsection (d) of this section
regarding the appropriate allocation of funds from the Clean Water Fund, the
Board shall prioritize recommend:

(A) funding to programs and projects that address sources of water
pollution in waters listed as impaired on the list of waters established by 33
U.S.C. § 1313(d);

(B) funding to projects that address sources of water pollution
identified as a significant contributor of water quality pollution, including
financial assistance to grant recipients at the initiation of a funded project;

(1) funding for the following grants and programs:

(A) grants to clean water service providers to fund the reasonable
costs associated with the monitoring, operation, and maintenance of clean
water projects in a basin;

(B) the Water Quality Enhancement Grant Program as provided
under subsection 925(b) of this title;

(C) the Agency of Agriculture, Food, and Markets’ Conservation
Reserve Enhancement Program, Farm Agronomic Practice Program, and
Clean Water Initiative Partner Grant Program; and

(D) the Water Quality Restoration Grants as provided in subsection
925(b) of this title, provided funding shall be at least $1,500,000.00;
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(2) to the extent that funding is available after funding grants and
programs identified under subdivision (1) of this subsection:

(A) investment in watershed planning;

(C)(B) funding to programs or projects that address or repair riparian
conditions that increase the risk of flooding or pose a threat to life or property;

(D) assistance required for State and municipal compliance with
stormwater requirements for highways and roads;

(E)(C) funding for education and outreach regarding the
implementation of water quality requirements, including funding for
education, outreach, demonstration, and access to tools for the implementation
of the Acceptable Management Practices for Maintaining Water Quality on
Logging Jobs in Vermont, as adopted by the Commissioner of Forests, Parks
and Recreation;

(F)(D) funding for education, outreach, demonstration, and
implementation for required agricultural practices and any required best
management practices on agricultural land;

(E) funding for the Municipal Stormwater Assistance Grant as
provided in subsection 925(d) of this title;

(F) funding for education and outreach regarding implementation of
water quality requirements;

(G) funding for innovative or alternative technologies or practices
designed to improve water quality or reduce sources of pollution to surface
waters, including funding for innovative nutrient removal technologies and
community-based methane digesters that utilize manure, wastewater, and food
residuals to produce energy; and

(H) funding for the Stormwater Implementation Grant Program as
provided in subsection 925(c) of this title

(G) funding to purchase agricultural land in order to take that land out
of practice when the State water quality requirements cannot be remediated
through agricultural Best Management Practices;

(H) funding to municipalities for the establishment and operation of
stormwater utilities; and

(I) investment in watershed basin planning, water quality project
identification screening, water quality project evaluation, and conceptual plan
development of water quality projects.
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(2) In developing its recommendations under subsection (d) of this
section regarding the appropriate allocation of funds from the Clean Water
Fund, the Clean Water Board shall, during the first three years of its existence
and within the priorities established under subdivision (1) of this subsection
(e), prioritize awards or assistance to municipalities for municipal compliance
with water quality requirements and to municipalities for the establishment and
operation of stormwater utilities.

(3) In developing its recommendations under subsection (d) of this
section regarding the appropriate allocation of funds from the Clean Water
Fund, the Board shall, after satisfaction of the priorities established under
subdivision (1) of this subsection (e), attempt to provide investment in all
watersheds of the State based on the needs identified in watershed basin plans.

(f) Assistance. The Clean Water Board shall have the administrative,
technical, and legal assistance of the Agency of Administration, the Agency of
Natural Resources, the Agency of Agriculture, Food and Markets, the Agency
of Transportation, and the Agency of Commerce and Community
Development for those issues or services within the jurisdiction of the
respective agency. The cost of the services provided by agency staff shall be
paid from the budget of the agency providing the staff services.

Sec. 5. 10 V.S.A. § 8003(a) is amended to read

(a) The Secretary may take action under this chapter to enforce the
following statutes and rules, permits, assurances, or orders implementing the
following statutes, and the Board may take such action with respect to
subdivision (10) of this subsection:

* * *

(5) 10 V.S.A. chapter 37, relating to wetlands protection, water
restoration goals and targets, and water resources management;

* * *

Sec. 6. 24 V.S.A. § 4345a is amended to read:

§ 4345a. DUTIES OF REGIONAL PLANNING COMMISSIONS

A regional planning commission created under this chapter shall:

* * *

(20)(A) If designated as a clean water service provider under 10 V.S.A.
§ 924, provide for the identification, prioritization, development, construction,
monitoring, operation, and maintenance of clean water projects in the basin
assigned to the regional planning commission in accordance with the
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requirements of 10 V.S.A. chapter 37, subchapter 5 and in consultation with
the basin water quality advisory council established under section 4353 of this
title. In carrying out these duties, the regional planning commission shall
adopt guidance for subgrants that establishes a policy for how the commission
will issue subgrants to other organizations in the basin giving due
consideration to the expertise of those organizations and other requirements for
the administration of the grant program. The subgrant guidance shall be
subject to the approval of the basin water quality advisory council.

(B) When selecting projects, a regional planning commission shall
prioritize projects identified in the basin plan for the area where the project is
located and consider the pollutant targets provided by the Secretary and the
recommendations of the basin water quality advisory council.

(21) As used in this section, “clean water project” means a best
management practice or other program designed to improve water quality to
achieve a target established under 10 V.S.A. § 922 that:

(A) is not subject to a permit under 10 V.S.A. chapter 47, is not
subject to the requirements of 6 V.S.A. chapter 215, exceeds the requirements
of a permit issued under 10 V.S.A. chapter 47, or exceeds the requirements of
6 V.S.A chapter 215; and

(B) is within the activities identified 10 V.S.A. § 924(c).

Sec. 7. 24 V.S.A. § 4353 is added to read:

§ 4353. BASIN WATER QUALITY ADVISORY COUNCIL

(a) A regional planning commission designated as a clean water service
provider under 10 V.S.A. § 924 shall establish a basin water quality advisory
council for each basin assigned to it pursuant to 10 V.S.A. § 924(a). The
purpose of basin water quality advisory council is to make recommendations
to the regional planning commission on identifying the most significant water
quality impairments that exist in the basin and prioritizing the projects that will
address those impairments.

(b) A basin water quality advisory council shall include, at a minimum, the
following:

(1) representatives from each natural resource conservation district in
that basin, selected by the applicable natural resource conservation district;

(2) representatives from each local watershed protection organization
operating in that basin, selected by the applicable watershed protection
organization;
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(3) representatives from applicable local or statewide land conservation
organizations selected by the conservation organization in consultation with
the regional planning commission; and

(4) representatives from each municipality within the basin, selected by
the municipality.

(c) The regional planning commission and the basin planner from the
Agency of Natural Resources shall provide staff support to the council. The
regional planning commission may invite support from persons with
specialized expertise to address matters before a basin water quality advisory
council, including support from the University of Vermont Extension, staff of
the Agency of Natural Resources, and staff of the Agency of Agriculture,
Food, and Markets.

Sec. 8. RECOMMENDATIONS ON NUTRIENT CREDIT TRADING

On or before July 1, 2022, the Secretary of Natural Resources, after
consultation with the Clean Water Board, shall submit to the Senate
Committees on Appropriations, on Natural Resources and Energy, and on
Finance and the House Committees on Appropriations, on Natural Resources,
Fish, and Wildlife, and on Ways and Means recommendations regarding
implementation of a market-based mechanism that allows the purchase of
water quality credits by permittees under 10 V.S.A. Chapter 47, and other
entities.

Sec. 9. EFFECTIVE DATE

This act shall take effect on July 1, 2019.

And that after passage the bill be amended to read:

An act relating to the provision of water quality services.

(Committee vote: 4-1-0)

Reported without recommendation by Senator Campion for the
Committee on Finance.

(Committee voted: 5-2-0)
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Reported favorably with recommendation of amendment by Senator
Nitka for the Committee on Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Natural Resources and Energy with the following
amendments thereto:

First: In Sec. 3, 10 V.S.A. § 1387, by striking out subdivision (a)(3) in its
entirety and inserting in lieu thereof the following:

(3) To ensure success in implementing the Clean Water Initiative, the
State should commit to funding the Clean Water Initiative in a manner that
ensures the maintenance of effort and that provides an annual appropriation for
clean water programs in a range of $50 million to $60 million as adjusted for
inflation over the duration of the Initiative.

Second: In Sec. 4, 10 V.S.A. § 1389, in subdivision (e)(1)(B), by striking
out “Enhancement” where it appears and inserting in lieu thereof Restoration
and by striking out “925(b)” where it appears and inserting in lieu thereof
925(a)

Third: In Sec. 4, 10 V.S.A. § 1389, in subdivision (e)(1)(D), by striking out
“Restoration” where it appears and inserting in lieu thereof Enhancement

(Committee vote: 7-0-0)

S. 106.

An act relating to establishing the Municipal Self-Governance Program.

Reported favorably with recommendation of amendment by Senator
White for the Committee on Government Operations.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 24 V.S.A. chapter 140 is added to read:

CHAPTER 140. MUNICIPAL SELF-GOVERNANCE PROGRAM

§ 5801. FINDINGS AND INTENT

The General Assembly finds that:

(1) State law, policies, and procedures at times inhibit or delay the
ability of Vermont’s cities and towns to adopt and implement innovative
solutions to local problems.

(2) Often, State law, policies, and procedures limit the ability of cities
and towns to creatively work with the State in a timely and efficient manner to
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address the many issues facing Vermont, including economic health, housing
needs, and environmental conservation.

(3) Vermont’s cities and towns lack the ability to make the best
decisions to meet their unique, truly local needs.

(4) Establishing a pilot program that authorizes a limited number of
cities and towns to engage in self-governance within defined parameters will:

(A) allow the State to determine the current gaps in municipal power
and agency;

(B) provide a laboratory for cities and towns to develop local
solutions to particularized issues; and

(C) allow cities and towns within the program to more efficiently
respond to the needs of their residents.

§ 5802. DEFINITIONS; ELIGIBILITY

As used in this chapter:

(1) “Commission” means the Municipal Self-Governance Commission.

(2) “Municipality” means an incorporated city or town.

(3) “Program” means the Municipal Self-Governance Program.

(4) “Proposal” means a plan that describes the following:

(A) the enumerated powers that the municipality requires for the
adoption of proposed ordinances that are not in conflict with the U.S.
Constitution, the Vermont Constitution, federal laws, and the State laws listed
in subsection (c) of section 5805 of this chapter and that provide for the health,
safety, and welfare of the population within the territorial limits of the
municipality; and

(B) the measures a municipality expects to pursue, including the
adoption of any ordinances, acts, resolutions, rules, and regulations.

§ 5803. PROPOSAL ADOPTION PROCEDURE; SUBMISSION

(a) A municipality that seeks to participate in the Program shall submit a
proposal to the legal voters of the municipality present and voting at an annual
or special meeting warned for that purpose in accordance with the following
procedure:

(1) An official copy of the proposal shall be filed with the clerk of the
municipality at least 10 days before the first public hearing. The clerk shall
certify the date that he or she received the official copy, and the dated copies
shall be open to public inspection and copying.
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(2)(A) The legislative body of the municipality shall hold at least two
public hearings on the proposal before the vote at the annual or special
meeting.

(B) The first public hearing shall be held at least 20 days before the
vote at the annual or special meeting.

(3)(A) The legislative body may revise the proposal in light of
recommendations made at a public hearing, but in no event shall the revisions
be made fewer than 10 days before the date of the meeting to vote on the
proposal.

(B) If revisions are made, the legislative body shall post a notice of
these revisions in the same places as the warning for the meeting not less than
10 days before the date of the meeting and shall file an official copy of the
revisions with the clerk of the municipality who shall certify the copy.

(4) The second public hearing shall be held not later than 10 days after
the first public hearing.

(5) After the warning and hearing requirements of this section are
satisfied, the proposal shall be submitted to the voters at an annual or special
meeting in its certified form, except that the legislative body may make
technical corrections.

(b) A municipality may seek to amend an approved proposal by submitting
the amendment to the voters according to the procedure contained in
subsection (a) of this section.

(c) Upon approval of a proposal or amendment by the voters, the local
legislative body shall submit the proposal or amendment to the Commission.

§ 5804. MUNICIPAL SELF-GOVERNANCE COMMISSION

(a) There is created the Municipal Self-Governance Commission to review
proposals for expanded municipal self-governance.

(b) The Commission shall consist of 12 members, appointed as follows:

(1) Four members shall be appointed by the Governor, not more than
two of whom shall be from the same political party.

(2)(A) Eight members shall be appointed by the General Assembly,
four by the Senate Committee on Committees, and four by the Speaker of the
House.

(B) Not more than two appointees shall be members of the General
Assembly, and each appointing authority shall appoint not more than two
members from the same political party.
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(c) The terms of members shall be two years. Appointments of members
to fill vacancies or expired terms shall be made by the authority that made the
initial appointment to the vacated or expired term.

(d) The Commission shall have the following powers:

(1) to review, evaluate, and make recommendations concerning a
proposal submitted by a municipality;

(2) to establish criteria for the evaluation of proposals that includes
consideration of each municipality’s population, geographic location, and
governance structure;

(3) to consult with State agencies affected by the proposal; and

(4) to recommend to the General Assembly the municipalities that
should be approved to participate in the Program.

(e) The Office of Legislative Council shall provide administrative and legal
assistance to the Commission, including the scheduling of meetings and the
preparation of recommended legislation.

(f)(1) The Speaker of the House shall call the first meeting to occur on or
before November 1, 2019. The Commission shall select a chair from among
its members at the first meeting.

(2) Eight members shall constitute a quorum.

(g)(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Commission shall be entitled to per
diem compensation and reimbursement of expenses pursuant to 2 V.S.A.
§ 406. These payments shall be made from monies appropriated to the
General Assembly.

(2) Other members of the Commission shall be entitled to per diem
compensation and reimbursement of expenses as permitted under 32 V.S.A.
§ 1010. Payments shall be made from monies appropriated to the
Commission.

(h)(1) On or before January 15, 2020, the Commission shall submit to the
General Assembly a report recommending at least one but not more than
10 municipalities to participate in the Program. The Commission shall
recommend municipalities that represent the range of populations, geographic
locations, and governance structures in the State.

(2) At any time after January 15, 2020, the Commission may submit a
report recommending additional municipalities be admitted to the Program,
but at no time shall more than 10 municipalities be admitted.
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(i) On or before January 15, 2024, the Commission shall conduct a
performance review of the Program and submit to the House and Senate
Committees on Government Operations a report containing:

(1) an evaluation of the effectiveness of expanded self-governance on
the participating municipalities;

(2) a recommendation as to whether the Program should be continued,
reduced, expanded, or terminated;

(3) a recommendation as to whether additional legislation is necessary,
including any recommended additions to subsection (c) of section 5805 of this
chapter; and

(4) any other relevant matters.

(j) Commencing on January 15, 2021 and each year thereafter, the
Commission shall submit to the House and Senate Committees on Government
Operations a summary report containing all municipal progress reports
submitted to the Commission pursuant to subsection (e) of section 5805 of this
chapter.

(k)(1) The Commission shall hold Program meetings and may require the
attendance of representatives from each participating municipality. Program
meetings shall be held at the call of the Chair. Notice shall be given to each
municipal representative at least 10 days before the meeting date.

(2) The legislative body of a participating municipality shall appoint a
representative to attend Program meetings.

§ 5805. PROGRAMMUNICIPALITIES; POWERS AND DUTIES

(a) The General Assembly shall approve proposals and any proposal
amendments and admit municipalities for participation in the Program.

(b) A municipality that is approved by the General Assembly for
participation in the Program shall have the authority to adopt or amend any
ordinance pursuant to the powers granted in the municipality’s approved
proposal.

(c) A municipality’s proposal shall not include the authority to adopt or
amend an ordinance that is inconsistent or in conflict with:

(1) the U.S. Constitution, the Vermont Constitution, or federal law;

(2) the Vermont Public Records Act or the Open Meeting Law;

(3) 10 V.S.A. § 5227, 24 V.S.A. § 2291(8), or 24 V.S.A. § 2295;

(4) State law governing:
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(A) firearms;

(B) the environment, conservation and development, or fish and
wildlife;

(C) crimes and criminal procedure;

(D) cannabis;

(E) the State Lottery and games of chance;

(F) alcoholic beverages, except that a municipality may propose to
increase local license fees subject to the requirements of 7 V.S.A. § 204(b);

(G) health insurance;

(H) banking, securities, and insurance;

(I) electric utilities;

(J) workers’ compensation, minimum wage, benefits, and
employment protections; or

(K) elections, except that a municipality may propose to regulate
local elections.

(d) A municipality shall only have the power to adopt an ordinance or
bylaw that applies within the territorial limits of the municipality. A
municipality shall not have the power to adopt an ordinance requiring or
prohibiting action by any other municipal corporation.

(e) Commencing October 1, 2020 and each year thereafter, each
participating municipality shall submit a progress report to the Commission.
The municipal progress report shall contain the following information:

(1) a narrative description of how the authority granted under this
chapter has been exercised in the municipality and any resulting positive or
negative impacts;

(2) a list of the ordinances adopted pursuant to an approved proposal
during the preceding year, including a description of each;

(3) the estimated fiscal impact of the ordinances;

(4) a summary of any pending or active suits, proceedings, or petitions
challenging the ordinances; and

(5) any information that the Commission may require for the purposes
of this chapter.



- 787 -

§ 5806. EXPIRATION

(a) The Program shall terminate on July 1, 2024 unless extended by the
General Assembly. An ordinance adopted pursuant to this chapter shall
continue in full force and effect until repealed by the municipality or
preempted, superseded, or repealed by an act of the General Assembly.

(b) No ordinances may be enacted by a municipality after July 1, 2024
unless otherwise authorized by the General Assembly.

Sec. 2. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 5-0-0)

Reported favorably with recommendation of amendment by Senator
McCormack for the Committee on Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Government Operations with the following amendments
thereto:

First: In Sec. 1, 24 V.S.A. § 5804, in subdivision (b)(2), by striking out
subparagraph (B) in its entirety and inserting in lieu thereof subparagraphs (B)
and (C) to read as follows:

(B) Of the members appointed by the Senate Committee on
Committees, not more than one may be a legislator and not more than two may
be from the same political party.

(C) Of the members appointed by the Speaker of the House, not
more than one may be a legislator and not more than two may be from the
same political party.

Second: In Sec. 1, 24 V.S.A. § 5804, by striking out subsection (g) in its
entirety and inserting in lieu thereof a new subsection (g) to read as follows:

(g)(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Commission serving in his or her
capacity as a legislator shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 2 V.S.A. § 406 for not more than five
meetings.

(2) Other members of the Commission shall be entitled to per diem
compensation and reimbursement of expenses as permitted under 32 V.S.A.
§ 1010 for not more than five meetings.
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(3) Payments to members of the Commission authorized under this
subsection shall be made from monies appropriated to the General Assembly.

(Committee vote: 6-0-1)

S. 113.

An act relating to the prohibition of plastic carryout bags, expanded
polystyrene, and single-use plastic straws.

Reported favorably with recommendation of amendment by Senator
Bray for the Committee on Natural Resources and Energy.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 10 V.S.A. chapter 159, subchapter 5 is added to read:

Subchapter 5. Single-Use Carryout Bags; Expanded Polystyrene Food Service
Products; Single-use Plastic Straws

§  6691. DEFINITIONS

As used in this subchapter:

(1) “Agency” means the Agency of Natural Resources.

(2) “Carryout bag” means a bag provided by a store or food service
establishment to a customer at the point of sale for the purpose of carrying
groceries or retail goods, except that a “carryout bag” shall not mean a bag
provided by a pharmacy to a customer purchasing a prescription medication.

(3) “Expanded polystyrene” means blown polystyrene and expanded
and extruded foams that are thermoplastic petrochemical materials utilizing a
styrene monomer and processed by a number of techniques, including: fusion
of polymer spheres, known as expandable bead 20 polystyrene; injection
molding; foam molding; and extrusion–blow molding , also known as extruded
foam polystyrene.

(4)(A) “Expanded polystyrene food service product” means a product
made of expanded polystyrene that is:

(i) used for selling or providing food or beverages and intended
by the manufacturer to be used once for eating or drinking; or

(ii) generally recognized by the public as an item to be discarded
after one use.

(B) “Expanded polystyrene food service product” shall include:

(i) food containers;
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(ii) plates;

(iii) hot and cold beverage cups;

(iv) trays; and

(v) cartons for eggs or other food.

(C) “Expanded polystyrene food service product” shall not include:

(i) food or beverages that have been packaged in expanded
polystyrene outside the State before receipt by a food service establishment or
store;

(ii) a product made of expanded polystyrene that is used to
package raw, uncooked, or butchered meat, fish, poultry, or seafood; or

(iii) nonfoam polystyrene food service products.

(5) “Food service establishment” has the same meaning as in 18 V.S.A.
§ 4301.

(6) “Plastic” means a synthetic material made from linking monomers
through a chemical reaction to create a polymer chain that can be molded or
extruded at high heat into various solid forms that retain their defined shapes
during their life cycle and after disposal.

(7) “Reusable carryout bag” means a carryout bag that is specifically
designed and manufactured for multiple reuse and that is:

(A) made of cloth or other machine-washable fabric that has handles;

(B) a nonwoven polypropylene bag that has handles; or

(C) a durable plastic bag that has handles and is at least 2.25 mils
thick.

(8) “Secretary” means the Secretary of Natural Resources.

(9) “Single-use paper carryout bag” means a carryout bag made of paper
or other material that is not plastic that has a thickness of less than 2.25 mils
and that is not a reusable grocery bag.

(10) “Single-use plastic carryout bag” means a carryout bag made of
plastic, that has a thickness of less than 2.25 mils and that is not a reusable
grocery bag.

(11) “Single-use plastic straw” means a tube made of plastic that is:

(A) used to transfer liquid from a container to the mouth of a person
drinking the liquid;
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(B) designed and intended to be used only once; and

(C) generally recognized by the public as an item that is to be
discarded after one use.

(12) “Store” means a grocery store, supermarket, convenience store,
liquor store, drycleaner, pharmacy, drug store, or other retail establishment that
has over 1,000 square feet of retail space and that provides carryout bags to its
customers.

§ 6692. SINGLE-USE PLASTIC CARRYOUT BAGS; PROHIBITION

A store or food service establishment shall not provide a single-use plastic
carryout bag to a customer.

§ 6693. SINGLE-USE PAPER CARRYOUT BAG

(a) A store or food service establishment retail may provide a single-use
paper carryout bag at the point of sale, if the single-use paper carryout bag is
provided to the consumer at a cost of not less than $0.10 per bag.

(b) All monies collected by a store or food service establishment under this
section for provision of a single-use paper carryout bag shall be retained by the
store or food service establishment.

§ 6694. SINGLE-USE PLASTIC STRAWS

A food service establishment shall not sell or provide a single-use plastic
straw to a customer, except that a food service establishment shall provide a
single-use plastic straw to a person upon request.

§ 6695. EXPANDED POLYSTYRENE FOOD SERVICE PRODUCTS

(a) A person shall not sell or offer for sale in the State an expanded
polystyrene food service product.

(b) A store or food service establishment shall not sell or provide food or
beverages in an expanded polystyrene food service product.

(c) This section shall not prohibit a person from storing or packaging a
food or beverage in an expanded polystyrene food service product for
distribution out of State.

§ 6696. CIVIL PENALTIES; WARNING

(a) A person who violates the requirements of this subchapter shall:

(1) receive a written warning for a first offense

(2) be subject to a civil penalty of $25.00 for a second offense; and
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(3) be subject to a civil penalty of $100.00 for a third or subsequent
offense.

(b) For the purposes of enforcement under this subchapter, an offense shall
be each day a person is violating the requirement of this subchapter.

§ 6697. RULEMAKING

The Secretary may adopt rules to implement the requirements of this
subchapter.

Sec. 2. SINGLE-USE PRODUCTS WORKING GROUP; REPORT

(a) Definitions. As used in this section:

(1) “Carryout bag” means a bag provided by a store or food service
establishment to a customer at the point of sale for the purpose of carrying
groceries or retail goods.

(2) “Disposable plastic food service ware” means nonrecyclable
containers, plates, clamshells, serving trays, meat and vegetable trays, hot and
cold beverage cups, and utensils that are made of plastic or plastic-coated
paper, including products marketed as biodegradable products but a portion of
the product is not compostable.

(3) “Expanded polystyrene food service product” means a product made
of expanded polystyrene that is:

(A) used for selling or providing food or beverages and intended by
the manufacturer to be used once for eating or drinking; or

(B) generally recognized by the public as an item to be discarded
after one use.

(4) “Extended producer responsibility” means a requirement for a
producer of a product to provide for and finance the collection, transportation,
reuse, recycling, processing, and final management of the product.

(5) “Food service establishment” has the same meaning as in 18 V.S.A.
§ 4301.

(6) “Packaging” means materials that are used for the containment,
protection, handling, delivery, and presentation of goods sold or delivered in
Vermont.

(7) “Plastic” means a synthetic material made from linking monomers
through a chemical reaction to create a polymer chain that can be molded or
extruded at high heat into various solid forms that retain their defined shapes
during their life cycle and after disposal.
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(8) “Printed materials” means material that is not packaging, but is
printed with text or graphics as a medium for communicating information,
including telephone books but not including other bound reference books,
bound literary books, or bound textbooks.

(9) “Single-use” means a product that is designed and intended to be
used only once and is generally recognized by the public as an item that is to
be discarded after one use.

(10) “Single-use products” means single-use carryout bags, single-use
packaging, single-use disposable plastic food service ware, expanded
polystyrene food service products, printed materials, and other single-use
plastics or single-use products that are provided to consumers by stores, food
service establishments, or other retailers.

(11) “Store” means grocery store, supermarket, convenience store,
liquor store, pharmacy, drycleaner, drug store, or other retail establishment.

(12) “Unwanted” means when a person in possession of a product
intends to abandon or discard the product.

(b) Creation. There is created the Single-Use Products Working Group to:

(1) evaluate current State and municipal policy and requirements for the
management of unwanted single-use products; and

(2) recommend to the Vermont General Assembly policy or
requirements that the State should enact to improve statewide management of
single-use products, divert single-use products from disposal in landfills, and
prevent contamination of natural resources by discarded single-use products.

(c) Membership. The Single-Use Products Working Group shall be
composed of the following members:

(1) a member of the Senate appointed by the Committee on
Committees;

(2) a member of the House of Representatives appointed by the
Speaker of the House;

(3) the Secretary of Natural Resources or designee;

(4) a representative from a single-stream materials recovery facility
located in Vermont appointed by the Governor;

(5) two representatives from solid waste management entities in the
State appointed by the Committee on Committees;
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(6) one representative from the Vermont League of Cities and Towns
appointed by the Speaker of the House;

(7) one representative of an association or group representing
manufacturers or distributors of single-use products appointed by the
Governor;

(8) one representative of an environmental advocacy group located in
the State appointed by the Speaker of the House; and

(9) two representatives of stores or food service establishments in the
State appointed by the Committee on Committees.

(d) Powers and duties. The Single-Use Products Working Group shall:

(1) Evaluate the success of existing State and municipal requirements
for the management of unwanted single-use products, including a lifecycle
analysis of the management of single-use products from production to
ultimate disposition.

(2) Estimate the cost to the State and municipalities of management of
unwanted single-use products.

(3) Estimate other costs of the management or failure to manage
unwanted single-use products, including the effects on landfill capacity.

(4) Summarize the effects on the environment and natural resources of
failure to manage single-use products appropriately, including the propensity
to create litter and the effects on human health from toxic substances that
originate in unwanted single-use products.

(5) Recommend methods or mechanisms for improving the lifecycle
management of single-use products in the State, including whether the State
should establish extended producer responsibility requirements for
manufacturers, distributors, or brand owners of single-use products.

(6) If extended producer responsibility requirements for single-use
products are recommended under subdivision (5) of this subsection,
recommend:

(A) The single-use products to be included under the requirements.

(B) A financial incentive for manufacturers, distributors, or brand
owners of single-use products to minimize the environmental impacts of the
products in Vermont. The environmental impacts considered shall include
review of the effect on climate change of the production, use, transport, and
recovery of single-use products.
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(C) How to structure a requirement for manufacturers, distributors,
or brand owners to provide for or finance the collection, processing, and
recycling of single-use products using existing infrastructure in the
collection, processing, and recycling of products where feasible.

(7) An estimate of the costs and benefits of any recommended method
or mechanism for improving the management of single-use products in the
State.

(e) Assistance. The Single-Use Products Working Group shall have the
administrative, technical, financial, and legal assistance of the Agency of
Natural Resources, the Department of Health, the Office of Legislative
Council, and the Joint Fiscal Office.

(f) Report. On or before December 1, 2019, the Single-Use Products
Working Group shall submit to the Senate Committee on Natural Resources
and Energy and the House Committee on Natural Resources, Fish, and
Wildlife the findings and recommendations required under subsection (d) of
this section.

(g) Meetings. 

(1) The Office of Legislative Council shall call the first meeting of the
Single-Use Products Working Group to occur on or before July 1, 2019.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Working Group shall cease to exist on February 1, 2020.

(h) Compensation and reimbursement. 

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Working Group serving in his or her
capacity as a legislator shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 2 V.S.A. § 406 for not more than six
meetings.

(2) Other members of the Working Group shall be entitled to per diem
compensation and reimbursement of expenses as permitted under 32 V.S.A. §
1010 for not more than six meetings.

(3) Payments to members of the Working Group authorized under this
subsection shall be made from monies appropriated to the General Assembly.
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Sec. 3. EFFECTIVE DATES

(a) This section and Sec. 2 (working group) shall take effect on passage.

(b) Sec. 1 (single-use products) shall take effect July 1, 2020.

And that after passage the bill be amended to read:

An act relating to the management of single-use products.

(Committee vote: 4-1-0)

Reported favorably by Senator Pearson for the Committee on Finance.

(Committee vote: 5-1-1)

Reported without recommendation by Senator Nitka for the
Committee on Appropriations.

(Committee voted: 6-0-1)

S. 131.

An act relating to insurance and securities.

Reported favorably with recommendation of amendment by Senator
Cummings for the Committee on Finance.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * Insurance Regulatory Sandbox; Sunset * * *

Sec. 1. 8 V.S.A. § 15a is added to read:

§ 15a. INSURANCE REGULATORY SANDBOX; INNOVATION
WAIVER; SUNSET

(a) Subject to the limitations specified in subsection (g) of this section, the
Commissioner may grant a variance or waiver (innovation waiver or waiver)
with respect to the specific requirements of any insurance law, regulation, or
bulletin if a person subject to that law, regulation, or bulletin demonstrates to
the Commissioner’s satisfaction that:

(1) the application of the law, regulation, or bulletin would prohibit the
introduction of a new, innovative, or more efficient insurance product or
service that the applicant intends to offer during the period for which the
proposed waiver is granted;

(2) the public policy goals of the law, regulation, or bulletin will be or
have been achieved by other means;
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(3) the waiver will not substantially or unreasonably increase any risk to
consumers; and

(4) the waiver is in the public interest.

(b) An application for an innovation waiver shall include the following
information:

(1) the identity of the person applying for the waiver;

(2) a description of the product or service to be offered if the waiver is
granted, including how the product or service functions and the manner and
terms on which it will be offered;

(3) an explanation of the potential benefits to consumers of the product
or service;

(4) an explanation of the potential risks to consumers posed by the
product or service and how the applicant proposes to mitigate such risks;

(5) an identification of the statutory or regulatory provision that
prohibits the introduction, sale, or offering of the product or service; and

(6) any additional information required by the Commissioner.

(c)(1) An innovation waiver shall be granted for an initial period of up to
12 months, as deemed appropriate by the Commissioner.

(2) Prior to the end of the initial waiver period, the Commissioner may
grant a one-time extension for up to an additional 12 months. An extension
request shall be made to the Commissioner at least 30 days prior to the end of
the initial waiver period and shall include the length of the extension period
requested and specific reasons why the extension is necessary. The
Commissioner shall grant or deny an extension request before the end of the
initial waiver period.

(d) An innovation waiver shall include any terms, conditions, and
limitations deemed appropriate by the Commissioner, including limits on the
amount of premium that may be written in relation to the underlying product
or service and the number of consumers that may purchase or utilize the
underlying product or service; provided that in no event shall a product or
service subject to an innovation waiver be purchased or utilized by more than
10,000 Vermont consumers.

(e) A product or service offered pursuant to an innovation waiver shall
include the following written disclosures to consumers in clear and
conspicuous form:
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(1) the name and contact information of the person providing the
product or service;

(2) that the product or service is authorized pursuant to an innovation
waiver for a temporary period of time and may be discontinued at the end of
the waiver period, the date of which shall be specified;

(3) contact information for the Department, including how a consumer
may file a complaint with the Department regarding the product or service;
and

(4) any additional disclosures required by the Commissioner.

(f) The Commissioner’s decision to grant or deny a waiver or extension
shall not be subject to the contested-case provisions of the Vermont
Administrative Procedures Act.

(g) Pursuant to the authority granted by this section, the Commissioner
may not grant a waiver with respect to any of the following:

(1) section 3304, 3366, or 6004(a)–(b) of this title or any other
requirement as to the minimum amount of paid-in capital or surplus required
to be possessed or maintained by any person;

(2) chapter 107, 112, 129, or 131 of this title or any regulations or
bulletins directly relating thereto;

(3) any law, regulation, or bulletin required for the Department to
maintain its accreditation by the National Association of Insurance
Commissioners unless said law or regulation permits variances or waivers;

(4) the application of any taxes or fees; and

(5) any other law or regulation deemed ineligible by the Commissioner.

(h) A person who receives a waiver under this section shall be required to
make a deposit of cash or marketable securities with the State Treasurer in an
amount subject to such conditions and for such purposes as the Commissioner
determines necessary for the protection of consumers.

(i)(1) At least 30 days prior to granting an innovation waiver, the
Commissioner shall provide public notice of the draft waiver by publishing the
following information:

(A) the specific statute, regulation, or bulletin to which the draft
waiver applies;

(B) the proposed terms, conditions, and limitations of the draft
waiver;
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(C) the proposed duration of the draft waiver; and

(D) any additional information deemed appropriate by the
Commissioner.

(2) The notice requirement of this subsection may be satisfied by
publication on the Department’s website.

(j)(1) If a waiver is granted pursuant to this section, the Commissioner
shall provide public notice of the existence of the waiver by providing the
following information:

(A) the specific statute, regulation, or bulletin to which the waiver
applies;

(B) the name of the person who applied for and received the waiver;

(C) the duration of and any other terms, conditions, or limitations of
the waiver; and

(D) any additional information deemed appropriate by the
Commissioner.

(2) The notice requirement of this subsection may be satisfied by
publication on the Department’s website.

(k) The Commissioner, by regulation, shall adopt uniform procedures for
the submission, granting, denying, monitoring, and revocation of petitions for
a waiver pursuant to this section. The procedures shall set forth requirements
for the ongoing monitoring, examination, and supervision of, and reporting by,
each person granted a waiver under this section and shall permit the
Commissioner to attach reasonable conditions or limitations on the conduct
permitted pursuant to a waiver. The procedures shall provide for an expedited
application process for a product or service that is substantially similar to one
for which a waiver has previously been granted by the Commissioner.

(l) Upon expiration of an innovation waiver, the person who obtained the
waiver shall cease all activities that were permitted only by the waiver and
comply with all generally applicable laws and regulations.

(m) The ability to grant a waiver under this section shall not be interpreted
to limit or otherwise affect the authority of the Commissioner to exercise
discretion to waive or enforce requirements as permitted under any other
section of this title or any regulation or bulletin adopted pursuant thereto.

(n) Biannually, beginning January 15, 2020, the Commissioner shall
submit a report to the General Assembly providing the following information:
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(1) the total number of petitions for waivers that have been received,
granted, and denied by the Commissioner;

(2) for each waiver granted by the Commissioner, the information
specified under subsection (f) of this section;

(3) a list of any regulations or bulletins that have been adopted or
amended as a result of or in connection with a waiver granted under this
section;

(4) with respect to each statute to which a waiver applies, the
Commissioner’s recommendation as to whether such statute should be
continued, eliminated, or amended in order to promote innovation and
establish a uniform regulatory system for all regulated entities; and

(5) a list of any waivers that have lapsed or been revoked and, if
revoked, a description of other regulatory or disciplinary actions, if any, that
resulted in, accompanied, or resulted from such revocation.

(o) No new waivers or extensions shall be granted after July 1, 2021.

(p) This section shall be repealed on July 1, 2023.

* * * Capital and Surplus Requirements * * *

Sec. 2. 8 V.S.A. § 3304 is amended to read:

§ 3304. CAPITAL AND SURPLUS REQUIREMENTS

(a)(1) To qualify for authority to transact the business of insurance, a stock
insurer seeking such authorization shall possess and thereafter maintain
unimpaired paid-in capital of not less than $2,000,000.00 and, when first so
authorized, shall possess and maintain free surplus of not less than
$3,000,000.00. Such

(2) The capital and surplus shall be in the form of cash or marketable
securities, a portion of which may be held on deposit with the State Treasurer,
such securities as designated by the insurer and approved by the
Commissioner, in an amount and subject to such conditions determined by the
Commissioner. Such The conditions shall include a requirement that any
interest or other earnings attributable to such cash or marketable securities
shall inure to the benefit of the insurer until such time as the Commissioner
determines that the deposit must be used for the benefit of the policyholders of
the insurer or some other authorized public purpose relating to the regulation
of the insurer.

(3) The Commissioner may prescribe additional capital or surplus for all
stock insurers authorized to transact the business of insurance based upon the
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type, volume, and nature of insurance business transacted. The Commissioner
may reduce or waive the capital and surplus amounts required by this section
pursuant to a plan of dissolution for the company approved by the
Commissioner.

(b) The express purpose of subsection (a) of this section and the
Commissioner’s power to require the deposit of cash or marketable securities
set forth therein is to protect the interests of Vermont policyholders in the
event of the insolvency of the insurer. Except to the extent it would
contravene applicable provisions of 9A V.S.A. Article 9, the State of Vermont
shall be deemed to control the funds on deposit and to have a lien on the funds
for the benefit of the Vermont policyholders affected by the insolvency. The
lien so created shall be superior to any lien filed by a general creditor of the
insurer.

Sec. 3. 8 V.S.A. § 3366 is amended to read:

§ 3366. ASSETS OF COMPANIES

(a)(1) Such A foreign or alien insurer authorized to do business in this
State shall possess and thereafter maintain unimpaired paid-in capital or basic
surplus of not less than $2,000,000.00 and, when first so authorized, shall
possess and maintain free surplus of not less than $3,000,000.00. Such

(2) The capital and surplus shall be in the form of cash or marketable
securities, a portion of which may be held on deposit with the State Treasurer,
such securities as designated by the insurer and approved by the
Commissioner, in an amount and subject to such conditions determined by the
Commissioner. Such The conditions shall include a requirement that any
interest or other earnings attributable to such cash or marketable securities
shall inure to the benefit of the insurer until such time as the Commissioner
determines that the deposit must be used for the benefit of the policyholders of
the insurer or some other authorized public purpose relating to the regulation
of the insurer.

(3) The Commissioner may prescribe additional capital or surplus for all
insurers authorized to transact the business of insurance based upon the type,
volume, and nature of insurance business transacted. The Commissioner may
reduce or waive the capital and surplus amounts required by this section
pursuant to a plan of dissolution for the company approved by the
Commissioner.

(b) The express purpose of subsection (a) of this section and the
Commissioner’s power to require the deposit of cash or marketable securities
set forth therein is to protect the interests of Vermont policyholders in the



- 801 -

event of the insolvency of the insurer. Except to the extent it would
contravene applicable provisions of 9A V.S.A. Article 9, the State of Vermont
shall be deemed to control the funds on deposit and to have a lien on the funds
for the benefit of the Vermont policyholders affected by the insolvency. The
lien so created shall be superior to any lien filed by a general creditor of the
insurer.

* * * Domestic Surplus Lines Insurer; Home State Surplus Lines
Premium Taxation * * *

Sec. 4. 8 V.S.A. § 5022 is amended to read:

§ 5022. DEFINITIONS

* * *

(b) As used in this chapter:

(1) “Admitted insurer” means an insurer possessing a certificate of
authority licensed to transact business in this State issued by the Commissioner
pursuant to section 3361 of this title. For purposes of this chapter, “admitted
insurer” shall not include a domestic surplus lines insurer.

* * *

(3) “Domestic insurer” means any insurer that has been chartered by,
incorporated, organized, or constituted within or under the laws of this State.

(4) “Domestic risk” means a subject of insurance which that is resident,
located, or to be performed in this State.

(5) “Domestic surplus lines insurer” means a domestic insurer with
which insurance coverage may be placed under this chapter.

(4)(6) “To export” means to place surplus lines insurance with a non-
admitted insurer.

(5)(7) “Home state” means, with respect to an insured:

(A)(i) the state in which an insured maintains its principal place of
business or, in the case of an individual, the individual’s principal residence; or

(ii) if 100 percent of the insured risk is located outside the state
referred to in subdivision (A)(i) of this subsection, the state to which the
greatest percentage of the insured’s taxable premium for that insurance
contract is allocated.

(B) If more than one insured from an affiliated group are named
insureds on a single non-admitted insurance contract, the term “home state”
means the home state, as determined pursuant to subdivision (A) of this
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subdivision (5)(7), of the member of the affiliated group that has the largest
percentage of premium attributed to it under such insurance contract.

(6)(8) “NAIC” means the National Association of Insurance
Commissioners.

(7)(9) “Surplus lines broker” means an individual licensed under this
chapter and chapter 131 of this title.

(8)(10) “Surplus lines insurance” means coverage not procurable from
admitted insurers.

(9)(11) “Surplus lines insurer” means a non-admitted insurer with which
insurance coverage may be placed under this chapter.

Sec. 5. 8 V.S.A. § 5023a is added to read:

§ 5023a. DOMESTIC SURPLUS LINES INSURER; AUTHORIZED

(a) Surplus lines insurance may be procured from a domestic surplus lines
insurer if all of the following criteria are met:

(1) The board of directors of the insurer has adopted a resolution
seeking certification as a domestic surplus lines insurer and the Commissioner
has approved such certification.

(2) The insurer is already eligible to offer surplus lines insurance in at
least one other state besides Vermont.

(3) The insurer meets the requirements of section 5026 of this title.

(4) All other requirements of this chapter are met.

(b) The requirements of 8 V.S.A. § 80 shall not apply to domestic surplus
lines insurers. A domestic surplus lines insurer shall be deemed to be a non-
admitted insurer for purposes of chapter 138 of this title.

Sec. 6. 8 V.S.A. § 5024 is amended to read:

§ 5024. CONDITIONS FOR PLACEMENT OF INSURANCE

(a) Insurance coverage, except as described in section 5025 of this chapter,
shall not be placed with a non-admitted surplus lines insurer unless the full
amount of insurance required is not reasonably procurable from admitted
insurers actually transacting that kind and class of insurance in this State; and
the amount of insurance exported shall be only the excess over the amount
procurable from admitted insurers actually transacting and insuring that kind
and class of insurance.

* * *
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Sec. 7. 8 V.S.A. § 5026 is amended to read:

§ 5026. SOLVENT INSURERS REQUIRED

(a) Where Vermont is the home state of the insured, surplus lines brokers
shall not knowingly place or continue surplus lines insurance with non-
admitted surplus lines insurers who are insolvent or unsound financially, and in
no event shall any surplus lines broker place any insurance with a non-
admitted insurer unless such insurer:

* * *

(b) Notwithstanding the capital and surplus requirements of this section, a
non-admitted surplus lines insurer may receive approval upon an affirmative
finding of acceptability by the Commissioner. The finding shall be based upon
such factors as quality of management, capital, and surplus of any parent
company, company underwriting profit and investment-income trends, market
availability, and company record and reputation within the industry. In no
event, however, shall the Commissioner make an affirmative finding of
acceptability when the surplus lines insurer’s capital and surplus is less than
$4,500,000.00.

* * *

Sec. 8. 8 V.S.A. § 5027 is amended to read:

§ 5027. EVIDENCE OF THE INSURANCE; CHANGES; PENALTY

(a) Where Vermont is the home state of the insured, the surplus lines
broker, upon placing a domestic risk with a surplus lines insurer, either
domestic or foreign, shall promptly deliver to the insured the policy issued by
the surplus lines insurer, or if such policy is not then available, a certificate,
cover note, or other confirmation of insurance, showing the description and
location of the subject of the insurance, coverage, conditions and term of the
insurance, the premium and rate charged and taxes collected from the insured,
and the name and address of the insured and surplus lines insurer. If the risk is
assumed by more than one insurer, the document or documents shall state the
name and address and proportion of the entire risk assumed by each insurer.

* * *

Sec. 9. 8 V.S.A. § 5028 is amended to read:

§ 5028. INFORMATION REQUIRED ON CONTRACT

Where Vermont is the home state of the insured, each surplus lines broker
through whom a surplus lines insurance coverage is procured shall endorse on
the outside of the policy and on any confirmation of the insurance, his or her
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name, address and license number, and the name and address of the producer,
if any, through whom the business originated. Where such coverage is placed
with an eligible surplus lines insurer there shall be stamped or written
conspicuously in no smaller than 10 point boldface type of a contrasting color
upon the first page of the policy and the confirmation of insurance if any, “The
company issuing this policy has not been licensed by the State of Vermont is a
surplus lines insurer and the rates charged have not been approved by the
Commissioner of Financial Regulation. Any default on the part of the insurer
is not covered by the Vermont Insurance Guaranty Association.”

Sec. 10. 8 V.S.A. § 5029 is amended to read:

§ 5029. SURPLUS LINES INSURANCE VALID

(a) Insurance contracts procured as surplus lines insurance from non-
admitted surplus lines insurers in accordance with this chapter shall be valid
and enforceable to the same extent as insurance contracts procured from
admitted insurers.

(b) The insurance trade practices provisions of sections 4723 and 4724(1)–
(7) and (9)–(18) of this title, and the cancellation provisions of sections 3879–
3883 (regarding fire and casualty policies) and 4711–4715 (regarding
commercial risk policies) of this title shall apply to surplus lines insurers, both
domestic and foreign.

(c) Other provisions of this title not specifically applicable to surplus lines
insurers shall not apply.

Sec. 11. 8 V.S.A. § 5030 is amended to read:

§ 5030. LIABILITY OF NON-ADMITTED SURPLUS LINES INSURER
FOR LOSSES AND UNEARNED PREMIUMS

If a non-admitted surplus lines insurer has assumed a surplus lines coverage
through the intervention of a licensed surplus lines broker of this State, and if
the premium for that coverage has been received by that broker, then in all
questions thereafter arising under the coverage as between the insurer and the
insured, the insurer shall be deemed to have received that premium and the
insurer shall be liable to the insured for losses covered by such insurance and
for any return premiums due on that insurance to the insured whether or not
the broker is indebted to the insurer for such insurance or for any other cause.

Sec. 12. 8 V.S.A. § 5035 is amended to read:

§ 5035. SURPLUS LINES TAX

(a) Where Vermont is the home state of the insured, gross premiums
charged, less any return premiums, for surplus lines coverages placed with
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non-admitted surplus lines insurers are subject to a premium receipts tax of
three percent, which shall be collected from the insured by the surplus lines
broker at the time of delivery of policy or other confirmation of insurance, in
addition to the full amount of the gross premium charged by the insurer for the
insurance. The tax on any portion of the premium unearned at termination of
insurance shall be returned to the policyholder by the surplus lines broker.
Nothing contained in this section will preclude a surplus lines broker from
charging a fee to the purchaser of the contract sufficient to recover the amount
of this tax. Where the insurance covers properties, risks, or exposures located
or to be performed both in and out of this State, the sum payable shall be
computed based on gross premiums charged, less any return premiums, as
follows:

(1) An amount equal to three percent on that portion of the premiums
applicable to properties, risks, or exposures located or to be performed in
Vermont; plus

(2) An amount equal to a percentage on that portion of the premiums
applicable to properties, risks, or exposures located or to be performed outside
Vermont. Such percentage shall be determined based on the laws of the
jurisdiction within which the property, risk, or exposure is located or to be
performed.

* * *

Sec. 13. 8 V.S.A. § 5036 is amended to read:

§ 5036. DIRECT PLACEMENT OF INSURANCE

* * *

(b) If any such insurance also covers a subject located or to be performed
outside this State, a proper pro rata portion of the entire premium shall be
allocated to the subjects of insurance located or to be performed in this State.

(c) Any insurance with a non-admitted insurer procured through
negotiations or by application in whole or in part made within this State, where
this State is the home state of the insured, or for which premium in whole or in
part is remitted directly or indirectly from within this State, shall be deemed
insurance subject to subsection (a) of this section.

(d)(c) A tax at the rate of three percent of the gross amount of premium,
less any return premium, in respect of risks located in this State, shall be levied
upon an insured who procures insurance subject to subsection (a) of this
section. Before March 1 of the year after the year in which the insurance was
procured, continued, or renewed, the insured shall remit to the Commissioner
the amount of the tax. The Commissioner before June 1 of each year shall
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certify and transmit to the Commissioner of Taxes the sums so collected.

(e)(d) The tax shall be collectible from the insured by civil action brought
by the Commissioner.

Sec. 14. 8 V.S.A. § 5038 is amended to read:

§ 5038. ACTIONS AGAINST INSURER; SERVICE OF PROCESS

* * *

(b) Each non-admitted surplus lines insurer assuming that assumes a
surplus lines coverage shall be deemed thereby to have subjected itself to this
chapter.

* * *

* * * HIV-Related Tests * * *

Sec. 15. 8 V.S.A. § 4724 is amended to read:

§ 4724. UNFAIR METHODS OF COMPETITION OR UNFAIR OR
DECEPTIVE ACTS OR PRACTICES DEFINED

The following are hereby defined as unfair methods of competition or
unfair or deceptive acts or practices in the business of insurance:

* * *

(7) Unfair discrimination; arbitrary underwriting action.

* * *

(C)(i) Inquiring or investigating, directly or indirectly as to an
applicant’s, an insured’s or a beneficiary’s sexual orientation, or gender
identity in an application for insurance coverage, or in an investigation
conducted by an insurer, reinsurer, or insurance support organization in
connection with an application for such coverage, or using information about
gender, marital status, medical history, occupation, residential living
arrangements, beneficiaries, zip codes, or other territorial designations to
determine sexual orientation or gender identity;

* * *

(iii) Making adverse underwriting decisions because medical
records or a report from an insurance support organization reveal that an
applicant or insured has demonstrated AIDS-related HIV-related concerns by
seeking counseling from health care professionals;

* * *



- 807 -

(20) HIV-related tests. Failing to comply with the provisions of this
subdivision regarding HIV-related tests. “HIV-related test” means a test
approved by the United States Food and Drug Administration and the
Commissioner, included in the current Centers for Disease Control and
Prevention recommended laboratory HIV testing algorithm for serum or
plasma specimens, used to determine the existence of HIV antibodies or
antigens in the blood, urine, or oral mucosal transudate (OMT).

* * *

(B)(i) No person shall request or require that an individual submit to
an HIV-related test unless he or she has first obtained the individual’s written
informed consent to the test. Before written, informed consent may be
granted, the individual shall be informed, by means of a printed information
statement which that shall have been read aloud to the individual by any agent
of the insurer at the time of application or later and then given to the individual
for review and retention, of the following:

(I) an explanation of the test or tests to be given, including: the
tests’ relationship to AIDS, the insurer’s purpose in seeking the test, potential
uses and disclosures of the results, limitations on the accuracy of and the
meaning of the test’s results, the importance of seeking counseling about the
individual’s test results after those results are received, and the availability of
information from and the telephone numbers of the Vermont Department of
Health AIDS hotline and the Centers for Disease Control and Prevention; and

(II) an explanation that the individual is free to consult, at
personal expense, with a personal physician or counselor or the State Vermont
Department of Health, which shall remain confidential, or to obtain an
anonymous test at the individual’s choice and personal expense, before
deciding whether to consent to testing and that such delay will not affect the
status of any application or policy; and

* * *

(ii) In addition, before drawing blood or obtaining a sample of the
urine or OMT for the HIV-related test or tests, the person doing so shall give
the individual to be tested an informed consent form containing the
information required by the provisions of this subdivision (B), and shall then
obtain the individual’s written informed consent. If an OMT test is
administered in the presence of the agent or broker, the individual’s written
informed consent need only be obtained prior to administering the test, in
accordance with the provisions of this subdivision (B).
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(C)(i) The forms for informed consent, information disclosure, and
test results disclosure used for HIV-related testing shall be filed with and
approved by the Commissioner pursuant to section 3541 of this title; and

(ii) Any testing procedure shall be filed and approved by the
Commissioner in consultation with the Commissioner of Health.

(D) No laboratory may be used by an insurer or insurance support
organization for the processing of HIV-related tests unless it is approved by
the Vermont Department of Health. Any requests for approval under this
subdivision shall be acted upon within 120 days. The Department may
approve a laboratory without on-site inspection or additional proficiency data
if the laboratory has been certified under the Clinical Laboratory Improvement
Act, 42 U.S.C. § 263a or if it meets the requirements of the federal Health
Care Financing Administration under the Clinical Laboratory Improvement
Amendments.

(E) The test protocol shall be considered positive only if test results
are two positive ELISA tests, and a Western Blot test confirms the results of
the two ELISA tests, or upon approval of any equally or more reliable
confirmatory test or test protocol which has been approved by the
Commissioner and the U.S. Food and Drug Administration. If the result of
any test performed on a sample of urine or OMT is positive or indeterminate,
the insurer shall provide to the individual, no later than 30 days following the
date of the first urine or OMT test results, the opportunity to retest once, and
the individual shall have the option to provide either a blood sample, a urine
sample, or an OMT sample for that retest. This retest shall be in addition to the
opportunities for retest provided in subdivisions (F) and (G) of this subdivision
(20).

(F) If an individual has at least two positive ELISA tests but an
indeterminate Western Blot test result, the Western Blot test may be repeated
on the same sample. If the Western Blot test result is indeterminate, the
insurer may delay action on the application, but no change in preexisting
coverage, benefits, or rates under any separate policy or policies held by the
individual may be based upon such indeterminacy. If action on an application
is delayed due to indeterminacy as described herein, the insurer shall provide
the individual the opportunity to retest once after six but not later than eight
months following the date of the first indeterminate test result. If the retest
Western Blot test result is again indeterminate or is negative, the test result
shall be considered as negative, and a new application for coverage shall not
be denied by the insurer based upon the results of either test. Any
underwriting decision granting a substandard classification or exclusion based
on the individual’s prior HIV-related test results shall be reversed, and the
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company performing a retest which had forwarded to a medical information
bureau reports based upon the individual’s prior HIV-related test results shall
request the medical information bureau to remove any abnormal codes listed
due to such prior test results.

(D) HIV-related tests required by insurers or insurance support
organizations must be processed in a laboratory certified under the Clinical
Laboratory Improvement Act, 42 U.S.C. § 263a, or that meets the
requirements of the federal Health Care Financing Administration under the
Clinical Laboratory Improvement Amendments.

(E) The test protocol shall be considered positive only if testing
results meet the most current Centers for Disease Control and Prevention
recommended laboratory HIV testing algorithm or more reliable confirmatory
test or test protocol that has been approved by the United States Food and
Drug Administration.

(F) If the HIV-1/2 antibody differentiation test result is
indeterminate, the insurer may delay action on the application, but no change
in preexisting coverage, benefits or rates under any separate policy or policies
held by the individual may be based upon such indeterminacy. If the HIV-1
NAT test result is negative, a new application for coverage shall not be denied
by the insurer. If the HIV-1 NAT test is invalid, the full testing algorithm shall
be repeated. No application for coverage may be denied based on an
indeterminate or invalid result. Any underwriting decision granting a
substandard classification or exclusion based on the individual’s prior HIV-
related test results shall be reversed, and the company performing any previous
HIV-related testing that had forwarded to a medical information bureau reports
based upon the individual’s prior HIV-related test results shall request the
medical information bureau to remove any abnormal codes listed due to such
prior test results.

(G)(i) Upon the written request of an individual for a retest, an
insurer shall retest, at the insurer’s expense, any individual who was denied
insurance, or offered insurance on any other than a standard basis, because of
the positive results of an HIV-related test:

* * *

(II) in any event, upon the approval by the Commissioner of an
alternative test or test protocol for the presence of HIV antibodies or antigens
updates to the Centers for Disease Control and Prevention recommended
laboratory HIV testing algorithm for serum or plasma specimens.

* * *
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Sec. 16. 18 V.S.A. § 501b is amended to read:

§ 501b. CERTIFICATION OF LABORATORIES

* * *

(d) Laboratory certification and approval Annual fee shall be:

Drug laboratory approval $500.00

Drug laboratory alternate approval $300.00

Drug laboratory approval renewal $300.00

HIV laboratory approval $300.00

HIV laboratory alternate approval $100.00

HIV laboratory approval renewal $100.00

HIV laboratory (insurance) approval $500.00

HIV laboratory (insurance) alternate approval $300.00

HIV laboratory (insurance) approval renewal $300.00

* * *

* * * Victim Restitution Fund * * *

Sec. 17. 9 V.S.A. § 5616 is added to read:

§ 5616. VERMONT VICTIM RESTITUTION FUND

(a) Purpose. The purpose of this section is to provide restitution assistance
to victims of securities violations who:

(1) were awarded restitution in a final order issued by the Commissioner
or were awarded restitution in the final order in a legal action initiated by the
Commissioner;

(2) have not received the full amount of restitution ordered before the
application for restitution assistance is due; and

(3) demonstrate to the Commissioner’s satisfaction that there is no
reasonable likelihood that they will receive the full amount of restitution in the
future.

(b) Definitions. As used in this section,

(1) “Claimant” means a person who files an application for restitution
assistance under this section on behalf of a victim. The claimant and the
victim may be the same but do not have to be the same. The term includes the
named party in a restitution award in a final order, the executor of a named
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party in a restitution award in a final order, and the heirs and assigns of a
named party in a restitution award in a final order.

(2) “Final order” means a final order issued by the Commissioner or a
final order in a legal action initiated by the Commissioner.

(3) “Fund” means the Victim Restitution Special Fund created by this
section.

(4) “Securities violation” means a violation of this chapter and any
related administrative rules.

(5) “Victim” means a person who was awarded restitution in a final
order.

(6) “Vulnerable person” means:

(A) a person who meets the definition of vulnerable person under
33 V.S.A. § 6902(14); or

(B) a person who is at least 60 years of age.

(c) Eligibility.

(1) A natural person who was a resident of Vermont at the time of the
alleged fraud is eligible for restitution assistance.

(2) The Commissioner may not award securities restitution assistance
under this section:

(A) to more than one claimant per victim;

(B) unless the person ordered to pay restitution has not paid the full
amount of restitution owed to the victim before the application for restitution
assistance from the fund is due;

(C) if there was no award of restitution in the final order; or

(D) to a claimant who has not exhausted his or her appeal rights.

(d) Denial of Assistance. The Commissioner may not award restitution
assistance if the victim:

(1) sustained the monetary injury as a result of:

(A) participating or assisting in the securities violation; or

(B) attempting to commit or committing the securities violation;

(2) profited or would have profited from the securities violation; or

(3) is related to the person who committed the securities violation.
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(e) Application for Restitution Assistance and Maximum Amount of
Restitution Assistance Award.

(1) The Commissioner may adopt procedures and forms for application
for restitution assistance under this section.

(2) An application must be received by the Department within two years
after the deadline for payment of restitution established in the final order.

(3) Except as provided in subdivision (4) of this subsection, the
maximum award from the fund for each claimant shall be the lesser of
$25,000.00 or 25 percent of the amount of unpaid restitution awarded in a final
order.

(4) If the claimant is a vulnerable person, the maximum award from the
fund shall be the lesser of $50,000.00 or 50 percent of the amount of unpaid
restitution awarded in the final order

(f) Victim Restitution Fund. The Victim Restitution Special Fund,
pursuant to 32 V.S.A. chapter 7, subchapter 5, is created to provide funds for
the purposes specified in this section. All monies received by the State by
reason of grant or donation for use in providing uncompensated victims
restitution shall be deposited into the Victim Restitution Special Fund. Interest
earned on the fund shall be retained in the Fund.

(g) Award Not Subject to Execution, Attachment, or Garnishment. An
award made by the Commissioner under this section is not subject to
execution, attachment, garnishment, or other process.

(h) State’s Liability for Award. The Commissioner shall have the
discretion to suspend applications and awards based on the solvency of the
fund. The State shall not be liable for any determination made under this
section.

(i) Subrogation of Rights of State.

(1) The State is subrogated to the rights of the person awarded
restitution under this chapter to the extent of the award.

(2) The subrogation rights are against the person who committed the
securities violation or a person liable for the pecuniary loss.

(j) Rulemaking Authority. The Commissioner may adopt rules to
implement this section.
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* * * New England Equity Crowdfunding * * *

Sec. 18. 9 V.S.A. § 5305 is amended to read:

§ 5305. SECURITIES REGISTRATION FILINGS

* * *

(b) A person filing a registration statement shall pay a filing fee of
$600.00. A person filing a registration statement in connection with the New
England Crowdfunding Initiative shall be exempt from the filing fee
requirement. Open-end investment companies shall pay a registration fee and
an annual renewal fee for each portfolio as long as the registration of those
securities remains in effect. If a registration statement is withdrawn before the
effective date or a preeffective stop order is issued under section 5306 of this
title, the Commissioner shall retain the fee.

* * *

* * * Surplus Lines Insurance Compact; Repeal * * *

Sec. 19. REPEAL

8 V.S.A. chapter 138A (Surplus Lines Insurance Multi-state Compliance
Compact) is repealed.

* * * Insurance Producers; Licensing Requirements; Definitions * * *

Sec. 20. 8 V.S.A. § 4791 is amended to read:

§ 4791. DEFINITIONS

As used in this chapter:

* * *

(3) “Adjuster” means any person who investigates claims and or
negotiates settlement of claims arising under policies of insurance in behalf of
insurers under such policies, or who advertises or solicits business from
insurers as an adjuster. Lawyers settling claims of clients shall not be
considered an adjuster. A license as an adjuster shall not be required of an
official or employee of a domestic fire or casualty insurance company or of a
duly licensed resident insurance producer of a domestic or duly licensed
foreign insurer who is authorized by such insurer to appraise losses under
policies issued by such insurer.

(4) “Public adjuster” means any person who investigates claims and or
negotiates settlement of claims arising under policies of insurance in behalf of
the insured under such policies or who advertises or solicits business as such
adjuster. Lawyers settling claims of clients shall not be deemed to be
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insurance public adjusters.

* * *

* * * Effective Date * * *

Sec. 21. EFFECTIVE DATE

This act shall take effect on July 1, 2019.

(Committee vote: 4-3-0)

Reported favorably with recommendation of amendment by Senator
Sears for the Committee on Appropriations.

The Committee recommends that the recommendation of amendment of the
Committee on Finance be amended by striking out Sec. 17 (establishing a
Victim Restitution Fund) in its entirety

And by renumbering the remaining sections to be numerically correct.

(Committee vote: 6-0-1)

Amendment to S. 131 to be offered by Senator Cummings

Senator Cummings moves to amend the report of the Committee on
Finance with the following amendments thereto:

First: In Sec. 1, 8 V.S.A. § 15a, by striking out subsection (g) in its entirety
and by inserting in lieu thereof a new subsection (g) to read as follows:

(g)(1) Pursuant to the authority granted by this section, the Commissioner
may not grant a waiver with respect to any of the following:

(A) Any law, regulation, bulletin, or other provision that is not
subject to the Commissioner’s jurisdiction under Title 8;

(B) section 3304, 3366, or 6004(a)–(b) of this title or any other
requirement as to the minimum amount of paid-in capital or surplus required
to be possessed or maintained by any person;

(C) chapter 107 (concerning health insurance), 112 (concerning the
Vermont Life and Health Insurance Guaranty Association Act), 117
(concerning workers’ compensation insurance), 129 (concerning insurance
trade practices), or 131 (concerning licensing requirements), and chapter 154
(concerning long-term care insurance) of this title or any regulations or
bulletins directly relating thereto;

(D) section 4211 (concerning volunteer drivers) of this title;

(E) any law, regulation, or bulletin required for the Department to
maintain its accreditation by the National Association of Insurance
Commissioners unless said law or regulation permits variances or waivers;
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(F) the application of any taxes or fees; and

(G) any other law or regulation deemed ineligible by the
Commissioner.

(2) The authority granted to the Commissioner under this section shall
not be construed to allow the Commissioner to grant or extend a waiver that
would abridge the recovery rights of Vermont policyholders.

Second: In Sec. 1, 8 V.S.A. § 15a, by striking out subsection (k) in its
entirety and by inserting in lieu thereof a new subsection (k) to read as
follows:

(k) The Commissioner, by regulation, shall adopt uniform procedures for
the submission, granting, denying, monitoring, and revocation of petitions for
a waiver pursuant to this section. The procedures shall set forth requirements
for the ongoing monitoring, examination, and supervision of, and reporting by,
each person granted a waiver under this section and shall permit the
Commissioner to attach reasonable conditions or limitations on the conduct
permitted pursuant to a waiver. The procedures shall provide for an expedited
application process for a product or service that is substantially similar to one
for which a waiver has previously been granted by the Commissioner. The
procedures shall include an opportunity for public comment on draft waivers
under consideration by the Commissioner.

Third: In Sec. 1, 8 V.S.A. § 15a, by striking out subsection (n) in its
entirety and by inserting in lieu thereof a new subsection (n) to read as
follows:

(n)(1) Biannually, beginning on January 15, 2020, the Commissioner shall
submit a report to the General Assembly providing the following information:

(A) the total number of petitions for waivers that have been received,
granted, and denied by the Commissioner;

(B) for each waiver granted by the Commissioner, the information
specified under subsection (f) of this section;

(C) a list of any regulations or bulletins that have been adopted or
amended as a result of or in connection with a waiver granted under this
section;

(D) with respect to each statute to which a waiver applies, the
Commissioner’s recommendation as to whether such statute should be
continued, eliminated, or amended in order to promote innovation and
establish a uniform regulatory system for all regulated entities; and
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(E) a list of any waivers that have lapsed or been revoked and, if
revoked, a description of other regulatory or disciplinary actions, if any, that
resulted in, accompanied, or resulted from such revocation.

(2) In the report submitted to the General Assembly on or before
January 15, 2020, the Commissioner shall include a recommendation on
whether there are any opportunities for the State to monetize its role in
developing innovative insurance products and services that are subsequently
offered in other jurisdictions. The Commissioner’s recommendation shall
ensure that any regulatory financial incentives under a monetization proposal
would not conflict with the best interests of Vermont policyholders or the
public good of the State.

Proposed Amendment to the Vermont Constitution

PROPOSAL 5

(First day on Notice Calendar pursuant to Rule 77)

Offered by: Senators Ashe, Balint, Lyons and Sears

Subject: Declaration of rights; right to personal reproductive liberty

PENDING ACTION: Second reading of the proposed amendment

Text of Proposal 5:

PROPOSAL 5

Sec. 1. PURPOSE

(a) This proposal would amend the Constitution of the State of Vermont to
ensure that every Vermonter is afforded personal reproductive liberty. The
Constitution is our founding legal document stating the overarching values of
our society. This amendment is in keeping with the values espoused by the
current Vermont Constitution. Chapter I, Article 1 declares “That all persons
are born equally free and independent, and have certain natural, inherent, and
unalienable rights.” Chapter I, Article 7 states “That government is, or ought
to be, instituted for the common benefit, protection, and security of the
people.” The core value reflected in Article 7 is that all people should be
afforded all the benefits and protections bestowed by the government, and that
the government should not confer special advantages upon the privileged.
This amendment would reassert the principles of equality and personal liberty
reflected in Articles 1 and 7 and ensure that government does not create or
perpetuate the legal, social, or economic inferiority of any class of people.
This proposed constitutional amendment is not intended to limit the scope of
rights and protections afforded by Article 7 or any other provision in the
Vermont Constitution.
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(b) The right to reproductive liberty is central to the exercise of personal
autonomy and involves decisions people should be able to make free from
compulsion of the State. Enshrining this right in the Constitution is critical to
ensuring equal protection and treatment under the law and upholding the right
of all people to health, dignity, independence, and freedom.

Sec. 2. Article 22 of Chapter I of the Vermont Constitution is added to read:

Article 22. [Personal reproductive liberty]

That the people are guaranteed the liberty and dignity to determine their
own life’s course. The right to personal reproductive autonomy is central to
the liberty protected by this Constitution and shall not be denied or infringed
unless justified by a compelling State interest achieved by the least restrictive
means.

Sec. 3. EFFECTIVE DATE

The amendment set forth in Sec. 2 shall become a part of the Constitution
of the State of Vermont on the first Tuesday after the first Monday of
November 2022 when ratified and adopted by the people of this State in
accordance with the provisions of 17 V.S.A. chapter 32.

Reported favorably with recommendation of amendment by Senator
Lyons for the Committee on Health and Welfare

The Committee on Health and Welfare recommends that Proposal 5 be
amended by striking out Sec. 2 in its entirety and inserting in lieu thereof the
following:

Sec. 2. Article 22 of Chapter I of the Vermont Constitution is added to read:

Article 22. [Personal reproductive liberty]

That an individual’s right to personal reproductive autonomy is central to
the Constitutional guarantee of liberty and the dignity to determine one’s own
life course, and shall not be denied or infringed unless justified by a
compelling State interest achieved by the least restrictive means.

(Committee vote: 5-0-0)
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CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission shall be fully and separately acted
upon.

Michael P. Touchette of Colchester – Commissioner, Department of
Corrections – By Senator Benning for the Committee on Institutions.
(2/28/19)

Wanda Minoli of Montpelier – Commissioner, Department of Motor
Vehicles (term 10/2/18 – 2/28/19) – By Sen. Mazza for the Committee on
Transportation. (3/19/19)

Wanda Minoli of Montpelier – Commissioner, Department of Motor
Vehicles (term 3/1/19 – 2/28/21) – By Sen. Mazza for the Committee on
Transportation. (3/19/19)

Kaj Samsom of Montpelier – Commissioner, Department of Taxes – By
Sen. Brock for the Committee on Finance. (3/22/19)

Rebekah Irwin of Middlebury – Member, Board of Libraries – By Senator
Hardy for the Committee on Education. (3/13/19)

Noah Fishman of Waterbury Center – Member, Travel Information Council
(term 7/20/18 – 2/28/19) – By Sen. Kitchel for the Committee on
Transportation. (3/15/19)

Noah Fishman of Waterbury Center – Member, Travel Information Council
(term 3/1/19 – 2/28/21) – By Sen. Kitchel for the Committee on
Transportation. (3/15/19)

James Fitzgerald of St. Albans – Member, Transportation Board – By Sen.
McNeil for the Committee on Transportation. (3/15/19)

Wendy Harrison of Brattleboro – Member, Transportation Board – By Sen.
McNeil for the Committee on Transportation. (3/15/19)

Philip H. Zalinger, Jr. of Montpelier – Member, Transportation Board – By
Sen. Perchlik for the Committee on Transportation. (3/15/19)
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Pamela Loranger of Colchester – Member, Transportation Board – By Sen.
Mazza for the Committee on Transportation. (3/19/19)

Jacqueline Dement of Burlington – Member, Travel Information Council
(term 7/20/18 – 2/28/19) – By Sen. Ashe for the Committee on Transportation.
(3/20/19)

Jacqueline Dement of Burlington – Member, Travel Information Council
(term 3/1/19 – 2/28/21) – By Sen. Ashe for the Committee on Transportation.
(3/20/19)

Carolyn Dwyer of Essex Junction - Member, Board of Trustees of the
University of Vermont and State Agricultural College - By Sen. Baruth for the
Committee on Education. (3/21/19)

Adam Grinold of Wilmington - Member, Vermont State Colleges Board of
Trustees - By Sen. Perchlik for the Committee on Education. (3/21/19)

PUBLIC HEARINGS

April 2, 2019 - 5:00 - 7:00 P.M. - House Chamber - Re: S. 169 Firearms
Procedures - House Committee on Judiciary.

NOTICE OF JOINT ASSEMBLY

March 27, 2019 - 10:30 A.M. - House Chamber - Retention of eight
Superior Judges and one Magistrate.

FOR INFORMATION ONLY

CROSSOVER DATES

The Joint Rules Committee established the following Crossover deadlines:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
Means, except as provided below in (2)) on or before Friday, March 15,
2019, and filed with the Secretary/Clerk so that they may be placed on the
Calendar for Notice the next legislative day.

(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 22, 2019, and filed with the Secretary/Clerk so that they may be placed
on the Calendar for Notice the next legislative day.

Note: The Senate will not act on bills that do not meet these crossover
deadlines, without the consent of the Senate Rules Committee.
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FOR INFORMATIONAL PURPOSES

CONSTITUTIONAL AMENDMENTS

The 2019-2020 biennium is the second reading of a proposal of amendment;
there is only a second reading this biennium. Third reading is during the
2021-2022 biennium.

Upon being reported by a committee, the proposal is printed in full in the
Senate Calendar on the Notice Calendar for five legislative days. Senate Rule
77.

At second reading the proposal of amendment is read in full. Senate Rule 77.

The vote on any constitutional proposal of amendment and any amendment
thereto is by yeas and nays. Senate Rules 77 and 80, and Vermont
Constitutional §72 (requirement of 2/3 vote of members).

At second reading, the questions is: “Shall the Senate adopt the proposal of
amendment to the Constitution of Vermont (as amended) as recommended by
the Committee on ____ and request the concurrence of the House?” which
requires 20 votes – 2/3 of the Senate. Vermont Constitution §72. Any
amendments to the proposal of amendment require a majority. Senate Rule 80.

Amendments recommended by any senator shall be submitted to the
committee of reference, in written form, where they shall be acted upon by the
committee. Upon adoption or rejection of any amendment by the committee,
the amendment and recommendation shall be printed in the calendar at least
one legislative day before second reading. Senate Rule 78


