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ORDERS OF THE DAY

ACTION CALENDAR
UNFINISHED BUSINESS OF THURSDAY, MARCH 14, 2019
Second Reading
Favorable with Recommendation of Amendment
S. 55.

An act relating to the regulation of toxic substances and hazardous
materials.

Reported favorably with recommendation of amendment by Senator
Lyons for the Committee on Health and Welfare.

The Committee recommends that the bill be amended by striking out Sec. 4
in its entirety and inserting in lieu thereof the following:

Sec. 4. 18 V.S.A. § 1776 is amended to read:

§ 1776. RULEMAKING; ADDITIONAL CHEMICALS OF CONCERN TO
CHILDREN; PROHIBITION OF SALE

% %k %k

(b) Additional chemicals of concern to children. The Commissioner may
by rule add additional chemicals to the list of chemicals of high concern to
children, provided that the Commissioner of Health, on the basis of the-weight
of credible, peer-reviewed scientific evidence information, has determined that
a chemical proposed for addition to the list meets both of the following criteria
in subdivisions (1) and (2) of this subsection:

(1) The Commissioner of Health has determined that an authoritative
governmental entity or accredited research university has demonstrated that the
chemical:

(A) harms the normal development of a fetus or child or causes other
developmental toxicity;

(B) causes cancer, genetic damage, or reproductive harm,;
(C) disrupts the endocrine system,;

(D) damages the nervous system, immune system, or organs or
causes other systemic toxicity; or

(E) 1is a persistent bioaccumulative toxic.
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(2) The chemical has been found through:

(A) biomonitoring to be present in human blood, umbilical cord
blood, breast milk, urine, or other bodily tissues or fluids;

(B) sampling and analysis to be present in household dust, indoor air,
drinking water, or elsewhere in the home environment; or

(C) monitoring to be present in fish, wildlife, or the natural
environment.

k %k %k

(d) Rule to regulate sale or distribution.

(1) The Commissioner, upen-the-recommendation-of after consultation
with the Chemicals of High Concern to Children Working Group, may adopt a

rule to regulate the sale or distribution of a children’s product containing a
chemical of high concern to children upon a determination that:

(A) children will may be exposed to a chemical of high concern to
children in the children’s product;-and

(2) In determining whether children w4ll may be exposed to a chemical
of high concern in a children’s product, the Commissioner shall review
available, credible information regarding:

(A) the market presence of the children’s product in the State;

(B) the type or occurrence of exposures to the relevant chemical of
high concern to children in the children’s product;

(C) the household and workplace presence of the children’s
product; or

(D) the potential and—frequeney of exposure of children to the
chemical of high concern to children in the children’s product.

(3) A rule adopted under this section may:

(A) prohibit the children’s product containing the chemical of high
concern to children from sale, offer for sale, or distribution in the State; or

(B) require that the children’s product containing the chemical of
high concern to children be labeled prior to sale, offer for sale, or distribution
in the State.
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(4) In any rule adopted under this subsection, the Commissioner shall
adopt reasonable time frames for manufacturers, distributors, and retailers to
comply with the requirements of the rules. No prohibition on sale or
manufacture of a children’s product in the State shall take effect sooner than
two years after the adoption of a rule adopted under this section unless the
Commissioner determines that an earlier effective date is required to protect
human health and the new effective date is established by rule.

(5) The Chemicals of High Concern to Children Working Group may, at
its discretion, submit to the House Committees on Natural Resources, Fish,
and Wildlife and on Human Services and the Senate Committees on Natural
Resources and Energy and on Health and Welfare the recommendations or
information from a consultation provided to the Commissioner under
subdivision (1) of this subsection.

(f) Additional rules.
(1) On-er-beforeJuly1,2017,-the The Commissioner of Health shall

adopt by rule the process and procedure to be required when the Commissioner
of Health adopts a rule under subsection (b), (c), or (d) of this section. The
rule shall provide:

(A) all relevant criteria for evaluation of the chemical;

(B) criteria by which a chemical, due to its presence in the
environment or risk of harm, shall be prioritized for addition or removal from
the list of chemicals of high concern to children or for regulation under
subsection (d) of this section;

(C) time frames for labeling or phasing out sale or distribution; and

(D) requirements for when or how a manufacturer of a children’s
product that contains a chemical of high concern to children provides the
notice required under subsection 1775(a) of this title when the manufacturer
intends to introduce the children’s product for sale between the required dates
for reporting: and

(E) other information or process determined as necessary by the
Commissioner for implementation of this chapter.

% %k %k

Sec. 4a. DEPARTMENT OF HEALTH; RULEMAKING DATE

On or before January 1, 2020, the Commissioner of Health shall adopt the
rule required under 18 V.S.A. § 1776(f)(1)(D) (notice by manufacturer of
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children’s product containing a chemical of high concern to children between
reporting dates).

(Committee vote: 4-0-1)
NEW BUSINESS
Second Reading
Favorable
S. 154.
An act relating to miscellaneous banking provisions.

Reported favorably by Senator Cummings for the Committee on
Finance.

(Committee vote: 7-0-0)
Favorable with Recommendation of Amendment
S. 12.
An act relating to the State Energy Management Program.

Reported favorably with recommendation of amendment by Senator
Bray for the Committee on Natural Resources and Energy.

The Committee recommends that the bill be amended as follows:

First: In Sec. 1, in subdivision (b)(1), by striking out “seven” and inserting
eight

Second: In Sec. 1, in subdivision (b)(2), by striking out “2022” and
inserting 2023, in subdivision (b)(2)(A), by striking out “seven-year” and
inserting eight-year, and in subdivision (b)(2)(B), by striking out “six” and
inserting seven

Third: In Sec. 1, in subsection (d), by striking out “2022” and inserting
2023, and in subdivision (d)(5), by striking out “2022” and inserting 2023

(Committee vote: 5-0-0)
S. 73.
An act relating to licensure of ambulatory surgical centers.

Reported favorably with recommendation of amendment by Senator
Westman for the Committee on Health and Welfare.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:
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Sec. 1. 18 V.S.A. chapter 49 is added to read:
CHAPTER 49. AMBULATORY SURGICAL CENTERS

Subchapter 1. General Provisions
§ 2141. DEFINITIONS

As used in this chapter:

(1) “Ambulatory surgical center” means any distinct entity that operates
primarily for the purpose of providing surgical services to patients not
requiring hospitalization and for which the expected duration of services
would not exceed 24 hours following an admission. The term does not
include:

(A) a facility that is licensed as part of a hospital; or

(B) a facility that is used exclusively as an office or clinic for the
private practice of one or more licensed health care professionals, unless one
or more of the following descriptions apply:

(1) the facility holds itself out to the public or to other health care
providers as an ambulatory surgical center, surgical center, surgery center,
surgicenter, or similar facility using a similar name or a variation thereof’

(i1)) procedures are carried out at the facility using general
anesthesia, except as used in oral or maxillofacial surgery or as used by a
dentist with a general anesthesia endorsement from the Board of Dental
Examiners; or

(ii1) patients are charged a fee for the use of the facility in addition
to the fee for the professional services of one or more of the health care
professionals practicing at that facility.

(2) “Health care professional” means:

(A) a physician licensed pursuant to 26 V.S.A. chapter 23 or 33;

(B) an advanced practice registered nurse licensed pursuant to 26
V.S.A. chapter 28;

(C) a physician assistant licensed pursuant to 26 V.S.A. chapter 31;

(D) a podiatrist licensed pursuant to 26 V.S.A. chapter 7; or

(E) a dentist licensed pursuant to 26 V.S.A. chapter 12.

(3) “Patient” means a person admitted to or receiving health care
services from an ambulatory surgical center.

Subchapter 2. Licensure of Ambulatory Surgical Centers
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§ 2151. LICENSE

No person shall establish, maintain, or operate an ambulatory surgical
center in this State without first obtaining a license for the ambulatory surgical
center in accordance with this subchapter.

§ 2152. APPLICATION; FEE

(a) An application for licensure of an ambulatory surgical center shall be
made to the Department of Health on forms provided by the Department and
shall include all information required by the Department. Each application for
a license shall be accompanied by a license fee.

(b) The annual licensing fee for an ambulatory surgical center shall be
$600.00.

(c) Fees collected under this section shall be credited to a special fund
established and managed pursuant to 32 V.S.A. chapter 7, subchapter 5 and
shall be available to the Department of Health to offset the costs of licensing
ambulatory surgical centers.

§ 2153. LICENSE REQUIREMENTS

(a) Upon receipt of an application for a license and the licensing fee, the
Department of Health shall issue a license if it determines that the applicant
and the ambulatory surgical center facilities meet the following minimum
standards:

(1) The applicant shall demonstrate the capacity to operate an
ambulatory surgical center in accordance with rules adopted by the

Department.

(2) The applicant shall demonstrate that its facilities comply fully with
standards for health, safety, and sanitation as required by State law, including
standards set forth by the State Fire Marshal and the Department of Health,
and municipal ordinance.

(3) The applicant shall have a clear process for responding to patient
complaints.

(4) The applicant shall participate in the Patient Safety Surveillance and
Improvement System established pursuant to chapter 43 A of this title.

(b) A license is not transferable or assignable and shall be issued only for
the premises and persons named in the application.
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§ 2154. REVOCATION OF LICENSE; HEARING

The Department of Health, after notice and opportunity for hearing to the
applicant or licensee, is authorized to deny, suspend, or revoke a license in any
case in which it finds that there has been a substantial failure to comply with
the requirements established under this chapter. Such notice shall be served by
registered mail or by personal service, shall set forth the reasons for the
proposed action, and shall set a date not less than 60 days from the date of the
mailing or service on which the applicant or licensee shall be given
opportunity for a hearing. After the hearing, or upon default of the applicant
or licensee, the Department shall file its findings of fact and conclusions of
law. A copy of the findings and decision shall be sent by registered mail or
served personally upon the applicant or licensee. The procedure governing
hearings authorized by this section shall be in accordance with the usual and
customary rules provided for such hearings.

§ 2155. APPEAL

Any applicant or licensee, or the State acting through the Attorney General,
agorieved by the decision of the Department of Health after a hearing may,
within 30 days after entry of the decision as provided in section 2154 of this
title, appeal to the Superior Court for the district in which the appellant is
located. The court may affirm, modify, or reverse the Department’s decision,
and either the applicant or licensee or the Department or State may appeal to
the Vermont Supreme Court for such further review as is provided by law.
Pending final disposition of the matter, the status quo of the applicant or
licensee shall be preserved, except as the court otherwise orders in the public
interest.

§ 2156. INSPECTIONS

The Department of Health shall make or cause to be made such inspections
and investigation as it deems necessary.

§ 2157. RECORDS

Information received by the Department of Health through filed reports,
inspections, or as otherwise authorized by law shall:

(1) not be disclosed publicly in a manner that identifies or may lead to
the identification of one or more individuals or ambulatory surgical centers;

(2) is exempt from public inspection and copying under the Public
Records Act; and

(3) shall be kept confidential except as it relates to a proceeding
regarding licensure of an ambulatory surgical center.
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§ 2158. NONAPPLICABILITY

The provisions of chapter 42 of this title, Bill of Rights for Hospital
Patients, do not apply to ambulatory surgical centers.

§ 2159. RULES

The Department of Health shall adopt rules pursuant to 3 V.S.A. chapter 25
as needed to carry out the purposes of this chapter.

Sec. 2. EFFECTIVE DATE

This act shall take effect on January 1, 2020, provided that any ambulatory
surgical center in operation on that date shall have six months to complete the
licensure process.

(Committee vote: 5-0-0)

Reported favorably by Senator Campion for the Committee on
Finance.

The Committee recommends that the bill be amended as recommended by
the Committee on Health and Welfare, and when so amended, ought to pass.

(Committee vote: 7-0-0)
S. 83.

An act relating to prohibiting agreements that prevent an employee from
working for the employer following the settlement of a discrimination claim.

Reported favorably with recommendation of amendment by Senator
Balint for the Committee on Economic Development, Housing and
General Affairs.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 21 V.S.A. § 495 is amended to read:
§ 495. UNLAWFUL EMPLOYMENT PRACTICE

(a) It shall be unlawful employment practice, except where a bona fide
occupational qualification requires persons of a particular race, color, religion,
national origin, sex, sexual orientation, gender identity, ancestry, place of birth,
age, crime victim status, or physical or mental condition:

k %k %k

(i) An agreement to settle a claim of a violation of subsection (a) of this
section shall not prohibit, prevent, or otherwise restrict the employee from
working for the employer or any parent company, subsidiary, division, or
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affiliate of the employer. Any provision of an agreement to settle a claim of a
violation of subsection (a) of this section that violates this subsection shall be
void and unenforceable with respect to the individual who made the claim.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
(Committee vote: 5-0-0)

S. 107.
An act relating to elections corrections.

Reported favorably with recommendation of amendment by Senator
Collamore for the Committee on Government Operations.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* % * Ratification of Articles of Amendment to the Vermont Constitution * * *
Sec. 1. 17 V.S.A. chapter 32 is amended to read:
CHAPTER 32. PUBLICATION AND RATIFICATION OF ARTICLES OF
AMENDMENT TO VERMONT CONSTITUTION

% %k %k

§ 1842. TIME OF VOTING; WARNING

(a) The people shall be assembled for the purpose of voting on the article
of amendment in their respective towns and cities at the same time and place
as for the general election, on the first Tuesday after the first Monday in
November, in even-numbered years, and the warning for each meeting shall
contain an article, in substance as follows:

“To see if the freemen-and-freewomen voters will vote to accept or reject
the proposed article of amendment to the Constitution of Vermont.”

(b) The omission of that article from the warning shall not invalidate nor
affect the vote on the proposed article of amendment, and the freemen-and
freewomen voters of each town or city shall vote on the article of amendment
whether the warning contains the foregoing article or not.

§ 1843. PROCESS OF VOTING; MAKING RETURNS; CONDUCT OF
MEETINGS

(a)(1) At those meetings the freemen-and-freewomen voters may vote by
ballot for or against the article of amendment.
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(2) The same officer shall preside in each such meeting as provided in
section 2680 of this title.

(b) The board of civil authority shall, in open meeting, receive, sort, and
count the votes of the freemen-and-freewomen voters for and against the article
of amendment and the result shall be declared by the presiding officer. That
result shall be recorded by the clerk of the town or city and true returns thereof
shall be made, sealed up and sent by the clerk by mail or otherwise to the
Secretary of State as provided in section 2588 of this title.

(c) The ballot-boxesfor the reception—of votes polls for voting on the

article of amendment shall be epened-and-shall-clese open as provided in
section 2561 of this title.

§ 1844. PUBLICATION IN NEWSPAPERS AND ON STATE WEBSITES;
BALLOTS

(a)(1) The Secretary of State shall, between September 25 and October 1 in
any year in which a vote on ratification of an article of amendment is taken,
prepare copies of the proposal of amendment and forward them, with a
summary of proposed changes, for publication in at least two newspapers
having general circulation in the State, as determined by the Secretary of State.

(2) The proposal shall be so published once each week for three
successive weeks in each of the papers at the expense of the State and on the
websites of the General Assembly and the Office of the Secretary of State.

(b) The Secretary of State shall cause ballots to be prepared for a vote by
the freemen—and freewomen voters of the State upon the proposal of
amendment.

§ 1845. QUALIFICATIONS OF VOTERS; CHECKLISTS, BOOTHS,
CLERKS

The qualifications of voters on the proposal of amendment, the checklist
requirements for the election, and all other provisions relating to the conduct

of the election shall be the same as those required ef-veters at general elections
1 : 21212126 of this_titl | . 1412150 of this_tit]

- 488 -



§ 1846. FAILURE TO POST CHECKLISTS

The failure of the selectboard of any town, or the proper officers of any
city, to prepare and post checklists of the freemen-andfreewomen voters of the
town or city atlea . y-4
Ne%mber—m—e%n—nmnbe#ed—y@ays- as prov1ded by section -1-845 2141 of thlS
title, shall not invalidate the votes given by the freemen-and freewomen voters
of the town or city upon the proposed article of amendment.

k %k %k

§ 1848. TABULATION OF RETURNS; RECORD OF AMENDMENTS

The Governor and Secretary of State shall, on the second Tuesday of
December, of the year in which a vote on ratification of an article of
amendment is taken, open and tabulate the returns made under section 1843 of
this title chapter; and if it appears therefrom that the article of amendment has
been ratified and adopted by a majority of the freemen-and-freewomen voters
voting thereon, the amendment shall be enrolled on the parchment and
deposited in the office of the Secretary of State as a part of the Constitution of
this State and shall, in all future official revisions of the laws, be published in
immediate connection therewith.

§ 1849. PROCLAMATION BY GOVERNOR

The Governor shall thereupon forthwith issue his or her proclamation,
attested by the Secretary of State, reciting the article of amendment and
announcing the ratification and adoption of it by the people of this State under
this chapter and that the amendment has become a part of the Constitution
thereof and requiring all magistrates-and officers; and all citizens of the State
to take notice thereof and govern themselves accordingly; or that the article of
amendment has been rejected, as the case may be.

§ 1850. TRANSMISSION OF COPIES OF ACF CHAPTER AND FORMS
TO CLERKS

(a) The Secretary of State shall send to the clerk of each city and town a
copy of this aet chapter at least two months before the vote on the ratification
of an article of amendment.

(b) In any year in which a vote on ratification of an article of amendment is
taken, the Secretary of State shall, within the period prescribed by section
1844 of this title chapter, send to the clerk of each city and town ballots
provided for in that section 1844-ef this-title and blank forms for the returns of
votes on the article of amendment.
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* * * Reapportionment * * *
Sec. 2. 17 V.S.A. § 1881a is amended to read:
§ 1881a. SENATORIAL DISTRICTS; NOMINATIONS AND ELECTION

k %k %k

(c)(1) Petitions for nominating candidates for Senator in the General
Assembly by primary or by certificates of nomination of candidates for that
office by convention, caucus, committee, or voters under chapter 49 of this
title may be filed in the office of any county clerk in a senatorial district.

(2)(A) On the day after the last day for filing those petitions or
certificates for that office, the other county clerk shall notify the senatorial
district clerk of the facts concerning those petitions or certificates.

(B) The senatorial district clerk shall be responsible for determining
the names of candidates and other facts required by law to appear on the ballot
for the office of Senator, and for obtaining and distributing the ballots to the
other clerks in the district. In-senatorial-districts;-the-ballotsfor Senator-in-the

Sec. 3. 17 V.S.A. § 1901 is amended to read:

§ 1901. PURPOSE

(a) The Supreme Court of the United States has ruled that the Equal
Protection Clause of the Fourteenth Amendment to the U.S. Constitution
requires all state legislative bodies to be apportioned in such manner as to
achieve substantially equal weighting of the votes of all voters in the choice of
legislators.

(b) To comply with such requirement it will be necessary to reapportion the
House of Representatives and Senate at periodic intervals, so that changes may
be recognized in legislative apportionment.

(c) It is the purpose of this chapter to achieve such reapportionment in an
orderly and impartial manner.

Sec. 4. 17 V.S.A. § 1909 is amended to read:
§ 1909. REVIEW

(a) Within 30 days of the effective date of any apportionment bill enacted
pursuant to section 1906b, 1906¢c, or 1907 of this title chapter, any five or
more freemen-and-freewomen voters of the State aggrieved by the plan or act
may petition the Supreme Court of Vermont for review of same.
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(b) The sole grounds of review to be considered by the Supreme Court
shall be that the apportionment plan, or any part of it, is unconstitutional or
violates section 1903 of this title chapter.

k %k %k

* * * Voter Registration * * *
Sec. 5. 17 V.S.A. § 2145a is amended to read:

§ 2145a. REGISTRATIONS AT THE DEPARTMENT OF MOTOR
VEHICLES

(a) An application for, or renewal of, a motor vehicle driver’s license or
nondriver identification card shall serve as a simultaneous application to
register to vote unless the applicant checks the box on the application
designating that he or she declines to use the application as a voter registration
application.

k %k %k

(c) An application for voter registration under this section shall update any
previous voter registration by the applicant. Any change of address form
submitted to the Department of Motor Vehicles in connection with an
application for a motor vehicle driver’s license shall serve to update voter
registration information previously provided by the voter, unless the voter
states on the form that the change of address is not for voter registration
purposes.

(d)(1) The Department of Motor Vehicles shall transmit motor vehicle
driver’s license and nondriver identification card applications received under
this section to the Secretary of State not later than five days after the date the
application was accepted by the Department, or before the date of any primary
or general election, whichever is sooner.

(2) The Department of Motor Vehicles shall not transmit motor vehicle
driver’s license and nondriver identification card applications when the
applicant has designated that he or she declines to be registered.

(3) The Department of Motor Vehicles shall ensure confidentiality of
records as required by subdivision (b)(2)(A) of this section.

k %k %k

(i) Notwithstanding the provisions of subsection (d) of this section or any
other provision of law to the contrary, the Department of Motor Vehicles shall
share its motor vehicle driver’s license, driver privilege card, and nondriver
1dentification card customer data with the Secretary of State’s office for the
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Secretary’s use in conducting voter registration and voter checklist
maintenance activities.

Sec. 6. 17 V.S.A. § 2150 is amended to read:
§ 2150. REMOVING NAMES FROM CHECKLIST

k %k %k

(d) Except as provided in subsection (a) of this section, a board of civil
authority shall only remove a name from the checklist in accordance with the
following procedure:

(1) If the board of civil authority is satisfied that a voter whose
eligibility is being considered is still qualified to vote in the municipality, the
voter’s name shall remain on the checklist, and no further action shall be
taken.

(2)(A)(1) If the board of civil authority does not immediately know that
the voter is still qualified to vote in the municipality, the board shall attempt to
determine with certainty what the true status of the voter’s eligibility is.

(i1) The board of civil authority may consider and rely upon
official and unofficial public records and documents, including telephone
directories, city directories, newspapers, death certificates, obituary (or other
public notice of death), tax records, and any checklist or checklists showing
persons who voted in any election within the last four years.

(iii) The board of civil authority may also designate one or more
persons to attempt to contact the voter personally.

(B) Any voter whom the board of civil authority finds through such
inquiry to be eligible to remain on the checklist shall be retained without
further action being taken.

(C) The name of any voter proven to be deceased shall be removed
from the checklist.

(3)(A)(1) If after conducting its inquiry the board of civil authority or
town clerk is unable to locate a voter whose name is on the checklist, or if the
inquiry reveals facts indicating that the voter may no longer be eligible to vote
in the municipality, the board of civil authority or, upon request of the board,
the town clerk shall send a written notice to the voter.

(i1) The notice shall be sent by first-class mail to the most recent
known address of the voter, asking the voter to verify his or her current
eligibility to vote in the municipality.
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(iii) The notice shall be sent with the required U.S. Postal Service
language for requesting change of address information.

(B) Enclosed with the notice shall be a pestagepaid postage-paid
pre-addressed return form on which the voter may reply swearing or affirming

the voter’s current place of residence as the municipality in question or
alternatively consenting to the removal of the voter’s name.

(C) The notice required by this subsection shall also include the
following:

(A)(i) A statement informing the voter that if the voter has not
changed his or her residence, or if the voter has changed his or her residence
but the change was within the area covered by the checklist, the voter should
return the form to the town clerk’s office. The statement shall also inform the
voter that if he or she fails to return the form as provided in this subdivision,
written affirmation of the voter’s address shall be required before the voter is
permitted to vote.

B)(ii) Information concerning how the voter can register to vote in
another state or another municipality within this State.

(4) If the voter confirms in writing that the voter has changed his or her
residence to a place outside the area covered by the checklist, the board of civil
authority shall remove the voter’s name from the checklist.

(5) In the case of voters who failed to respond to the notice sent
pursuant to subdivision (3) of this subsection, the board of civil authority shall
remove the voter’s name from the checklist on the day after the second general
election following the date of such notice, if the voter has not voted or
appeared to vote in an election since the notice was sent or has not otherwise
demonstrated his or her eligibility to remain on the checklist.

(6)(A) Notwithstanding the provisions of subdivision (5) of this
subsection, if at any time subsequent to removal of a person’s name from the
checklist, the board determines that the person was still qualified to vote and
that the voter’s name should not have been removed, the board shall add the
person’s name to the checklist as provided in section 2147 of this title chapter.

(B) The provisions of this chapter shall be liberally construed, so that
if there is any reasonable doubt whether a person’s name should have been
removed from the checklist, the person shall have the right to have the
person’s name immediately returned to the checklist.

(7)(A) The board of civil authority shall keep detailed records of its
proceedings under this subchapter for at least two years. These records, except
records relating to a person’s decision not to register to vote or to the identity
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of the voter registration agency through which any particular voter registered,
shall be public records and shall be available for inspection and copying at
actual cost. The records shall include:

(A)(1) in the case of each name removed from the checklist, a clear
statement of the reason or reasons for which the name was removed;

B)(ii) in the case of the updating of the checklist required by
subsection (c¢) of this section, the working copy or copies of the checklist used
in the name by name review conducted to ascertain continued eligibility to
vote;

(©)(ii1) the total number of new registrations occurring during the
period between general elections;

MD)(iv) the total number of persons removed from the checklist
during the period between general elections; and

(E)(v) lists of the names and addresses of all persons to whom
notices were sent under this subsection, and information concerning whether
or not each person to whom a notice was sent responded to the notice as of the
date that inspection of the records is made.

(B)(1) A letter certifying compliance with this section shall be filed
with the Secretary of State by on or before September 20 of each odd-
numbered year.

(i) Upon request of any Superior judge or upon request of the
Secretary of State, the town clerk shall forward a certified copy of the records
of checklist maintenance.

* * * Political Parties * * *
Sec. 7. 17 V.S.A. chapter 45 is amended to read:
CHAPTER 45. POLITICAL PARTIES
§ 2301. ORGANIZATION OF MAJOR POLITICAL PARTIES

A major political party shall organize biennially as provided in this chapter.
Ne A person acting on behalf of a major political party shall not accept any
contribution or make any expenditure (except for the purpose of organizing
under this chapter) unless the party has a current certificate of organization on
file with the Secretary of State.
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§ 2302. STATE CHAIR TO CALL CAUCUS

(a) The chair of the State committee of a party shall set a date for members
of the party to meet in caucus in their respective towns;-whieh. The date shall
be between September 10 and September 30, inclusive, in each odd-numbered
year.

(b) At least 14 days before the date set for the caucuses, the State chair
shall mail or electronically mail a notice of the date and purpose of the
caucuses to each town clerk and to each town and county chair of the party.

§ 2303. TOWN CHAIR TO GIVE NOTICE

(a) The town chair or, if unavailable or if the records of the Secretary of
State show there is no chair, any three voters of the town shall arrange to hold
a caucus on the day designated by the State chair, in some public place within
the town and shall set the hour of the caucus.

(b)(1) At least five days before the day of the caucus, the town chair shall
post a notice of the date, purpose, time, and place of the caucus in the town
clerk’s office and in at least one other public place in town.

(2) In towns of 3;000 5,000 or more population, he or she shall also
publish the notice:

(A) in a newspaper having general circulation in the town; or

(B) in a nonpartisan electronic news media website or online forum
that specializes in news of the State or the community.

(c) If three voters arrange to call the caucus, the voters shall designate one
person among them to perform the duties prescribed in subsection (b) of this
section for the town chair.

§ 2304. TOWN CAUCUS

(a)(1) At the time and place set for the town caucus, the voters of the party
residing in the town shall meet in caucus and proceed to elect a town
committee, consisting of such number of voters of the town as the caucus
deems necessary, to serve during the following two years or until their
successors are elected or appointed.

(2) Additional members of a town committee may be elected by the
town committee at any meeting, and may be eligible to vote on matters before
the town committee at that meeting or at the next meeting, as determined by
the members of the committee before the election.

(b) The voter checklist used by the caucus shall be the most recent
checklist approved by the board of civil authority.
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§ 2305. FIRST MEETING OF TOWN COMMITTEE

(a)(1) The first meeting of the town committee shall be held immediately
following adjournment of the caucus.

(2) At this meeting, members of the town committee shall elect
committee officers and delegates to the county committee.

(b) All officers and other members of the town committee and all delegates
to the county committee shall be voters of the town.

§ 2306. PROCEDURE UPON FAILURE TO HOLD CAUCUS

If the voters of the party residing in any town fail to hold a caucus on the
day designated by the State chairman chair, any three or more voters of the
party residing in the town may call and hold a caucus at any time thereafter, in
the manner provided abewve in sections 2303 through 2305 of this chapter.
Those voters calling the caucus shall designate one of-theirnumber person
among them to perform the duties prescribed abewve in section 2303 for the
town chair.

§ 2307. CERTIFICATION OF OFFICERS AND COUNTY COMMITTEE
DELEGATES

(a) Within 72 hours after the caucus, the chair and secretary of the town
committee shall mail submit to the Seeretary—of-State-and-the chairs of the
State and county committees a copy of the notice calling the meeting and a
certified list of the names, and mailing addresses, phone numbers, and e-mails
of the officers and members of the town committee and of the delegates to the
county committee.

(b) A committee is not considered organized until a certificate of
organization is filed by the State committee with the Secretary of State

pursuant to section 2313 of this chapter. it-hasfiled-the-material required-by
this section.

(c) The Secretary of State shall furnish forms for this purpose to the chair
of the State committee of a political party.

§ 2308. COMPOSITION OF COUNTY COMMITTEE

(a) The number of delegates to the county committee that each town
caucus is entitled to elect shall be apportloned by the State commlttee based

elee&en— prov1ded that each town caucus shall be entltled to elect at least two
delegates.
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(b) Delegates to the county committee shall be voters of the town, but need
not be members of the town committee;-they.

(c) Delegates shall serve during-the-following for two years following their

election or until their successors are elected or appointed.
§ 2309. FIRST MEETING OF COUNTY COMMITTEE

(a)(1) The chair of the State committee shall set a date;-net-mere-than-45
days-after-the-date-of the party’s-caueuses; for the first meeting of each county

committee.

(2) The State chair shall notify the chairs of the county committees of
the date of the meeting.

(3)(A) The chair of the county committee shall set the hour and place of
the meeting and shall notify all delegates-elect by mail or electronic mail not
less than 10 days prior to the meeting.

(B) If the chair of the county committee receives notice that a town
committee within the county has organized 10 or fewer days before the date of
the first meeting of the county committee, the chair must shall notify the newly
elected members within 48 hours of receiving notice of the organized town
committee.

(b)(1) At the time and place set for the meeting, the delegates shall proceed
to elect their officers and perfect an organization of the county committee for
the ensuing two years.

(2) All officers and other members of the county committee and all
delegates to the State committee shall be voters of the county.

§ 2310. ELECTION OF STATE COMMITTEE

(a)(1) The chair of the county committee shall be a member of the State
committee.

(2) Each county committee shall be entitled to elect at least two
additional members of the State committee. These delegates need not be
members of the county committee.

(3) If the rules or bylaws of a State committee provide for
apportionment of additional members of the State committee to come from the
county, the county committee also shall elect those additional members.

(b) All county committee members and officers and all persons elected to
the State committee shall be voters in the county from which they are elected.
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(c) County committee members and delegates to the State committee shall
serve for thefollowing two years following their election or until their
successors are elected or appointed.

§ 2311. CERTIFICATION OF COUNTY OFFICERS AND STATE
COMMITTEE MEMBERS

(a) Within 72 hours of the first meeting of the county committee, its chair
and secretary shall mail submit to the-Seecretary-of State-and the chair of the
State committee a copy of the notice calling the meeting and a certified list of
the names, and mailing addresses, phone numbers, and e-mails of the officers
of the county committee and of the members elected by the county committee
to the State committee.

(b) A committee is not considered organized until it-hasfiled-the material
required-by—this—section a certificate of organization is filed by the State

committee with the Secretary of State pursuant to section 2313 of this chapter.

(c) The Secretary of State shall prescribe and furnish forms for this
purpose.
§ 2312. FIRST MEETING OF THE STATE COMMITTEE

(a) The chair of the State committee shall name an hour and place of
meeting on-a-da : :
%he—ﬁpst—meem&g—ef—she—eekmt-}ueemamﬁee—ef—the—p&ﬁ-y at Wthh time the
members-elect of the State committee shall meet and perfect an organization of
the State committee for the ensuing two years.

(b) The chair of the State committee shall notify all members-elect of the
State committee in writing, at least seven 10 days before the day set for the
meeting.

§ 2313. FILING OF CERTIFICATE OF ORGANIZATION

(a)(1) Within 10 days after the first meeting of the State committee of a
party, the chair and secretary shall file in the office of the Secretary of State a
certificate stating that the party has completed its organization for the ensuing
two years and has substantially complied with the provisions of this chapter.

(2) However, no State committee shall be eligible to file a certificate of
organization unless it has town committees organized in at least 30 towns in
this State and county committees organized in at least seven counties by
January 1 of the year of the general election.

(b) The certificate of organization shall:

(1) set forth the names, and mailing addresses, phone numbers, and e-
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mails of the officers and members of the State committee, together with the
counties that they represent—It-shall-also;

(2) contain a listing of the towns and counties in which committees have
organized

(3) designate, in not more than three words, the name by which the
party shall be identified on any Australian ballot; and shall

(4) be accompanied by a copy of the notice calling the meeting.

§ 2317. VOTERS NOT TO PARTICIPATE IN MORE THAN ONE PARTY

Ne A voter shall not vote in the-biennial a town, county, or State caucus of
more than one party in the same year 12-month period, nor shall any voter
simultaneously hold membership on the committees of more than one political

party.

k %k %k

§ 2319. PARTY CONVENTIONS FOR PLATFORMS AND
PRESIDENTIAL ELECTIONS

On or before the fourth Tuesday in September in each even-numbered year,
upon the call of the chair of the State committee of the party, a party platform
convention of each organized political party shall be held to make and adopt

the platform of the party ln—p#eﬁden&al—yeaps—bhe—eemlen&en—shan—be_the

* * * Nominations * * *
Sec. 8. 17 V.S.A. chapter 49 is amended to read:
CHAPTER 49. NOMINATIONS
Subchapter 1. Primary Elections

k %k %k

§ 2353. PETITIONS TO PLACE NAMES ON BALLOT

(a) The name of any person shall be printed upon the primary ballot as a
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candidate for nomination by any major political party for amy the office
indicated, if petitions a petition containing the requisite number of signatures
made by registered voters, in substantially the following form, are is filed with
the proper official, together with the person’s written consent to having his or
her name printed on the ballot:

k %k %k

(b)(1) A person’s name shall not be listed as a candidate on the primary
ballot of more than one party in the same election.

(2) A single petition shall contain only one office for which a person
seeks to be a candidate.

(3) A person shall file a separate petition for each office for which he or
she seeks to be a candidate.

§ 2354. SIGNING PETITIONS
(a) Any number of voters may sign the same petition.

(b)(1) A voter’s signature shall not be valid unless at the time he or she
signs, the voter is registered and qualified to vote for the candidate whose
petition he or she signs.

(2) Each voter shall indicate his or her town of residence next to his or
her signature.

(c) The signature of a voter on a candidate’s petition does not necessarily

mdlcate that the voter supports the candidate. A—Vefeer—shal-l—net—s%n—me#e—than

(d) A petition shall contain the name of only one candidate.
% sk ok
§ 2368. CANVASSING COMMITTEE MEETINGS
After the primary election is conducted;-the:

(1) The canvassing committee for State and national offices and
statewide public questions shall meet at 10 a.m. one week after the day of the
election.

(2) The canvassing committee for county offices and, countywide public
questions, and State Senator shall meet at 10 a.m. on the third day following
the election.
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(3) The canvassing committees for local offices and, local public
questions, including and State Representative; shall meet at 10 a.m. on the day
after the election, except that in the case of canvassing committees for State
Representative in multi-town representative districts, the committees shall
meet at 10 a.m. on the third day after the election.

§ 2369. DETERMINING WINNER; TIE VOTES

(a) A person who receives a plurality of all the votes cast by a party in a
primary shall be a candidate of that party for the office designated on the
ballot.

(b)(1) If, after the period for requesting a recount under section 2602 of
this title has expired, no candidate has requested a recount and two or more
candidates of the same party are tied for the same office, or if the results of
any recount result in a tie the choice among those tied shall be determined
upon five days’ notice and not later than 10 days following the primary
election by the committee of that party, which shall meet to nominate a
candidate from among the tied candidates. The committee that nominates a
candidate shall be as follows:

(A) the State committee of a party for a State or congressional office;
(B) the senatorial district committee for State Senate;
(C) the county committee for county office; or

(D) the representative district committee for a Representative to the
General Assembly.

(2) The committee chair shall certify the candidate nomination for the
general election to the Secretary of State within 48 hours of the nomination.

k %k %k

§ 2370. WRITE-IN CANDIDATES

(a)(1) In order to have votes counted for a write-in candidate under section
2587 of this title, not later than 5:00 p.m. on the Friday preceding the primary
election, a write-in candidate shall file with the Secretary of State a form
consenting to candidacy for office. The consent form shall set forth the name
of the write-in candidate, the name of the office for which he or she consents
to be a candidate, the candidate’s town of residence, and his or her correct
mailing address.

(2) The Secretary of State shall prepare and furnish forms for this
purpose.
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(b) A write-in candidate shall not qualify as a primary winner unless he or
she:

(1) has complied with subsection (a) of this section; and

(2) receives at least one-half the number of votes as the number of
signatures required for his or her office on a primary petition, except that if a
write-in candidate receives more votes than a candidate whose name is printed
on the ballot, he or she may qualify as a primary winner.

b)(c) The write-in candidate who qualifies as a primary winner under this
section must still be determined a winner under section 2369 of this chapter
before he or she becomes the party’s candidate in the general election.

k %k %k

Subchapter 3. Independent Candidates

k %k %k

§ 2403. NUMBER OF CANDIDATES; PARTY NAMES

(a) A statement of nomination shall contain the name of only one
candidate, except in the case of presidential and vice presidential candidates,
who may be nominated by means of the same statement of nomination. A

Subchapter 4. Miscellaneous Provisions

% %k %k

§ 2414. CANDIDATES FOR STATE AND LEGISLATIVE OFFICE;
DISCLOSURE FORM

k %k %k

(d)(1) A senatorial district clerk or representative district clerk who
receives a disclosure form under this section shall forward a copy of the
disclosure to the Secretary of State within three business days of receiving it.

(2)(A) The Secretary of State shall post a copy of any disclosure forms
and tax returns he or she receives under this section on his or her official State
website. The forms shall remain posted on the Secretary’s website until the
date of the filing deadline for petition and consent forms for major party
candidates for the statewide primary in the following election cycle.

k %k %k
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* # * Election Complaint Procedure * * *
Sec. 9. 17 V.S.A. § 2458 is amended to read:
§ 2458. COMPLAINT PROCEDURE

(a)(1) The Secretary of State shall adopt rules to establish a uniform and
nondiscriminatory complaint procedure to be used by any person who believes
that a violation of this title or any other provision of Title Hl-of United-States
Public Law 107252 52 U.S.C. chapter 209, subchapter III (Uniform and
Nondiscriminatory Election Technology and Administration Requirements)
has occurred, is occurring, or is about to occur in the course of any election in
which a candidate for federal office appears on the ballot.

(b) Eerpurpeses-of As used in this section, “complaint” shallimean means
a statement in writing made by a voter stating, with particularity, the violation,
notarized, and sworn or affirmed under penalty of perjury.

(c) The Secretary’s rules shall provide for an informal proceeding to hear
complaints for all complainants unless a formal hearing is requested. Formal
complaints held pursuant to this section shall be in conformance with the rules
adopted by the Secretary.

(d) Any decision of the Secretary may be appealed to the Superior Court in
the county where the individual resides.

* * * Conduct of Elections * * *
Sec. 10. 17 V.S.A. § 2473 is amended to read:
§ 2473. PROVISIONS RELATIVE TO PRESIDENTIAL ELECTION

k %k %k

(c)(1) If a candidate whose name is not printed on the ballot receives the
greatest number of votes for President, the Secretary of State shall notify him
or her of that fact, and within two weeks thereafter, the candidate shall file

with the Secretary of State, a list of freemen-and-freewomen voters equal to
the number of electors that the State is entitled to elect. The list shall be
signed by the candidate personally.

(2) The persons so named shall be electors, having the duties prescribed
in this title.

Sec. 11. 17 V.S.A. § 2508 is amended to read:
§ 2508. CAMPAIGNING DURING POLLING HOURS; VOTER ACCESS

(a)(1) The presiding officer shall ensure during polling hours on the day of
the election that:
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(A) within the building containing a polling place, no campaign
literature, stickers, buttons, name stamps, information on write-in candidates,
or other political materials that display the name of a candidate on the ballot or
an organized political party or that demonstrate support or opposition to a
question the ballot are displayed, placed, handed out, or allowed to remain;

(B) within the building containing a polling place, no candidate,
election official, or other person distributes election materials, solicits voters
regarding an item or candidate on the ballot, or otherwise campaigns; and

(C) on the walks and driveways leading to a building in which a
polling place is located, no candidate or other person physically interferes with
the progress of a voter to and from the polling place.

(2) The provisions of subdivision (1) of this subsection shall apply to
the town clerk’s office during any period of early or absentee voting.

(b) During polling hours, the presiding officer shall control the placement
of signs on the property of the polling place in a fair manner.

(c) The provisions of this section shall be posted in the notice required by
section 2521 of this title chapter.

* * * Early or Absentee Voters * * *
Sec. 12. 17 V.S.A. chapter 51, subchapter 6 is amended to read:
Subchapter 6. Early or Absentee Voters
§ 2531. APPLICATION FOR EARLY VOTER ABSENTEE BALLOT
(a) Deadline to file.

(1)(A) A voter who expects to be an early or absentee voter, or an
authorized person on behalf of such voter, may apply for an early voter
absentee ballot until 5:00 p.m. or the closing of the town clerk’s office on the
day preceding the election.

2)(B) If a town clerk does not have regular office hours on the day
before the election and his or her office will not otherwise be open on that day,
an application may be filed until the closing of the clerk’s office on the last day
that office has hours preceding the election.

(2)(A) In cases of emergency, including unanticipated illness or injury,
at his or her discretion the town clerk may accept a request for an absentee
ballot after the deadline set forth in subdivision (1) of this subsection.
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(B) In such cases of emergency, the ballot may be mailed,
electronically delivered, or delivered by two justices of the peace as set forth
in subsection 2539(b) of this subchapter.

(b) Place of filing.

(1) All applications shall be filed with the town clerk of the town in
which the early or absentee voter is registered to vote.

(2) The town clerk shall file written applications and memoranda of
verbal applications in his or her office, and shall retain the applications and
memoranda for 90 days following the election, at which time they may be
destroyed.

(c) Australian ballot. Voting by early voter absentee ballot shall be allowed
only in elections using the Australian ballot system.

§ 2532. APPHICAHONS AUTHORIZED APPLICANTS; APPLICATION
FORM; DUPLICATES

(a) Authorized applicants.

(1)(A) An early or absentee voter, or an authorized family member or
health care provider acting in the voter’s behalf, may apply for an early voter
absentee ballot by telephone, in person, or in writing. “Family As used in this
subsection, “family member” here means a person’s spouse, children, brothers,
sisters, parents, spouse’s parents, grandparents, and spouse’s grandparents.

(B) Any other authorized person may apply in writing or in person;
provided, however, that voter authorization to such a person shall not be given
by response to a robotic phone call.

(b)2) Form of application.
(1) The application shall be in substantially the following form:
REQUEST FOR EARLY VOTER ABSENTEE BALLOT

Name of early or absentee voter:

Voter’s Town of Residence:

Current physical address (address where you reside):

Telephone Number: E-mail Address:
Date:

I request early voter absentee ballot(s) for the election(s) checked below:
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(1) Annual Town Meeting;
(2) All other local elections;
(3) August Primary Election;
(4) Presidential Primary (YOU MUST SELECT PARTY);
(5) November General Election;
(6) All elections in this calendar year.
Please deliver the ballot(s) as indicated below (check one):

(1) Mail to voter at:

Street or P.O. Box  Town/City State Zip Code

(2) Delivery by two Justices of the Peace (this may only be selected if
you are ill erifyou, injured, or have a physical disability).
If applicant is other than early or absentee voter:

Name of applicant:

Address of applicant:

Relationship to early or absentee voter:

Organization, if applicable:

Date: Signature of applicant:

3)(2) If the application is made by telephone or in writing, the
information supplied must shall be in substantial conformance with the
information requested on this form.

(c) Simultaneous voter registration.

(1) If a person makes a simultaneous request to register to vote and to
apply for an early voter absentee ballot or if the request for an early voter
absentee ballot is made for a person who is not yet registered and the requestis
received-by-the town clerk receives the request prior to the deadline for
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requesting to apply for early voter absentee ballots set forth in section 2531 of
this chapter subchapter, the town clerk shall mail a blank voter registration
application for-addition-to-the-checklist, together with a full set of early voter
absentee ballots, to that person.

(2) An official federal postcard application shall suffice as a
simultaneous application to register to vote and for an early voter absentee
ballot.

(3)(A) All such voter registration applications fer—addition—to—the
checklist that are returned to the town clerk before the close of the polls on
election day shall be considered and acted upon by the board of civil authority
before the ballots are counted.

(B) If the voter registration application is approved and the voter’s
name added to the checklist, the early voter absentee ballots cast by that voter
shall be treated as other valid early voter absentee ballots.

(d) Application time frame.

(1) An application for an early voter absentee ballot shall be valid for
the elections or the time frame specified by the applicant.

e)}(2) A single application shall only be valid for any elections within the
same calendar year.

(g)(e) Duplicate early voter absentee ballots.

(1D)(A) The town clerk may, upon application, issue a duplicate early
voter absentee ballot if the original ballot is not received by the voter within a
reasonable period of time after mailing.

(B) The application may be made by a person entitled to apply for an
early voter absentee ballot under subsection (a) of this section and shall be
accompanied by a sworn statement affirming that the voter has not received
the original ballot.

(2) If a duplicate early voter absentee ballot is issued and both the
duplicate and original early voter absentee ballots are received before the close
of the polls on election day, the ballot with the earlier postmark shall be
counted.
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@)(f) Unauthorized applicants.

(1) Any person who applies for an early voter absentee ballot knowing
the person is without authorization from the early or absentee voter shall be
fined not more than $100.00 per violation for the first three violations; not
more than $500.00 per violation for the fourth through ninth violations; and
not more than $1,000.00 per violation for the tenth and subsequent violations.

(2) The Attorney General or a State’s Attorney, whenever he or she has
reason to believe any person to be or to have been in violation of this
provision, shall conduct a civil investigation in accordance with the procedures
set forth in section 2904 of this title.

k %k %k

§ 2537. EARLY OR ABSENTEE VOTING IN THE TOWN CLERK’S
OFFICE

(a)(1) A voter may, if he or she chooses, apply in person to the town clerk

for the early voter absentee ballots and envelopes rather-than-having-them
led o | {02539 of this subel .

(2) In this case, the clerk shall furnish the early voter absentee ballots
and envelopes when a valid application has been made, or at such time as the
clerk receives the ballots, whichever comes first.

(3) The voter may:

(A) mark his or her ballots, place them in the envelope, sign the
certificate, and return the ballots in the envelope containing the certificate to
the town clerk or an assistant town clerk without leaving the office of the town

clerks; or the-votermay

(B) take the ballots and return them to the town clerk in the same
manner as if the ballots had been received by mail.

(b) Ne-—person,—except Except for justices of the peace as provided in
section 2538 of this subchapter, may a person shall not take any ballot from

the town clerk on behalf of any other person.
§ 2538. DELIVERY OF BALLOTS BY JUSTICES OF THE PEACE

(a)(1) In the case of persons who are early or absentee voters due to illness,
injury, or physical disability, ballots shall be delivered in the following
manner, unless the early or absentee voter has requested pursuant to section
2539 of this title subchapter that the early voter absentee ballots be mailed or
electronically delivered.
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(2) Not later than three days prior to the election, the board of civil
authority or, upon request of the board, the town clerk, shall designate in pairs
justices of the peace in numbers sufficient to deliver early voter absentee
ballots to the applicants for early voter absentee ballots who have stated in
their applications that they are unable to vote in person at the polling place due

to 1llness2 m]ul_"y2 or phys*eal dlsablhty but—whe—hasze—net—peemested—m—theg
1 | | | hem. Ne A pair

shall not con51st of two Justlces from the same pohtlcal party

(3) If there shall not be available a sufficient number of justices to make
up the required number of pairs, a member of each remaining pair shall be
designated by the board, to be selected from lists of registered voters submitted
by the chairs of the town committees of political parties, and from among
registered voters who in written application to the board state that they are not
affiliated with any political party.

(4) Ne A candidate or spouse, parent, or child of a candidate shall not
be eligible to perform the duties prescribed by this section unless the candidate
involved is not disqualified by section 2456 of this title chapter from serving

as an electlon ofﬁ01al This-shall not-prevent-a-candidate fordistrict-office
; . her district
(5) The compensation of justices and voters designated under this

subsection shall be fixed by the board of civil authority and shall be paid by
the town.

(6) The justices may, but shall not be required to, deliver ballots outside
the town.

(b)(1) The town clerk shall divide the list of applicants who have an illness,
injury, or physieal disability into approximately as many equal parts as there
are pairs of justices so designated, having regard to the several parts of the
town in which the applicants may be found.

(2) As soon as early voter absentee ballots are available, the clerk shall
deliver to each pair of justices one part of the list, together with early voter
absentee ballots and envelopes for each applicant.

(3) When justices receive ballots and envelopes prior to election day,
they shall receive only the ballots and envelopes they are assigned to deliver
on that day.

(c)(1) Each pair of justices on the days they are assigned to deliver the
ballots and envelopes shall call upon each of the early or absentee voters
whose name appears on the part of the list furnished to them and shall deliver
early voter absentee ballots and envelopes to each early or absentee voter.
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(2) The early or absentee voter shall then proceed to mark the ballots
alone or in the presence of the justices, but without exhibiting them to the
justices or to any other person, except that when the early or absentee voter is
blind or physically unable to mark his or her ballet ballots, they may be
marked by one of the justices in full view of the other.

§ 2539. MAILING DELIVERY OF EARLY VOTER ABSENTEE
BALLOTS: VOTERS WHO ARE PERMANENTLY DISABLED

(a) Default; town office or mail.

(1) Unless Except as provided in subsections (b) and (c) of this section,
unless the early or absentee voter votes in the town clerk’s office as set forth in
section 2537 of this subchapter er—unless—theﬂ&sﬁees—ape—te—delwer—bhe—eaﬂy

3 allots : S the town clerk shall
prov1de to the early or absentee Voter Who comes to the town clerk’s office a
complete set of early voter absentee ballots or mail a complete set of early
voter absentee ballots to each early or absentee voter for whom a valid
application has been filed.

(2) The early voter absentee ballots shall be mailed forthwith upon the
filing of a valid application, or upon the town clerk’s receipt of the necessary
ballots, whichever is later.

(b) Voters who are ill, injured, or have a disability. In the case of persons
who are early or absentee voters due to illness, injury, or physical disability, if
the voter or authorized person requests in his or her application or otherwise

that early voter absentee ballots be mailed rather-than-delivered-byjustices—of

the-peace or electronically delivered, the town clerk shall mail or electronically

deliver the ballots; otherwise the ballots shall be delivered to such—veters the
voter by Justlces of the peace as set forth in section 2538 of this subchapter In

(c) Military or overseas voters.

(1) Early voter absentee ballots te for military or overseas voters shall
be sent air mail, first class, postpaid when such service is available, or they
may be sent-by-email electronically delivered when requested by the voter.

(2)(A) The town clerk’s office shall be open on the 46th day before any
election that includes a federal office and the town clerk shall send on or
before that day all absentee ballots to any military or overseas voter who
requested an early voter absentee ballot on or before that day.
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(B) On that day the town clerk shall complete any reporting
requirements and any other responsibilities regarding the mailing of early
voter absentee ballots to military or overseas voters, as directed by the
Secretary of State.

§ 2540. INSTRUCTIONS TO BE SENT WITH BALLOTS

(a) The town clerk shall send with all early voter absentee ballots and
envelopes printed instructions, which may be included on the envelope, in
substantially the following form:

INSTRUCTIONS FOR EARLY OR ABSENTEE VOTERS
1. Mark the ballots.

2. Place them in this envelope.

3. Fill out and sign the certificate on the envelope.

4. Mail or deliver the envelope containing the ballots to the town clerk of the
town where you are a registered voter in time to arrive not later than election
day.

Note: If these ballots have been brought to you personally by two
justices of the peace because of your illness, injury or physical disability, just
return them to the justices after you have signed the envelope. YOU HAVE
THE RIGHT TO MARK YOUR BALLOTS IN PRIVATE - but if you ask for
help in filling out the ballots, they will give it to you.

BE SURE TO FILL OUT AND SIGN THE CERTIFICATE ON THIS
ENVELOPE OR YOUR VOTE WILL NOT COUNT!

(b) In the case of early absentee voting in a primary, the instructions shall
also include appropriate instructions prepared by the Secretary of State for
separating and depositing unvoted ballots in a separate envelope provided and
clearly marked for that purpose.

§ 2541. MARKING OF BALLOTS

(a) An early or absentee voter to whom ballots, envelopes, and instructions
are mailed shall mark the ballots in accordance with the instructions.

A person who gives assistance to a voter in the marking or registering of
ballots shall not in any way divulge any information regarding the choice of
the voter or the manner in which the voter’s ballot was cast.
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(c) If an early or absentee voter makes an error in marking a ballot, the
voter may return that ballot by mail or in person to the town clerk and receive
another ballot, consistent with the provisions of section 2568 of this title

chapter.

k %k %k

§ 2546b. EARLY VOTING IN TOWN CLERK’S OFFICE; DEPOSIT INTO
VOTE TABULATOR

(a)(1) A board of civil authority may vote to permit its town’s registered
early or absentee voters to vote in the town clerk’s office in the same manner
as those voting on election day by marking their early voter absentee ballots
and depositing them into a vote tabulator.

(2) If a board of civil authority votes to permit early voting as described
in subdivision (1) of this subsection, the town’s process for conducting this
early voting shall conform to the provisions of this section and to guidance that
the Secretary of State shall adopt for this purpose.

(b)(1) During business hours in the town clerk’s office, the vote tabulator
and ballot bin shall be in a secured area accessible only to election officials
and voters. The vote tabulator unit shall be secured with an identifiable seal
and the ballot box containing voted ballots shall remain locked at all times and
secured with an identifiable seal. Neither seal shall be broken prior to the time
of closing the polls on election day.

(2) Once early voting has commenced in the town clerk’s office, the
town clerk or designee shall certify each day in a record prepared for this
purpose that the seals on the vote tabulator and ballot box are intact.

(3) When an election official is not present or at times other than
business hours, the sealed vote tabulator and ballot box shall be secured in the
town clerk’s office vault.

(4) The town clerk shall maintain a record of each early or absentee
voter who voted in person in accordance with this section.

(¢) On the day of the election:

(1) The sealed vote tabulator and sealed ballot boxes shall be transferred
to the polling place on election day by two election officials and shall not be
opened until the polls have closed on election day.

(2) When the vote tabulator is turned on at the polling place, the town
clerk shall verify that the number of ballots that the vote tabulator displays as
having been counted matches the number of voters who deposited their early
voter absentee ballots in the vote tabulator in accordance with this section and
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any early voter absentee ballots that were processed and deposited in the vote
tabulator under section 2546a of this subchapter.

(3) All early voter absentee ballots shall be commingled with those
voted at the polls on election day prior to being examined for the purpose of
1dentifying write-in votes.

§ 2547. DEFECTIVE BALLOTS

(a) If upon examination by the election officials it shall appear that any of
the following defects is present, either the ballot or the unopened certificate
envelope shall be marked “defective” and the ballot shall not be counted:

(1) the identity of the early or absentee voter cannot be determined;

(2) the early or absentee voter is not legally qualified to vote;

2)(3) the early or absentee voter has voted in person or previously
returned a ballot in the same election;

(4) the certificate is not signed;

(5) the voted ballot is not in the certificate envelope; or

(6) in the case of a primary vote, the early or absentee voter has failed to
return the unvoted primary ballots.

(b) Each defective ballot or unopened certificate envelope shall be:

(1) affixed with a note from the presiding officer indicating the reason it
was determined to be defective;

(2) placed with other such defective ballots in an envelope marked
“Defective Ballots - Voter Checked Off Checklist - Do Not Count’; and

(3) returned in that envelope to the town clerk in the manner prescribed
by section 2590 of this title chapter.

(c) The provisions of this section shall be indicated prominently in the
early or absentee voter material prepared by the Secretary of State.

% sk ok
* # * Process of Voting; Count and Return of Votes * * *
Sec. 13. 17 V.S.A. § 2568 is amended to read:

§ 2568. REMOVING BALLOTS FROM POLLING PLACE;
REPLACEMENT;BEANK; AND UNUSED BALLOTS

(a) Removing ballots from polling place. A person shall not take or
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remove a ballot from the polling place before the close of the polls.

(b) Replacement ballots.

(c) Unused ballots. Ballots originally delivered to the presiding officer that
remain undistributed to the voters shall be preserved and returned to the town
clerks, and the-elerk-shall preserve-them-in-such-condition,—unless-called for by

date—the—election—is-held following the election, they may be destroyed or
distributed by the town clerk for educational purposes or for any other purpose
the town clerk deems appropriate.

Sec. 14. 17 V.S.A. § 2587 is amended to read:

§ 2587. RULES FOR COUNTING VOTES

k %k %k

A O ._.e a e

(e)(1) In Except as provided in this subsection, in the case of “write-in”
votes, the act of writing in the name of a candidate, or pasting a label
containing a candidate’s name upon the ballot, without other indications of the
voter’s intent, shall constitute a vote for that candidate, even though the voter
did not fill in the square or oval after the name.

(2)(A) A vote for a write-in candidate shall be counted as an
“undeclared write-in” unless the write-in candidate filed with the Secretary of
State not later than 5:00 p.m. on the Friday preceding the general election a
form consenting to candidacy for that office. The consent form shall set forth
the name of the candidate, the name of the office for which he or she consents
to be a candidate, the candidate’s town of residence, and his or her correct
mailing address.

(B) The Secretary of State shall prepare and furnish forms for this
purpose.

(3) The election officials counting ballots and tallying results shall only
list every—person those write-in candidates who reeeives received a “write-in”
vote and who complied with subdivision (2) of this subsection, and the number
of votes received.

(A) On each tally sheet, the counters shall add together the names of
candidates that are clearly the same person, even though a nickname or last
name is used.

(B) Names of fictitious or deceased persons shall not be listed and
shall be recorded on the tally sheet as a blank vote.
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* * * Recounts * * *
Sec. 15. 17 V.S.A. § 2601 is amended to read:
§ 2601. RECOUNT THRESHOLD

(a)(1) In an election for federal office, statewide office, county office, or
State Senator, if the difference between the number of votes cast for a winning
candidate and the number of votes cast for a losing candidate is two percent or
less of the total votes cast for all the candidates for an office, divided by the
number of persons to be elected, that losing candidate shall have the right to
have the votes for that office recounted.

(2) In an election for State Representative, if the difference between the
number of votes cast for a winning candidate and the number of votes cast for
a losing candidate is five percent or less of the total votes cast for all the
candidates for an office, divided by the number of persons to be elected, that
losing candidate shall have the right to have the votes for that office recounted.

(b) In the case of a recount for a local election, the threshold and
procedures for conducting the recount shall be as provided in chapter 55,
subchapter 3 of this title.

Sec. 16. 17 V.S.A. § 2602k is amended to read:
§ 2602k. RECOUNT TIES

(a)(1) If a recount of a primary election results in a tie, the provisions of
subsection 2369(b) of this title shall apply.

(2) If a recount of a public question results in a tie, a runoff election
shall not be held, and the question shall be certified not to have passed.

(3) Ifthe a recount of a general election results in a tie, the provisions of
this section shall apply, and the court shall order a runoff election to be held,
within three weeks of the recount, on a date set by the court.

(b) The only candidates who shall appear on the ballot at the runoff
election shall be those who tied in the previous election.

(c) The runoff election shall be considered a separate election for the
purpose of voter registration under chapter 43 of this title.
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(e) Warnings for a runoff election shall be posted as required by subchapter
5 of this chapter, except that the warnings shall be posted not less than 10 days
before the runoff election.

(f) The conduct of a runoff election shall be as provided in this chapter for
general elections.

* # * Special Election for Congressional Vacancies * * *
Sec. 17. 17 V.S.A. § 2621 is amended to read:

§ 2621. VACANCY IN OFFICE OF U.S. SENATOR OR
REPRESENTATIVE

(a) If a vacancy occurs in the office of U.S. Senator or U.S. Representative,
the Governor shall call a special election to fill the vacancy. His or her
proclamation shall specify a day for the special election and a day for a special
primary, pursuant to section 2352 of this title.

(b) The special election shall be held not more than three six months
from the date the vacancy occurs, except that if the vacancy occurs within
six months of a general election, the special election may be held the same day
as the general election provided the ballots for the special election are able to
be distributed by the deadline set forth in section 2479 of this title.

* * * Local Elections * * *
Sec. 18. 17 V.S.A. § 2681 is amended to read:
§ 2681. NOMINATIONS; PETITIONS; CONSENTS

(a)(1)(A) Nominations of the municipal officers shall be by petition. The
petition shall be filed with the municipal clerk, together with the endorsement,
if any, of any party or parties in accordance with the provisions of this title, not
later than 5:00 p.m. on the sixth Monday preceding the day of the election,
which shall be the filing deadline.

* * * Voting on Town Manager Form of Governance * * *
Sec. 19. 24 V.S.A. chapter 37 is amended to read:
-516 -



CHAPTER 37. TOWN, CITY, OR VILLAGE MANAGERS
k %k %k
§ 1241. PETITION; WARNING

When voters, in number equal to five percent of the legal registered voters
in town, petition the selectboard therefor in writing to adopt or rescind the
town manager form of governance, the warning for the annual or special

meeting which that shall be called upon such petition shall contain an article in
substantially the follewing form set forth in section 1243 of this chapter——Te

§ 1243. METHOD OF VOTING
When-the-question-of-the-adoption-orrejection-of A town may vote at an

annual or special meeting to adopt or rescind the provisions of this chapter is

submitted-to-a-meeting-wherein-the-Australian-ballot system-is—used for-the
elee&ea—ef—eﬂieer—s—ﬂ&eye A vote on the questlon shall be printed-upon-the

# in substantially the

followmg form

““Will Shall the [town name] vete-to-take-advantage-of [adopt/rescind] the

town manager form of governance in accordance with the provisions of
chapter 37 of Title 24 of the Vermont Statutes Annotated and-authorize-the

* # * Campaign Finance; Reporting Dates * * *
Sec. 20. 17 V.S.A. § 2964 is amended to read:

§ 2964. CAMPAIGN REPORTS; CANDIDATES FOR STATE OFFICE,
THE GENERAL ASSEMBLY, AND COUNTY OFFICE;
POLITICAL COMMITTEES; POLITICAL PARTIES

(a)(1) Each candidate for State office, the General Assembly, or a two-
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year-term county office who has rolled over any amount of surplus into his or
her new campaign or who has made expenditures or accepted contributions
of $500.00 or more during the two-year general election cycle and, except as
provided in subsection (b) of this section, each political committee that has not
filed a final report pursuant to subsection 2965(b) of this chapter, and each
political party required to register under section 2923 of this chapter shall file
with the Secretary of State campaign finance reports as follows:

(A) in the first year of the two-year general election cycle, on
July 15 1; and

(B) in the second year of the two-year general election cycle:
(1) on March 15;
(i1) on July 15 1 and August 15 1;
(i11) on September 1;

(iv) on October 1, October 15, and the Friday before the general
election; and

(v) two weeks after the general election.

(2) Each candidate for a four-year-term county office who has rolled
over any amount of surplus into his or her new campaign or who has made
expenditures or accepted contributions of $500.00 or more during the four-
year general election cycle shall file with the Secretary of State campaign
finance reports as follows:

(A) in the first three years of the four-year general election cycle, on
July 15 1; and

(B) in the fourth year of the four-year general election cycle:
(1) on March 15;
(i1) on July 15 1 and August 15 1;
(i11) on September 1;

(iv) on October 1, October 15, and the Friday before the general
election; and

(v) two weeks after the general election.

k %k %k
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* * * Effective Dates * * *
Sec.21. EFFECTIVE DATES
This act shall take effect on July 1, 2019, except that:

(1) this section and Sec. 20, 17 V.S.A. § 2964 (campaign finance
reports), shall take effect on passage; and

(2) in Sec. 12, 17 V.S.A. chapter 51, subchapter 6 (early or absentee
voters), § 2546b (early voting in town clerk’s office; deposit into vote
tabulator) shall take effect on July 1, 2020, except that the Secretary of State
shall adopt the guidelines described in subdivision (a)(2) of that section on or
before January 1, 2020.

(Committee vote: 5-0-0)

S. 108.
An act relating to employee misclassification.

Reported favorably with recommendation of amendment by Senator
Sirotkin for the Committee on Economic Development, Housing and
General Affairs.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 21 V.S.A. § 712 is added to read:

§ 712. COMPLAINT OF MISCLASSIFICATION; ENFORCEMENT BY
ATTORNEY GENERAL

(a) In addition to any other remedies provided under this chapter, an
individual may file a complaint with the Attorney General that an employer
has committed a violation of section 687 or 708 of this chapter by claiming
that it 1s not an emplover as defined pursuant to subdivision 601(3) of this
chapter or that an individual is not a worker or employee as defined pursuant
to subdivision 601(14) of this chapter.

(b) The Attorney General may investigate the complaint and may enforce
the provisions of section 687 or 708 of this chapter by restraining prohibited
acts, seeking civil penalties, obtaining assurances of discontinuance, and
conducting civil investigations in accordance with the procedures established
9 V.S.A. §§ 2458-2461 as though a violation of section 687 or 708 of this
chapter and any related violations of the provisions of this chapter were unfair
acts in commerce. Any emplover, employment agency, or labor organization
complained against shall have the same rights and remedies as specified in
9 V.S.A. §§ 2458-2461. The Superior Courts may impose the same civil
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penalties and investigation costs and order other relief to the State of Vermont
or an aggrieved employee for a violation of section 687 or 708 of this chapter
and any related violations of the provisions of this chapter as they are
authorized to impose or order under the provisions of 9 V.S.A. §§ 2458 and
2461 in an unfair act in commerce. In addition, the Superior Courts may order
restitution of wages or other benefits on behalf of an employee and may order
reinstatement and other appropriate relief on behalf of an emplovee.

(c) If, following the investigation, the Attorney General determines that an
employer has committed a violation of section 687 or 708 of this chapter, the
Attorney General shall notify the Commissioners of Labor, of Financial
Regulation, and of Taxes of the determination, and those Commissioners shall
review whether the employer is in compliance with the laws related to
employee classification that are under their jurisdiction.

Sec. 2. 21 V.S.A. § 1379 is added to read:

§ 1379. COMPLAINT OF MISCLASSIFICATION; ENFORCEMENT BY
ATTORNEY GENERAL

(a) In addition to any other remedies provided under this chapter, an
individual that is misclassified by an employing unit or harmed by an
employing unit’s misclassification of an employvee as an independent
contractor may file a complaint of the misclassification and any related
violations of the provisions of this chapter with the Attorney General.

(b) The Attorney General may investigate the complaint and may enforce
the provisions of this chapter by restraining prohibited acts, seeking civil
penalties, obtaining assurances of discontinuance, and conducting civil
investigations in accordance with the procedures established in 9 V.S.A.
§§ 2458-2461 as though the misclassification of an employee and any related
violations of the provisions of this chapter were unfair acts in commerce. Any
employer, employment agency, or labor organization complained against shall
have the same rights and remedies as specified in 9 V.S.A. §§ 2458-2461. The
Superior Courts may impose the same civil penalties and investigation costs
and order other relief to the State of Vermont or an aggrieved employee for the
misclassification of an employee and any related violations of the provisions
of this chapter as they are authorized to impose or order under the provisions
of 9 V.S.A. §§ 2458 and 2461 in an unfair act in commerce. In addition, the
Superior Courts may order restitution of wages or other benefits on behalf of
an employee and may order reinstatement and other appropriate relief on
behalf of an emplovee.

(c) If, following the investigation, the Attorney General determines that an
employee has been misclassified as an independent contractor, the Attorney
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General shall notify the Commissioners of Labor, of Financial Regulation, and
of Taxes of the determination, and those Commissioners shall review whether
the employer is in compliance with the laws related to employee classification
that are under their jurisdiction.

Sec. 3. 21 V.S.A. § 346 is added to read:

§ 346. ENFORCEMENT BY ATTORNEY GENERAL; EMPLOYEE
MISCLASSIFICATION

(a) In addition to any other remedies provided under this subchapter, an
individual may file a complaint with the Attorney General that an employer
has committed a violation of section 342, 343, 348, 482, or 483 of this chapter
by misclassifying an employee as an independent contractor.

(b) The Attorney General may investigate a complaint of a violation of
section 342. 343, 348, 482, or 483 of this chapter that is related to the
misclassification of an employee as an independent contractor and may
enforce those provisions by restraining prohibited acts, seeking civil penalties,
obtaining assurances of discontinuance, and conducting civil investigations in
accordance with the procedures established in 9 V.S.A. §§ 24582461 as
though the misclassification of an employee and any related violations of the
provisions of section 342, 343, 348, 482, or 483 of this chapter were unfair
acts in commerce. Any employer complained against shall have the same
rights and remedies as specified in 9 V.S.A. §§ 2458-2461. The Superior
Courts may impose the same civil penalties and investigation costs and order
other relief to the State of Vermont or an aggrieved employee for the
misclassification of an employee and any related violations of the provisions
of this chapter as they are authorized to impose or order under the provisions
of 9 V.S.A. §§ 2458 and 2461 in an unfair act in commerce. In addition, the
Superior Courts may order restitution of wages or other benefits on behalf of
an employee and may order reinstatement and other appropriate relief on
behalf of an emplovee.

(c) If, following the investigation, the Attorney General determines that an
employer committed a violation of section 342, 343, 348, 482, or 483 of this
chapter by misclassifying an employee as an independent contractor, the
Attorney General shall notify the Commissioners of Labor, of Financial
Regulation, and of Taxes of the determination, and those Commissioners shall
review whether the employer is in compliance with the laws related to
employee classification that are under their jurisdiction.
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Sec. 4. 21 V.S.A. § 387 is added to read:

§ 387. ENFORCEMENT BY ATTORNEY GENERAL; EMPLOYEE
MISCLASSIFICATION

(a) In addition to any other remedies provided under this subchapter, an
individual may file a complaint with the Attorney General that an employer
has committed a violation of this subchapter by misclassifying an employee as
an independent contractor.

(b) The Attorney General may investigate a complaint of a violation of this
subchapter that is related to the misclassification of an employee as an
independent contractor and may enforce the provisions of this subchapter by
restraining prohibited acts, seeking civil penalties, obtaining assurances of
discontinuance, and conducting civil investigations in accordance with the
procedures established in 9 V.S.A. §8§2458-2461 as though the
misclassification of an employee and any related violations of the provisions
of this subchapter were unfair acts in commerce. Any employer complained
against shall have the same rights and remedies as specified in 9 V.S.A.
§§ 2458-2461. The Superior Courts may impose the same civil penalties and
investigation costs and order other relief to the State of Vermont or an
agorieved employee for the misclassification of an employee and any related
violations of the provisions of this chapter as they are authorized to impose or
order under the provisions of 9 V.S.A. §§ 2458 and 2461 in an unfair act in
commerce. In addition, the Superior Courts may order restitution of wages or
other benefits on behalf of an employee and may order reinstatement and other
appropriate relief on behalf of an emplovee.

(c) If, following the investigation, the Attorney General determines that an
employer has violated this subchapter by misclassifying an employee as an
independent contractor, the Attorney General shall notify the Commissioners
of Labor, of Financial Regulation, and of Taxes of the determination, and those
Commissioners shall review whether the emplover is in compliance with the
laws related to employee classification that are under their jurisdiction.

Sec. 5. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
(Committee vote: 5-0-0)
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S. 132.
An act relating to hate crimes and bias incidents.

Reported favorably with recommendation of amendment by Senator
Benning for the Committee on Judiciary.

The Committee recommends that the bill be amended by striking out Sec.
I, 13 V.S.A. § 1466, it its entirety and by renumbering the remaining sections
to be numerically correct.

(Committee vote: 4-1-0)
NOTICE CALENDAR
Second Reading
Favorable
S. 68.
An act relating to Indigenous Peoples’ Day.

Reported favorably by Senator Clarkson for the Committee on
Government Operations.

(Committee vote: 5-0-0)
Favorable with Recommendation of Amendment
S. 7.

An act relating to the evaluation of social service integration with
accountable care organizations.

Reported favorably with recommendation of amendment by Senator
Lyons for the Committee on Health and Welfare.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. REPORT; INTEGRATION OF SOCIAL SERVICES

On or before November 1, 2020, the Agency of Human Services, in
collaboration with the Green Mountain Care Board, shall submit to the House
Committees on Appropriations, on Health Care, and on Human Services and
the Senate Committees on Appropriations and on Health and Welfare a plan to
coordinate the financing and delivery of Medicaid Behavioral Health Services
and Medicaid Home- and Community-Based Services with the All-Payer
Financial Target Services.
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Sec. 2. REPORT; EVALUATION OF SOCIAL SERVICE INTEGRATION
WITH ACCOUNTABLE CARE ORGANIZATIONS

On or before September 1, 2019, the Green Mountain Care Board shall
submit a report to the House Committees on Health Care and on Human
Services and to the Senate Committee on Health and Welfare evaluating the
manner and degree to which social services, including services provided by the
parent-child center network; designated and specialized service agencies; and
home health and hospice agencies are integrated into accountable care
organizations (ACOQOs) certified pursuant to 18 V.S.A. § 9382. The evaluation
shall address:

(1) the number of social service providers receiving payments through
one or more ACQOs, if any, and for which services;

(2) the extent to which any existing relationships between social service
providers and one or more ACOs address childhood trauma or resilience

building; and
(3) recommendations to enhance integration between social service
providers and ACOs, if appropriate.

Sec. 3. 33 V.S.A. § 3403 1s amended to read;

§ 3403. DIRECTOR OF TRAUMA PREVENTION AND RESILIENCE
DEVELOPMENT

(b) The Director shall:

(1) provide advice and support to the Secretary of Human Services and
facilitate communication and coordination among the Agency’s departments
with regard to childhood adversity, toxic stress, and the promotion of resilience
building;

(2) collaborate with both community and State partners, including the
Agency of Education and the Judiciary, to build consistency between trauma-
informed systems that address medical and social service needs and serve as a
conduit between providers and the public;

(3) provide support for and dissemination of educational materials
pertaining to childhood adversity, toxic stress, and the promotion of resilience
building, including to postsecondary institutions within Vermont’s State
College System and the University of Vermont and State Agricultural College;

(4) coordinate with partners inside and outside State government,
including the Child and Family Trauma Work Group;
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(5) evaluate the statewide system, including the work of the Agency and
the Agency’s grantees and community contractors, that addresses resilience
and trauma-prevention;

(6) evaluate, in collaboration with the Department for Children and
Families and providers addressing childhood adversity prevention and
resilience building services, strategies for linking pediatric primary care with
the parent-child center network and other social services; and

(7) coordinate the training of all Agency employees on childhood
adversity, toxic stress, resilience building, and the Agency’s Trauma-Informed
System of Care policy and post training opportunities for child care providers,
afterschool program providers, educators, and health care providers on the
Agency’s website; and

(8) serve as a resource in ensuring new models used by community
social service providers are aligned with the State’s goals for trauma-informed
prevention and resilience.

Sec. 4. REPORT; SOCIAL SERVICE PROVIDER AND PEDIATRIC
PRIMARY CARE PARTNERSHIP

On or before October 1, 2019, the Director of Trauma Prevention and
Resilience Development established pursuant to 33 V.S.A. § 3403 and the
Director of Maternal and Child Health shall submit a report to the House
Committees on Health Care and on Human Services and the Senate Committee
on Health and Welfare, in consultation with stakeholders, assessing:

(1) the model in which a social service provider is embedded within a
pediatric primary care practice, including recommendations for the further
development and expansion of this model in coordination with any proposals
for reform resulting from the CHINS review conducted pursuant to 2018 (Sp.
Sess.) Acts and Resolves No. 11, Sec. C.106; and

(2) the Strong Families Sustained Home Visiting Programs.
Sec. 5. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
And that after passage the title of the bill be amended to read:

An act relating to social service integration with Vermont’s health care
system.

(Committee vote: 5-0-0)
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S. 30.
An act relating to the regulation of hydrofluorocarbons.

Reported favorably with recommendation of amendment by Senator
Bray for the Committee on Natural Resources and Energy.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 10 V.S.A. § 586 is added to read:
§ 586. REGULATION OF HYDROFLUOROCARBONS

(a) As used in this section:

(1) “Class I substance” and ‘“class 1l substance” mean those substances
listed in the 42 U.S.C. § 7671a, as it read on November 15, 1990 and
Appendix A or B of Subpart A of 40 C.F.R. Part 82, as those read on January
3,2017.

(2) “Hydrofluorocarbon” means a class of greenhouse gases that are
saturated organic compounds containing hydrogen, fluorine, and carbon and
are used primarily in refrigeration, air-conditioning equipment, foam
expansion agents, aerosol propellants, solvents, and fire suppressants.

(3) “Residential consumer refrigeration product” has the same meaning
as in Section 430.2 of Subpart A of 10 C.F.R. Part 430.

(4) “Substitute” means a chemical, product substitute, or alternative
manufacturing process, whether new or retrofit, that is used to perform a
function previously performed by a class I substance or class Il substance and
any substitute subsequently adopted to perform that function, including
hydrofluorocarbons.

(b)(1) The use of class I substances and class Il substances as set forth in
42 U.S.C. §§ 7671a and 7671k, as those read on November 15, 1990, or any
substitute as set forth in Appendix U and Appendix V of Subpart G of 40
C.F.R. Part 82, as those read on January 3, 2017, is prohibited, except as
otherwise provided by in subdivision (3) of this section.

(2) If the U.S. Environmental Protection Agency approves a previously
prohibited hvdrofluorocarbon blend for foam blowing pursuant to the
Significant New Alternatives Policy Program, adopted pursuant to Section
7671k of the federal Clean Air Act (42 U.S.C. § 7401 et seq.), the Secretary
shall expeditiously adopt rules pursuant to this section.
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(3)(A) Prohibitions on residential consumer refrigeration products,
except compact and built-in residential consumer refrigeration products, shall
take effect January 1, 2022.

(B) Prohibitions on built-in residential consumer refrigeration
products shall take effect on January 1, 2023.

(¢) The Secretary may adopt rules that include any of the following:

(1) The modification of the deadlines of a prohibition established
pursuant to this subsection if the Secretary determines that the modified
deadline meets both of the following:

(A) reduces the overall risk to human health or the environment; and

(B) reflects the earliest date that a substitute is currently or
potentially available.

(2) The prohibition on the use of any substitute if the Secretary
determines that the prohibition meets both of the following criteria:

(A) reduces the overall risk to human health or the environment; and

(B) a lower-risk substitute is currently or potentially available.

(3) The creation of a list of approved substitutes, use conditions, or use
limits, if any, and the addition or removal of substitutes, use conditions, or use
limits to or from the list of approved substitutes if the Secretary determines
those substitutes reduce the overall risk to human health and the environment.

(d) A person shall not offer any equipment or product for sale, lease, rent,
or otherwise cause any equipment or product to enter into commerce in
Vermont if that equipment or product uses or will use a substitute in a manner
inconsistent with any of the following:

(1) any prohibitions in subsection (b) of this section;

(2) any prohibitions, use conditions, or use limits in subsection (c) of
this section or rule; or

(3) any other applicable laws.
Sec. 2. ADOPTION OF RULES AND REPORT

(a) On or before July 1, 2020, the Secretary of Natural Resources shall file
with the Secretary of State proposed rules to implement 10 V.S.A. § 586. The
rules shall establish a schedule to phase down the use of hydrofluorocarbons to
meet the goal of a 40 percent reduction from the 2013 level of use by 2030.

(b) On or before January 15, 2020, the Secretary of Natural Resources shall
submit a report to the Senate Committee on Natural Resources and Energy and
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the House Committee on Energy and Technology on progress in filing
proposed rules to implement 10 V.S.A. § 586 and any delays in such

rulemaking.
Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2019.
(Committee vote: 5-0-0)

S. 31.

An act relating to requiring hospitals to provide certain financial
information to patients and prohibiting surprise billing for emergency medical
services.

Reported favorably with recommendation of amendment by Senator
Cummings for the Committee on Health and Welfare.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. § 1852 is amended to read:
§ 1852. PATIENTS’ BILL OF RIGHTS; ADOPTION

(a) The General Assembly hereby adopts the “Bill of Rights for Hospital
Patients” as follows:

% %k %k

(12) The patient has the right to receive an itemized, detailed, and
understandable explanation of charges, regardless of the source of payment,
and to be provided with information about:

(A) health care prices;

(B) financial assistance; and

(C) billing and collections practices.

% %k %k

Sec. 2. PRICE TRANSPARENCY; BILLING PROCESSES; REPORT

(a) Building on its efforts pursuant to 2015 Acts and Resolves No. 54,
Sec. 21, the Green Mountain Care Board, in consultation with interested
stakeholders, shall examine health care price transparency initiatives in other
states to identify possible options for making applicable health care pricing
information readily available to consumers of health care services in this State
to help inform their health care decision making.
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(b) The Green Mountain Care Board, in consultation with interested
stakeholders, shall consider and provide recommendations regarding potential
financial procedures for health care services that would coordinate processes
between hospitals and payers without requiring the patient’s involvement and
would provide patients who receive hospital services with a single,
comprehensive bill that reflects the patient’s entire, actual financial obligation.

(¢) On or before November 15, 2019, the Green Mountain Care Board shall
provide its findings and recommendations pursuant to subsections (a) and (b)
of this section to the House Committee on Health Care, the Senate Committees
on Health and Welfare and on Finance, and the Health Reform Oversight
Committee.

Sec. 3. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
And that after passage the title of the bill be amended to read:

An act relating to informed health care financial decision making.
(Committee vote: 5-0-0)
S. 53.

An act relating to increasing the proportion of health care spending
allocated to primary care.

Reported favorably with recommendation of amendment by Senator
Lyons for the Committee on Health and Welfare.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. PRIMARY CARE; FINDINGS
The General Assembly finds that:

(1) Primary care, especially care that incorporates mental health and
substance use disorder services, is critical for sustaining a productive

community.
(2) Primary care provides a setting in which patients can present a wide

range of health problems for appropriate attention and, in most cases, can
expect that their problems will be resolved without referral.

(3) Primary care providers and practices assist patients in navigating the
health care system, including by providing referrals to other health care
providers for appropriate services.
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(4) Primary care providers and practices facilitate an ongoing
relationship between patients and clinicians and foster participation by patients
in shared decision-making about their health and their care.

(5) Primary care provides opportunities for disease prevention, health
promotion, and early detection of health conditions.

(6) Primary care helps build bridges between personal health care
services and patients’ families and communities that can assist in meeting
patients’ health care needs.

(7) In order to maximize the benefits of comprehensive primary care, it
1s essential to maintain consistent, targeted investment over time.

Sec. 2. DEFINITION OF PRIMARY CARE; SPENDING ON PRIMARY
CARE; REPORTS

(a) The purpose of this section is to determine the percentage of health care
spending that is currently allocated to primary care in order to target any
appropriate increases to that percentage.

(b) The Green Mountain Care Board and the Department of Vermont
Health Access shall jointly identify, in consultation with health insurers,
hospitals, federally qualified health centers, accountable care organizations,
primary care providers, other health care professionals, and other interested
stakeholders:

(1) the categories of health care professionals who should be considered
primary care providers when the services they deliver primarily constitute
primary care services, as determined pursuant to subdivision (2) of this
subsection;

(2) the specific procedure codes that should be considered primary care
services when billed by a primary care provider, as determined pursuant to
subdivision (1) of this subsection;

(3) the categories of non-claims-based payments to primary care
providers and practices, such as payments to Blueprint for Health community
health teams, bundled payments, and value-based payments, that should be
included when determining the total amount spent on primary care; and

(4) the ways in which these categories and codes are consistent with or
differ from the categories and codes of direct and indirect primary care
expenditures used by other states to determine their primary care spending and
used to determine any national estimates of primary care spending.

(c)(1) Using the categories and codes determined pursuant to subsection (b)
of this section, the Green Mountain Care Board and the Department of

- 530 -




Vermont Health Access shall determine the percentage of total spending that
was allocated to primary care by each of the following in the most recent
complete calendar year for which information is available:

(A) each health insurer with 500 or more covered lives for
comprehensive, major medical health insurance in this State;

(B) Vermont Medicaid;
(C) the State Employees’ Health Benefit Plan;

(D) health benefit plans offered pursuant to 24 V.S.A. § 4947 to
entities providing educational services; and

(E) the entire Vermont health care system, to the extent data are
available.

(2)(A) The Green Mountain Care Board shall use information from the
Vermont Health Care Uniform Reporting and Evaluation System (VHCURES)
to the extent available in determining the percentages required in
subdivision (1) of this subsection.

(B) Each entity listed in subdivisions (1)(A)—(D) of this subsection shall
provide to the Green Mountain Care Board the entity’s non-claims-based
primary care expenditures for the most recent complete calendar year for
which information is available.

(C) The entities listed in subdivisions (1)(A)—(D) of this subsection, and
any other entity with relevant data, shall provide pertinent information in
response to all reasonable requests from the Green Mountain Care Board and
the Department of Vermont Health Access.

(d) On or before January 15, 2020, the Green Mountain Care Board and the
Department of Vermont Health Access shall report to the House Committee on
Health Care, to the Senate Committees on Health and Welfare and on Finance,
and to each entity listed in subdivisions (c)(1)(A)—(D) of this section:

(1) the percentage of total health care spending that the Board and the
Department determined each entity and, to the extent data are available, the
health care system as a whole, allocated to primary care pursuant to subsection
(¢) of this section;

(2) a comparison between the percentages described in subdivision (1)
of this subsection and available state and national benchmarks of spending on
primary care, including states with demographics comparable to Vermont’s;

(3) a comparison between the percentages described in subdivision (1)
of this subsection and existing projections of changes in primary care spending
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in Vermont through 2022 under the all-payer model, as defined in 18 V.S.A.
§ 9551; and

(4) an analysis of the potential impacts of different methods of
achieving increases in primary care spending in future years on:

(A) health outcomes;

(B) patient satisfaction;

(C) npatient access to and the availability of primary, specialty,
mental health, and tertiary care services; and

(D) Vermont’s progress in implementing the all-payer model.

Sec. 3. EFFECTIVE DATE

This act shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to determining the proportion of health care spending
allocated to primary care.

(Committee vote: 5-0-0)
S. 96.

An act relating to establishing a Clean Water Assessment to fund State
water quality programs.

Reported favorably with recommendation of amendment by Senator
Bray for the Committee on Natural Resources and Energy.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 10 V.S.A. chapter 37, subchapter 5 is amended to read:

Subchapter 5. Aquatic Nuisance-Control Water Quality Restoration and
Improvement

§ 921. DEFINITIONS

As used in this subchapter:

(1) “Basin” means a watershed basin designated by the Secretary for use
as a planning unit under subsection 1253(d) of this title.

(2) “Best management practice” or “BMP” means a schedule of
activities,  prohibitions, practices, maintenance procedures, green
infrastructure, or other management practices to prevent or reduce water

pollution.
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(3) “Clean water project” means a best management practice or other
program designed to improve water quality to achieve a target established
under section 922 of this title that:

(A) 1is not subject to a permit under chapter 47 of this title, is not
subject to the requirements of 6 V.S.A. chapter 215, exceeds the requirements
of a permit issued under chapter 47 of this title, or exceeds the requirements of
6 V.S.A chapter 215; and

(B) is within the activities identified in subsection 924(b) of this title.

(4) “Design life” means the period of time that a clean water project is
designed to operate according to its intended purpose.

(5) ‘“Maintenance” means ensuring that a clean water project continues
to achieve its designed pollution reduction value for its design life.

(6) “Standard cost” means the projected cost of achieving a pollutant
load reduction per unit or per best management practice in a basin.

§ 922. WATER QUALITY IMPLEMENTATION PLANNING AND
TARGETS

(a) After listing a water as impaired on the list of waters required by
33 U.S.C. § 1313(d), the Secretary shall include the following in any plan to
implement the requirements of any total maximum daily load adopted for an
1impaired water:

(1) An evaluation of whether implementation of existing regulatory
programs will achieve water quality standards in the impaired water. If the
Secretary determines that existing regulatory programs will not achieve water
quality standards, the Secretary shall determine the amount of additional
pollutant reduction necessary to achieve water quality standards in that water.
When making this determination, the Secretary may express the pollutant
reduction in a numeric reduction or through defining a clean water project that
must be implemented to achieve water quality standards.

(2) An allocation of the pollutant reduction identified under subdivision
(a)(1) of this section to each basin and the clean water service provider
assigned to that basin pursuant to subsection 924(a) of this title. When making
this allocation, the Secretary shall consider the sectors contributing to the
water quality impairment in the impaired water’s boundaries and the
contribution of the pollutant from regulated and nonregulated sources within
the basin. Those allocations shall be expressed in annual pollution reduction
goals and five-year pollution reduction targets.
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(3) A determination of the standard cost per unit of pollutant reduction.
The Secretary shall publish a methodology for determining standard cost
pollutant reductions. The standard cost shall include the costs of project
1dentification, project design, and project construction.

(b)(1) The Secretary shall conduct the analysis required by subsection (a)
of this section for previously listed waters as follows:

(A) For phosphorous in the Lake Champlain watershed, not later than
November 1, 2021.

(B) For phosphorous in the Lake Memphremagog watershed, not
later than November 1, 2022.

(C) For all other waters impaired by phosphorous, nutrients, or
sediment, not later than November 1, 2024.

(2) By not later than November 1, 2020, the Secretary shall adopt a
schedule for implementing the requirements of this chapter in all other
previously listed impaired waters not set forth in subdivision (1) of this
subsection.

(c) When implementing the requirements of this section, the Secretary shall
follow the type 3 notice process established in section 7714 of this title.

§ 923. QUANTIFICATION OF POLLUTION REDUCTION; CLEAN
WATER PROJECTS

(a) After listing a water as impaired on the list of waters required by
33 U.S.C. § 1313(d), the Secretary shall publish a methodology for calculating
pollution reduction values associated with a clean water project in that water.
Pollution reduction values established by the Secretary shall be the exclusive
method for determining the pollutant reduction value of a clean water project.

(b) After listing a water as impaired on the list of waters required by
33 U.S.C. § 1313(d), the Secretary shall publish a methodology for
establishing a design life associated with a clean water project. The design life
of a clean water project shall be determined based on a review of values
established in other jurisdictions, values recommended by organizations that
regularly estimate the design life of clean water projects, actual data
documenting the design life of a practice, or a comparison to other similar
practices if no other data exists. A design life adopted by the Secretary shall
be the exclusive method for determining the design life of a best management
practice or other control.

(c)(1) If a person is proposing a clean water project for which no pollution
reduction value or design life exists for a listed water, the Secretary shall
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establish a pollution reduction value or design life for that clean water project
within 14 days of a request from the person proposing the clean water project.
A pollution reduction value or design life established under this subdivision
shall be based on a review of: pollution reduction values established in the
TMDL: pollution reduction values or design lives established by other
jurisdictions; pollution reduction values or design lives recommended by
organizations that develop pollutant reduction values or design lives for a clean
water project; applicable monitored data with respect to a clean water project,
if available; modeled data, if available; actual data documenting the design life
of a clean water project; or a comparison to other similar projects or programs
if no other data on a pollution reduction value or design life exists. Any
estimate developed under this subsection by the Secretary shall be posted on
the Agency of Natural Resources’ website.

(2) Upon the request of a clean water service provider, the Secretary
shall evaluate a proposed clean water project and issue a determination as to
whether the proposed clean water project is eligible to receive funding as a
part of a Water Quality Restoration Grant awarded by the State pursuant to
subsection 925(a) of this title.

(d)(1) The Secretary shall conduct the analysis required by subsections (a)
and (b) of this section as follows:

(A) For clean water projects and design lives related to phosphorous,
not later than November 1, 2021.

(B) For clean water projects and design lives related to nutrients or
sediment, not later than November 1, 2024.

(2) By not later than November 1, 2020, the Secretary shall adopt a
schedule for implementing the requirements of subsections (a) and (b) of this
section for clean water projects and design lives related to all other
impairments not listed under subdivision (1) of this subsection.

(e)(1) When implementing the requirements of subsections (a) and (b) of
this section, the Secretary shall follow the type 3 notice process established in
section 7714 of this title.

(2) When implementing the requirements of subsection (c) of this
section, the Secretary shall follow the type 4 notice process in section 7715 of
this title.

§ 924. CLEAN WATER SERVICE PROVIDER; RESPONSIBILITY FOR
CLEAN WATER PROJECTS

(a) Clean water service providers; establishment. On or before March 1,
2020, the Secretary shall adopt rules that assign a clean water service provider
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to each basin for the purposes of achieving pollutant reduction values
established by the Secretary for the basin and for identification, design,
construction, operation, and maintenance of clean water projects within a
basin. The rulemaking shall be done in consultation with regional planning
commissions, natural resource conservation districts, watershed organizations,
and municipalities located within each basin. The Secretary shall assign a
regional planning commission as the clean water service provider for a basin
unless the Secretary, by rule, designates an alternate entity to be accountable
for a basin in lieu of a regional planning commission. If the Secretary assigns
an alternate entity to serve as the clean water service provider in a basin, the
Secretary shall ensure that the entity has the authority and capacity to fulfill
the duties set forth under 24 V.S.A. § 4345a(20). An alternate entity assigned
as a clean water service provider shall establish a basin water quality advisory
council that meets the requirements of 24 V.S.A. § 4353. An alternate entity
assigned as a clean water service provider shall receive assistance from the
Secretary under section 926 of this title.

(b) Project identification, prioritization, selection. When identifying,
prioritizing, and selecting an activity to meet a pollution reduction value, the
clean water service provider may consider, in no particular order of priority,
funding clean water projects in the following sectors:

(1) developed lands, including municipal separate storm sewers,
operational stormwater discharges, municipal roads, and other developed lands

discharges;
(2) natural resource protection and restoration, including river corridor

protection, wetland protection and restoration, and riparian corridor protection
and restoration;

(3) forestry; and

(4) agriculture.

(c) Maintenance responsibility. A clean water service provider shall be
responsible for maintaining a clean water project or ensuring the maintenance
for the entirety of the design life of that clean water project.

(d) Water quality improvement work. If a clean water service provider
achieves a greater level of pollutant reduction than a pollution reduction goal
or five-year target established by the Secretary, the clean water service
provider may carry those reductions forward into a future year. If a clean
water service provider achieves its pollutant reduction goal or five-year target
and has excess grant funding available, a clean water service provider may use
those funds towards other eligible projects, operation and maintenance
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responsibilities for existing constructed projects, projects within the basin that
are required by federal or State law, or other work that improves water quality
within the geographic area of the basin, including protecting river corridors,
aquatic species passage, and other similar projects.

(e) Reporting. A clean water service provider shall report annually to the
Secretary. The report shall contain the following:

(1) a summary of all clean water projects completed that vear in the
basin;

(2) a summary of any inspections of previously implemented clean
water projects and whether those clean water projects continue to operate in
accordance with their design;

(3) all indirect and administrative costs incurred by the clean water
service provider;

(4) a list of all of the subgrants awarded by the clean water service
provider in the basin; and

(5) all data necessary for the Secretary to determine the pollutant
reduction achieved by the clean water service provider during the prior year.

(f) Accountability for pollution reduction goals. If a clean water service
provider fails to meet its allocated pollution reduction goals or its five-year
target or fails to maintain previously implemented clean water projects the
Secretary shall take appropriate steps to hold the clean water service provider
accountable for the failure to meet pollution reduction goals or its five-year
target. The Secretary may take the following steps:

(1) Enter a plan to ensure that the clean water service provider meets
current and future year pollution reduction goals and five-year targets:

(2) Initiate an enforcement action pursuant to chapter 201 or 211 of this
title for the failure of a clean water service provider to meet its obligations; or

(3) Initiate rulemaking to designate an alternate entity as accountable for
the basin.

§ 925. WATER QUALITY GRANT PROGRAMS

(a) The Secretary shall administer a Water Quality Restoration Formula
Grant Program to award grants to clean water service providers to meet the
pollution reduction requirements under this subchapter. The grant amount
shall be based on the annual pollutant reduction goal established for the clean
water service provider multiplied by the standard cost for pollutant reduction
including the costs of administration and reporting. No more than 15 percent
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of the total grant amount awarded to a clean water service provider shall be
used for administrative costs.

(b) The Secretary shall administer a Water Quality Enhancement Grant
Program. This program shall be a competitive grant program to fund projects
that protect high quality waters, create resilient communities, and promote the
public’s use and enjoyment of the State’s waters. When making awards under
this program, the Secretary shall consider the cost-effectiveness of an award
and the funding needs of each basin. No more than 15 percent of the total
grant amount awarded to a clean water service provider shall be used for
administrative costs.

(¢) The Secretary shall administer a Stormwater Implementation Grant
Program to provide grants to persons who are required to obtain a permit to
implement regulatory requirements that are necessary to achieve water quality
standards. The grant program shall only be available in basins where a clean
water service provider has met its annual goals or is making sufficient
progress, as determined by the Secretary, towards those goals. This grant
program may fund projects related to the permitting of impervious surface of
three acres or more under subdivision 1264(g)(3) of this title. No more than
15 percent of the total grant amount awarded to a clean water service provider
shall be used for administrative costs.

(d) The Secretary shall administer a Municipal Stormwater Assistance
Grant Program to provide grants to any municipality required to obtain a
permit pursuant to section 1264 of this title. The grant program shall only be
available in basins where a clean water service provider has met its annual
goals or is making sufficient progress, as determined by the Secretary, towards
those goals. No more than 15 percent of the total grant amount awarded to a
clean water service provider shall be used for administrative costs.

§ 926. CLEAN WATER PROJECT TECHNICAL ASSISTANCE

The Secretary shall provide technical assistance upon the request of any
person who, under this chapter, receives a grant or is a subgrantee of funds to
implement a clean water project.

§ 927. RULEMAKING

The Secretary may adopt rules to implement the requirements of this
subchapter.
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Sec. 2. 10 V.S.A. § 1253(d)(2) is amended to read:
(2) In developing a basin plan under this subsection, the Secretary shall:

(A) identify waters that should be reclassified outstanding resource
waters or that should have one or more uses reclassified under section 1252 of
this title;

(B) identify wetlands that should be reclassified as Class I wetlands;

(C) 1identify projects or activities within a basin that will result in the
protection and enhancement of water quality;

(D) review the evaluations performed by the Secretary under
subdivisions 922(a)(1) and (2) of this title and update those findings based on
any new data collected as part of a basin plan;

(E) for projects in the basin that will result in enhancement of
resources, including those that protect high quality waters of significant natural
resources, the Secretary shall identify the funding needs beyond those
currently funded by the Clean Water Fund;

(F) ensure that municipal officials, citizens, natural resources
conservation districts, watershed groups, and other interested groups and
individuals are involved in the basin planning process;

(E)(G) ensure regional and local input in State water quality policy
development and planning processes;

HE)(H) provide education to municipal officials and citizens
regarding the basin planning process;

G)(I)  develop, in consultation with the regional planning
commission, an analysis and formal recommendation on conformance with the
goals and objectives of applicable regional plans;

H)(J) provide for public notice of a draft basin plan; and

H(K) provide for the opportunity of public comment on a draft basin
plan.

Sec. 3. 10 V.S.A. § 1387 is amended to read:
§ 1387. FINDINGS; PURPOSE; CLEAN WATER INITIATIVE

(a)(1) The State has committed to implementing a long-term Clean Water
Initiative to provide mechanisms, staffing, and financing necessary to achieve
and maintain compliance with the Vermont Water Quality Standards for all
State waters.
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(2) Success in implementing the Clean Water Initiative will depend
largely on providing sustained and adequate funding to support the
implementation of all of the following:

(A) the requirements of 2015 Acts and Resolves No. 64;

(B) federal or State required cleanup plans for individual waters or
water segments, such as total maximum daily load plans;

(@) the Agency of Natural Resources’ Combined Sewer
Overflow Rule; and

(D) the operations of clean water service providers under chapter 37,
subchapter 5 of this title.

(3) To ensure success in implementing the Clean Water Initiative, the
State should commit to an annual appropriation over the duration of the
Initiative of not less than $57.811.342.00. beginning in fiscal year 2020 and
adjusted thereafter to ensure maintenance of effort.

(b) The General Assembly establishes in this subchapter a Vermont Clean
Water Fund as a mechanism for financing the improvement of water quality in
the State. The Clean Water Fund shall be used to:

(1) assist the State in eempl—ymg—w&h—water—qual—tt-}qeqmremems—and
: the

1mplementat10n of the Clean Water In1t1at1ve

(2) fund staff positions at the Agency of Natural Resources, Agency of
Agriculture, Food and Markets, or Agency of Transportation when the
positions are necessary to achieve or maintain compliance with water quality
requirements and existing revenue sources are inadequate to fund the necessary
positions; and

(3) prov1de fundmg to nenptteﬁt—e%gam-zaﬁens—regenal—asseemns—

water—quaht-}uptaegrams—er—p;ejeets clean water service prov1ders to meet the

obligations of chapter 37, subchapter 5 of this title.
Sec. 4. 10 V.S.A. § 1389 is amended to read:
§ 1389. CLEAN WATER BOARD

(a) Creation.

(1) There is created the Clean Water Board that shall:
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(A) be responsible and accountable for planning, coordinating, and
financing of the remediation, improvement, and protection of the quality of
State waters;

(B) recommend to the Secretary of Administration expenditures:
(1) appropriations from the Clean Water Fund; and
(i1) clean water projects to be funded by capital appropriations.

(2) The Clean Water Board shall be attached to the Agency of
Administration for administrative purposes.

(b) Organization of the Board. The Clean Water Board shall be composed
of:

(1) the Secretary of Administration or designee;
(2) the Secretary of Natural Resources or designee;
(3) the Secretary of Agriculture, Food and Markets or designee;

(4) the Secretary of Commerce and Community Development or
designee;

(5) the Secretary of Transportation or designee; and

(6) four members of the public, who are not legislators, with expertise
in one or more of the following subject matters: public management, civil
engineering, agriculture, ecology, wetlands, stormwater system management,
forestry, transportation, law, banking, finance, and investment, to be appointed
by the Governor.

% %k %k

(d) Powers and duties of the Clean Water Board. The Clean Water Board
shall have the following powers and authority:

% sk ok
(3) The Clean Water Board shall:
(A) ab h—a—proc

B) develop an annual revenue estimate and proposed budget for the
Clean Water Fund,;

(©)(B) establish measures for determining progress and effectiveness
of expenditures for clean water restoration efforts;
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(C) if the Board determines that there are insufficient funds in the
Clean Water Fund to issue all grants required by section 925(a) of this title,
conduct all of the following:

(1) Direct the Secretary of Natural Resources to prioritize the work
needed in every basin, adjust pollution allocations assigned to clean water
service providers, and issue grants based on available funding.

(ii) Make recommendations to the Governor and General
Assembly on additional revenue to address unmet needs.

(1i1)) Notify the Secretary of Natural Resources that there are
insufficient funds in the Fund. The Secretary of Natural Resources shall
consider additional regulatory controls to address water quality improvements
that could not be funded.

(D) issue the annual Clean Water Investment Report required under
section 1389a of this title; and

(E)  solicit, consult with, and accept public comment from
organizations interested in improving water quality in Vermont regarding
recommendations under this subsection (d) for the allocation of funds from the
Clean Water Fund;-and

(e) Priorities.

H In making recommendations under subsection (d) of this section
regarding the appropriate allocation of funds from the Clean Water Fund, the
Board shall prieritize recommend:

(1) funding for the following erants and programs:

(A) grants to clean water service providers to fund the reasonable
costs associated with the monitoring, operation, and maintenance of clean
water projects in a basin;
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(B) the Water Quality Enhancement Grant Program as provided
under subsection 925(b) of this title;

(C) the Agency of Agriculture, Food, and Markets’ Conservation
Reserve Enhancement Program, Farm Agronomic Practice Program, and
Clean Water Initiative Partner Grant Program; and

(D) the Water Quality Restoration Grants as provided in subsection
925(b) of this title, provided funding shall be at least $1,500,000.00;

(2) to the extent that funding is available after funding grants and
programs identified under subdivision (1) of this subsection:

(A) investment in watershed planning;

(&)(B) funding to programs or projects that address or repair riparian
conditions that increase the risk of flooding or pose a threat to life or property;

EXO) funding for education and outreach regarding the
implementation of water quality requirements, including funding for
education, outreach, demonstration, and access to tools for the implementation
of the Acceptable Management Practices for Maintaining Water Quality on
Logging Jobs in Vermont, as adopted by the Commissioner of Forests, Parks
and Recreation;

HE(D) funding for education, outreach, demonstration, and
implementation for required agricultural practices and any required best
management practices on agricultural land;

(E) funding for the Municipal Stormwater Assistance Grant as
provided in subsection 925(d) of this title;

(F) funding for education and outreach regarding implementation of
water quality requirements;

(G) funding for innovative or alternative technologies or practices
designed to improve water quality or reduce sources of pollution to surface
waters, including funding for innovative nutrient removal technologies and
community-based methane digesters that utilize manure, wastewater, and food
residuals to produce energy; and

(H) funding for the Stormwater Implementation Grant Program as
provided in subsection 925(c¢) of this title
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(f) Assistance. The Clean Water Board shall have the administrative,
technical, and legal assistance of the Agency of Administration, the Agency of
Natural Resources, the Agency of Agriculture, Food and Markets, the Agency
of Transportation, and the Agency of Commerce and Community
Development for those issues or services within the jurisdiction of the
respective agency. The cost of the services provided by agency staff shall be
paid from the budget of the agency providing the staff services.

Sec. 5. 10 V.S.A. § 8003(a) is amended to read

(a) The Secretary may take action under this chapter to enforce the
following statutes and rules, permits, assurances, or orders implementing the
following statutes, and the Board may take such action with respect to
subdivision (10) of this subsection:

% %k %k

(5) 10 V.S.A. chapter 37, relating to wetlands protection, water
restoration goals and targets, and water resources management;

k %k %k

Sec. 6. 24 V.S.A. § 4345a is amended to read:
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§ 4345a. DUTIES OF REGIONAL PLANNING COMMISSIONS

A regional planning commission created under this chapter shall:

k %k %k

(20)(A) If designated as a clean water service provider under 10 V.S.A.
§ 924, provide for the identification, prioritization, development, construction,
monitoring, operation, and maintenance of clean water projects in the basin
assigned to the regional planning commission in accordance with the
requirements of 10 V.S.A. chapter 37, subchapter 5 and in consultation with
the basin water quality advisory council established under section 4353 of this
title. In carrying out these duties, the regional planning commission shall
adopt guidance for subgrants that establishes a policy for how the commission
will issue subgrants to other organizations in the basin giving due
consideration to the expertise of those organizations and other requirements for
the administration of the grant program. The subgrant guidance shall be
subject to the approval of the basin water quality advisory council.

(B) When selecting projects, a regional planning commission shall
prioritize projects identified in the basin plan for the area where the project is
located and consider the pollutant targets provided by the Secretary and the
recommendations of the basin water quality advisory council.

(21) As used in this section, “clean water project” means a best
management practice or other program designed to improve water quality to
achieve a target established under 10 V.S.A. § 922 that:

(A) 1is not subject to a permit under 10 V.S.A. chapter 47, is not
subject to the requirements of 6 V.S.A. chapter 215, exceeds the requirements
of a permit issued under 10 V.S.A. chapter 47, or exceeds the requirements of
6 V.S.A chapter 215; and

(B) is within the activities identified 10 V.S.A. § 924(c¢).
Sec. 7. 24 V.S.A. § 4353 is added to read:
§ 4353. BASIN WATER QUALITY ADVISORY COUNCIL

(a) A regional planning commission designated as a clean water service
provider under 10 V.S.A. § 924 shall establish a basin water quality advisory
council for each basin assigned to it pursuant to 10 V.S.A. § 924(a). The
purpose of basin water quality advisory council is to make recommendations
to the regional planning commission on identifying the most significant water
quality impairments that exist in the basin and prioritizing the projects that will
address those impairments.
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(b) A basin water quality advisory council shall include, at a minimum, the

following:
(1) representatives from each natural resource conservation district in
that basin, selected by the applicable natural resource conservation district;

(2) representatives from each local watershed protection organization
operating in that basin, selected by the applicable watershed protection
organization;

(3) representatives from applicable local or statewide land conservation
organizations selected by the conservation organization in consultation with
the regional planning commission; and

(4) representatives from each municipality within the basin, selected by
the municipality.

(¢c) The regional planning commission and the basin planner from the
Agency of Natural Resources shall provide staff support to the council. The
regional planning commission may invite support from persons with
specialized expertise to address matters before a basin water quality advisory
council, including support from the University of Vermont Extension, staff of
the Agency of Natural Resources, and staff of the Agency of Agriculture,
Food, and Markets.

Sec. 8. RECOMMENDATIONS ON NUTRIENT CREDIT TRADING

On or before July 1, 2022, the Secretary of Natural Resources, after
consultation with the Clean Water Board, shall submit to the Senate
Committees on Appropriations, on Natural Resources and Energy, and on
Finance and the House Committees on Appropriations, on Natural Resources,
Fish, and Wildlife, and on Ways and Means recommendations regarding
implementation of a market-based mechanism that allows the purchase of
water quality credits by permittees under 10 V.S.A. Chapter 47, and other
entities.

Sec. 9. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
And that after passage the bill be amended to read:

An act relating to the provision of water quality services.
(Committee vote: 4-1-0)

Reported without recommendation by Senator Campion for the
Committee on Finance.

(Committee voted: 5-2-0)
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S. 105.
An act relating to miscellaneous judiciary procedures.

Reported favorably with recommendation of amendment by Senator
Nitka for the Committee on Judiciary.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 3 V.S.A. § 163 is amended to read:
§ 163. JUVENILE COURT DIVERSION PROJECT

k %k %k

(c) All diversion projects receiving financial assistance from the Attorney
General shall adhere to the following provisions:

k %k %k

(4) Each State’s Attorney, in cooperation with the Attorney General and
the diversion prejeet program, shall develop clear criteria for deciding what
types of offenses and offenders will be eligible for diversion; however, the
State’s Attorney shall retain final discretion over the referral of each case for
diversion. The provisions of 33 V.S.A. § 5225(c) and § 5280(e) shall apply.

k %k %k

() Notwithstanding subdivision (c)(1) of this section, the diversion
program may accept cases pursuant to 33 V.S.A. § 5225 and § 5280.

Sec. 2. 3 V.S.A. § 164 is amended to read:
§ 5169. ADULT COURT DIVERSION PROGRAM

k %k %k

(e) All adult court diversion programs receiving financial assistance from
the Attorney General shall adhere to the following provisions:

(1) The diversion program shall accept only persons against whom
charges have been filed and the court has found probable cause, but are not yet
adjudicated. The prosecuting attorney may refer a person to diversion either
before or after arraignment and shall notify in writing the diversion program
and the court of his or her intention to refer the person to diversion. The
matter shall become confidential when notice is provided to the court, except
that for persons who are subject to conditions of release imposed pursuant to
13 V.S.A. § 7554, the matter shall become confidential upon the successful
completion of diversion. If a person is charged with a qualifying crime as
defined in 13 V.S.A. § 7601(4)(A) and the crime is a misdemeanor, the
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prosecutor shall provide the person with the opportunity to participate in the
court diversion program unless the prosecutor states on the record at
arraignment or a subsequent hearing why a referral to the program would not
serve the ends of justice. If the prosecuting attorney refers a case to diversion,
the prosecuting attorney may release information to the victim upon a showing
of legitimate need and subject to an appropriate protective agreement defining
the purpose for which the information is being released and in all other
respects maintaining the confidentiality of the information; otherwise, files
held by the court, the prosecuting attorney, and the law enforcement agency
related to the charges shall be confidential and shall remain confidential
unless:

(A) the diversion program declines to accept the case;
(B) the person declines to participate in diversion;

(C) the diversion program accepts the case, but the person does not
successfully complete diversion; or

(D) the prosecuting attorney recalls the referral to diversion.

k ok ok
(m) Notwithstanding subdivision (e)(1) of this section, the diversion
program may accept cases pursuant to 33 V.S.A. §§ 5225 and 5280.
Sec. 3. 4 V.S.A. § 27b is added to read:
§ 27b. ELECTRONICALLY FILED VERIFIED DOCUMENTS

(a) A registered electronic filer in the Judiciary’s electronic document
filing system may file any document that would otherwise require the approval
or verification of a notary by filing the document with the following language
inserted above the signature and date:

I declare that the above statement is true and accurate to the best of my
knowledge and belief. I understand that if the above statement is false, I will
be subject to the penalty of perjury.

(b) A document filed pursuant to subsection (a) of this section shall not
require the approval or verification of a notary.

(c) This section shall not apply to an affidavit in support of a search
warrant application or to an application for a nontestimonial identification
order.
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Sec. 4. 13 V.S.A. § 2904 is amended to read:
§ 2904. FALSE SWEARING; FALSE DECLARATION

(a) A person of whom an oath is required by law, who willfully swears
falsely in regard to any matter or thing respecting which such oath is required,
shall be guilty of perjury and punished as provided in section 2901 of this title.

(b) A person who declares, certifies, or verifies in a signed writing that a
statement is true and is made under the pains and penalties of perjury, and who
willfully makes a false statement in the declaration, certification, or
verification, shall be guilty of perjury and punished as provided in section
2901 of this title.

Sec. 5. 13 V.S.A. § 11ais amended to read:




Sec. 6. 13 V.S.A. § 362 is amended to read:

§ 362. EXPOSING POISON ON THE LAND

A person who deposits any poison or substance poisonous to animals on his
or her premises or on the premise premises or buildings of another, with the
intent that it be taken by an animal, shall be in violation of subdivision 352(2)
of this title. This section shall not apply to control of wild pests, protection of
crops from insects, mice, and plant diseases, or the Department of Fish and
Wildlife and-employees—a h ) dee in control of
destructive wild animals.

Sec. 7. 13 V.S.A. § 397 is amended to read:
§ 397. ADMINISTRATIVE PENALTY

In addition to the forfeiture of any award, premium, or trophy otherwise
due, and in addition to other penalties provided by law, a person violating this
chapter may be assessed an administrative penalty in an amount not to exceed
$1,000.00 by the Secretary. The Secretary shall utilize the provisions of
6 V.S.A. §§ 16 and 17 for purposes of assessing the penalty.

Sec. 8. 13 V.S.A. § 508 is amended to read:
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§ 508. SETTING FIRES

A person who enters upon lands of another and sets a fire that causes
damage shall be imprisoned not more than 60 days nor less than 30 days, or
fined not more than $100.00 nor less than $10.00, or both. The provisions of
this section shall not affect the provisions of sections section 507 and-3906 of
this title.

Sec. 9. 13 V.S.A. § 1501 is amended to read:
§ 1501. ESCAPE AND ATTEMPTS TO ESCAPE
(a) A person who, while in lawful custody:

(1) escapes or attempts to escape from any correctional facility or a
local lockup shall be imprisoned for not more than 10 years or fined not more
than $5,000.00, or both; or

(2) escapes or attempts to escape from an officer, if the person was in
custody as a result of a felony, shall be imprisoned for not more than 10 years
or fined not more than $5,000.00, or both; or if the person was in custody as a
result of a misdemeanor, shall be imprisoned for not more than two years, or
fined not more than $1,000.00, or both.

(b)(1) A person shall not, while in lawful custody:

(A) fail to return from work release to the correctional facility at the
specified time, or visits other than the specified place, as required by the order
issued in accordance with 28 V.S.A. § 753;

(B) fail to return from furlough to the correctional facility at the
specified time, or visits other than the specified place, as required by the order
issued in accordance with ,

§ 808(a)(1)—(5);

(C) escape or attempt to escape while on release from a correctional
facility to do work in the service of such facility or of the Department of
Corrections in accordance with 28 V.S.A. § 758; or

(D) elope or attempt to elope from the Vermont Psychiatric Care
Hospital or a participating hospital, when confined by court order pursuant to
chapter 157 of this title, or when transferred there pursuant to 28 V.S.A. § 703
and while still serving a sentence.

(2) A person who violates this subsection shall be imprisoned for not
more than five years or fined not more than $1,000.00, or both.
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(3) It shall not be a violation of subdivision of (1)(A), (1)(B), or (1)(C)
of this subsection (b) if the person is on furlough status pursuant to 28 V.S.A.
§§ 808(a)(6), 808(e), 808(f), 808a, 808b, or 808c.

(c) All sentences imposed under subsection (a) of this section shall be
consecutive to any term or sentence being served at the time of the offense.

k %k %k

Sec. 10. 28 V.S.A. § 808e is added to read:
§ 808¢. ABSCONDING FROM FURLOUGH; WARRANT

The Commissioner of Corrections may issue a warrant for the arrest of a
person who has absconded from furlough status in violation of 28 V.S.A.
§§ 808(a)(6), 808(e), 808(T), 808a, 808b, or 808c, requiring the person to be
returned to a correctional facility. A person for whom an arrest warrant is
1ssued pursuant to this section shall not earn credit toward service of his or her
sentence for any days that the warrant is outstanding.

Sec. 11. 13 V.S.A. § 1504 is amended to read:

. 3 - e

- [Repealed. ]
Sec. 12. 13 V.S.A. § 2901 is amended to read:

§ 2901. PUNISHMENT FOR PERJURY

A person who, being lawfully required to depose the truth in a proceeding
in a court of justice or in a contested case before a State agency pursuant to
3 V.S.A. chapter 25, commits perjury shall be imprisoned not more than
15 years and or fined not more than $10,000.00, or both.

Sec. 13. 13 V.S.A. § 2535 is amended to read;
§ 2535. GUARDIAN

A guardian who embezzles or fraudulently converts to his or her own use,
money, obligations, securities, or other effects or property belonging to the
ward person under guardianship or the estate of the ward-ofwhom he orsheis
guardian person under guardianship, shall be guilty of larceny and shall be
imprisoned not more than 10 years or fined not more than $1,000.00, or both.
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Sec. 14. 13 V.S.A. § 3403 is amended to read:
§ 3403. MISPRISION OF TREASON

A person owing allegiance to this State, knowing such treason to have been
committed, or knowing of the intent of a person to commit such treason, who
does not, within 14 days from the time of having such knowledge, give
information thereof to the Governor of the State, to one of the Justices of the
Supreme Court, a Superior er-Distriet judge, or a justice of the peace, shall be
guilty of misprision of treason and shall be imprisoned not more than 10 years
nor less than five years or fined not more than $2,000.00, or both.

Sec. 15. 13 V.S.A. § 3485 is amended to read:
§ 3485. PENALTY WHEN OFFENSE IS TREASON

A person who commits an offense punishable under one of sections 3481-
3484 3482-3485 of this title, and such offense amounts to treason, shall be
punished for treason in lieu of the penalty prescribed in such section.

Sec. 16. 13 V.S.A. § 5415 is amended to read:
§ 5415. ENFORCEMENT; SPECIAL INVESTIGATION UNITS

(a) Special investigation units, created pursuant to 24 V.S.A. § 1940, shall
be responsible for the investigation of violations of this chapter’s Registry
requirements and are authorized to conduct in-person Registry compliance
checks in a time, place, and manner it deems appropriate in furtherance of the
purposes of this chapter. This section shall not be construed to prohibit local
law enforcement from enforcing the provisions of this chapter.

(b) On or before November 1, 2019, and annually thereafter, local law
enforcement agencies shall report to the Vermont Crime Information Center
about any in-person Registry compliance checks that the agency has conducted
during the preceding 12 months. The report shall include the total number of
in-person compliance checks conducted during the 12-month period, the
number of offenders who were in compliance, the number of offenders who
were out of compliance, and the reasons for being out of compliance.

(c) The department-ofpublic—safety Department of Public Safety shall

report to the Senate and House Committees on Judiciary on or before
December 15, 2009, and annually thereafter, regarding its efforts under this
section.
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Sec. 17. 13 V.S.A. § 7041 is amended to read:
§ 7041. DEFERRED SENTENCE

(a) Upon an adjudication of guilt and after the filing of a presentence
investigation report, the court may defer sentencing and place the respondent
on probation upon such terms and conditions as it may require if a written
agreement concerning the deferring of sentence is entered into between the
State’s Attorney and the respondent and filed with the clerk of the court.

(b) Notwithstanding subsection (a) of this section, the court may defer
sentencing and place the respondent on probation without a written agreement
between the State’s Attorney and the respondent if the following conditions are
met:

(1) therespondentis28-years-old-or-younger; [Repealed. |

(2) the crime for which the respondent is being sentenced is not a listed
crime as defined in subdivision 5301(7) of this title;

(3) the court orders a presentence investigation in accordance with the
procedures set forth in V.R.C.P. Rule 32, unless the State’s Attorney agrees to
waive the presentence investigation;

(4) the court permits the victim to submit a written or oral statement
concerning the consideration of deferment of sentence;

(5) the court reviews the presentence investigation and the victim’s
impact statement with the parties; and

(6) the court determines that deferring sentence is in the interests of
justice.

% sk ok
Sec. 18. 13 V.S.A. § 7554c is amended to read:
§ 7554c. PRETRIAL RISK ASSESSMENTS; NEEDS SCREENINGS

% %k %k

(b)(6) Any person charged with a criminal offense or who is the subject of
a youthful offender petition pursuant to 33 V.S.A. § 5280, except those persons
identified in subdivision (2) of this subsection, may choose to engage with a
pretrial services coordinator.

k %k %k
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Sec. 19. 14 V.S.A. § 1203 is amended to read:
§ 1203. LIMITATIONS ON PRESENTATION OF CLAIMS

(a) All claims against a decedent’s estate which that arose before the death
of the decedent, including claims of the State and any subdivision thereof,
whether due or to become due, absolute or contingent, liquidated or
unliquidated, founded on contract, tort, or other legal basis, except claims for
the possession of or title to real estate and claims for injury to the person and
damage to property suffered by the act or default of the deceased, if not barred
earlier by other statute of limitations, are barred against the estate, the executor
or administrator, and the heirs and devisees of the decedent, unless presented
as follows:

(1) within four months after the date of the first publication of notice to
creditors if notice is given in compliance with the Rules of Probate Procedure;
provided, however, that claims barred by the nonclaim statute of the decedent’s
domicile before the first publication for claims in this State are also barred in
this State;

Sec. 20. EFFECTIVE DATE
This act shall take effect on passage.

(Committee vote: 5-0-0)
S. 110.
An act relating to data privacy and consumer protection.

Reported favorably with recommendation of amendment by Senator
Hooker for the Committee on Economic Development, Housing and
General Affairs.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. PRIVACY AUDIT

On or before January 15, 2020, the Chief Data Officer and the Chief
Records Officer shall submit to the House Committees on Commerce and
Economic Development and on Government Operations and to the Senate
Committees on Economic Development, Housing and General Affairs and on
Government Operations a report concerning the three branches of State
government and the management of personally identifiable information, as
defined in 9 V.S.A. § 2430(9), as well as street addresses, e-mail addresses,
telephone numbers, and demographic information, specifically:
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(1) federal and State laws, rules, and regulations that:

(A) exempt personally identifiable information from public
inspection and copying pursuant to 1 V.S.A. § 317;

(B) require personally identifiable information to be produced or
acquired in the course of State government business;

(C) specify fees for obtaining personally identifiable information
produced or acquired in the course of State government business; and

(D) require personally identifiable information to be shared between
branches of State government or between branches and non-state entities,
including municipalities;

(2) arrangements or agreements, whether verbal or written, between
branches of State government or between branches and non-state entities,
including municipalities, to share personally identifiable information, street
addresses, e-mail addresses, telephone numbers, and demographic information;
and

(3) recommendations for proposed legislation concerning the collection
and management of personally identifiable information, street addresses, e-
mail addresses, telephone numbers, and demographic information by all three
branches of State government.

Sec. 2. 9 V.S.A. § 2430(9) is amended to read:

(9)(A) “Personally identifiable information” means a consumer’s first
name or first initial and last name in combination with any one or more of the
following digital data elements, when either the name or the data elements are
not encrypted or redacted or protected by another method that renders them
unreadable or unusable by unauthorized persons:

(1) Social Security number;

(i) motor vehicle operator’s license number or nondriver
identification card number;

(i1i1) financial account number or credit or debit card number, if
circumstances exist in which the number could be used without additional
identifying information, access codes, or passwords;

(iv) account passwords or personal identification numbers or other
access codes for a financial account;

(v) unique biometric data generated from measurements or
technical analysis of human body characteristics used by the owner or licensee
of the data to identify or authenticate the consumer, such as a fingerprint,
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retina or iris image, or other unique physical representation or digital
representation of biometric data;

(vi) genetic information;

(vii) health information;

(viii) login credentials, including a username or password; and

(ix) a passport number.

(B) “Personally identifiable information” does not mean publicly
available information that is lawfully made available to the general public
from federal, State, or local government records.

Sec. 3. 9 V.S.A. chapter 62, subchapter 3A is added to read:
Subchapter 3A: Student Privacy
§ 2443. DEFINITIONS

As used in this subchapter:

(1) “Covered information” means personal information or material, or
information that is linked to personal information or material, in any media or
format that is:

(A)(1) not publicly available; or

(ii) made publicly available pursuant to the federal Family
Educational and Rights and Privacy Act; and

(B)(i) created by or provided to an operator by a student or the
student’s parent or legal guardian in the course of the student’s, parent’s, or
legal guardian’s use of the operator’s site, service, or application for K—12
school purposes;

(i1) created by or provided to an operator by an employee or agent
of a school or school district for K—12 school purposes; or

(ii1) gathered by an operator through the operation of its site,
service, or application for K—12 school purposes and personally identifies a
student, including information in the student’s education record or electronic
mail; first and last name; home address; telephone number; electronic mail
address or other information that allows physical or online contact; discipline
records; test results; special education data; juvenile dependency records;
orades; evaluations: criminal records; medical records; health records; social
security number; biometric information; disability status; socioeconomic
information; food purchases; political affiliations; religious information; text
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messages; documents; student identifiers; search activity; photos; voice
recordings; or geolocation information.

(2) “K—12 school purposes” means purposes that are directed by or that
customarily take place at the direction of a school, teacher, or school district;
aid in the administration of school activities, including instruction in the
classroom or at home, administrative activities, and collaboration between
students, school personnel, or parents; or are otherwise for the use and benefit
of the school.

(3) “Operator” means, to the extent that an entity is operating in this
capacity, the operator of an Internet website, online service, online application,
or mobile application with actual knowledge that the site, service, or
application is used primarily for K—12 school purposes and was designed and
marketed for K—12 school purposes.

(4) “School” means:

(A) a public or private preschool, public kindergarten, elementary or
secondary educational institution, vocational school, special educational
agency or institution; and

(B) a person, agency, or institution that maintains school student
records from more than one of the entities described in subdivision (6)(A) of
this section.

(5) “Targeted advertising” means presenting advertisements to a student
where the advertisement is selected based on information obtained or inferred
over time from that student’s online behavior, usage of applications, or
covered information. The term does not include advertising to a student at an
online location based upon that student’s current visit to that location or in
response to that student’s request for information or feedback, without the
retention of that student’s online activities or requests over time for the
purpose in whole or in part of targeting subsequent ads.

§ 2443a. OPERATOR PROHIBITIONS

(a) An operator shall not knowingly do any of the following with respect to
1ts site, service, or application:

(1) Engage in targeted advertising on the operator’s site, service, or
application or target advertising on any other site, service, or application if the
targeting of the advertising is based on any information, including covered
information and persistent unique identifiers, that the operator has acquired
because of the use of that operator’s site, service, or application for K—12
school purposes;
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(2) Use information, including a persistent unique identifier, that is
created or gathered by the operator’s site, service, or application to amass a
profile about a student, except in furtherance of K—12 school purposes.
“Amass a profile” does not include the collection and retention of account
information that remains under the control of the student, the student’s parent
or legal guardian, or the school.

(3) Sell, barter, or rent a student’s information, including covered
information. This subdivision (3) does not apply to the purchase, merger, or
other type of acquisition of an operator by another entity if the operator or
successor entity complies with this subchapter regarding previously acquired
student information.

(4) Except as otherwise provided in section 2443c of this title, disclose
covered information, unless the disclosure is made for one or more of the
following purposes and is proportionate to the identifiable information
necessary to accomplish the purpose:

(A) to further the K—12 purposes of the site, service, or application,
provided:

(i) the recipient of the covered information does not further
disclose the information except to allow or improve operability and
functionality of the operator’s site, service, or application; and

(i1) the covered information is not used for a purpose inconsistent
with this subchapter;

(B) to ensure legal and regulatory compliance or take precautions
against liability;

(C) to respond to judicial process;

(D) to protect the safety or integrity of users of the site or others or
the security of the site, service, or application;

(E) for a school, educational, or employment purpose requested by
the student or the student’s parent or legal guardian, provided that the
information is not used or further disclosed for any other purpose: or

(F) to a third party if the operator contractually prohibits the third
party from using any covered information for any purpose other than
providing the contracted service to or on behalf of the operator, prohibits the
third party from disclosing any covered information provided by the operator
to subsequent third parties, and requires the third party to implement and
maintain reasonable security procedures and practices.
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(b) This section does not prohibit an operator’s use of information for
maintaining, developing, supporting, improving, or diagnosing the operator’s
site, service, or application.

§ 2443b. OPERATOR DUTIES

An operator shall:

(1) implement and maintain reasonable security procedures and
practices appropriate to the nature of the covered information and designed to
protect that covered information from unauthorized access, destruction, use,
modification, or disclosure;

(2) delete, within a reasonable time period and to the extent practicable,
a student’s covered information if the school or school district requests
deletion of covered information under the control of the school or school
district, unless a student or his or her parent or legal guardian consents to the
maintenance of the covered information; and

(3) publicly disclose and provide the school with material information
about its collection, use, and disclosure of covered information, including
publishing a term of service agreement, privacy policy, or similar document.

§ 2443¢c. PERMISSIVE USE OR DISCLOSURE

An operator may use or disclose covered information of a student under the
following circumstances:

(1) if other provisions of federal or State law require the operator to
disclose the information and the operator complies with the requirements of
federal and State law in protecting and disclosing that information;

(2) for legitimate research purposes as required by State or federal law
and subject to the restrictions under applicable State and federal law or as
allowed by State or federal law and under the direction of a school, school
district, or the State Board of Education if the covered information is not used
for advertising or to amass a profile on the student for purposes other than for
K—12 school purposes; and

(3) disclosure to a State or local educational agency, including schools
and school districts, for K—12 school purposes as permitted by State or federal
law.

§ 2443d. OPERATOR ACTIONS THAT ARE NOT PROHIBITED

This subchapter does not prohibit an operator from doing any of the
following:
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(1) using covered information to improve educational products if that
information is not associated with an identified student within the operator’s
site, service, or application or other sites, services, or applications owned by

the operator;
(2) using covered information that is not associated with an identified

student to demonstrate the effectiveness of the operator’s products or services,
including in their marketing;

(3) sharing covered information that is not associated with an identified
student for the development and improvement of educational sites, services, or

applications;
(4) using recommendation engines to recommend to a student either of
the following:
(A) additional content relating to an educational, other learning, or
employment opportunity purpose within an online site, service, or application

if the recommendation is not determined in whole or in part by payment or
other consideration from a third party:; or

(B) additional services relating to an educational, other learning, or
employment opportunity purpose within an online site, service, or application
if the recommendation is not determined in whole or in part by payment or
other consideration from a third party; and

(5) responding to a student’s request for information or for feedback
without the information or response being determined in whole or in part by
payment or other consideration from a third party.

§ 2443e. APPLICABILITY

This subchapter does not:

(1) limit the authority of a law enforcement agency to obtain any
content or information from an operator as authorized by law or under a court
order;

(2) limit the ability of an operator to use student data, including covered
information, for adaptive learning or customized student learning purposes;

(3) apply to general audience Internet websites, general audience online
services, general audience online applications, or general audience mobile
applications, even if login credentials created for an operator’s site, service, or
application may be used to access those general audience sites, services, or

applications;
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(4) limit service providers from providing Internet connectivity to
schools or students and their families;

(5) prohibit an operator of an Internet website, online service, online
application, or mobile application from marketing educational products
directly to parents if the marketing did not result from the use of covered
information obtained by the operator through the provision of services covered
under this subchapter;

(6) impose a duty upon a provider of an electronic store, gateway,
marketplace, or other means of purchasing or downloading software or
applications to review or enforce compliance with this subchapter on those
applications or software;

(7) impose a duty upon a provider of an interactive computer service, as
defined in 47 U.S.C. § 230, to review or enforce compliance with this
subchapter by third-party content providers;

(8) prohibit students from downloading, exporting, transferring, saving,
or maintaining their own student-created data or documents; or

(9) supersede the federal Family Educational Rights and Privacy Act or
rules adopted pursuant to that Act.

§ 2443f. ENFORCEMENT

A person who violates a provision of this subchapter commits an unfair and
deceptive act in commerce in violation of section 2453 of this title.

Sec. 4. 9 V.S.A. § 2435(b)(6) is amended to read:

(6) A data collector may provide notice of a security breach to a
consumer by one or more of the following methods:

(A) Direct notice, which may be by one of the following methods:
(1) written notice mailed to the consumer’s residence;

(i1) electronic notice, for those consumers for whom the data
collector has a valid e-mail address if:

(I) the data collector’s primary method of communication with
the consumer is by electronic means, the electronic notice does not request or
contain a hypertext link to a request that the consumer provide personal
information, and the electronic notice conspicuously warns consumers not to
provide personal information in response to electronic communications
regarding security breaches; or
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(IT) the notice is consistent with the provisions regarding
electronic records and signatures for notices in 15 U.S.C. § 7001; or

(ii1) telephonic notice, provided that telephonic contact is made
directly with each affected consumer and not through a prerecorded message.

(B)(1) Substitute notice, if:

(I) the data collector demonstrates that the lowest cost of
providing notice to affected consumers pursuant to subdivision (6)(A) of this
subsection among written, e-mail, or telephonic notice to-affected-consumers
would exceed $5;000-00 $10,000.00; or

(IT) th 3 3

HDH the data collector does not have sufficient contact

information.
(i1) A data collector shall provide substitute notice by:

(I) conspicuously posting the notice on the data collector’s
website if the data collector maintains one; and

(IT) notifying major statewide and regional media.
Sec. 5. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
(Committee vote: 5-0-0)

S. 112.
An act relating to earned good time.

Reported favorably with recommendation of amendment by Senator
Sears for the Committee on Judiciary.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS
The General Assembly finds that:

(1) For nearly 40 years, Vermont had a system of statutory good time
that permitted offenders to receive reductions in their sentences for
maintaining good behavior and participating in programming while in the
custody of the Commissioner of Corrections. This good time system was
repealed in 2005.

- 563 -



(1) In 2018, the General Assembly directed the Commissioner of
Corrections, in consultation with the Chief Superior Judge, the Attorney
General, the Executive Director of the Department of Sheriffs and State’s
Attorneys, and the Defender General, to submit a report (the Report) to the
Legislature on the advisability and feasibility of reinstituting a system of
earned good time for persons under Department of Corrections supervision.
The Report was filed on November 15, 2018.

(2) In the Report, the Commissioner found that:

(A) empirical studies show that earned good time is effective at
prison population management, has little to no community impact or effect on
public safety, and is perceived by correctional administrators as having a
positive impact on facility control;

(B) earned good time reduces incarceration costs by an amount
ranging from $1,800.00 to $5,500.00 per inmate, depending on the number of
days an inmate’s sentence is reduced; and

(C) although research is mixed, studies show that earned good time
can result in a crime rate reduction of 1-3.5 percent.

(3) On the basis of the Report’s findings, the Commissioner concluded
that the Department should ‘“reinstitute a program of earned good time for
sentenced inmates and individuals on furlough.”

(4) In order to reduce the State’s prison population by reintegrating
offenders into the community while maintaining public safety, a system of
earned good time should be reinstituted in Vermont as soon as possible.

Sec. 2. 28 V.S.A. § 818 is added to read:
§ 818. EARNED GOOD TIME; REDUCTION OF TERM

(a) On or before July 1, 2020, the Department shall file a proposed rule
implementing an earned good time program.

(b) The earned good time program implemented pursuant to this section
shall comply with the following standards:

(1) The program shall be available for all eligible offenders under the
supervision of the Department who have been sentenced and committed to the
custody of the Commissioner.

(2) Offenders with a sentence of 180 days or less shall earn a reduction
of five days in the minimum and maximum terms of confinement for each
month during which the offender faithfully has observed all the rules and
regulations of the institution to which the offender is committed.
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(3) For offenders with a sentence of greater than 180 days, the program
shall be a merit-based system designed to incentivize offenders to meet
milestones identified by the Department that prepare offenders for reentry.

(4) An offender who receives pre-adjudication or post-adjudication
treatment in an inpatient setting for a substance use disorder shall earn a
reduction of one day in the minimum and maximum terms of confinement for
each day that the offender receives the inpatient treatment.

(5) The Department shall provide timely notice each month to the
offender any time the offender receives a reduction in his or her term of
supervision pursuant to this section, and the Department shall maintain a
system that documents and records all such reductions in each offender’s
permanent file.

Sec. 3. EFFECTIVE DATE
This act shall take effect on passage.

(Committee vote: 5-0-0)
S. 113.

An act relating to the prohibition of plastic carryout bags, expanded
polystyrene, and single-use plastic straws.

Reported favorably with recommendation of amendment by Senator
Bray for the Committee on Natural Resources and Energy.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 10 V.S.A. chapter 159, subchapter 5 is added to read:

Subchapter 5. Single-Use Carryout Bags: Expanded Polystyrene Food Service
Products; Single-use Plastic Straws

§ 6691. DEFINITIONS

As used in this subchapter:

(1) “Agency” means the Agency of Natural Resources.

(2) “Carryout bag” means a bag provided by a store or food service
establishment to a customer at the point of sale for the purpose of carrying
oroceries or retail goods, except that a “carryout bag” shall not mean a bag
provided by a pharmacy to a customer purchasing a prescription medication.

(3) “Expanded polystyrene” means blown polystyrene and expanded

and extruded foams that are thermoplastic petrochemical materials utilizing a

styrene monomer and processed by a number of techniques, including: fusion
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of polymer spheres, known as expandable bead 20 polystyrene; injection
molding; foam molding; and extrusion—blow molding , also known as extruded
foam polystyrene.

(4)(A) “Expanded polystyrene food service product” means a product
made of expanded polystyrene that is:

(1) used for selling or providing food or beverages and intended
by the manufacturer to be used once for eating or drinking: or

(i1) generally recognized by the public as an item to be discarded
after one use.

(B) “Expanded polystyrene food service product” shall include:

(i) food containers;

(i1) plates;

(ii1) hot and cold beverage cups;

(iv) trays; and

(v) cartons for eggs or other food.

(C) “Expanded polystyrene food service product” shall not include:

(i) food or beverages that have been packaged in expanded
polystyrene outside the State before receipt by a food service establishment or
store;

(i1)) a product made of expanded polystyrene that is used to
package raw, uncooked, or butchered meat, fish, poultry, or seafood; or

(ii1) nonfoam polystyrene food service products.

(5) “Food service establishment” has the same meaning as in 18 V.S.A.

§ 4301.

(6) ‘Plastic” means a synthetic material made from linking monomers
through a chemical reaction to create a polymer chain that can be molded or
extruded at high heat into various solid forms that retain their defined shapes
during their life cycle and after disposal.

(7) “Reusable carryout bag” means a carryout bag that is specifically
designed and manufactured for multiple reuse and that is:

(A) made of cloth or other machine-washable fabric that has handles;

(B) a nonwoven polypropylene bag that has handles; or
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(C) a durable plastic bag that has handles and is at least 2.25 mils

thick.

(8) “Secretary” means the Secretary of Natural Resources.

(9) “Single-use paper carryout bag” means a carryout bag made of paper
or other material that is not plastic that has a thickness of less than 2.25 mils
and that is not a reusable grocery bag.

(10) “Single-use plastic carryout bag” means a carryout bag made of
plastic, that has a thickness of less than 2.25 mils and that is not a reusable

grocery bag.
(11) ““Single-use plastic straw” means a tube made of plastic that is:

(A) used to transfer liquid from a container to the mouth of a person
drinking the liquid;

(B) designed and intended to be used only once; and

(C) generally recognized by the public as an item that is to be
discarded after one use.

(12) “Store” means a grocery store, supermarket, convenience store,
liquor store, drycleaner, pharmacy, drug store, or other retail establishment that
has over 1,000 square feet of retail space and that provides carryout bags to its
customers.

§ 6692. SINGLE-USE PLASTIC CARRYOUT BAGS; PROHIBITION

A store or food service establishment shall not provide a single-use plastic
carryout bag to a customer.

§ 6693. SINGLE-USE PAPER CARRYOUT BAG

(a) A store or food service establishment retail may provide a single-use
paper carryout bag at the point of sale, if the single-use paper carryout bag is
provided to the consumer at a cost of not less than $0.10 per bag.

(b) All monies collected by a store or food service establishment under this
section for provision of a single-use paper carryout bag shall be retained by the
store or food service establishment.

§ 6694. SINGLE-USE PLASTIC STRAWS

A food service establishment shall not sell or provide a single-use plastic
straw to a customer, except that a food service establishment shall provide a
single-use plastic straw to a person upon request.
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§ 6695. EXPANDED POLYSTYRENE FOOD SERVICE PRODUCTS

(a) A person shall not sell or offer for sale in the State an expanded
polystyrene food service product.

(b) A store or food service establishment shall not sell or provide food or
beverages in an expanded polystyrene food service product.

(c) This section shall not prohibit a person from storing or packaging a
food or beverage in an expanded polystyrene food service product for
distribution out of State.

§ 6696. CIVIL PENALTIES; WARNING

(a) A person who violates the requirements of this subchapter shall:

(1) receive a written warning for a first offense

(2) be subject to a civil penalty of $25.00 for a second offense; and

(3) be subject to a civil penalty of $100.00 for a third or subsequent
offense.

(b) For the purposes of enforcement under this subchapter, an offense shall
be each day a person is violating the requirement of this subchapter.

§ 6697. RULEMAKING

The Secretary may adopt rules to implement the requirements of this
subchapter.
Sec. 2. SINGLE-USE PRODUCTS WORKING GROUP; REPORT

(a) Definitions. As used in this section:

(1) “Carryout bag” means a bag provided by a store or food service
establishment to a customer at the point of sale for the purpose of carrying
groceries or retail goods.

(2) “Disposable plastic food service ware” means nonrecyclable
containers, plates, clamshells, serving trays, meat and vegetable trays, hot and
cold beverage cups, and utensils that are made of plastic or plastic-coated
paper, including products marketed as biodegradable products but a portion of
the product is not compostable.

(3) “Expanded polystyrene food service product” means a product made
of expanded polystyrene that is:

(A) used for selling or providing food or beverages and intended by
the manufacturer to be used once for eating or drinking: or
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(B) generally recognized by the public as an item to be discarded
after one use.

(4) “Extended producer responsibility” means a requirement for a
producer of a product to provide for and finance the collection, transportation,
reuse, recycling, processing, and final management of the product.

(5) “Food service establishment” has the same meaning as in 18 V.S.A.
4301.

(6) ‘“Packaging” means materials that are used for the containment,
protection, handling, delivery, and presentation of goods sold or delivered in
Vermont.

(7) “Plastic” means a synthetic material made from linking monomers
through a chemical reaction to create a polymer chain that can be molded or
extruded at high heat into various solid forms that retain their defined shapes
during their life cycle and after disposal.

(8) “Printed materials” means material that is not packaging, but is
printed with text or graphics as a medium for communicating information,
including telephone books but not including other bound reference books,
bound literary books, or bound textbooks.

(9) “Single-use” means a product that is designed and intended to be
used only once and is generally recognized by the public as an item that is to
be discarded after one use.

(10) “Single-use products” means single-use carryout bags, single-use
packaging, single-use disposable plastic food service ware, expanded
polystyrene food service products, printed materials, and other single-use
plastics or single-use products that are provided to consumers by stores, food
service establishments, or other retailers.

(11) “Store” means grocery store, supermarket, convenience store,
liquor store, pharmacy, drycleaner, drug store, or other retail establishment.

(12) “Unwanted” means when a person in possession of a product
intends to abandon or discard the product.

(b) Creation. There is created the Single-Use Products Working Group to:

(1) evaluate current State and municipal policy and requirements for the
management of unwanted single-use products; and

2) recommend to the Vermont General Assembly policy or
requirements that the State should enact to improve statewide management of
single-use products, divert single-use products from disposal in landfills, and
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prevent contamination of natural resources by discarded single-use products.

(¢) Membership. The Single-Use Products Working Group shall be
composed of the following members:

(1) a member of the Senate appointed by the Committee on
Committees;

(2) a member of the House of Representatives appointed by the
Speaker of the House;

(3) the Secretary of Natural Resources or designee;

(4) a representative from a single-stream materials recovery facility
located in Vermont appointed by the Governor;

(5) two representatives from solid waste management entities in the
State appointed by the Committee on Committees;

(6) one representative from the Vermont League of Cities and Towns
appointed by the Speaker of the House;

(7) one representative of an association or group representing
manufacturers or distributors of single-use products appointed by the
Governor;

(8) one representative of an environmental advocacy group located in
the State appointed by the Speaker of the House: and

(9) two representatives of stores or food service establishments in the
State appointed by the Committee on Committees.

(d) Powers and duties. The Single-Use Products Working Group shall:

(1) Evaluate the success of existing State and municipal requirements
for the management of unwanted single-use products, including a lifecycle
analysis of the management of single-use products from production to
ultimate disposition.

(2) Estimate the cost to the State and municipalities of management of
unwanted single-use products.

(3) Estimate other costs of the management or failure to manage
unwanted single-use products, including the effects on landfill capacity.

(4) Summarize the effects on the environment and natural resources of
failure to manage single-use products appropriately, including the propensity
to create litter and the effects on human health from toxic substances that
originate in unwanted single-use products.
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(5) Recommend methods or mechanisms for improving the lifecycle
management of single-use products in the State, including whether the State
should establish extended producer responsibility requirements for
manufacturers, distributors, or brand owners of single-use products.

(6) If extended producer responsibility requirements for single-use
products are recommended under subdivision (5) of this subsection,
recommend:

(A) The single-use products to be included under the requirements.

(B) A financial incentive for manufacturers, distributors, or brand
owners of single-use products to minimize the environmental impacts of the
products in Vermont. The environmental impacts considered shall include
review of the effect on climate change of the production, use, transport, and
recovery of single-use products.

(C) How to structure a requirement for manufacturers, distributors,
or brand owners to provide for or finance the collection, processing, and
recycling of single-use products using existing infrastructure in the
collection, processing, and recycling of products where feasible.

(7) An estimate of the costs and benefits of any recommended method
or mechanism for improving the management of single-use products in the
State.

(e) Assistance. The Single-Use Products Working Group shall have the
administrative, technical, financial, and legal assistance of the Agency of
Natural Resources, the Department of Health, the Office of Legislative
Council, and the Joint Fiscal Office.

(f) Report. On or before December 1, 2019, the Single-Use Products
Working Group shall submit to the Senate Committee on Natural Resources
and FEnergy and the House Committee on Natural Resources, Fish, and
Wildlife the findings and recommendations required under subsection (d) of
this section.

(g) Meetings.

(1) The Office of Legislative Council shall call the first meeting of the
Single-Use Products Working Group to occur on or before July 1, 2019.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Working Group shall cease to exist on February 1, 2020.
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(h) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Working Group serving in his or her
capacity as a legislator shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 2 V.S.A. § 406 for not more than six

meetings.
(2) Other members of the Working Group shall be entitled to per diem

compensation and reimbursement of expenses as permitted under 32 V.S.A. §
1010 for not more than six meetings.

(3) Payments to members of the Working Group authorized under this
subsection shall be made from monies appropriated to the General Assembly.

Sec. 3. EFFECTIVE DATES

(a) This section and Sec. 2 (working group) shall take effect on passage.

(b) Sec. 1 (single-use products) shall take effect July 1, 2020.

And that after passage the bill be amended to read:
An act relating to the management of single-use products.
(Committee vote: 4-1-0)
S. 117.
An act relating to the therapeutic use of cannabis.

Reported favorably with recommendation of amendment by Senator
White for the Committee on Judiciary.

The Committee recommends that the bill be amended by adding new Secs.
8 and 9 to read as follows:

Sec. 8. 18 V.S.A. § 4474n is added to read:

§ 4474n. USE OF U.S. FOOD AND DRUG ADMINISTRATION-
APPROVED DRUGS CONTAINING ONE OR MORE
CANNABINOIDS

(a) Upon approval by the U.S. Food and Drug Administration (FDA) of
one or more prescription drugs containing one or more cannabinoids, the
following activities shall be lawful in Vermont:

(1) the clinically appropriate prescription for a patient of an FDA-
approved prescription drug containing one or more cannabinoids by a health
care provider licensed to prescribe medications in this State and acting within
his or her authorized scope of practice;
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(2) the dispensing, pursuant to a valid prescription, of an FDA-approved
prescription drug containing one or more cannabinoids to a patient or a
patient’s authorized representative by a pharmacist or by another health care
provider licensed to dispense medications in this State and acting within his or
her authorized scope of practice;

(3) the possession and transportation of an FDA-approved prescription
drug containing one or more cannabinoids by a patient to whom a valid
prescription was issued or by the patient’s authorized representative;

(4) the possession and transportation of an FDA-approved prescription
drug containing one or more cannabinoids by a licensed pharmacy or
wholesaler in order to facilitate the appropriate dispensing and use of the drug;
and

(5) the use of an FDA-approved prescription drug containing one or
more cannabinoids by a patient to whom a valid prescription was issued,
provided the patient uses the drug only for legitimate medical purposes in
conformity with instructions from the prescriber and dispenser.

(b) Upon approval by the U.S. Food and Drug Administration of one or
more prescription drugs containing one or more cannabinoids, the Department
of Health shall amend its rules to conform to the provisions of subsection (a)
of this section.

Sec. 9. REPEAL

2017 Act and Resolves No. 62, Sec. 8 (use of U.S. Food and Drug
Administration-approved drugs containing cannabidiol) is repealed.

And by renumbering the remaining section to be numerically correct.
(Committee vote: 5-0-0)

S. 131.
An act relating to insurance and securities.

Reported favorably with recommendation of amendment by Senator
Cummings for the Committee on Finance.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * Insurance Regulatory Sandbox; Sunset * * *
Sec. 1. 8 V.S.A. § 15a is added to read:

§ 15a. INSURANCE REGULATORY SANDBOX; INNOVATION
WAIVER; SUNSET
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(a) Subject to the limitations specified in subsection (g) of this section, the
Commissioner may grant a variance or waiver (innovation waiver or waiver)
with respect to the specific requirements of any insurance law, regulation, or
bulletin if a person subject to that law, regulation, or bulletin demonstrates to
the Commissioner’s satisfaction that:

(1) the application of the law, regulation, or bulletin would prohibit the
introduction of a new, innovative, or more efficient insurance product or
service that the applicant intends to offer during the period for which the
proposed waiver is granted;

(2) the public policy goals of the law, regulation, or bulletin will be or
have been achieved by other means;

(3) the waiver will not substantially or unreasonably increase any risk to
consumers; and

(4) the waiver is in the public interest.

(b) An application for an innovation waiver shall include the following
information:

(1) the identity of the person applying for the waiver;

(2) a description of the product or service to be offered if the waiver is
oranted, including how the product or service functions and the manner and
terms on which it will be offered;

(3) an explanation of the potential benefits to consumers of the product
or service;

(4) an explanation of the potential risks to consumers posed by the
product or service and how the applicant proposes to mitigate such risks;

(5) an identification of the statutory or regulatory provision that
prohibits the introduction, sale, or offering of the product or service; and

(6) any additional information required by the Commissioner.

(c)(1) An innovation waiver shall be granted for an initial period of up to
12 months, as deemed appropriate by the Commissioner.

(2) Prior to the end of the initial waiver period, the Commissioner may
orant a one-time extension for up to an additional 12 months. An extension
request shall be made to the Commissioner at least 30 days prior to the end of
the initial waiver period and shall include the length of the extension period
requested and specific reasons why the extension is necessary. The
Commissioner shall grant or deny an extension request before the end of the
initial waiver period.
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(d) An innovation waiver shall include any terms, conditions, and
limitations deemed appropriate by the Commissioner, including limits on the
amount of premium that may be written in relation to the underlying product
or service and the number of consumers that may purchase or utilize the
underlying product or service; provided that in no event shall a product or
service subject to an innovation waiver be purchased or utilized by more than
10,000 Vermont consumers.

(e) A product or service offered pursuant to an innovation waiver shall
include the following written disclosures to consumers in clear and
conspicuous form:

(1) the name and contact information of the person providing the
product or service;

(2) that the product or service is authorized pursuant to an innovation
waiver for a temporary period of time and may be discontinued at the end of
the waiver period, the date of which shall be specified;

(3) contact information for the Department, including how a consumer
may file a complaint with the Department regarding the product or service;
and

(4) any additional disclosures required by the Commissioner.

() The Commissioner’s decision to grant or deny a waiver or extension
shall not be subject to the contested-case provisions of the Vermont
Administrative Procedures Act.

(g) Pursuant to the authority granted by this section, the Commissioner
may not grant a waiver with respect to any of the following:

(1) section 3304, 3366, or 6004(a)—(b) of this title or any other
requirement as to the minimum amount of paid-in capital or surplus required
to be possessed or maintained by any person;

(2) chapter 107, 112, 129, or 131 of this title or any regulations or
bulletins directly relating thereto;

(3) any law, regulation, or bulletin required for the Department to
maintain its accreditation by the National Association of Insurance
Commissioners unless said law or regulation permits variances or waivers;

(4) the application of any taxes or fees:; and

(5) any other law or regulation deemed ineligible by the Commissioner.

(h) A person who receives a waiver under this section shall be required to
make a deposit of cash or marketable securities with the State Treasurer in an
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amount subject to such conditions and for such purposes as the Commissioner
determines necessary for the protection of consumers.

(1)(1) At least 30 days prior to granting an innovation waiver, the
Commissioner shall provide public notice of the draft waiver by publishing the
following information:

(A) the specific statute, regulation, or bulletin to which the draft
waiver applies;

(B) the proposed terms, conditions, and limitations of the draft

waiver;

(C) the proposed duration of the draft waiver; and

(D) any additional information deemed appropriate by the
Commissioner.

(2) The notice requirement of this subsection may be satisfied by
publication on the Department’s website.

(1(1) If a waiver is granted pursuant to this section, the Commissioner
shall provide public notice of the existence of the waiver by providing the
following information:

(A) the specific statute, regulation, or bulletin to which the waiver
applies;
(B) the name of the person who applied for and received the waiver;

(C) the duration of and any other terms, conditions, or limitations of
the waiver; and

(D) any additional information deemed appropriate by the
Commissioner.

(2) The notice requirement of this subsection may be satisfied by
publication on the Department’s website.

(k) The Commissioner, by regulation, shall adopt uniform procedures for
the submission, granting, denying, monitoring, and revocation of petitions for
a waiver pursuant to this section. The procedures shall set forth requirements
for the ongoing monitoring, examination, and supervision of, and reporting by,
each person granted a waiver under this section and shall permit the
Commissioner to attach reasonable conditions or limitations on the conduct
permitted pursuant to a waiver. The procedures shall provide for an expedited
application process for a product or service that is substantially similar to one
for which a waiver has previously been granted by the Commissioner.
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() Upon expiration of an innovation waiver, the person who obtained the
waiver shall cease all activities that were permitted only by the waiver and
comply with all generally applicable laws and regulations.

(m) The ability to grant a waiver under this section shall not be interpreted
to limit or otherwise affect the authority of the Commissioner to exercise
discretion to waive or enforce requirements as permitted under any other
section of this title or any regulation or bulletin adopted pursuant thereto.

(n) Biannually, beginning January 15, 2020, the Commissioner shall
submit a report to the General Assembly providing the following information:

(1) the total number of petitions for waivers that have been received,
oranted, and denied by the Commissioner;

(2) for each waiver granted by the Commissioner, the information
specified under subsection (f) of this section;

(3) a list of any regulations or bulletins that have been adopted or
amended as a result of or in connection with a waiver granted under this
section;

(4) with respect to each statute to which a waiver applies, the
Commissioner’s recommendation as to whether such statute should be
continued, eliminated, or amended in order to promote innovation and
establish a uniform regulatory system for all regulated entities; and

(5) a list of any waivers that have lapsed or been revoked and, if
revoked, a description of other regulatory or disciplinary actions, if any, that
resulted in, accompanied, or resulted from such revocation.

(o) No new waivers or extensions shall be granted after July 1, 2021.

(p) This section shall be repealed on July 1, 2023.

* # * Capital and Surplus Requirements * * *
Sec. 2. 8 V.S.A. § 3304 is amended to read:
§ 3304. CAPITAL AND SURPLUS REQUIREMENTS

(a)(1) To qualify for authority to transact the business of insurance, a stock
insurer seeking such authorization shall possess and thereafter maintain
unimpaired paid-in capital of not less than $2,000,000.00 and, when first so
authorized, shall possess and maintain free surplus of not less than
$3,000,000.00. Such

(2) The capital and surplus shall be in the form of cash or marketable
securities, a portion of which may be held on deposit with the State Treasurer,
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such securities as designated by the insurer and approved by the
Commissioner, in an amount and subject to such conditions determined by the
Commissioner. Sueh The conditions shall include a requirement that any
interest or other earnings attributable to such cash or marketable securities
shall inure to the benefit of the insurer until such time as the Commissioner
determines that the deposit must be used for the benefit of the policyholders of
the insurer or some other authorized public purpose relating to the regulation
of the insurer.

(3) The Commissioner may prescribe additional capital or surplus for all
stock insurers authorized to transact the business of insurance based upon the
type, volume, and nature of insurance business transacted. The Commissioner
may reduce or waive the capital and surplus amounts required by this section
pursuant to a plan of dissolution for the company approved by the
Commissioner.

(b) The express purpose of subsection (a) of this section and the
Commissioner’s power to require the deposit of cash or marketable securities
set forth therein is to protect the interests of Vermont policyholders in the
event of the insolvency of the insurer. Except to the extent it would
contravene applicable provisions of 9A V.S.A. Article 9, the State of Vermont
shall be deemed to control the funds on deposit and to have a lien on the funds
for the benefit of the Vermont policyholders affected by the insolvency. The
lien so created shall be superior to any lien filed by a general creditor of the
insurer.

Sec. 3. 8 V.S.A. § 3366 is amended to read:
§ 3366. ASSETS OF COMPANIES

(a)(1) Sueh A foreign or alien insurer authorized to do business in this
State shall possess and thereafter maintain unimpaired paid-in capital or basic
surplus of not less than $2,000,000.00 and, when first so authorized, shall
possess and maintain free surplus of not less than $3,000,000.00. Such

(2) The capital and surplus shall be in the form of cash or marketable
securities, a portion of which may be held on deposit with the State Treasurer,
such securities as designated by the insurer and approved by the
Commissioner, in an amount and subject to sueh conditions determined by the
Commissioner. Sueh The conditions shall include a requirement that any
interest or other earnings attributable to such cash or marketable securities
shall inure to the benefit of the insurer until such time as the Commissioner
determines that the deposit must be used for the benefit of the policyholders of
the insurer or some other authorized public purpose relating to the regulation
of the insurer.
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(3) The Commissioner may prescribe additional capital or surplus for all
insurers authorized to transact the business of insurance based upon the type,
volume, and nature of insurance business transacted. The Commissioner may
reduce or waive the capital and surplus amounts required by this section
pursuant to a plan of dissolution for the company approved by the
Commissioner.

(b) The express purpose of subsection (a) of this section and the
Commissioner’s power to require the deposit of cash or marketable securities
set forth therein is to protect the interests of Vermont policyholders in the
event of the insolvency of the insurer. Except to the extent it would
contravene applicable provisions of 9A V.S.A. Article 9, the State of Vermont
shall be deemed to control the funds on deposit and to have a lien on the funds
for the benefit of the Vermont policyholders affected by the insolvency. The
lien so created shall be superior to any lien filed by a general creditor of the
insurer.

* * * Domestic Surplus Lines Insurer; Home State Surplus Lines
Premium Taxation * * *

Sec. 4. 8 V.S.A. § 5022 is amended to read:
§ 5022. DEFINITIONS

(b) As used in this chapter:

(1) “Admitted insurer” means an insurer pessessing—a—certificate—of
authority licensed to transact business in this State issued-by-the Commissioner
pm:su&m—te—seeuenééé-l—ef—thm—m%e For purposes of this chapter, “admitted

insurer” shall not include a domestic surplus lines insurer.

% %k %k

(3) “Domestic insurer” means any insurer that has been chartered by,
incorporated, organized, or constituted within or under the laws of this State.

(4) “Domestic risk” means a subject of insurance which that is resident,
located, or to be performed in this State.

(5) “Domestic surplus lines insurer” means a domestic insurer with
which insurance coverage may be placed under this chapter.

“)(6) “To export” means to place surplus lines insurance with a non-
admitted insurer.

5)(7) “Home state” means, with respect to an insured:
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(A)(1) the state in which an insured maintains its principal place of
business or, in the case of an individual, the individual’s principal residence; or

(i1) 1if 100 percent of the insured risk is located outside the state
referred to in subdivision (A)(i) of this subsection, the state to which the
greatest percentage of the insured’s taxable premium for that insurance
contract is allocated.

(B) If more than one insured from an affiliated group are named
insureds on a single non-admitted insurance contract, the term “home state”
means the home state, as determined pursuant to subdivision (A) of this
subdivision (5)(7), of the member of the affiliated group that has the largest
percentage of premium attributed to it under such insurance contract.

©)8) “NAIC” means the National Association of Insurance
Commissioners.

H(9) “Surplus lines broker” means an individual licensed under this
chapter and chapter 131 of this title.

)(10) “Surplus lines insurance” means coverage not procurable from
admitted insurers.

(1) “Surplus lines insurer” means a non-admitted insurer with which
insurance coverage may be placed under this chapter.

Sec. 5. 8 V.S.A. § 5023a is added to read:
§ 5023a. DOMESTIC SURPLUS LINES INSURER; AUTHORIZED

(a) Surplus lines insurance may be procured from a domestic surplus lines
insurer if all of the following criteria are met:

(1) The board of directors of the insurer has adopted a resolution
seeking certification as a domestic surplus lines insurer and the Commissioner
has approved such certification.

(2) The insurer is already eligible to offer surplus lines insurance in at
least one other state besides Vermont.

(3) The insurer meets the requirements of section 5026 of this title.

(4) All other requirements of this chapter are met.

(b) The requirements of 8 V.S.A. § 80 shall not apply to domestic surplus
lines insurers. A domestic surplus lines insurer shall be deemed to be a non-
admitted insurer for purposes of chapter 138 of this title.
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Sec. 6. 8 V.S.A. § 5024 is amended to read:
§ 5024. CONDITIONS FOR PLACEMENT OF INSURANCE

(a) Insurance coverage, except as described in section 5025 of this chapter,
shall not be placed with a nen-admitted surplus lines insurer unless the full
amount of insurance required is not reasonably procurable from admitted
insurers actually transacting that kind and class of insurance in this State; and
the amount of insurance exported shall be only the excess over the amount
procurable from admitted insurers actually transacting and insuring that kind
and class of insurance.

k %k %k

Sec. 7. 8 V.S.A. § 5026 is amended to read:
§ 5026. SOLVENT INSURERS REQUIRED

(a) Where Vermont is the home state of the insured, surplus lines brokers
shall not knowingly place or continue surplus lines insurance with nen-
admitted surplus lines insurers who are insolvent or unsound financially, and in
no event shall any surplus lines broker place any insurance with a non-
admitted insurer unless such insurer:

k %k %k

(b) Notwithstanding the capital and surplus requirements of this section, a
non-admitted surplus lines insurer may receive approval upon an affirmative
finding of acceptability by the Commissioner. The finding shall be based upon
such factors as quality of management, capital, and surplus of any parent
company, company underwriting profit and investment-income trends, market
availability, and company record and reputation within the industry. In no
event, however, shall the Commissioner make an affirmative finding of
acceptability when the surplus lines insurer’s capital and surplus is less than
$4,500,000.00.

% %k %k

Sec. 8. 8 V.S.A. § 5027 is amended to read:
§ 5027. EVIDENCE OF THE INSURANCE; CHANGES; PENALTY

(a) Where Vermont is the home state of the insured, the surplus lines
broker, upon placing a domestic risk with a surplus lines insurer, either
domestic or foreign, shall promptly deliver to the insured the policy issued by
the surplus lines insurer, or if such policy is not then available, a certificate,
cover note, or other confirmation of insurance, showing the description and
location of the subject of the insurance, coverage, conditions and term of the
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insurance, the premium and rate charged and taxes collected from the insured,
and the name and address of the insured and surplus lines insurer. If the risk is
assumed by more than one insurer, the document or documents shall state the
name and address and proportion of the entire risk assumed by each insurer.

k %k %k

Sec. 9. 8 V.S.A. § 5028 is amended to read:
§ 5028. INFORMATION REQUIRED ON CONTRACT

Where Vermont is the home state of the insured, each surplus lines broker
through whom a surplus lines insurance coverage is procured shall endorse on
the outside of the policy and on any confirmation of the insurance, his or her
name, address and license number, and the name and address of the producer,
if any, through whom the business originated. Where such coverage is placed
with an eligible surplus lines insurer there shall be stamped or written
conspicuously in no smaller than 10 point boldface type of a contrasting color
upon the first page of the policy and the confirmation of insurance if any, “The
company issuing this policy has-net-been-licensed-by-the-State-of Vermeont is a
surplus lines insurer and the rates charged have not been approved by the
Commissioner of Financial Regulation. Any default on the part of the insurer
is not covered by the Vermont Insurance Guaranty Association.”

Sec. 10. 8 V.S.A. § 5029 is amended to read:
§ 5029. SURPLUS LINES INSURANCE VALID

(a) Insurance contracts procured as surplus lines insurance from nen-
admitted surplus lines insurers in accordance with this chapter shall be valid
and enforceable to the same extent as insurance contracts procured from
admitted insurers.

(b) The insurance trade practices provisions of sections 4723 and 4724(1)—
(7) and (9)—(18) of this title, and the cancellation provisions of sections 3879—
3883 (regarding fire and casualty policies) and 47114715 (regarding
commercial risk policies) of this title shall apply to surplus lines insurers, both
domestic and foreign.

(c) Other provisions of this title not specifically applicable to surplus lines
insurers shall not apply.

Sec. 11. 8 V.S.A. § 5030 is amended to read:

§ 5030. LIABILITY OF NON-ADMITTED SURPLUS LINES INSURER
FOR LOSSES AND UNEARNED PREMIUMS

If a non-admitted surplus lines insurer has assumed a surplus lines coverage
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through the intervention of a licensed surplus lines broker of this State, and if
the premium for that coverage has been received by that broker, then in all
questions thereafter arising under the coverage as between the insurer and the
insured, the insurer shall be deemed to have received that premium and the
insurer shall be liable to the insured for losses covered by such insurance and
for any return premiums due on that insurance to the insured whether or not
the broker is indebted to the insurer for such insurance or for any other cause.

Sec. 12. 8 V.S.A. § 5035 is amended to read:
§ 5035. SURPLUS LINES TAX

(a) Where Vermont is the home state of the insured, gross premiums
charged, less any return premiums, for surplus lines coverages placed with
non-admitted surplus lines insurers are subject to a premium receipts tax of
three percent, which shall be collected from the insured by the surplus lines
broker at the time of delivery of policy or other confirmation of insurance, in
addition to the full amount of the gross premium charged by the insurer for the
insurance. The tax on any portion of the premium unearned at termination of
insurance shall be returned to the policyholder by the surplus lines broker.
Nothing contained in this section will preclude a surplus lines broker from
charging a fee to the purchaser of the contract sufficient to recover the amount
of this tax. Where-the-insurance-cove i i ures_located

Sec. 13. 8 V.S.A. § 5036 is amended to read:
§ 5036. DIRECT PLACEMENT OF INSURANCE




(e} Any 1nsurance—wﬁh—a—nen—adfm}t$ed—msuper—p¥eeured—th¥eugh

: ; ) ate, where
thlS State is the home state of the msured or for Wthh premium in whole or in
part is remitted directly or indirectly from within this State, shall be deemed
insurance subject to subsection (a) of this section.

(d(c) A tax at the rate of three percent of the gross amount of premium,

less any return premium, inrespeet-of riskslocated-in-this-State; shall be levied

upon an insured who procures insurance subject to subsection (a) of this
section. Before March 1 of the year after the year in which the insurance was
procured, continued, or renewed, the insured shall remit to the Commissioner
the amount of the tax. The Commissioner before June 1 of each year shall
certify and transmit to the Commissioner of Taxes the sums so collected.

¢e)(d) The tax shall be collectible from the insured by civil action brought
by the Commissioner.

Sec. 14. 8 V.S.A. § 5038 is amended to read:
§ 5038. ACTIONS AGAINST INSURER; SERVICE OF PROCESS

k %k %k

(b) Each nen-admitted surplus lines insurer assuming that assumes a
surplus lines coverage shall be deemed thereby to have subjected itself to this
chapter.

% %k %k

* # * HIV-Related Tests * * *
Sec. 15. 8 V.S.A. § 4724 is amended to read:

§ 4724. UNFAIR METHODS OF COMPETITION OR UNFAIR OR
DECEPTIVE ACTS OR PRACTICES DEFINED

The following are hereby defined as unfair methods of competition or
unfair or deceptive acts or practices in the business of insurance:

k %k %k

(7) Unfair discrimination; arbitrary underwriting action.

k %k %k

(C)(1) Inquiring or investigating, directly or indirectly as to an
applicant’s, an insured’s or a beneficiary’s sexual orientation, or gender
identity in an application for insurance coverage, or in an investigation
conducted by an insurer, reinsurer, or insurance support organization in
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connection with an application for such coverage, or using information about
gender, marital status, medical history, occupation, residential living
arrangements, beneficiaries, zip codes, or other territorial designations to
determine sexual orientation or gender identity;

k %k %k

(ii1) Making adverse underwriting decisions because medical
records or a report from an insurance support organization reveal that an
applicant or insured has demonstrated AIDS-related HIV-related concerns by
seeking counseling from health care professionals;

k %k %k

(20) HIV-related tests. Failing to comply with the provisions of this
subdivision regarding HIV-related tests. “HIV-related test” means a test
approved by the United States Food and Drug Administration and-—the
Commussioner, included in the current Centers for Disease Control and
Prevention recommended laboratory HIV testing algorithm for serum or
plasma specimens, used to determine the existence of HIV antibodies or

antigens in the blood;-urine;-or-oralmucosal-transudate (OMT).

k %k %k

(B)(1) No person shall request or require that an individual submit to
an HIV-related test unless he or she has first obtained the individual’s written
informed consent to the test. Before written, informed consent may be
granted, the individual shall be informed, by means of a printed information
statement which that shall have been read aloud to the individual by any agent
of the insurer at the time of application or later and then given to the individual
for review and retention, of the following:

(I) an explanation of the test or tests to be given, including: the
tests’ relationship to AIDS, the insurer’s purpose in seeking the test, potential
uses and disclosures of the results, limitations on the accuracy of and the
meaning of the test’s results, the importance of seeking counseling about the
individual’s test results after those results are received, and the availability of
information from and the telephone numbers of the Vermont Department of
Health AIDS hetline and the Centers for Disease Control and Prevention; and

(I) an explanation that the individual is free to consult, at
personal expense, with a personal physician or counselor or the State Vermont
Department of Health, which shall remain confidential, or to obtain an
anonymous test at the individual’s choice and personal expense, before
deciding whether to consent to testing and that such delay will not affect the
status of any application or policy; and
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(i1) In addition, before drawing blood er-ebtaining a-sample-of the
wrine-or-OMT for-the HIV-related-test-or-tests, the person doing so shall give

the individual to be tested an informed consent form containing the
information required by the provisions of this subdivision (B), and shall then
obtain the individual’s written informed consent. H—an—OMT testis

(C)@) The forms for informed consent, information disclosure, and
test results disclosure used for HIV-related testing shall be filed with and
approved by the Commissioner pursuant to section 3541 of this title;-and




(D) HIV-related tests required by insurers or insurance support

organizations must be processed in a laboratory certified under the Clinical
Laboratory Improvement Act, 42 U.S.C. § 263a, or that meets the
requirements of the federal Health Care Financing Administration under the
Clinical Laboratory Improvement Amendments.

(E) The test protocol shall be considered positive only if testing
results meet the most current Centers for Disease Control and Prevention
recommended laboratory HIV testing algorithm or more reliable confirmatory
test or test protocol that has been approved by the United States Food and
Drug Administration.

(F) If the HIV-1/2 antibody differentiation test result is
indeterminate, the insurer may delay action on the application, but no change
1n preexisting coverage, benefits or rates under any separate policy or policies
held by the individual may be based upon such indeterminacy. If the HIV-1
NAT test result is negative, a new application for coverage shall not be denied
by the insurer. If the HIV-1 NAT test is invalid, the full testing algorithm shall
be repeated. No application for coverage may be denied based on an
indeterminate or invalid result. Any underwriting decision granting a
substandard classification or exclusion based on the individual’s prior HIV-
related test results shall be reversed, and the company performing any previous
HIV-related testing that had forwarded to a medical information bureau reports
based upon the individual’s prior HIV-related test results shall request the
medical information bureau to remove any abnormal codes listed due to such
prior test results.

(G)(1) Upon the written request of an individual for a retest, an
insurer shall retest, at the insurer’s expense, any individual who was denied
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insurance, or offered insurance on any other than a standard basis, because of
the positive results of an HIV-related test:

k %k %k

(II) in any event, upon the—app%e#al—bﬂae—@emam&ener—eﬁ&n

updates to the Centers for Dlsease Control and Preventlon recommended
laboratory HIV testing algorithm for serum or plasma specimens.

Sec. 16. 18 V.S.A. § 501b is amended to read:
§ 501b. CERTIFICATION OF LABORATORIES

% sk ok
(d) Laboratory certification and approval Annual fee shall be:
Drug laboratory approval $500.00
Drug laboratory alternate approval $300.00
Drug laboratory approval renewal $300.00
HIV laboratory approval $300.00
HIV laboratory alternate approval $100.00
HIV laboratory approval renewal $100.00
HIV laberatory-(insurance)-approval $500.00

HiV-laboeratory-(insurance)-alternate-approval $300.00
HIV laboratory (insurancc) approval renewal $300.00
% sk ok
* * * Victim Restitution Fund * * *
Sec. 17. 9 V.S.A. § 5616 is added to read:
§ 5616. VERMONT VICTIM RESTITUTION FUND

(a) Purpose. The purpose of this section is to provide restitution assistance
to victims of securities violations who:

(1) were awarded restitution in a final order issued by the Commissioner
or were awarded restitution in the final order in a legal action initiated by the
Commissioner;

(2) have not received the full amount of restitution ordered before the
application for restitution assistance is due; and
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(3) demonstrate to the Commissioner’s satisfaction that there is no
reasonable likelihood that they will receive the full amount of restitution in the
future.

(b) Definitions. As used in this section,

(1) “Claimant” means a person who files an application for restitution
assistance under this section on behalf of a victim. The claimant and the
victim may be the same but do not have to be the same. The term includes the
named party in a restitution award in a final order, the executor of a named
party in a restitution award in a final order, and the heirs and assigns of a
named party in a restitution award in a final order.

(2) “Final order” means a final order issued by the Commissioner or a
final order in a legal action initiated by the Commissioner.

(3) “Fund” means the Victim Restitution Special Fund created by this
section.

(4) “Securities violation” means a violation of this chapter and any
related administrative rules.

(5) “Victim” means a person who was awarded restitution in a final
order.

(6) “Vulnerable person” means:

(A) a person who meets the definition of vulnerable person under
33 V.S.A. § 6902(14); or

(B) a person who is at least 60 years of age.
(c) Eligibility.
(1) A natural person who was a resident of Vermont at the time of the
alleged fraud is eligible for restitution assistance.

(2) The Commissioner may not award securities restitution assistance
under this section:

(A) to more than one claimant per victim;

(B) unless the person ordered to pay restitution has not paid the full
amount of restitution owed to the victim before the application for restitution
assistance from the fund is due;

(C) if there was no award of restitution in the final order; or

(D) to a claimant who has not exhausted his or her appeal rights.

(d) Denial of Assistance. The Commissioner may not award restitution
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assistance if the victim:

(1) sustained the monetary injury as a result of:

(A) participating or assisting in the securities violation; or

(B) attempting to commit or committing the securities violation;

(2) profited or would have profited from the securities violation; or

(3) is related to the person who committed the securities violation.

(e) Application for Restitution Assistance and Maximum Amount of
Restitution Assistance Award.

(1) The Commissioner may adopt procedures and forms for application
for restitution assistance under this section.

(2) An application must be received by the Department within two years
after the deadline for payment of restitution established in the final order.

(3) Except as provided in subdivision (4) of this subsection, the
maximum award from the fund for each claimant shall be the lesser of
$25,000.00 or 25 percent of the amount of unpaid restitution awarded in a final
order.

(4) If the claimant is a vulnerable person, the maximum award from the
fund shall be the lesser of $50,000.00 or 50 percent of the amount of unpaid
restitution awarded in the final order

()  Victim Restitution Fund. The Victim Restitution Special Fund,
pursuant to 32 V.S.A. chapter 7, subchapter 5, is created to provide funds for
the purposes specified in this section. All monies received by the State by
reason of grant or donation for use in providing uncompensated victims
restitution shall be deposited into the Victim Restitution Special Fund. Interest
earned on the fund shall be retained in the Fund.

(g) Award Not Subject to Execution, Attachment, or Garnishment. An
award made by the Commissioner under this section is not subject to
execution, attachment, garnishment, or other process.

(h) State’s Liability for Award. The Commissioner shall have the
discretion to suspend applications and awards based on the solvency of the
fund. The State shall not be liable for any determination made under this
section.

(1) Subrogation of Rights of State.

(1) The State is subrogated to the rights of the person awarded
restitution under this chapter to the extent of the award.
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(2) The subrogation rights are against the person who committed the
securities violation or a person liable for the pecuniary loss.

(i) Rulemaking Authority. The Commissioner may adopt rules to
implement this section.

* * * New England Equity Crowdfunding * * *
Sec. 18. 9 V.S.A. § 5305 is amended to read:
§ 5305. SECURITIES REGISTRATION FILINGS

k %k %k

(b) A person filing a registration statement shall pay a filing fee of
$600.00. A person filing a registration statement in connection with the New
England Crowdfunding Initiative shall be exempt from the filing fee
requirement. Open-end investment companies shall pay a registration fee and
an annual renewal fee for each portfolio as long as the registration of those
securities remains in effect. If a registration statement is withdrawn before the
effective date or a preeffective stop order is issued under section 5306 of this
title, the Commissioner shall retain the fee.

% %k %k

* # * Surplus Lines Insurance Compact; Repeal * * *
Sec. 19. REPEAL

8 V.S.A. chapter 138A (Surplus Lines Insurance Multi-state Compliance
Compact) is repealed.

* * * Insurance Producers; Licensing Requirements; Definitions * * *
Sec. 20. 8 V.S.A. § 4791 is amended to read:
§ 4791. DEFINITIONS
As used in this chapter:

% %k %k

(3) “Adjuster” means any person who investigates claims and or
negotiates settlement of claims arising under policies of insurance in behalf of
insurers under such policies, or who advertises or solicits business from
insurers as an adjuster. Lawyers settling claims of clients shall not be
considered an adjuster. A license as an adjuster shall not be required of an
official or employee of a domestic fire or casualty insurance company or of a
duly licensed resident insurance producer of a domestic or duly licensed
foreign insurer who is authorized by such insurer to appraise losses under
policies issued by such insurer.
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(4) “Public adjuster” means any person who investigates claims and or
negotiates settlement of claims arising under policies of insurance in behalf of
the insured under such policies or who advertises or solicits business as such
adjuster. Lawyers settling claims of clients shall not be deemed to be
insurance public adjusters.

% sk ok
* * * Effective Date * * *
Sec. 21. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
(Committee vote: 4-3-0)

S. 134.

An act relating to background investigations for State employees with
access to federal tax information.

Reported favorably with recommendation of amendment by Senator
Collamore for the Committee on Government Operations.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 3 V.S.A. § 241 is amended to read:
§ 241. BACKGROUND INVESTIGATIONS

% %k %k

(b) As used in this chapter, “Recipient” means the following authorities of
the Executive Branch of State government that receive FTI:

(1) Agency of Human Services, including the:
(A) Department for Children and Families;
(B) Department of Health;

(C) Department of Mental Health; and
(D) Department of Vermont Health Access.

(2) Department of Labor.

(3) Department of Motor Vehicles.

(4) Department of Taxes.

(5) Agency of Digital Services.

(6) Department of Buildings and General Services.
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(c)(1) The Recipient shall conduct an initial background investigation of
any individual, including a current or prospective employee, volunteer,
contractor, or subcontractor, to whom the Recipient will permit access to FTI
for the purpose of assessing the individual’s fitness to be permitted access to
FTI.

(2) The Recipient shall, at least every 10 years, conduct a periodic
background reinvestigation of any employee, volunteer, contractor, or
subcontractor to whom the Recipient permits access to FT1.

(3) The impact of the results of a background investigation performed
pursuant to subdivision (1) of this subsection shall be the subject of impact
bargaining between the State and the collective bargaining representative for
the employee’s bargaining unit to the extent required by any collective
bargaining agreements between the parties.

k %k %k

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
(Committee vote: 5-0-0)

S. 141.
An act relating to nutritional requirements for children’s meals.

Reported favorably with recommendation of amendment by Senator
Ingram for the Committee on Health and Welfare.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. § 4310 is added to read:
§ 4310. BEVERAGES IN CHILDREN’S MEALS

(a) A food service establishment serving a children’s meal shall offer as a
default beverage:

(1) water, sparkling water, or flavored water that does not contain added
natural or artificial sweeteners; or

(2) milk or a nondairy milk alternative; or

(3) 100 percent fruit juice or fruit juice combined with water or
carbonated water that does not contain added sweeteners, in a serving size of
not more than eight ounces.
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(b) Nothing in this section shall prohibit a food service establishment from
selling or providing, or a customer from purchasing, a beverage other than the
default beverage included with a children’s meal if the customer requests a
substitute beverage.

(c) As used in this section:

(1) “Children’s meal” means a combination of food items and a
beverage, primarily intended for consumption by children, sold together at a

single price.

(2) “Default beverage” means the beverage automatically included as
part of a children’s meal.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2019.
(Committee vote: 5-0-0)

Favorable with Proposal of Amendment
H. 39.

An act relating to the extension of the deadline of school district mergers
required by the State Board of Education.

Reported favorably with recommendation of proposal of amendment
by Senator Baruth for the Committee on Education.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. SCHOOL DISTRICT MERGERS; STATE BOARD OF
EDUCATION ORDER

(a) Statement of intent.

(1) 2017 Acts and Resolves No. 49 made “useful changes to the merger
time lines” contained in 2015 Acts and Resolves No. 46 “without weakening
or eliminating the Act’s fundamental phased merger and incentive structures
and requirements.” Act 49 reemphasized this point by noting that “[n]othing
in this act should be interpreted to suggest that it is acceptable for a school
district to fail to take reasonable and robust action to seek to meet the goals of
Act 46.”

(2) Similarly, nothing in this act, which permits a final extension of the
deadline for mergers required by the State Board of Education, should be
interpreted to weaken or undermine in any way the State Board’s final merger
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order of November 28, 2018 or to encourage delay for school districts that
want to merge on July 1, 2019. Except as modified by this act, school districts
remain under all obligations under Acts 46 and 49, whether or not they choose
to delay the operational date of their merger.

(b) Definitions. As used in this section:

(1) “Default Articles” means the Default Articles of Agreement issued
with the State Board Report.

(2) “Existing district” means a union school district created by vote of
the electorate on or after July 1, 2014 into which a merging district is ordered
by the State Board Order to merge.

(3) “Forming district” means a school district that is ordered by the
State Board Order to merge with other forming districts to create a newly
formed district.

(4) “Initial members” mean the initial members of the board of a newly
formed district elected under Article 10 of the default articles.

(5) “Merging district” means a school district that is ordered by the
State Board Order to merge into an existing district.

(6) “Newly formed district” means a union school district that is formed
by the State Board Order by merging forming districts.

(7) “State Board Order” means the section of the State Board Report
entitled “State Board of Education’s ‘order merging and realigning districts
and supervisory unions where necessary pursuant to Act 46, Sec. 10(b).””

(8) “State Board Report” means the “Final Report of the Decisions and
Order on Statewide School District Merger Decisions Pursuant to Act 46,
Sections 8(b) and 10” issued by the State Board of Education dated
November 28, 2018.

(¢) Notwithstanding any provision of law to the contrary:

(1) Merger deadline extension.

(A) Except as provided in subdivisions (1)(B) and (C) of this
subsection, the operational deadline for school district mergers under the State
Board Order shall be on July 1, 2019 or July 1, 2020.

(i) For the mergers of forming districts into a newly formed
district, the school board of the newly formed district, operating in accordance
with the default articles, shall, on or before June 30, 2019, determine, by
majority vote of the initial members representing a quorum, the operational
date of merger.
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(i1)) For the merger of a merging district into an existing district,
the school board of the existing district shall, on or before June 30, 2019,
determine, by majority vote of members representing a quorum, the
operational date of merger.

(B) The operational deadline for school district mergers under the
State Board Order shall be on July 1, 2019 if the relevant board does not, on or
before June 30, 2019, determine the operational date of the merger under
subdivision (1)(A) of this subsection.

(C) The deadline for mergers that, in the State Board Order, are
conditioned upon approval of voters of the existing district shall be as
specified in the State Board Order.

(2) Default Articles. The Default Articles for each newly formed
district that has an operational deadline of July 1, 2020 are amended as
follows:

(A) by striking out the date “June 30, 2019 wherever it appears and
inserting in lieu thereof the date “June 30, 2020*;

(B) by striking out the date “July 1, 2019” wherever it appears and
inserting in lieu thereof the date “July 1, 2020”; provided, however, the date
“July 1, 2019” shall not be changed in Article 9;

(C) by striking out the date “December 31, 2019” wherever it
appears and inserting in lieu thereof the date “December 31, 2020”;

(D) by striking out the date “July 1, 2020” wherever it appears and
inserting in lieu thereof the date “July 1, 2021”;

(E) by striking out the academic vear “2019-2020” wherever it
appears and inserting in lieu thereof the academic year “2020-2021";

(F) by striking out the academic vyear “2020-2021” wherever it
appears and inserting in lieu thereof the academic year “2021-2022;

(G) by striking out the academic vear “2021-2022” wherever it
appears and inserting in lieu thereof the academic year “2022-2023”; and

(H) by striking out the fiscal year “2020” wherever it appears and
inserting in lieu thereof the fiscal vear “2021”.

(3) Small schools grant.

(A) If a forming district or merging district that merges under the
State Board Order has an operational merger date of July 1, 2019, and that
district was an “eligible school district” as defined in 16 V.S.A. § 4015, as in
effect on June 30, 2019, that received a small schools support grant under that
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section in the fiscal year two years prior to the first fiscal year of merger, then
the newly formed district or existing district, as applicable, shall receive an
annual small schools support grant in an amount equal to the small schools
support grant received by the forming district or merging district, as
applicable, in the fiscal year two years prior to the first fiscal year of merger.
If more than one forming district or merging district was an eligible school
district and merged into the same newly formed district or existing district, as
applicable, then the small schools support grant for the newly formed district
or existing district, as applicable, shall be in an amount equal to the total
combined small schools support grants the forming districts or the merging
districts, as applicable, received in the fiscal year two years prior to the first
fiscal year of merger.

(B) Payment of the erant under subdivision (3)(A) of this subsection
shall continue annually unless explicitly repealed by the General Assembly:
provided, however, that the Secretary shall discontinue payment of the grant in
the fiscal year following closure by the school district of a school that qualified
the district for the grant; and further provided that if a school building that
housed a school that qualified the district for the grant is closed in order to
consolidate with another school into a renovated or new school building, then
the Secretary shall continue to pay the grant during the repayment term of any
bonded indebtedness incurred in connection with the consolidation-related
renovation or construction.

(4) Union school district budget.

(A) If the first budget of a newly formed district has not been
approved by voters on or before June 30 for the 2020 or 2021 fiscal year, the
Agency of Education shall authorize an amount of education spending for that
newly formed district equal to:

(1) the cumulative education spending amount authorized by the
most recently voter approved school budgets of the forming districts;

multiplied by

(i1) the percentage that represents the average statewide increase
from the prior fiscal year to the current fiscal year in school district education
spending authorized by voter approved school district budgets, based on data
received by the Agency of Education on or before June 14 of the prior fiscal
year. As used in this subdivision (ii), for mergers under the State Board Order
that are operational on July 1, 2019, the prior fiscal year shall be fiscal year
2019 and the current fiscal year shall be fiscal year 2020, and for mergers
under the State Board Order that are operational on July 1, 2020, the prior
fiscal year shall be fiscal year 2020 and the current fiscal year shall be fiscal
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year 2021.

(B) The amount authorized by the Agency of Education under
subdivision (4)(A) of this subsection shall be the “education spending” of the
newly formed district for the relevant fiscal year under 16 V.S.A. chapter 133.

(C) The school board of the newly formed district, operating in
accordance with the default articles, shall determine how funds shall be
expended in the relevant fiscal year under this subdivision (4). In addition, the
school board of the newly formed district shall have the authority to expend
any other funds received from other sources in the relevant fiscal year under
this subdivision (4), including endowments, parental fundraising, federal
funds, nongovernmental grants, or other State funds such as special education
funds paid under 16 V.S.A. chapter 101.

Sec. 2. 16 V.S.A. § 4015 is amended to read:
§ 4015. SMALL SCHOOL SUPPORT

(a) In this section:

% %k %k

(2) “Enrollment” means the number of students who are enrolled in a
school operated by the district on October 1. A student shall be counted as one
whether the student is enrolled as a full-time or part-time student. Students
enrolled in prekindergarten programs shall not be counted.

% %k %k

Sec. 3. EFFECTIVE DATES

This act shall take effect on passage, except that Sec. 2 (small school
support) shall take effect on July 1, 2019.

(Committee vote: 5-1-0)

(For House amendments, see House Journal for February 7, 2019, pages
133 -136.)

CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
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of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission shall be fully and separately acted
upon.

Michael P. Touchette of Colchester — Commissioner, Department of
Corrections — By Senator Benning for the Committee on Institutions.
(2/28/19)

Wanda Minoli of Montpelier — Commissioner, Department of Motor
Vehicles (term 10/2/18 — 2/28/19) — By Sen. Mazza for the Committee on
Transportation. (3/19/19)

Wanda Minoli of Montpelier — Commissioner, Department of Motor
Vehicles (term 3/1/19 — 2/28/21) — By Sen. Mazza for the Committee on
Transportation. (3/19/19)

Rebekah Irwin of Middlebury — Member, Board of Libraries — By Senator
Hardy for the Committee on Education. (3/13/19)

Noah Fishman of Waterbury Center — Member, Travel Information Council
(term 7/20/18 — 2/28/19) — By Sen. Kitchel for the Committee on
Transportation. (3/15/19)

Noah Fishman of Waterbury Center — Member, Travel Information Council
(term 3/1/19 — 2/28/21) — By Sen. Kitchel for the Committee on
Transportation. (3/15/19)

James Fitzgerald of St. Albans — Member, Transportation Board — By Sen.
McNeil for the Committee on Transportation. (3/15/19)

Wendy Harrison of Brattleboro — Member, Transportation Board — By Sen.
McNeil for the Committee on Transportation. (3/15/19)

Philip H. Zalinger, Jr. of Montpelier — Member, Transportation Board — By
Sen. Perchlik for the Committee on Transportation. (3/15/19)

Pamela Loranger of Colchester — Member, Transportation Board — By Sen.
Mazza for the Committee on Transportation. (3/19/19)

Jacqueline Dement of Burlington — Member, Travel Information Council
(7/20/18 — 2/28/19) — By Sen. Ashe for the Committee on Transportation.
(3/20/19)

Jacqueline Dement of Burlington — Member, Travel Information Council
(3/1/19 — 2/28/21) — By Sen. Ashe for the Committee on Transportation.
(3/20/19)
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FOR INFORMATION ONLY
CROSSOVER DATES

The Joint Rules Committee established the following Crossover deadlines:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
Means, except as provided below in (2)) on or before Friday, March 15,
2019, and filed with the Secretary/Clerk so that they may be placed on the
Calendar for Notice the next legislative day.

(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 22, 2019, and filed with the Secretary/Clerk so that they may be placed
on the Calendar for Notice the next legislative day.

Note: The Senate will not act on bills that do not meet these crossover
deadlines, without the consent of the Senate Rules Committee.
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