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ORDERS OF THE DAY

ACTION CALENDAR
UNFINISHED BUSINESS OF TUESDAY, MARCH 12, 2019
House Proposal of Amendment to Senate Proposal of Amendment
H. 97
An act relating to fiscal year 2019 budget adjustments

The House concurs in the Senate proposal of amendment with further
amendments thereto as follows:

First: By striking out Sec. 47 in its entirety and inserting in lieu thereof a
new Sec. 47 to read as follows:

Sec. 47. [Deleted.]

Second: By striking out Sec. 49 in its entirety and inserting in lieu thereof a
new Sec. 49 to read as follows:

Sec. 49. 2018 (Sp. Sess.) Acts and Resolves No. 11, Sec. B.813 is amended to
read:

Sec. B.813 Total commerce and community development

Source of funds

General fund 15;902.584 15,932,584
Special funds 18,557,328 18,557,328
Federal funds 25,950,869 25,950,869
Interdepartmental transfers 110,751 110,751
Enterprise funds 650,605 650,605

Total 6172137 61,202,137

Third: In Sec. 56, by striking out subsection (e) in its entirety and inserting
in lieu thereof a new subsection (e) to read as follows:

() The following General Fund amount shall be reserved for
appropriation or transfer in the fiscal year 2020 budget: $12.350,000.

Fourth: In Sec. 60, by striking out subsection (a) in its entirety and
inserting in lieu thereof a new subsection (a) to read as follows:

(a) It is the public policy of the State of Vermont to move to a continuum
of mental health care that is fully integrated within the health care system. In
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recognition that Institutions for Mental Disease (IMDs) are an essential part of
the current continuum of care, the Secretary of Human Services may seek
approval from the Centers for Medicare and Medicaid Services to amend
Vermont’s Global Commitment to Health Section 1115 waiver as it relates to
receiving expenditure authority for the treatment of serious mental illness
provided to Medicaid beneficiaries.

Fifth: By striking out Sec. 73 in its entirety and inserting in lieu thereof a
new Sec. 73 to read as follows:

Sec. 73. 32 V.S.A. § 10402 is amended to read:
§ 10402. HEALTH CARE CLAIMS TAX

(a) There is imposed on every health insurer an annual tax in an amount
equal to 0:999 0.8 of one percent of all health insurance claims paid by the
health insurer for its Vermont members in the previous fiscal year ending June
30. The annual fee shall be paid to the Commissioner of Taxes in one
installment due by on or before January 1.

(b) Revenues paid and collected under this chapter shall be deposited as
follews: into the General Fund.

Eund-

(c) The annual cost to obtain Vermont Healthcare Claims Uniform
Reporting and Evaluation System (VHCURES) data, pursuant to 18 V.S.A.
§ 9410, for use by the Department of Taxes shall be paid from theVerment

Health-1T-Fund-and the General Fund in-the-same-propertion-as-revenues-are

% %k %k

Sixth: In Sec. 88, by striking out subdivisions (a)(2) and (a)(3) in their
entirety and by striking out subdivision (a)(6)(A) in its entirety and inserting in
lieu thereof a new subdivision (a)(6)(A) to read as follows:

(A) $250.000 to be reserved to fund contracted services for research
and findings to identify and examine the factors contributing to Vermont's high
rate of children entering the custody of the State. Such research shall study the
preventive and upstream services and interventions provided to families and
the extent to which these supports to families have demonstrated effectiveness
in allowing children to remain with their families. Policy recommendations
resulting from this research is intended to inform funding decisions regarding
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these services to ensure the safety of Vermont’s vulnerable children and to
enhance the long-term stability and well-being of these families.

And at the end of subdivision (a)(6)(B) by adding a new sentence to read as
follows: The report shall be submitted to the General Assembly on or before
December 15, 2019.

And by renumbering the subdivisions to be numerically correct

Seventh: In Sec. 91, by striking out subdivision (b)(1)(D) in its entirety and
inserting in lieu thereof a new subdivision (b)(1)(D) to read as follows:

(D) $700,000 allocated in fiscal year 2019 and carried forward to
fiscal vear 2020 pending submission of a proposal. The CHINS workgroup
shall continue its evaluation of strategic reforms to the CHINS system and may
submit a proposal to the General Assembly for approval. The proposal shall
have a budget and proposed method of evaluation.

Eighth: By striking out Sec. 93 in its entire and inserting in lieu thereof a
new Sec. 93 to read as follows:

Sec. 93. VIDEO RECORDS RETENTION POLICY
RECOMMENDATIONS

(a) On or before March 15, 2019, the Commissioner of Public Safety shall
report to the House and Senate Committees on Judiciary and on
Appropriations on the status of record schedules, as defined in 3 V.S.A.
§ 117(a)(6), that have been approved by the State Archivist and on the status
of internal proposed video records management retention policies for the
Vermont State Police and Vermont law enforcement agencies that apply to
dash-mounted or body-mounted camera video. The report shall include any
proposed changes to the record schedules and policies, including
recommendations for whether policies should be adopted or changed with

respect to:

(1) the retention period for storage of such video;

(2) the process for determining when a particular case or incident
warrants retaining video records for longer than the standard schedule;

(3) the manner in which the public shall be notified and kept informed
about record schedules; and

(4) the budget and estimated costs for the storage of video records with
a cloud-based service, including a comparison of the costs of cloud-based
storage and the existing on-site physical storage, and whether cloud-based
storage creates greater efficiencies in the overall management of video records.
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(b) The Commissioner shall consult with the Vermont State Archives and
Records Administration (VSARA) and the Agency of Digital Services for
purposes of making the proposals required by subsection (a) of this section.

(¢) On or before April 15, 2019, the Commissioner of Public Safety shall
report the final proposed record schedules and management policies to the
House and Senate Committees on Judiciary and on Appropriations.

Ninth: In Sec. 94, by striking out subsection (a) in its entirety and inserting
in lieu thereof a new subsection (a) to read as follows:

(a) Given the loss of federal matching funds for the Woodside facility, on
or before April 15, 2019 the Secretary of Human Services and the
Commissioner for Children and Families, in consultation with the Joint Fiscal
Office, shall submit a plan to the House and Senate Committees on Judiciary
and on Appropriations related to the continuation of operations beyond July 1,
2019 limited only to short-term placements of delinquent yvouths. Any plan
should be consistent with legislative intent related to loss of federal funding
expressed in 2017 Acts and Resolves No. 85, Sec. E.327. Any plan should
also consider the role of Woodside in the system of care and evaluate the
current need and other treatment options for youths in Vermont and out-of-
state.

Tenth: In Sec. 101, in subsection (a), by inserting five new subdivisions to
be numbered (5) through (9) to read as follows:

(5) JFO #2950 - One (1) limited-service position within the Vermont
Department of Environmental Conservation. The position would be titled
Environmental Analyst V and would provide engineering support within the
wastewater system and potable water supply program to review permit
application through the Department of Environmental Conservation’s five
regional offices. The position would be funded with approximately $95.000
annually through a federal award from the Drinking Water State Revolving
Fund. The Department is seeking authorization for the position for two years
from the date of authorization.

(6) JFO #2951 - One (1) limited-service position within the Vermont
Agency of Agriculture, Food and Markets. The position would be titled
Agricultural Water Quality Specialist 11 and would provide additional capacity
for the Agency to perform its commitments to the U.S. Environmental
Protection Agency (EPA) under the Lake Champlain Total Maximum Daily
Load (TMDL). Specifically, this position would support the Conservation
Reserve Enhancement Program, which is a program that compensates
agricultural landowners for taking land out of production for a period of time
and also provides cost-share for the establishment of vegetative buffers
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between agricultural land and waterways. The position would be funded from
two sources: 1) a sub-grant from the Agency of Natural Resources that will
leverage 2) grant funding from the U.S. Dept. of Agriculture.

(7) JFO #2952 - One (1) limited-service position within the Vermont
Agency of Agriculture, Food and Markets. The position would be titled
Agricultural Engineer I and would provide additional capacity for the Agency
to perform its commitments to the U.S. Environmental Protection Agency
(EPA) under the Lake Champlain Total Maximum Daily Load (TMDL).
Specifically, this position would support the agricultural best management
practices (BMP) program and the environmental quality incentives program.
The position would provide engineering and hydrogeology assistance with
agricultural waste management systems, environmental monitoring and other
projects aimed at reducing environmental contamination from agricultural
operations. The position would be funded by a sub-grant of federal funds from
the Agency of Natural Resources.

(8) JFO #2953 - $199.160 from the U.S. Dept. of Justice to the Vermont
Department of Corrections. The funds would be used to develop a strategic
plan for a system-wide approach to enhance employment outcomes of
offenders who are reentering the workforce. The effort would be focused on
student assessments and increasing capacity within the culinary program in the
corrections kitchen. Funds would be distributed between two personal service
contracts, a workforce skills certification system, a pro-start culinary trainer
certification, and other supplies/packages. The planning effort would be
completed through the remainder of State fiscal vear 2019 and part of fiscal

year 2020.

(9) JFO #2954 - $2.295.876 from the U.S. Dept. of Labor to the
Vermont Department of Labor. The funding is being provided through Phase |
of the Retaining Employment and Talent After Injury/lllness Network
(RETAIN) demonstration project. The overall project would be focused on
developing early intervention strategies to improve stay-at-work/return-to-
work (SAW/RTW) outcomes for individuals who experience a work disability
while employed. One (1) limited-service position, titled Grant Manager, is
associated with this request. Phase I, which is estimated to last for 18 months,
would be focused on project development, while phase II would focus on
broader implementation and funding for phase II would be awarded based on
the outcomes of phase 1. The project would be 100 percent federally funded.

Eleventh: In Sec. 103, by striking out subsection (a) in its entirety and
inserting in lieu thereof a new subsection (a) to read as follows:
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(a) The Department of Mental Health shall explore solutions to improve
therapeutic care and supports for patients in emergency departments that
includes the study of security protocols in emergency departments to ensure
the safety of patients and hospital staff and compliance with federal regulations
in consultation with:

(1) the Vermont Association of Hospitals and Health Systems;

(2) DAIL — Licensing and Protection;

(3) Vermont Care Partners;

(4) the Department of State’s Attorneys and Sheriffs; and

(5) an individual who provides peer support services in an emergency
department, appointed by Vermont Psychiatric Survivors.

Twelfth: By adding a new section to be numbered Sec. 104 to read as
follows:

Sec. 104. JUDICIARY; FEDERAL TITLE IV-D FUNDS

(a) Any general funds added to the Judiciary to compensate for errors in
billing for eligible federal Title IV-D funds that are greater than the actual lost
funds resulting from the errors shall be carried forward to offset Title IV-D
funding impacts in the fiscal year 2020 Judiciary budget.

And by renumbering the remaining sections to be numerically correct.
UNFINISHED BUSINESS OF WEDNESDAY, MARCH 13, 2019
Second Reading
Favorable
S. 42.

An act relating to requiring at least one member of the Green Mountain
Care Board to be a health care professional.

Reported favorably by Senator Westman for the Committee on Health
and Welfare.

(Committee vote: 5-0-0)
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NEW BUSINESS
Third Reading
S. 37.
An act relating to medical monitoring damages.
S. 41.

An act relating to regulating entities that administer health reimbursement
arrangements.

S. 65.
An act relating to banning baby bumper pads.

S. 133.
An act relating to juvenile jurisdiction.

Second Reading
Favorable

S. 118.

An act relating to the time frame for the adoption of administrative rules.

Reported favorably by Senator Bray for the Committee on
Government Operations.

(Committee vote: 5-0-0)
Favorable with Recommendation of Amendment
S. 55.

An act relating to the regulation of toxic substances and hazardous
materials.

Reported favorably with recommendation of amendment by Senator
Lyons for the Committee on Health and Welfare.

The Committee recommends that the bill be amended by striking out Sec. 4
in its entirety and inserting in lieu thereof the following:

Sec. 4. 18 V.S.A. § 1776 is amended to read:

§ 1776. RULEMAKING; ADDITIONAL CHEMICALS OF CONCERN TO
CHILDREN; PROHIBITION OF SALE

k %k %k
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(b) Additional chemicals of concern to children. The Commissioner may
by rule add additional chemicals to the list of chemicals of high concern to
children, provided that the Commissioner of Health, on the basis of the-weight
of credible, peer-reviewed scientific evidence information, has determined that
a chemical proposed for addition to the list meets both of the following criteria
in subdivisions (1) and (2) of this subsection:

1) The Commissioner of Health has determined that an authoritative
governmental entity or accredited research university has demonstrated that the
chemical:

(A) harms the normal development of a fetus or child or causes other
developmental toxicity;

(B) causes cancer, genetic damage, or reproductive harm;
(C) disrupts the endocrine system;

(D) damages the nervous system, immune system, or organs or
causes other systemic toxicity; or

(E) 1is a persistent bioaccumulative toxic.
(2) The chemical has been found through:

(A) biomonitoring to be present in human blood, umbilical cord
blood, breast milk, urine, or other bodily tissues or fluids;

(B) sampling and analysis to be present in household dust, indoor air,
drinking water, or elsewhere in the home environment; or

(C) monitoring to be present in fish, wildlife, or the natural
environment.

% %k %k

(d) Rule to regulate sale or distribution.

(1) The Commissioner, upen-the-recommendation-of after consultation
with the Chemicals of High Concern to Children Working Group, may adopt a

rule to regulate the sale or distribution of a children’s product containing a
chemical of high concern to children upon a determination that:

(A) children wall may be exposed to a chemical of high concern to
children in the children’s product;-and




(2) In determining whether children w4ll may be exposed to a chemical
of high concern in a children’s product, the Commissioner shall review
available, credible information regarding:

(A) the market presence of the children’s product in the State;

(B) the type or occurrence of exposures to the relevant chemical of
high concern to children in the children’s product;

(C) the household and workplace presence of the children’s
product; or

(D) the potential andfrequency of exposure of children to the
chemical of high concern to children in the children’s product.

(3) A rule adopted under this section may:

(A) prohibit the children’s product containing the chemical of high
concern to children from sale, offer for sale, or distribution in the State; or

(B) require that the children’s product containing the chemical of
high concern to children be labeled prior to sale, offer for sale, or distribution
in the State.

(4) In any rule adopted under this subsection, the Commissioner shall
adopt reasonable time frames for manufacturers, distributors, and retailers to
comply with the requirements of the rules. No prohibition on sale or
manufacture of a children’s product in the State shall take effect sooner than
two years after the adoption of a rule adopted under this section unless the
Commissioner determines that an earlier effective date is required to protect
human health and the new effective date is established by rule.

(5) The Chemicals of High Concern to Children Working Group may, at
its discretion, submit to the House Committees on Natural Resources, Fish,
and Wildlife and on Human Services and the Senate Committees on Natural
Resources and Energy and on Health and Welfare the recommendations or
information from a consultation provided to the Commissioner under
subdivision (1) of this subsection.

(f) Additional rules.
(1) On-er-beforeJuly1,2017,-the The Commissioner of Health shall

adopt by rule the process and procedure to be required when the Commissioner
of Health adopts a rule under subsection (b), (c), or (d) of this section. The
rule shall provide:

(A) all relevant criteria for evaluation of the chemical;
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(B) criteria by which a chemical, due to its presence in the
environment or risk of harm, shall be prioritized for addition or removal from
the list of chemicals of high concern to children or for regulation under
subsection (d) of this section;

(C) time frames for labeling or phasing out sale or distribution; and

(D) requirements for when or how a manufacturer of a children’s
product that contains a chemical of high concern to children provides the
notice required under subsection 1775(a) of this title when the manufacturer
intends to introduce the children’s product for sale between the required dates
for reporting: and

(E) other information or process determined as necessary by the
Commissioner for implementation of this chapter.

k %k %k

Sec. 4a. DEPARTMENT OF HEALTH; RULEMAKING DATE

On or before January 1, 2020, the Commissioner of Health shall adopt the
rule required under 18 V.S.A. § 1776(f)(1)(D) (notice by manufacturer of
children’s product containing a chemical of high concern to children between
reporting dates).

(Committee vote: 4-0-1)
CONCURRENT RESOLUTIONS FOR NOTICE
Concurrent Resolutions For Notice Under Joint Rule 16

The following joint concurrent resolutions have been introduced for
approval by the Senate and House. They will be adopted by the Senate unless
a Senator requests floor consideration before the end of the session of the next
legislative day. Requests for floor consideration should be communicated to
the Secretary’s Office.

S.C.R. 6 (For text of Resolution, see Addendum to Senate Calendar for March
14,2019)

H.C.R. 67 - 82 (For text of Resolutions, see Addendum to House Calendar for
March 14, 2019)

CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
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singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission shall be fully and separately acted
upon.

Michael P. Touchette of Colchester — Commissioner, Department of
Corrections — By Senator Benning for the Committee on Institutions.
(2/28/19)

Rebekah Irwin of Middlebury — Member, Board of Libraries — By Senator
Hardy for the Committee on Education. (3/13/19)

Noah Fishman of Waterbury Center — Member, Travel Information Council
(term 7/20/18 — 2/28/19) — By Sen. Kitchel for the Committee on
Transportation. (3/15/19)

Noah Fishman of Waterbury Center — Member, Travel Information Council
(term 3/1/19 — 2/28/21) — By Sen. Kitchel for the Committee on
Transportation. (3/15/19)

James Fitzgerald of St. Albans — Member, Transportation Board — By Sen.
McNeil for the Committee on Transportation. (3/15/19)

Wendy Harrison of Brattleboro — Member, Transportation Board — By Sen.
McNeil for the Committee on Transportation. (3/15/19)

Philip H. Zalinger, Jr. of Montpelier — Member, Transportation Board — By
Sen. Perchlik for the Committee on Transportation. (3/15/19)

FOR INFORMATION ONLY
CROSSOVER DATES
The Joint Rules Committee established the following Crossover deadlines:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
Means, except as provided below in (2)) on or before Friday, March 15,
2019, and filed with the Secretary/Clerk so that they may be placed on the
Calendar for Notice the next legislative day.

(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 22, 2019, and filed with the Secretary/Clerk so that they may be placed
on the Calendar for Notice the next legislative day.

Note: The Senate will not act on bills that do not meet these crossover
deadlines, without the consent of the Senate Rules Committee.
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