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ORDERS OF THE DAY

ACTION CALENDAR

Third Reading

H. 544

An act relating to approval of amendments to the charter of the City of
Burlington

S. 149

An act relating to miscellaneous changes to laws related to vehicles and the
Department of Motor Vehicles

Amendment to be offered by Reps. Young of Greensboro and Birong of
Vergennes to S. 149

By striking out Sec. 35, effective dates, and its accompanying reader
assistance heading in their entireties and inserting in lieu thereof the following:

* * * License Plate Light * * *

Sec. 35. 23 V.S.A. § 1248 is amended to read:

§ 1248. TAILLIGHTS

(a) Every motor vehicle, trailer, semi-trailer, and pole trailer, and any other
vehicle which is being drawn at the end of a combination of vehicles, shall be
equipped with at least two taillamps mounted on the rear, except that one
taillamp shall be allowed on any vehicle equipped with only one when it was
manufactured.

(b) Either a taillamp or a separate lamp shall be so constructed and placed
as to illuminate with a white light all parts of the rear registration number plate
on the vehicle so that all the numerals, letters, and marks on the plate are
clearly visible and legible for at least 50 feet from the rear of the vehicle. This
subsection may be enforced only if a law enforcement officer has detained the
operator of a motor vehicle for another suspected traffic violation. An
operator shall not be subject to a civil penalty for operating a vehicle in
violation of this subsection unless the operator is required to pay a penalty for
the primary violation.
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* * * Effective Dates * * *

Sec. 36. EFFECTIVE DATES

(a) This section and Secs. 26 (Department of Motor Vehicles training),
27 (translated documents and use of interpreters implementation), and
30 (master license agreement study) shall take effect on passage.

(b) Secs. 23 (written forms) and 24 (examination required) shall take effect
on July 1, 2020.

(c) All other sections shall take effect on July 1, 2019.

Committee Bill for Second Reading

H. 550

An act relating to unclaimed property.

(Rep. O'Sullivan of Burlington will speak for the Committee on
Commerce and Economic Development.)

NOTICE CALENDAR

Favorable with Amendment

S. 23

An act relating to increasing the minimum wage

Rep. Troiano of Stannard, for the Committee on General; Housing; and
Military Affairs, recommends that the House propose to the Senate that the bill
be amended by striking all after the enacting clause and inserting in lieu
thereof the following:

Sec. 1. 21 V.S.A. § 384 is amended to read:

§ 384. EMPLOYMENT; WAGES

(a)(1) An employer shall not employ any employee at a rate of less than
$9.15. Beginning on January 1, 2016, an employer shall not employ any
employee at a rate of less than $9.60. Beginning on January 1, 2017, an
employer shall not employ any employee at a rate of less than $10.00.
Beginning on January 1, 2018, an employer shall not employ any employee at
a rate of less than $10.50, and beginning $10.78. Beginning on January 1,
2019 2020, an employer shall not employ any employee at a rate of less
than $11.50. Beginning on January 1, 2021, an employer shall not employ any
employee at a rate of less than $12.25. Beginning on January 1, 2022, an
employer shall not employ any employee at a rate of less than $13.10.
Beginning on January 1, 2023, an employer shall not employ any employee at
a rate of less than $14.05. Beginning on January 1, 2024, an employer shall
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not employ any employee at a rate of less than $15.00, and on each subsequent
January 1, the minimum wage rate shall be increased by five percent or the
percentage increase of the Consumer Price Index, CPI-U, U.S. city average,
not seasonally adjusted, or successor index, as calculated by the U.S.
Department of Labor or successor agency for the 12 months preceding the
previous September 1, whichever is smaller, but in no event shall the minimum
wage be decreased. The minimum wage shall be rounded off to the
nearest $0.01.

(2) An employer in the hotel, motel, tourist place, and restaurant
industry shall not employ a service or tipped employee at a basic wage rate
less than one-half the minimum wage. As used in this subsection, “a service or
tipped employee” means an employee of a hotel, motel, tourist place, or
restaurant who customarily and regularly receives more than $120.00 per
month in tips for direct and personal customer service.

(3) If the minimum wage rate established by the U.S. government is
greater than the rate established for Vermont for any year, the minimum wage
rate for that year shall be the rate established by the U.S. government.

* * *

(e)(1) A tip shall be the sole property of the employee or employees to
whom it was paid, given, or left. An employer that permits patrons to pay tips
by credit card shall pay an employee the full amount of the tip that the
customer indicated, without any deductions for credit card processing fees or
costs that may be charged to the employer by the credit card company.

(2) An employer shall not collect, deduct, or receive any portion of a tip
left for an employee or credit any portion of a tip left for an employee against
the wages due to the employee pursuant to subsection (a) of this section.

(3) This subsection shall not be construed to prohibit the pooling of tips
among:

(A) service or tipped employees as defined pursuant to subsection (a)
of this section; or

(B) service or tipped employees who are paid at least the federal
minimum wage established pursuant to 29 U.S.C. § 206(a)(1) and non-
supervisory employees who do not customarily and regularly receive more
than $120.00 per month in tips for direct and personal customer service.

Sec. 2. 21 V.S.A. § 383 is amended to read:

§ 383. DEFINITIONS



- 1469 -

Terms used in this subchapter have the following meanings As used in this
subchapter, unless a different meaning is clearly apparent from the language or
context:

(1) “Commissioner,” means the Commissioner of Labor or designee.

(2) “Employee,” means any individual employed or permitted to work
by an employer except:

* * *

(G) taxi-cab taxicab drivers;

(H) outside salespersons; and

(I) secondary school students under 18 years of age working during
all or any part of the school year or regular vacation periods. As used in this
subdivision (2)(I), “regular vacation periods” does not include the period
between two successive academic years.

(3) “Occupation,” means an industry, trade, or business or branch
thereof, or a class of work in which workers are gainfully employed.

(4) “Tip” means a sum of money gratuitously and voluntarily left by a
customer for service, or indicated on a bill or charge statement, to be paid to a
service or tipped employee for directly and personally serving the customer in
a hotel, motel, tourist place, or restaurant. An employer-mandated service
charge shall not be considered a tip.

Sec. 3. CHILD CARE FINANCIAL ASSISTANCE PROGRAM

(a) It is the intent of the General Assembly that investments and initiatives
set forth in this section and Sec. 4 of this act are meant to complement the
anticipated redesign of the Child Care Financial Assistance Program, which
shall be monitored by the General Assembly.

(b) In fiscal year 2020, of the funds appropriated from the General Fund to
the Department for Children and Families’ Child Development Division,
$1,250,000.00 shall be used to restore the base for the Child Care Financial
Assistance Program (CCFAP) and $6,900,000.00 shall be used to adjust the
sliding fee scale and reimbursement rates in CCFAP as follows:

(1) adjust the sliding fee scale of CCFAP to ensure that families whose
gross income is up to 100 percent of the current federal poverty guidelines
receive 100 percent of the available benefit and that families whose gross
income is between 100 and 300 percent of the current federal poverty
guidelines receive between 99 and 10 percent of the available financial
assistance benefit, scaling between set eligibility levels as follows:
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(A) 95 percent of the available financial assistance benefit for
families at 125 percent of the current federal poverty guidelines;

(B) 75 percent of the available financial assistance benefit for
families at 150 percent of the current federal poverty guidelines;

(C) 50 percent of the available financial assistance benefit for
families at 200 percent of the current federal poverty guidelines; and

(D) 10 percent of the available financial assistance benefit for
families at 300 percent of the current federal poverty guidelines; and

(2) align rates of reimbursement for preschool and school age children
participating in CCFAP in fiscal year 2020 with the market rates reported on
the 2015 Vermont Market Rate Survey and maintain rates of reimbursement
for infants and toddlers participating in CCFAP in fiscal year 2020 with the
market rates reported on the 2017 Vermont Market Rate Survey.

Sec. 4. 33 V.S.A. § 3512(a)(4) is added to read:

(4) Beginning on January 1, 2025 and each subsequent year the
minimum wage is increased thereafter, the Commissioner for Children and
Families shall amend the Department for Children and Families’ Child Care
Financial Assistance Program to:

(A) adjust the sliding fee scale to correspond with each minimum
wage increase required pursuant to 21 V.S.A. § 384(a)(1) in order to ensure
that the benefit percentage at each new minimum wage level is not lower than
the percentage applied under the former minimum wage; and

(B) adjust the rate of reimbursement paid to providers on behalf of
families participating in the Child Care Financial Assistance Program in a
manner that offsets the estimated increased cost of child care in Vermont
resulting from an increase in the minimum wage required pursuant to
21 V.S.A. § 384(a)(1).

Sec. 5. INCREASES FOR EMPLOYEES OF CERTAIN MEDICAID-

PARTICIPATING PROVIDERS; APPROPRIATION

(a) In order to increase Medicaid reimbursement rates to home health
agencies, nursing homes, residential care homes, assisted living residences,
and adult day agencies by $3,305,646.00 in fiscal year 2020 to facilitate the
payment of wages to their employees who are providing health care services
pursuant to the State Medicaid Program that are equal to at least the minimum
wage set forth in 21 V.S.A. § 384 and to mitigate wage compression for
employees of those service providers who are in occupations with a starting
wage rate within $1.00 of the minimum wage:
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(1) $874,894.00 is appropriated in fiscal year 2020 from the General
Fund to the Department of Vermont Health Access;

(2) $1,021,691.00 is appropriated in fiscal year 2020 from federal funds
to the Department of Vermont Health Access; and

(3) the Secretary of Human Services shall redirect to the Medicaid
programs identified in this subsection an estimated $650,000.00 of State funds
and any related federal matching funds from savings experienced by programs
within the Agency of Human Services as a result of the increase in the
minimum wage on January 1, 2020.

(b) On or before November 15, 2019, the Department of Vermont Health
Access shall submit a written report to the Joint Fiscal Committee regarding
the adequacy of the funds appropriated pursuant to subsection (a) of this
section, and any additional appropriation that may be necessary during fiscal
year 2020.

Sec. 6. INCREASES FOR EMPLOYEES OF CERTAIN MEDICAID-

PARTICIPATING PROVIDERS; PROJECTIONS; REPORT

On or before December 1, 2019, the Secretary of Human Services, in
consultation with the Joint Fiscal Office and relevant service providers, shall
submit a written report to the House Committees on Appropriations, on
General, Housing, and Military Affairs, on Health Care, and on Human
Services and the Senate Committees on Appropriations, on Economic
Development, Housing and General Affairs, and on Health and Welfare
regarding the projected costs for fiscal years 2021, 2022, 2023, and 2024 of
increasing Medicaid reimbursement rates to all Medicaid participating
providers, including designated agencies, specialized service agencies, home
health agencies, nursing homes, residential care homes, assisted living
residences, and adult day agencies, by an amount necessary to facilitate the
payment of wages to their employees who are providing services pursuant to
the State Medicaid Program that are equal to at least the minimum wage set
forth in 21 V.S.A. § 384 and to mitigate wage compression for employees
providing services pursuant to the State Medicaid Program who are in
occupations with a starting wage rate within $1.00 of the minimum wage.

Sec. 7. MINIMUMWAGE; ADJUSTMENT FOR INFLATION; REPORT

On or before January 15, 2023, the Office of Legislative Council and the
Joint Fiscal Office shall submit a written report to the House Committee on
General, Housing, and Military Affairs and the Senate Committee on
Economic Development, Housing and General Affairs regarding potential
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mechanisms for indexing the minimum wage established pursuant to 21 V.S.A.
§ 384 to inflation after 2024. In particular, the report shall:

(1) identify and examine mechanisms that other jurisdictions use to
index their minimum wages to inflation and the potential benefits and
disadvantages of each mechanism; and

(2) identify and examine any alternative mechanisms to index the
minimum wage to inflation, including alternative measures of inflation, and
the potential benefits and disadvantages of each mechanism.

Sec. 8. TIPPED AND STUDENT MINIMUMWAGE STUDY

COMMITTEE; REPORT

(a) Creation. There is created the tipped and student minimum wage study
committee to examine the effects of altering or eliminating the basic wage rate
for tipped employees in Vermont and of eliminating the subminimum wage for
secondary school students during the school year.

(b) Membership. The Committee shall be composed of the following
members:

(1) one member of the House appointed by the Speaker of the House;

(2) one member of the Senate appointed by the Committee on
Committees;

(3) the Commissioner of Labor or designee;

(4) the Commissioner for Children and Families or designee;

(5) one member representing employers in the food service or
hospitality industry, appointed by the Speaker of the House; and

(6) one member representing tipped workers in the food service or
hospitality industry, appointed by the Committee on Committees.

(c) Powers and duties. The Committee shall study the effects of altering or
eliminating the basic wage rate for tipped employees and of eliminating the
subminimum wage for secondary school students during the school year,
including the following issues:

(1) the impact in states that have eliminated their tipped wage on:

(A) jobs, prices, and the state economy; and

(B) the welfare of tipped workers, women, and working families
with children;
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(2) the impact in states that have increased their tipped wage during the
last 10 years on:

(A) jobs, prices, and the state economy; and

(B) the welfare of tipped workers, women, and working families
with children;

(3) the impact in states that have decoupled their tipped wage from the
standard minimum wage during the last 10 years on:

(A) jobs, prices, and the state economy; and

(B) the welfare of tipped workers, women, and working families
with children;

(4) the projected impact in Vermont of altering or eliminating the basic
wage rate for tipped employees on:

(A) jobs, prices, and the State economy; and

(B) the welfare of tipped workers, women, and working families
with children; and

(5) the projected impact in Vermont of eliminating the subminimum
wage for secondary school students on jobs, prices, the State economy, and the
welfare of individuals under 22 years of age.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Office of Legislative Council and the Joint Fiscal
Office.

(e) Report. On or before December 15, 2019, the Committee shall submit
a written report to the House Committee on General, Housing, and Military
Affairs and the Senate Committee on Economic Development, Housing and
General Affairs with its findings and recommendations, if any, for legislative
action related to Vermont’s basic wage for tipped employees and subminimum
wage for secondary school students.

(f) Meetings.

(1) The Commissioner of Labor shall call the first meeting of the
Committee to occur on or before September 15, 2019.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Committee shall cease to exist on January 30, 2020.
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(g) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Committee serving in his or her
capacity as a legislator shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 2 V.S.A. § 406 for not more than
six meetings. These payments shall be made from monies appropriated to the
General Assembly.

(2) Members of the Committee who are not employees of the State of
Vermont and who are not otherwise compensated or reimbursed for their
attendance shall be entitled to per diem compensation and reimbursement
of expenses as permitted under 32 V.S.A. § 1010 for not more than
six meetings. These payments shall be made from monies appropriated to the
General Assembly.

Sec. 9. MINIMUMWAGE FOR AGRICULTURAL WORKERS;

WORKING GROUP; REPORT

(a) Creation. There is created the Agricultural Minimum Wage Working
Group to examine the wage and hour laws for agricultural workers.

(b) Membership. The Working Group shall be composed of the following
members:

(1) one member of the House appointed by the Speaker of the House;

(2) one member of the Senate appointed by the Committee on
Committees;

(3) The Secretary of Agriculture or designee; and

(4) The Commissioner of Labor or designee.

(c) Powers and duties. The Working Group shall study the wage and hour
laws for agricultural workers, including the following issues:

(1) the overlapping legal requirements of the federal Fair Labor
Standards Act and Vermont’s wage and hour laws with respect to agricultural
employees and employers;

(2) particular issues and challenges related to federal and State wage and
hour laws that Vermont’s agricultural employees and employers face; and

(3) how other states have addressed similar issues and challenges in
their wage and hour laws.

(d) Assistance. The Working Group shall have the administrative,
technical, and legal assistance of the Office of Legislative Council.
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(e) Report. On or before December 15, 2019, the Working Group shall
submit a written report to the House Committees on Agriculture and on
General, Housing, and Military Affairs and the Senate Committees on
Agriculture and on Economic Development, Housing and General Affairs with
its findings and any recommendations for legislative action.

(f) Meetings.

(1) The member from the House shall call the first meeting of the
Working Group to occur on or before September 15, 2019.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Working Group shall cease to exist on January 30, 2020.

(g) Compensation and reimbursement. For attendance at meetings during
adjournment of the General Assembly, a legislative member of the Working
Group serving in his or her capacity as a legislator shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406 for
not more than four meetings. These payments shall be made from monies
appropriated to the General Assembly.

Sec. 10. LEGISLATIVE COUNCIL; DRAFT LEGISLATION

On or before January 15, 2020, the Office of Legislative Council shall
prepare and submit a draft bill to the House Committee on General, Housing,
and Military Affairs and the Senate Committee on Economic Development,
Housing and General Affairs that makes statutory amendments of a technical
nature to modernize the statutory language of 21 V.S.A. chapter 5,
subchapter 3. The draft bill shall also identify provisions of 21 V.S.A.
chapter 5, subchapter 3 that may require amendment in order to eliminate out-
of-date and obsolete provisions. The Office of Legislative Council shall
consult with the Commissioner of Labor to identify language requiring
modernization and provisions that are out-of-date or obsolete.

Sec. 11. EFFECTIVE DATES

(a) In Sec. 2, 21 V.S.A. § 383, the amendments to subdivisions (2)(G)
and (I) shall take effect on January 1, 2020. The remaining provisions of
Sec. 2 shall take effect on July 1, 2019.

(b) The remaining sections of this act shall take effect on July 1, 2019.

(Committee vote: 7-3-1 )

(For text see Senate Journal February 22, 26, 2019 )
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S. 40

An act relating to testing and remediation of lead in the drinking water of
schools and child care facilities

Rep. Webb of Shelburne, for the Committee on Education, recommends
that the House propose to the Senate that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. chapter 24A is added to read:

CHAPTER 24A. LEAD IN DRINKING WATER OF SCHOOLS AND
CHILD CARE FACILITIES

§ 1241. PURPOSE

The purpose of this chapter is to require all school districts, supervisory
unions, independent schools, and child care providers in Vermont to:

(1) test drinking water in their buildings and child care facilities for lead
contamination; and

(2) develop and implement an appropriate response or lead remediation
plan when sampling indicates unsafe lead levels in drinking water at a school
or child care facility.

§ 1242. DEFINITIONS

As used in this chapter:

(1) “Action level” means five parts per billion (ppb) of lead.

(2) “Alternative water source” means:

(A) water from an outlet within the building or facility that is below
the action level; or

(B) containerized, bottled, or packaged drinking water.

(3) “Building” means any structure, facility, addition, or wing that may
be occupied or used by children or students.

(4) “Child care provider” has the same meaning as in 33 V.S.A. § 3511.

(5) “Child care facility” or “facility” has the same meaning as in
33 V.S.A. § 3511.

(6) “Commissioner” means the Commissioner of Health.

(7) “Department” means the Department of Health.

(8) “Drinking water” has the same meaning as in 10 V.S.A. § 1671.
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(9) “Independent school” has the same meaning as in 16 V.S.A. § 11.

(10) “Outlet” means a drinking water fixture currently or reasonably
expected to be used for consumption or cooking purposes, including a drinking
fountain, ice machine, or a faucet as determined by a school district,
supervisory union, independent school, or child care provider.

(11) “School district” has the same meaning as in 16 V.S.A. § 11.

(12) “Supervisory union” has the same meaning as in 16 V.S.A. § 11.

§ 1243. TESTING OF DRINKING WATER

(a) Scope of testing.

(1) Each school district, supervisory union, or independent school in the
State shall collect a drinking water sample from each outlet in the buildings it
owns, controls, or operates and shall submit the sample to the Department of
Health for testing for lead contamination as required under this chapter.

(2) Each child care provider in the State shall collect a drinking water
sample from each outlet in a child care facility it owns, controls, or operates
for lead contamination as required under this chapter.

(b) Initial sampling.

(1) On or before December 31, 2020, each school district, supervisory
union, independent school, or child care provider in the State shall collect a
first-draw sample and a second flush sample from each outlet in each building
or facility it owns, controls, or operates. Sampling shall occur during the
school year of a school district, supervisory union, or independent school.

(2) At least five days prior to sampling, the school district, supervisory
union, independent school, or child care provider shall notify all staff and all
parents or guardians of students directly in writing or by electronic means of:

(A) the scheduled sampling;

(B) the requirements for testing, why testing is required, and the
potential health effects from exposure to lead in drinking water;

(C) information, provided by the Department of Health, regarding
sources of lead exposure other than drinking water;

(D) information regarding how the school district, supervisory union,
independent school, or child care provider shall provide notice of the sample
results; and
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(E) how the school district, supervisory union, independent school,
or child care provider shall respond to sample results that are at or above the
action level.

(3) The Department may adopt a schedule for the initial sampling by
school districts, supervisory unions, independent schools, and child care
providers.

(c) Continued sampling. Beginning January 1, 2021, each school district,
supervisory union, independent school, or child care provider in the State shall
sample each outlet in each building or facility it owns, controls, or operates for
lead according to a schedule adopted by the Department by rule under section
1247 of this title.

(d) Interim methodology. Prior to adoption of the rules required under
section 1247 of this title, sampling under this section shall be conducted
according to a methodology established by the Department of Health, provided
that the methodology shall be at least as stringent as the sampling methodology
provided for under the U.S. Environmental Protection Agency’s 3Ts for
Reducing Lead in Drinking Water in Schools and shall include a requirement
for a first draw sample and a second flush sample.

(e) Exceptions.

(1) The testing requirements of subsection (b) of this section shall not
apply to a school district, supervisory union, independent school, or child care
provider that:

(A) completed testing of all outlets in each building or facility it
owns, controls, or operates after November 1, 2017;

(B) conducted testing according to a methodology consistent with the
Department methodology established under subsection (d) of this section; and

(C)(i) determined no outlet is at or above the action level for lead; or

(ii) implemented or scheduled remediation that ensures that
drinking water from all outlets is below the action level.

(2) A school district, supervisory union, independent school, or child
care provider that qualifies for the exception under subdivision (1) of this
subsection shall, within 30 days of the effective date of this act, submit a
written notice of exception to the Department of Health that shall include the
results of testing and a summary of remediation implemented or scheduled.

(3) A school district, supervisory union, independent school, or child
care provider that qualifies for the exception under subdivision (1) of this
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subsection shall be eligible for assistance from the State for the costs of
remediation.

(f) Laboratory analysis. The analyses of drinking water samples required
under this chapter shall be conducted by the Vermont Department of Health
Laboratory or by a certified laboratory under contract to the Department.

§ 1244. RESPONSE TO ACTION LEVEL; NOTICE; REPORTING

If a sample of drinking water under section 1243 of this title indicates that
drinking water from an outlet is at or above the action level, the school district,
supervisory union, independent school, or child care provider that owns,
controls, or operates the building or facility in which the outlet is located shall
conduct remediation to eliminate or reduce lead levels in the drinking water
from the outlet. At a minimum, the school district, supervisory union,
independent school, or child care provider shall:

(1)(A) prohibit use of an outlet that is at or above the action level until:

(i) implementation of a lead remediation plan or other remediation
measure that was published or approved by the Commissioner or that is
consistent with the U.S. Environmental Protection Agency’s 3Ts for Reducing
Lead in Drinking Water in Schools; and

(ii) sampling indicates that lead levels from the outlet are below
the action level; or

(B) prohibit use of an outlet that is at or above the action level until
the outlet is permanently removed, disabled, or otherwise cannot be accessed
by any person for the purposes of consumption or cooking;

(2) provide occupants of the building or child care facility an adequate
alternative water source until remediation is performed;

(3) notify all staff and all parents or guardians of students directly of the
test results and the proposed or taken remedial action in writing or by
electronic means within 10 school days after receipt of the laboratory report;

(4) submit lead remediation plans to the Department as they are
completed;

(5) notify all staff and all parents or guardians or students in writing or
by electronic means of what remedial actions have been taken; and

(6) submit notice to the Department of Health that remediation plans
have been completed.

§ 1245. RECORD KEEPING; PUBLIC NOTIFICATION; DATABASE
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(a) Record keeping. The Department of Health shall retain all records of
test results, laboratory analyses, lead remediation plans, and notices of
exception for 10 years following the creation or acquisition of the record.
Records produced or acquired by the Department under this chapter are public
records subject to inspection or copying under the Public Records Act.

(b) Public notification. On or before March 1, 2021, the Commissioner
shall publish on the Department website the data from testing under section
1243 of this title so that the results of sampling are fully transparent and
accessible to the public. The data published by the Department shall include a
list of all buildings or facilities owned, controlled, or operated by a school
district, supervisory union, independent school, or child care provider at which
drinking water from an outlet tested at or above the action level within the
previous two years of reported samples. The Commissioner shall publish all
retesting data on the Department’s website within two weeks of receipt of the
relevant laboratory analysis. The Secretary of Education shall include a link
on the Agency of Education website to the Department of Health website
required under this subsection.

§ 1246. LEAD REMEDIATION PLAN; GUIDANCE; COMMUNICATION

(a) Consultation. When a laboratory analysis of a sample of drinking water
from an outlet at a building or facility owned, controlled, or operated by a
school district, supervisory union, independent school, or child care provider is
at or above the action level, the school district, supervisory union, independent
school, or child care provider may consult with the Commissioner regarding
the development of a lead remediation plan or other necessary response.

(b) Guidance; lead remediation plan. The Commissioner, after
consultation with the Secretary of Natural Resources and the Secretary of
Education, shall issue guidance on development of a lead remediation plan by
a school district, supervisory union, independent school, or child care provider.
The guidance provided by the Commissioner shall reference the U.S.
Environmental Protection Agency’s 3Ts for Reducing Lead in Drinking Water
in Schools.

(c) Communications: The Department of Health shall develop sample
communications for parents for use by school districts, supervisory unions,
independent schools, and child care providers concerning lead in water and
reducing exposure to lead under this chapter.

§ 1247. RULEMAKING

(a) The Commissioner shall adopt rules under this chapter to achieve the
purposes of this chapter.
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(b) On or before November 1, 2020, the Commissioner, with continuing
consultation with the Secretary of Natural Resources and the Secretary of
Education, shall adopt rules regarding the implementation of the requirements
of this chapter. The rules shall include:

(1) requirements or guidance for taking samples of drinking water from
outlets in a building or facility owned, controlled, or operated by a school
district, supervisory union, independent school, or child care provider that are
no less stringent than the requirements of the U.S. Environmental Protection
Agency’s 3Ts for Reducing Lead in Drinking Water in Schools and that
include a first draw sample and second flush sample;

(2) the frequency of sampling required, including additional sampling
requirements when drinking water from an outlet is at or above the action
level;

(3) requirements for implementation of a lead mitigation plan or other
necessary response to a report that drinking water from an outlet is at or above
the action level;

(4) conditions or criteria for the exceptions from the sampling required
under this chapter; and

(5) any other requirements that the Commissioner deems necessary for
the implementation of the requirements of this chapter.

§ 1248. ENFORCEMENT; PENALTIES

In addition to any other authority provided by law, the Commissioner of
Health or a hearing officer designated by the Commissioner may, after notice
and an opportunity for hearing, impose an administrative penalty of up to
$500.00 for a violation of the requirements of this chapter. The hearing before
the Commissioner shall be a contested case subject to the provisions of
3 V.S.A. chapter 25.

Sec. 2. 16 V.S.A. § 4001(6) is amended to read:

(6) “Education spending” means the amount of the school district
budget, any assessment for a joint contract school, career technical center
payments made on behalf of the district under subsection 1561(b) of this title,
and any amount added to pay a deficit pursuant to 24 V.S.A. § 1523(b) that is
paid for by the school district, but excluding any portion of the school budget
paid for from any other sources such as endowments, parental fundraising,
federal funds, nongovernmental grants, or other State funds such as special
education funds paid under chapter 101 of this title.

* * *
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(B) For purposes of calculating excess spending pursuant to
32 V.S.A. § 5401(12), “education spending” shall not include:

* * *

(xi) Costs incurred by a school district or supervisory union when
sampling drinking water outlets, implementing lead remediation, or retesting
drinking water outlets as required under 18 V.S.A. chapter 24A.

Sec. 3. POSITIONS; SAMPLING OF DRINKING WATER OUTLETS IN

SCHOOLS

The establishment of the following new classified limited service positions
are authorized in fiscal year 2019:

(1) In the Agency of Natural Resources – environmental analyst V.

(2) In the Department of Health – public health analyst.

Sec. 4. STATUS OF REMEDIATION OF LEAD IN SCHOOLS AND

CHILD CARE FACILITIES

On or before January 15, 2020, the Commissioner of Health, after
consultation with the Secretary of Natural Resources and the Secretary of
Education, shall provide written or oral testimony to the House Committee on
Education and the Senate Committee on Education regarding the
implementation, administration, and financing of the requirements under
18 V.S.A. chapter 24A that schools and child care providers sample for and
remediate lead in drinking water. The testimony may include
recommendations for additional programmatic and technical requirements for
sampling for and remediating lead in schools or child care facilities in the
State.

Sec. 5. ALLOCATION OF FUNDS; REMEDIATION; ELIGIBLE COSTS

(a) For remediation required under 18 V.S.A. chapter 24A, the Department
of Health shall pay a school district, supervisory union, or independent school
for replacement of a drinking water fixture at the following amount listed for
each type of fixture:

(1) public drinking fountains and ice machines: $1,849.00;

(2) outlets used for cooking: $554.00;

(3) all other outlets: $319.00.

(b) For remediation required under 18 V.S.A. chapter 24A, the Department
of Health shall pay a child care provider $454.00 for replacement of a drinking
water fixture.
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(c) The State shall make payments to school districts, supervisory unions,
independent schools, or child care facilities under this section from funds
appropriated to the Department of Health for the costs of initial testing,
retesting, and remediation under 18 V.S.A. chapter 24A. Funds appropriated to
the Department of Health in Sec. 88 (a)(2) of H.532 of 2019 may be
transferred to the State agency or department administering these payments.

Sec. 6. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 10-1-0 )

(For text see Senate Journal February 13, 14, 2019 )

Rep. Gregoire of Fairfield, for the Committee on Human Services,
recommends the bill ought to pass in concurrence with proposal of amendment
as recommended by the Committee on Education, when amended as follows:

that the report of the Committee on Education be amended as follows:

First: In Sec. 1, 18 V.S.A. chapter 24A, in section 1246, in subsection (b),
in the first sentence, after “Secretary of Natural Resources” and before “and
the Secretary of Education” by inserting “, the Commissioner for Children and
Families,”

Second: In Sec. 1, 18 V.S.A. chapter 24A, in section 1247, in subsection
(b), in the first sentence, after “Secretary of Natural Resources” and before
“and the Secretary of Education” by inserting “, the Commissioner for
Children and Families,”

And by striking out subdivision (b)(2) in its entirety and inserting in lieu
thereof a new subdivision (b)(2) to read as follows:

(2) the frequency of continued sampling of outlets by school districts,
supervisory unions, independent schools, and child care providers, provided
that continued sampling shall be required no less frequently than every three
years;

And in subdivision (b)(4), before “conditions or criteria” by inserting
“exemptions from the requirements for sampling or remediation under this
chapter, including”

Third: By adding a Sec. 3a to read as follows:

Sec. 3a. DEPARTMENT FOR CHILDREN AND FAMILIES; RULES FOR

REGULATED CHILD CARE PROVIDERS
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On or before December 31, 2020, the Commissioner for Children and
Families shall amend the rules for regulated child care providers to comply
with the requirements of 18 V.S.A. chapter 24A and rules adopted by the
Department of Health under that chapter for the testing of lead in the drinking
water of child care facilities.

Fourth: In Sec. 4, status of remediation of lead in schools and child care
facilities, in the first sentence, after “Secretary of Natural Resources” and
before “and the Secretary of Education” by inserting “, the Commissioner for
Children and Families,”

Fifth: By striking out Sec. 5, allocation; eligible costs, in its entirety and
inserting in lieu thereof a new Sec. 5 to read as follows:

Sec. 5. ALLOCATION OF FUNDS; REMEDIATION; ELIGIBLE COSTS

(a) For remediation required under 18 V.S.A. chapter 24A, the Department
of Health shall pay a school district, supervisory union, independent school, or
child care provider the actual cost of replacement of a drinking water fixture
up to the following maximum amount for each type of fixture:

(1) public drinking fountains and ice machines: $2,000.00;

(2) outlets used for cooking: $700.00;

(3) all other outlets: $400.00.

(b) The State shall make payments to school districts, supervisory unions,
independent schools, or child care providers under this section from one-time
funds appropriated to the Department of Health in fiscal years 2019 and 2020
for the costs of initial testing, retesting, and remediation under 18 V.S.A.
chapter 24A. Funds appropriated to the Department of Health in Sec. 88 (a)(2)
of H.532 of 2019 may be transferred to the State agency or department
administering these payments.

( Committee Vote: 10-1-0)

Rep. Conquest of Newbury, for the Committee on Appropriations,
recommends the bill ought to pass in concurrence with proposal of amendment
as recommended by the Committee on Education and Human Services, when
further amended as follows:

First: In Sec. 1, 18 V.S.A. chapter 24A, in section 1247, by striking out
subdivision (b)(2) in its entirety and inserting in lieu thereof a new subdivision
(b)(2) to read as follows:
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(2) the frequency of continued sampling of outlets by school districts,
supervisory unions, independent schools, and child care providers, provided
that the Department:

(A) may stagger when continued sampling shall occur by school or
provider, school type or provider type, or initial sampling results; and

(B) shall, to the degree practicable, maintain the same term of
sampling frequency for all school districts, supervisory unions, independent
schools, and child care providers;

Second: In Sec. 5, allocation of funds; remediation; eligible costs, in
subsection (a), after “the actual cost of replacement of a drinking water
fixture” and before “up to the following maximum amount”, by inserting the
words “, as evidenced by a receipt submitted to the State,” and in subsection
(b), in the first sentence, after “fiscal years” and before “for the costs of” by
striking out “2019 and 2020” and inserting in lieu thereof “2020 and 2021”

Third: By adding a Sec. 5a to read:

Sec. 5a. Subdivision (a)(2) of 2019 Acts and Resolves No. 6, Sec. 88 is
amended to read:

(2) To the Department of Health: $2,400,000 to fund in fiscal years
2020 and 2021 testing for lead in drinking water and additional support,
retesting, and replacement of drinking water fixtures in schools and child care
facilities consistent with the program established in requirements in S.40 of
2019. These funds are allocated as follows:

(A) $125,000 to fund the limited service program position
established in S.40 of 2019.

(B) $150,000 to fund program start-up and data management costs
for the program.

(C) $2,125,000 to fund the costs of initial testing and, retesting costs
and to apply to tap remediation costs, and replacement of drinking water
fixtures.

( Committee Vote: 10-1-0)

S. 43

An act relating to prohibiting prior authorization requirements for
medication-assisted treatment

Rep. Nicoll of Ludlow, for the Committee on Human Services,
recommends that the House propose to the Senate that the bill be amended by
striking all after the enacting clause and inserting in lieu thereof the following:
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Sec. 1. 8 V.S.A. § 4089b is amended to read:

§ 4089b. HEALTH INSURANCE COVERAGE, MENTAL HEALTH, AND

SUBSTANCE ABUSE USE DISORDER

* * *

(b) As used in this section:

(1) “Health insurance plan” means any health insurance policy or health
benefit plan offered by a health insurer, as defined in 18 V.S.A. § 9402, except
a benefit plan providing coverage for a specific disease or other limited benefit
coverage. Health insurance plan includes any health benefit plan offered or
administered by the State, or any subdivision or instrumentality of the State.

* * *

(c) A health insurance plan shall provide coverage for treatment of a
mental condition and shall:

(1) not establish any rate, term, or condition that places a greater burden
on an insured for access to treatment for a mental condition than for access to
treatment for other health conditions, including no greater co-payment for
primary mental health care or services than the co-payment applicable to care
or services provided by a primary care provider under an insured’s policy and
no greater co-payment for specialty mental health care or services than the co-
payment applicable to care or services provided by a specialist provider under
an insured’s policy;

(2) not exclude from its network or list of authorized providers any
licensed mental health or substance abuse provider located within the
geographic coverage area of the health benefit plan if the provider is willing to
meet the terms and conditions for participation established by the health
insurer; and

(3) make any deductible or out-of-pocket limits required under a health
insurance plan comprehensive for coverage of both mental and physical health
conditions; and

(4) if the plan provides prescription drug coverage, ensure that at least
one medication from each drug class approved by the U.S. Food and Drug
Administration for the treatment of substance use disorder is available on the
lowest cost-sharing tier of the plan’s prescription drug formulary.

* * *
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Sec. 2. 18 V.S.A. § 4750 is amended to read:

§ 4750. DEFINITION DEFINITIONS

As used in this chapter, “medication-assisted treatment”:

(1) “Health insurance plan” has the same meaning as in 8 V.S.A.
§ 4089b.

(2) “Medication-assisted treatment” means the use of U.S. Federal Food
and Drug Administration-approved medications, in combination with
counseling and behavioral therapies, to provide a whole patient approach to the
treatment of substance use disorders.

Sec. 3. 18 V.S.A. § 4754 is added to read:

§ 4754. LIMITATION ON PRIOR AUTHORIZATION

A health insurance plan shall not require prior authorization for medication-
assisted treatment that is within the U.S. Food and Drug Administration’s
dosing recommendations.

Sec. 4. PRIOR AUTHORIZATION FOR MEDICATION-ASSISTED

TREATMENT; MEDICAID; REPORTS

On or before February 1, 2020, 2021, and 2022, the Department of Vermont
Health Access shall report to the House Committees on Health Care and on
Human Services and the Senate Committee on Health and Welfare regarding
prior authorization processes for medication-assisted treatment in Vermont’s
Medicaid program during the previous calendar year, including which
medications required prior authorization; how many prior authorization
requests the Department received and, of these, how many were approved and
denied; and the average and longest lengths of time the Department took to
process a prior authorization request.

Sec. 5. EFFECTIVE DATES

(a) This section and Secs. 2 (18 V.S.A. § 4750) and 4 (prior authorization
for medication-assisted treatment; Medicaid; reports) shall take effect on July
1, 2019.

(b) Secs. 1 (8 V.S.A. § 4089b) and 3 (18 V.S.A. § 4754) shall take effect on
January 1, 2020 and shall apply to health insurance plans on or after January 1,
2020 on such date as a health insurer issues, offers, or renews the health
insurance plan, but in no event later than January 1, 2021.
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and that after passage the title of the bill be amended to read: “An act
relating to limiting prior authorization requirements for medication-assisted
treatment”

(Committee vote: 10-0-1 )

(For text see Senate Journal February 19, 2019 )

Rep. Cina of Burlington, for the Committee on Health Care, recommends
the bill ought to pass in concurrence with proposal of amendments as
recommended by the Committee on Human Services when further amended as
follows:

By striking out Sec. 3, 18 V.S.A. § 4754, in its entirety and inserting in lieu
thereof a new Sec. 3 to read as follows:

Sec. 3. 18 V.S.A. § 4754 is added to read:

§ 4754. LIMITATION ON PRIOR AUTHORIZATION REQUIREMENTS

(a) A health insurance plan shall not require prior authorization for
prescription drugs for a patient who is receiving medication-assisted treatment
if the dosage prescribed is within the U.S. Food and Drug Administration’s
dosing recommendations.

(b) A health insurance plan shall not require prior authorization for all
counseling and behavioral therapies associated with medication-assisted
treatment for a patient who is receiving medication-assisted treatment.

( Committee Vote: 10-0-1)

S. 58

An act relating to the State hemp program

Rep. O'Brien of Tunbridge, for the Committee on Agriculture and
Forestry, recommends that the House propose to the Senate that the bill be
amended by striking all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 6 V.S.A. chapter 34 is amended to read:

CHAPTER 34. HEMP

§ 561. FINDINGS; INTENT

(a) Findings.

* * *

(5) The federal Agricultural Act of 2014, Pub. L. No. 113-79 authorized
Section 10113 of the Agriculture Improvement Act of 2018, Pub. L. No. 115-
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334 authorizes the growing, cultivation, and marketing of industrial hemp,
notwithstanding restrictions under the federal Controlled Substances Act, if
certain criteria are satisfied under a U.S. Department of Agriculture approved
State program.

(b) Purpose. The intent of this chapter is to establish policy and procedures
for growing, processing, testing, and marketing hemp and hemp products in
Vermont that comply with federal law so that farmers and other businesses in
the Vermont agricultural industry can take advantage of this market
opportunity.

§ 562. DEFINITIONS

As used in this chapter:

(1) “Agency” means the Agency of Agriculture, Food and Markets.

(2)(A) “Grow” means:

(i) planting, cultivating, harvesting, or drying of hemp; and

(ii) selling, storing, and transporting hemp grown by a grower.

(B) “Grow” may be used interchangeably with the word “produce.”

(3) “Grower” means a person who is registered with the Agency to
produce hemp crops.

(4) “Hemp products” or “hemp-infused products” means all products
made from hemp with the federally defined tetrahydrocannabinol
concentration level for hemp derived from, or made by, processing hemp
plants or plant parts, that are prepared in a form available for commercial sale,
including cosmetics, personal care products, food intended for animal or
human consumption, cloth, cordage, fiber, food, fuel, paint, paper,
construction materials, plastics, seed, seed meal, seed oil, and certified seed for
cultivation and any product containing one or more hemp-derived
cannabinoids, such as cannabidiol.

(3)(5) “Hemp” or “industrial hemp” means the plant Cannabis sativa L.
and any part of the plant, whether growing or not, with a delta-9
tetrahydrocannabinol concentration of not more than 0.3 percent on a dry
weight basis including the seeds and all derivatives, extracts, cannabinoids,
acids, salts, isomers, and salts of isomers, whether growing or not, with the
federally defined tetrahydrocannabinol concentration level of hemp. “Hemp”
shall be considered an agricultural commodity.

(6) “Process” means the storing, drying, trimming, handling,
compounding, or converting of a hemp crop by a processor for a single grower
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or multiple growers into hemp products or hemp-infused products. “Process”
includes transporting, aggregating, or packaging hemp from a single grower or
multiple growers.

(7) “Processor” means a person who is registered with the Agency to
process hemp crops. A retail establishment selling hemp products or hemp-
infused products is not a processor.

(4)(8) “Secretary” means the Secretary of Agriculture, Food and
Markets.

§ 563. HEMP; AN AGRICULTURAL PRODUCT

Industrial hemp is an agricultural product that may be grown as a crop
produced, possessed, marketed, and commercially traded in Vermont pursuant
to the provisions of this chapter and section 10113 of the Agriculture
Improvement Act of 2018, Pub. L. No. 115-334. The cultivation of industrial
hemp shall be subject to and comply with the required agricultural practices
adopted under section 4810 of this title.

§ 564. STATE HEMP PROGRAM; REGISTRATION; APPLICATION;

ADMINISTRATION; PILOT PROJECT

(a) The Secretary shall establish a pilot program to research the growth,
cultivation, and marketing of industrial hemp. Under the pilot program, the
Secretary shall register persons who will participate in the pilot program
through growing or cultivating industrial hemp. The Secretary shall certify the
site where industrial hemp will be cultivated by each person registered under
this chapter. A person who intends to participate in the pilot program and
grow industrial hemp shall register with the Secretary and submit on a form
provided by the Secretary the following:

(1) the name and address of the person;

(2) a statement that the seeds obtained for planting are of a type and
variety that do not exceed the maximum concentration of tetrahydrocannabinol
set forth in subdivision 562(3) of this title; and

(3) the location and acreage of all parcels sown and other field reference
information as may be required by the Secretary.

(b) The form provided by the Secretary pursuant to subsection (a) of this
section shall include a notice statement that:

(1) cultivation and possession of industrial hemp in Vermont is a
violation of the federal Controlled Substances Act unless the industrial hemp is
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grown, cultivated, or marketed under a pilot program authorized by section
7606 of the federal Agricultural Act of 2014, Pub. L. No. 113-79;

(2) federal prosecution for growing hemp in violation of federal law
may include criminal penalties, forfeiture of property, and loss of access to
federal agricultural benefits, including agricultural loans, conservation
programs, and insurance programs; and

(3) registrants may purchase or import hemp genetics from any state
that complies with federal requirements for the cultivation of industrial hemp.

(c) A person registered with the Secretary pursuant to this section shall
allow industrial hemp crops, throughout sowing, growing season, harvest,
storage, and processing, to be inspected and tested by and at the discretion of
the Secretary or designee. The Secretary shall retain tests and inspection
information collected under this section for the purposes of research of the
growth and cultivation of industrial hemp.

(d) The Secretary may assess an annual registration fee of $25.00 for the
performance of his or her duties under this chapter The Secretary shall
establish and administer a State Hemp Program to regulate the growing,
processing, testing, and marketing of industrial hemp and hemp products in the
State.

(b)(1) A person shall register annually with the Secretary as part of the
State Hemp Program in order to grow, process, or test hemp or hemp products
in the State. A person shall apply for registration or renewal of a registration
on a form provided by the Secretary. The application shall be accompanied by
the fee required under section 570 of this title. The application or renewal
form shall include:

(A) the name and address of the person applying for or renewing a
registration;

(B) whether the person is applying to grow, process, or test hemp or
hemp products;

(C) for a person applying as a grower:

(i) the location and acreage of all parcels where hemp will be
grown;

(ii) a statement that the seeds obtained for planting are of a type
and variety that do not exceed the federally defined tetrahydrocannabinol
concentration level of hemp;

(D) for a person applying as a processor, the location of the
processing site;
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(E) for a person applying to test hemp or hemp products, the location
of the site where testing will occur and any proof of certification required by
the Secretary; and

(F) any additional information that the Secretary may require by rule.

(2) The Secretary may verify the information provided in the
application or renewal form under subdivision (1) of this subsection and on
any maps accompanying the application or renewal form and may request
additional information in order to perform a review of an application for
registration or renewal.

(c) The Secretary may deny an application for registration or renewal if the
applicant:

(1) does not provide all the information requested on the application or
renewal form;

(2) fails to submit the fee required under section 570 of this title;

(3) fails to submit additional information requested by the Secretary
under subsection (a) of this section; or

(4) does not, as determined by the Secretary, satisfy the requirements of
section 10113 of the Agriculture Improvement Act of 2018, Pub. L. No. 115-
334 for participation in the Program.

(d) A person registered under this section may purchase or import hemp
genetics from any state that complies with the federal requirements for the
cultivation of industrial hemp.

(e) A person registered with the Secretary under this section to grow,
process, or test hemp crops or hemp products, shall allow the Secretary to
inspect hemp crops, processing sites, or laboratories registered under the State
Hemp Program. The Secretary shall retain tests and inspection information
collected under this section for the purposes of research of the growth and
cultivation of industrial hemp.

(f) The name and general location of a person registered under this section
shall be available for inspection and copying under the Public Records Act,
provided that all records produced or acquired by the Agency of Agriculture,
Food and Markets related to the location of parcels where hemp will be grown,
including coordinates, maps, and parcel identifiers, shall be confidential and
shall not be disclosed for inspection and copying under the Public Records
Act.

§ 566. RULEMAKING AUTHORITY
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(a) The Secretary may adopt rules to provide for the implementation of this
chapter and the pilot project program authorized under this chapter, which may
include rules to:

(1) require hemp to be tested during growth for tetrahydrocannabinol
levels;

(2) authorize or specify the method or methods of testing hemp,
including, where appropriate, the ratio of cannabidiol to tetrahydrocannabinol
levels or a taxonomic determination using genetic testing; and

(3) to require inspection and supervision of hemp during sowing,
growing season, harvest, storage, and processing. The Secretary shall not
adopt under this or any other section a rule that would prohibit a person to
grow hemp based on the legal status of hemp under federal law.; and

(4) require labels or label information for hemp products in order to
provide consumers with product content or source information or to conform
with federal requirements.

(b) The Secretary shall adopt rules establishing how the Agency of
Agriculture, Food and Markets will conduct research within the pilot program
for industrial hemp.

(c) The Secretary shall adopt rules establishing requirements for the
registration of processors of hemp and hemp-infused products.

* * *

§ 568. TEST RESULTS; ENFORCEMENT

(a) If the Secretary or a dispensary registered under 18 V.S.A. chapter 86
tests a hemp crop and the hemp has a delta-9 tetrahydrocannabinol
concentration of more than 0.3 percent on a dry weight basis, the person
registered with the Secretary as growing the hemp crop shall:

(1) enter into an agreement with a dispensary registered under 18 V.S.A.
chapter 86 for the separation of the delta-9 tetrahydrocannabinol from the
hemp crop, return of the hemp crop to the person registered with the Secretary,
and retention of the separated delta-9 tetrahydrocannabinol by the dispensary;

(2) sell the hemp crop to a dispensary registered under 18 V.S.A.
chapter 86; or

(3) arrange for the Secretary to destroy or order the destruction of the
hemp crop.

(b) A person registered with the Secretary as growing the hemp crop shall
not be subject to civil, criminal, or administrative liability or penalty under
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18 V.S.A. chapter 84 if the tested industrial hemp has a delta-9
tetrahydrocannabinol concentration of one percent or less on a dry weight
basis To enforce the provisions of this chapter, the Secretary, upon presenting
appropriate credentials, may conduct one or more of the following:

(1) Enter upon any premises where hemp is grown or processed and
inspect premises, machinery, equipment and facilities, any crop during any
growth phase, or any hemp product or hemp-infused product during processing
or storage. Inspection under this section may include the taking of samples,
inspection of records, and inspection of equipment or vehicles used in the
growing, processing, or transport of hemp crops, hemp products, or hemp-
infused products.

(2) Inspect any retail location offering hemp products or hemp-infused
products. Inspection under this section may include the taking of samples of
such products.

(3) Issue and enforce a written or printed “stop sale” order to the owner
or custodian of any hemp crop, hemp product, or hemp-infused product subject
to the requirements of this chapter or rules adopted under this chapter that the
Secretary finds is in violation of any of the provisions of this chapter or rules
adopted under this chapter. An order may prohibit further sale, processing,
and movement of the hemp crop, hemp product, or hemp-infused product until
the Secretary has approved and issued a release from the “stop sale” order.

(c) A crop or product confirmed by the Secretary to meet the definition of
hemp under State or federal law may be sold or transferred in interstate
commerce to the extent authorized by federal law.

§ 569. ADMINISTRATIVE PENALTIES

(a) Except for violations set forth under subsection (b) of this section, the
Secretary may assess an administrative penalty, not to exceed $1,000.00 per
violation, for any violation of this chapter or rules adopted under this chapter,
including:

(1) failure to provide the location of the land on which the grower
grows hemp crops or the processor processes hemp crops into hemp products
or hemp-infused products; or

(2) failing to obtain a registration in accordance with section 570 of this
title.

(b) The Secretary may assess an administrative penalty, not to exceed
$5,000.00 per violation in any case in which the Secretary determines that a
grower or processor:



- 1495 -

(1) failed to follow a corrective action plan to correct a negligent
violation;

(2) has grown or processed hemp in violation of the requirements of this
chapter or the rules adopted under this chapter three times in a five-year
period; or

(3) has produced hemp in violation of the requirements of this chapter
or the rules adopted under this chapter with a culpable mental state greater
than negligence.

(c) In determining the amount of the penalty assessed under this section,
the Secretary may give consideration to the appropriateness of the penalty with
respect to the size of the business being assessed, the gravity of the violation,
the good faith of the person alleged to be in violation, and the overall
compliance history of the person alleged to be in violation.

(d) The Secretary shall use the following procedure in assessing penalties:

(1) the Secretary shall issue a written notice of violation setting forth
facts that would establish probable cause that a violation of this chapter or the
rules adopted under this chapter has occurred;

(2) the notice required under subdivision (1) of this subsection shall
comply with all of the following:

(A) The notice shall be served by personal service or by certified
mail, return receipt requested.

(B) The notice shall advise the recipient of the right to a hearing. If a
hearing is requested, the hearing shall be conducted pursuant to 3 V.S.A.
chapter 25.

(C) The notice shall state the proposed penalty and shall advise the
recipient that, if no hearing is requested, the decision of the Secretary shall
become final and a penalty shall be imposed.

(D) The notice shall advise the recipient that they shall have 15 days
from the date on which notice is received to request a hearing.

(e) Any party aggrieved by a final decision of the Secretary may appeal to
a Superior Court within 30 days of the final decision of the Secretary. The
Secretary may enforce a final administrative penalty by filing a civil collection
action in any District or Superior Court.

§ 570. REGISTRATION FEES

(a) A person applying for a registration or renewal under section 564 of
this title annually shall pay the following fees:
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(1) for an application to grow less than 0.5 acres of hemp for personal
use: $25.00;

(2) for an application or renewal of registration to grow or process hemp
seed for food oil production, grain crop, fiber, or textile: $100.00;

(3) except as provided for in subdivision (4) of this subsection, for an
application or renewal of registration to grow, process, or grow and process
hemp commercially for floral material production, viable seed, or
cannabinoids, including cannabidiolic acid (CBDA), cannabidiol (CBD),
cannabinol (CBN), cannabigerol (CBG), cannabichromene (CBC), or
tetrahydrocannabivarin (THCV), the following fee based on the greater of the
number of acres planted or the weight of hemp or viable seed processed:

Acres of Hemp Grown or Fee

Pounds of Hemp Processed or

Viable Seed Cultivated

Annually for Floral Material or

Cannabinoids

Less than 0.5 acres or less than 500 pounds $100.00

0.5 to 9.9 acres or less than 10,000 pounds $500.00

10 to 50 acres or less than 50,000 pounds $1,000.00

Greater than 50 acres or greater than

50,000 pounds $3,000.00

(4) for an application or renewal of registration to operate exclusively
within an indoor facility in order to grow, process, or grow and process hemp
commercially for floral material production, viable seed, or cannabinoids,
including cannabidiolic acid (CBDA), cannabidiol (CBD), cannabinol (CBN),
cannabigerol (CBG), cannabichromene (CBC), or tetrahydrocannabivarin
(THCV): $2,000.00; and

(5) for an application or renewal of registration as a laboratory certified
to conduct testing of hemp and hemp products as part of the Agency’s
cannabis control program: $1,500.00.

(b) A person registered to grow, process, or grow and process hemp for
floral material production, viable seed, or cannabinoids shall not grow more
acres of hemp per year than the amount identified in a registration without first
notifying the Secretary and paying an additional registration fee if necessary
under subsection (a) of this section.
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(c) The registration fees collected under this section shall be deposited in
the special fund created by subsection 364(e) of this title and shall be used for
the administration of the requirements of this chapter.

Sec. 2. TRANSITION; COLLECTION OF REGISTRATION FEE

Beginning on January 1, 2020, the Secretary of Agriculture, Food and
Markets shall initiate collection under 6 V.S.A. § 570 of the registration fees to
grow hemp, process hemp, grow and process hemp, or operate a certified
laboratory to test hemp in the State. Prior to January 1, 2020, the Secretary of
Agriculture, Food and Markets shall collect a registration fee of $25.00 for any
registration under 6 V.S.A. chapter 34 (State Hemp Program).

Sec. 3. 20 V.S.A. § 2730 is amended to read:

§ 2730. DEFINITIONS

(a) As used in this subchapter, “public building” means:

(1)(A) a building owned or occupied by a public utility, hospital, school,
house of worship, convalescent center or home for elders or persons who have
an infirmity or a disability, nursery, kindergarten, or child care;

(B) a building in which two or more persons are employed, or
occasionally enter as part of their employment or are entertained, including
private clubs and societies;

(C) a cooperative or condominium;

(D) a building in which people rent accommodations, whether
overnight or for a longer term;

(E) a restaurant, retail outlet, office or office building, hotel, tent, or
other structure for public assembly, including outdoor assembly, such as a
grandstand;

(F) a building owned or occupied by the State of Vermont, a county,
a municipality, a village, or any public entity, including a school or fire
district; or

(G)(i) a building in which two or more persons are employed, or
occasionally enter as part of their employment, and where the associated
extraction of plant botanicals utilizing flammable, volatile, or otherwise
unstable liquids, pressurized gases, or other substances capable of combusting
or whose properties would readily support combustion or pose a deflagration
hazard; and
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(ii) notwithstanding subdivision (b)(3) of this section, a building
on a working farm or farms that meets the criteria of subdivision (G)(i) of this
subsection is a “public building.”

(2) Use of any portion of a building in a manner described in this
subsection shall make the entire building a “public building” for purposes of
this subsection. For purposes of this subsection, a “person” does not include
an individual who is directly related to the employer and who resides in the
employment-related building.

(b) The term “public building” does not include:

* * *

(3) Farm buildings on a working farm or farms. For purposes of this
subchapter and subchapter 3 of this chapter, the term “working farm or farms”
means farms with fewer than the equivalent of 10 full-time employees who are
not family members and who do not work more than 26 weeks a year. In
addition, the term means a farm or farms:

(A) Whose owner is actively engaged in farming.

(B) If the farm or farms are owned by a partnership or a corporation,
one that includes at least one partner or principal of the corporation who is
actively engaged in farming.

(C) Where the farm or farms are leased, the lessee is actively
engaged in farming. The term “farming” means:

(i) the cultivation or other use of land for growing food, fiber,
Christmas trees, maple sap, or horticultural and orchard crops;

(ii) the raising, feeding, or management of livestock, poultry,
equines, fish, or bees;

(iii) the production of maple syrup;

(iv) the operation of greenhouses;

(v) the on-site storage, preparation, and sale of agricultural
products principally produced on the farm. Notwithstanding this definition of
farming, housing provided to farm employees other than family members shall
be treated as rental housing and shall be subject to the provisions of this
chapter. In addition, any farm building that is open for public tours and for
which a fee is charged for those tours shall be considered a public building.

(4) A single family residence with an accessory dwelling unit as
permitted under 24 V.S.A. § 4406(4)(D).
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* * *

Sec. 4. POSITIONS; STATE HEMP PROGRAM

The establishment of the following new classified, full-time positions is
authorized in fiscal year 2020 for purposes of implementing and administering
the State Hemp Program under 6 V.S.A. chapter 34:

(1) In the Agency of Agriculture, Food and Markets—attorney counsel
position.

(2) In the Agency of Agriculture, Food and Markets—laboratory and
certification specialist.

(3) In the Agency of Agriculture, Food and Markets—enforcement
specialist.

Sec. 5. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 7-0-1 )

(For text see Senate Journal March 26, 2019 )

S. 133

An act relating to juvenile jurisdiction

Rep. Rachelson of Burlington, for the Committee on Judiciary,
recommends that the House propose to the Senate that the bill be amended by
striking all after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 33 V.S.A. § 5102 is amended to read:

§ 5102. DEFINITIONS AND PROVISIONS OF GENERAL APPLICATION

As used in the juvenile judicial proceedings chapters:

(1) “Care provider” means a person other than a parent, guardian, or
custodian who is providing the child with routine daily care but to whom
custody rights have not been transferred by a court.

(2) “Child” means any of the following:

(A) an individual who is under the age of 18 years of age and is a
child in need of care or supervision as defined in subdivision (3)(A), (B), or
(D) of this section (abandoned, abused, without proper parental care, or
truant);

(B)(i) an individual who is under the age of 18 years of age, is a
child in need of care or supervision as defined in subdivision (3)(C) of this
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section (beyond parental control), and was under the age of 16 years of age at
the time the petition was filed; or

(ii) an individual who is between the ages of 16 to 17.5 years of
age, is a child in need of care or supervision as defined in subdivision (3)(C) of
this section (beyond parental control), and who is at high risk of serious harm
to himself or herself or others due to problems such as substance abuse,
prostitution, or homelessness.

(C) An individual who has been alleged to have committed or has
committed an act of delinquency after becoming 10 years of age and prior to
becoming 22 years of age, unless otherwise provided in chapter 52 or 52A of
this title; provided, however:

(i) that an individual who is alleged to have committed an act
specified in subsection 5204(a) of this title after attaining 12 years of age but
not 14 years of age may be treated as an adult as provided therein;

(ii) that an individual who is alleged to have committed an act
specified in subsection 5204(a) of this title after attaining the age of 14 but not
the age of 16 shall be subject to criminal proceedings as in cases commenced
against adults, unless transferred to the court in accordance with the juvenile
judicial proceedings chapters;

(iii) that an individual who is alleged to have committed an act
before attaining the age of 10 years of age which would be murder as defined
in 13 V.S.A. § 2301 if committed by an adult may be subject to delinquency
proceedings; and

(iv)(ii) that an individual may be considered a child for the period
of time the court retains jurisdiction under section 5104 of this title.

* * *

(9) “Delinquent act” means an act designated a crime under the laws of
this State, or of another state if the act occurred in another state, or under
federal law. A delinquent act shall include a violation of 7 V.S.A. § 656;
however, it shall not include:

(A) snowmobile offenses in 23 V.S.A. chapter 29, subchapter 1 and
motorboat offenses in 23 V.S.A. chapter 29, subchapter 2, except for violations
of sections 3207a, 3207b, 3207c, 3207d, and 3323;

(B) pursuant to 4 V.S.A. § 33(b), felony motor vehicle offenses
committed by an individual who is 16 years of age or older, except for
violations of 23 V.S.A. chapter 13, subchapter 13 and of 23 V.S.A. § 1091.
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(10) “Delinquent child” means a child who has been adjudicated to have
committed a delinquent act.

(11) “Department” means the Department for Children and Families.

(12) “Guardian” means a person who, at the time of the commencement
of the juvenile judicial proceeding, has legally established rights to a child
pursuant to an order of a Vermont court or a court in another jurisdiction.

(13) “Judge” means a judge of the Family Division of the Superior
Court.

(14) “Juvenile judicial proceedings chapters” means this chapter and
chapters 52, 52A, and 53 of this title.

* * *

Sec. 2. 33 V.S.A. § 5103 is amended to read:

§ 5103. JURISDICTION

(a) The Family Division of the Superior Court shall have exclusive
jurisdiction over all proceedings concerning a child who is or who is alleged to
be a delinquent child or a child in need of care or supervision brought under
the authority of the juvenile judicial proceedings chapters, except as otherwise
provided in such chapters.

(b) Orders issued under the authority of the juvenile judicial proceedings
chapters shall take precedence over orders in other Family Division
proceedings and any order of another court of this State, to the extent they are
inconsistent. This section shall not apply to child support orders in a divorce,
parentage, or relief from abuse proceedings until a child support order has
been issued in the juvenile proceeding.

(c)(1) Except as otherwise provided by this title and by subdivision (2) of
this subsection, jurisdiction over a child shall not be extended beyond the
child’s 18th birthday.

(2)(A) Jurisdiction over a child with a pending delinquency may be
extended until six months beyond the child’s 19th birthday if the child was
16 or 17 years of age when he or she committed the offense.

(B) In no case shall custody of a child or youth 18 years of age or
older be retained by or transferred to the Commissioner for Children and
Families.

(C) Jurisdiction over a child in need of care or supervision shall not
be extended beyond the child’s 18th birthday.
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(D) Jurisdiction over a youthful offender shall not extend beyond the
youth’s 22nd birthday.

(d) The Court court may terminate its jurisdiction over a child prior to the
child’s 18th birthday by order of the court. If the child is not subject to
another juvenile proceeding, jurisdiction shall terminate automatically in the
following circumstances:

(1) upon the discharge of a child from juvenile or youthful offender
probation, providing the child is not in the legal custody of the Commissioner;

(2) upon an order of the court transferring legal custody to a parent,
guardian, or custodian without conditions or protective supervision;

(3) upon the adoption of a child following a termination of parental
rights proceeding.

Sec. 3. 33 V.S.A. § 5201 is amended to read:

§ 5201. COMMENCEMENT OF DELINQUENCY PROCEEDINGS

(a) Proceedings under this chapter shall be commenced by:

(1) transfer to the court of a proceeding from another court as provided
in section 5203 of this title; or

(2) the filing of a delinquency petition by a State’s Attorney.

(b) If the proceeding is commenced by transfer from another court, no
petition need be filed; however, the State’s Attorney shall provide to the court
the name and address of the child’s custodial parent, guardian, or custodian
and the name and address of any noncustodial parent if known.

(c) Any proceeding concerning a child who is alleged to have committed
an act specified in subsection 5204(a) of this title after attaining 14 years of
age, but not 18 22 years of age, shall originate in the Criminal Division of the
Superior Court, provided that jurisdiction may be transferred in accordance
with this chapter and chapter 52A of this title, unless the State’s Attorney files
the charge directly as a youthful offender petition in the Family Division.

* * *

Sec. 4. 33 V.S.A. § 5280 is amended to read:

§ 5280. COMMENCEMENT OF YOUTHFUL OFFENDER

PROCEEDINGS IN THE FAMILY DIVISION

(a) A proceeding under this chapter shall be commenced by:

(1) the filing of a youthful offender petition by a State’s Attorney; or



- 1503 -

(2) transfer to the Family Court of a proceeding from the Criminal
Division of the Superior Court as provided in section 5281 of this title.

(b) A State’s Attorney may commence a proceeding in the Family Division
of the Superior Court concerning a child who is alleged to have committed an
offense after attaining 16 14 years of age but not 22 years of age that could
otherwise be filed in the Criminal Division, except that proceedings
concerning individuals charged with committing an act specified in subsection
5204(a) of this title after attaining 18 years of age but not 22 years of age must
commence in the Criminal Division.

(c) If a State’s Attorney files a petition under subdivision (a)(1) of this
section, the case shall proceed as provided under subsection 5281(b) of this
title.

(d) Within 15 days after the commencement of a youthful offender
proceeding pursuant to subsection (a) of this section, the youth shall be offered
a risk and needs screening, which shall be conducted by the Department or by
a community provider that has contracted with the Department to provide risk
and needs screenings. The risk and needs screening shall be completed prior
to the youthful offender status hearing held pursuant to section 5283 of this
title. Unless the court extends the period for the risk and needs screening for
good cause shown, the Family Division shall reject the case for youthful
offender treatment if the youth does not complete the risk and needs screening
within 15 days of the offer for the risk and needs screening.

(1) The Department or the community provider shall report the risk
level result of the screening, the number and source of the collateral contacts
made, and the recommendation for charging or other alternatives to the State’s
Attorney.

(2) Information related to the present alleged offense directly or
indirectly derived from the risk and needs screening or other conversation with
the Department or community-based provider shall not be used against the
youth in the youth’s criminal or juvenile case for any purpose, including
impeachment or cross-examination. However, the fact of participation in risk
and needs screening may be used in subsequent proceedings.

(e) If a youth presents a low to moderate risk to reoffend based on the
results of the risk and needs screening, the State’s Attorney shall refer a youth
directly to court diversion unless the State’s Attorney states on the record at
the hearing held pursuant to section 5283 of this title why a referral would not
serve the ends of justice. If the court diversion program does not accept the
case or if the youth fails to complete the program in a manner deemed
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satisfactory and timely by the provider, the youth’s case shall return to the
State’s Attorney for charging consideration.

Sec. 5. 33 V.S.A. § 5281 is amended to read:

§ 5281. MOTION IN CRIMINAL DIVISION OF SUPERIOR COURT

(a) A motion may be filed in the Criminal Division of the Superior Court
requesting that a defendant under 22 years of age in a criminal proceeding who
had attained 12 years of age but not 22 years of age at the time the offense is
alleged to have been committed be treated as a youthful offender. The motion
may be filed by the State’s Attorney, the defendant, or the court on its own
motion, unless the charged offense is an act specified in subsection 5204(a) of
this title and the individual charged had attained 20 years of age but not
22 years of age at the time the act is alleged to have been committed, pursuant
to subsection (e) of this section.

(b) Upon Unless the State’s Attorney refers the youth directly to court
diversion pursuant to subsection 5280(e) of this title, upon the filing of a
motion under this section or the filing of a youthful offender petition pursuant
to section 5280 of this title, the Family Division shall hold a hearing pursuant
to section 5283 of this title. Pursuant to section 5110 of this title, the hearing
shall be confidential. Copies of all records relating to the case shall be
forwarded to the Family Division. Conditions of release and any Department
of Corrections supervision or custody shall remain in effect until:

(1) the Family Division accepts the case for treatment as a youthful
offender and orders conditions of juvenile probation pursuant to section 5284
of this title,;

(2) any conditions of release or bail are modified, amended, or vacated
pursuant to 13 V.S.A. chapter 229; or

(3) the case is otherwise concluded.

(c)(1) If the Family Division rejects the case for youthful offender
treatment pursuant to subsection 5284 of this title, the case shall be transferred
to the Criminal Division. The conditions of release imposed by the Criminal
Division shall remain in effect, and the case shall proceed as though the
motion for youthful offender treatment or youthful offender petition had not
been filed.

(2) Subject to Rule 11 of the Vermont Rules of Criminal Procedure and
Rule 410 of the Vermont Rules of Evidence, the Family Division’s denial of
the motion for youthful offender treatment and any information related to the
youthful offender proceeding shall be inadmissible against the youth for any
purpose in the subsequent Criminal Division proceeding.
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(d) If the Family Division accepts the case for youthful offender treatment,
the case shall proceed to a confidential merits hearing or admission pursuant to
sections 5227–5229 of this title.

(e) For individuals charged with committing an act specified in subsection
5204(a) who had attained 20 years of age but not 22 years of age at the time
the act is alleged to have been committed, only the State’s Attorney may file a
motion in the Criminal Division requesting the individual be treated as a
youthful offender.

Sec. 6. 33 V.S.A. § 5282 is amended to read:

§ 5282. REPORT FROM THE DEPARTMENT

(a) Within 30 days after the youth has completed the risk and needs
screening pursuant to section 5280 of this title, unless the court extends the
period for good cause shown or the State’s Attorney refers the youth directly
to court diversion pursuant to subsection 5280(e) of this title, the Department
for Children and Families shall file a report with the Family Division of the
Superior Court.

(b) A report filed pursuant to this section shall include the following
elements:

(1) a recommendation as to whether diversion is appropriate for the
youth because the youth is a low to moderate risk to reoffend;

(2) a recommendation as to whether youthful offender status is
appropriate for the youth; and

(3) a description of the services that may be available for the youth.

(c) A report filed pursuant to this section is privileged and shall not be
disclosed to any person other than:

(1) the Department;

(2) the court;

(3) the State’s Attorney;

(4) the youth, the youth’s attorney, and the youth’s guardian ad litem;

(5) the youth’s parent, guardian, or custodian if the youth is under
18 years of age, unless the court finds that disclosure would be contrary to the
best interest of the child;

(6) the Department of Corrections; or

(7) any other person when the court determines that the best interests of
the youth would make such a disclosure desirable or helpful.
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Sec. 7. 33 V.S.A. § 5283 is amended to read:

§ 5283. HEARING IN FAMILY DIVISION

(a) Timeline. A Unless the State’s Attorney refers the youth directly to
court diversion pursuant to subsection 5280(e) of this title, a youthful offender
status consideration hearing shall be held no later than 35 60 days after the
transfer of the case from the Criminal Division or filing of a youthful offender
petition in the Family Division.

(b) Notice. Notice of the hearing shall be provided to the State’s Attorney;
the youth; the youth’s parent, guardian, or custodian; the Department; and the
Department of Corrections.

(c) Hearing procedure.

(1) If the motion is contested, all parties shall have the right to present
evidence and examine witnesses. Hearsay may be admitted and may be relied
on to the extent of its probative value. If reports are admitted, the parties shall
be afforded an opportunity to examine those persons making the reports, but
sources of confidential information need not be disclosed.

(2) For individuals who had attained 18 years of age but not 22 years of
age at the time the act is alleged to have been committed, hearings under
5284(a) of this title shall be open to the public. All other youthful offender
proceedings shall be confidential.

(d) Burden of proof. The burden of proof shall be on the moving party to
prove by a preponderance of the evidence that a child should be granted
youthful offender status. If the court makes the motion, the burden shall be on
the youth.

(e) Further hearing. On its own motion or the motion of a party, the court
may schedule a further hearing to obtain reports or other information necessary
for the appropriate disposition of the case.

Sec. 8. 33 V.S.A. § 5285(d) is amended to read:

(d) If a youth’s status as a youthful offender is revoked and the case is
transferred to the Criminal Division pursuant to subdivision (c)(2) of this
section, the court shall enter a conviction of guilty based on the admission to
or finding of merits, hold a sentencing hearing and impose sentence. Unless it
serves the interest of justice, the case shall not be transferred back to the
Family Division pursuant to section 5203 of this title. When determining an
appropriate sentence, the court may take into consideration the youth’s degree
of progress toward or regression from rehabilitation while on youthful
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offender status. The Criminal Division shall have access to all Family Division
records of the proceeding.

Sec. 9. 33 V.S.A. § 5286 is amended to read:

§ 5286. REVIEW PRIOR TO 18 YEARS OF AGE

(a) If a youth is adjudicated on probation as a youthful offender prior to
reaching 18 years of age, the Family Division shall review the youth’s case
before he or she reaches 18 years of age and set a hearing to determine
whether the court’s jurisdiction over the youth should be continued past 18
years of age. The hearing may be joined with a motion to terminate youthful
offender status under section 5285 of this title. The court shall provide notice
and an opportunity to be heard at the hearing to the State’s Attorney, the youth,
the Department for Children and Families, and the Department of Corrections.

(b) After receiving a notice of review under this section, the State may file
a motion to modify or revoke pursuant to section 5285 of this title. If such a
motion is filed, it shall be consolidated with the review under this section and
all options provided for under section 5285 of this title shall be available to the
court.

(c) The following reports shall be filed with the court prior to the hearing:

(1) The Department for Children and Families and the Department of
Corrections shall jointly report their recommendations, with supporting
justifications, as to whether the Family Division should continue jurisdiction
over the youth past 18 years of age and, if continued jurisdiction is
recommended, propose a case plan for the youth to ensure compliance with
and completion of the juvenile disposition.

(2) If the Departments recommend continued supervision of the
youthful offender past 18 years of age, the Departments shall report on the
services which would be available for the youth.

(d) If the court finds that it is in the best interest interests of the youth and
consistent with community safety to continue the case past 18 years of age, it
shall make an order continuing the court’s jurisdiction up to 22 years of age.
The Department for Children and Families and the Department of Corrections
shall jointly develop a case plan for the youth and coordinate services and
share information to ensure compliance with and completion of the juvenile
disposition.

(e) If the court finds that it is not in the best interest interests of the youth
to continue the case past 18 years of age, it shall terminate the disposition
order, discharge the youth, and dismiss the case in accordance with
subsection 5287(c) of this title.
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Sec. 10. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 11-0-0 )

(For text see Senate Journal March 13, 14, 2019 )

Favorable

J.R.S. 13

Joint resolution authorizing the Commissioner of Forests, Parks and
Recreation to amend the Department’s lease with the Okemo Limited Liability
Company and to authorize a conveyance of Woodchuck Mountain in Newbury
as an alternative to the conveyance authorized in 2002 Acts and Resolves
No. 149, Sec. 83(a)(3)

Rep. Macaig of Williston, for the Committee on Corrections and
Institutions, recommends the resolution ought to be adopted in concurrence.

( Committee Vote: 9-0-2)

Rep. Masland of Thetford, for the Committee on Ways and Means,
recommends the resolution ought to be adopted in concurrence.

( Committee Vote: 9-0-2)

Senate Proposal of Amendment

H. 278

An act relating to acknowledgment or denial of parentage

The Senate proposes to the House to amend the bill as follows:

By adding a new Sec. 6 to read as follows:

Sec. 6. 33 V.S.A. § 5111(a) is amended to read:

(a) If a child is placed in the legal custody of the Department and the
identity of a parent has not been legally established at the time the petition is
filed, the Court court may order that the mother, the child, and the alleged
father child’s alleged genetic parents submit to genetic testing and may issue
an order establishing parentage pursuant to 15 V.S.A. chapter 5, subchapter 3A
15C V.S.A. chapters 1–8 (parentage proceedings). A parentage order issued
pursuant to this subsection shall not be deemed to be a confidential record.

And by numbering the remaining section to be numerically correct.

(For text see House Journal March 14, 2019 )
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H. 514

An act relating to miscellaneous tax provisions

The Senate proposes to the House to amend the bill as follows:

First: By striking out Sec. 10 in its entirety and inserting in lieu thereof a new
Sec 10 to read as follows:

Sec. 10. 32 V.S.A. § 9202(10)(D)(iii) is added to read:

(iii) Food or beverage purchased for resale, provided that at the time
of sale the purchaser provides the seller an exemption certificate in a form
approved by the Commissioner. However, when the food or beverage
purchased for resale is subsequently resold, the subsequent purchase does not
come within this exemption unless the subsequent purchase is also for resale
and an exemption certificate is provided.

Second: By inserting a Sec. 12a to read as follows:

Sec. 12a. TAX DATA ANALYSIS

(a) The Department of Taxes, with the cooperation of other executive
agencies, shall analyze how existing federal and State tax data could be used to
identify opportunities for State executive agencies to maximize the eligibility
of Vermonters for federal and State programs. For each opportunity, the
Department shall identify:

(1) how existing tax data could be used to streamline eligibility criteria
and application processes;

(2) any current restrictions on the use of federal and State tax data in the
context of the opportunity; and

(3) any changes to current law or to current data practices that would be
required to maximize the benefit to the Vermont beneficiary while ensuring
taxpayer confidentiality.

(b) The Department of Taxes shall submit its analysis in the form of a
report to the Senate Committee on Finance and the House Committee on Ways
and Means no later than December 1, 2019.

Third: In Sec. 17 after the section heading “REPORT ON
NONPOSTSECONDARY USE OF HIGHER EDUCATION INVESTMENT
PLAN FUNDS” by striking out the word “The” and inserting in lieu thereof
the following: As far as practicable, the

Fourth: By inserting a Sec. 17a to read as follows:

Sec. 17a. REPEAL
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Sec. 17 (report) of this act shall be repealed on July 1, 2021.

Fifth: In Sec. 20, 32 V.S.A. § 6061(4)(B)(i), after “former spouse of the
claimant,” by inserting the following: for any period that the spouse or former
spouse is not a member of the household,

Sixth: In Sec. 32, land use change tax, in subsection (a), by striking out the
following: “In the instance where a parcel is withdrawn and value established,
and then a portion of the withdrawn parcel is developed, the land use change
tax on the entire originally withdrawn parcel is due.”

Seventh: By inserting a Sec. 32a to read as follows:

Sec. 32a. LAND USE CHANGE TAX

No later than October 15, 2019, the Department of Taxes shall make
recommendations to the Current Use Advisory Board for rulemaking to
address the application of the land use change tax when land is withdrawn
from current use and subsequently only a portion of the land is developed.

Eighth: By inserting a Sec. 36b to read as follows:

Sec. 36b. 32 V.S.A. § 9741 is amended to read:

§ 9741. SALES NOT COVERED

Retail sales and use of the following shall be exempt from the tax on retail
sales imposed under section 9771 of this title and the use tax imposed under
section 9773 of this title.

* * *

(3) Agriculture feeds, seed, plants, baler twine, silage bags, agricultural
wrap, sheets of plastic for bunker covers, liming materials, breeding and other
livestock, semen breeding fees, baby chicks, turkey poults, agriculture
chemicals other than pesticides, veterinary supplies, and bedding; and
fertilizers and pesticides for use and consumption directly in the production for
sale of tangible personal property on farms, including stock, dairy, poultry,
fruit and truck farms, orchards, nurseries, or in greenhouses or other similar
structures used primarily for the raising of agricultural or horticultural
commodities for sale.

* * *

(53) Prescription drugs intended for animal use, and durable medical
equipment and prosthetics intended for animal use, and veterinary supplies
intended for animal use. As used in this subdivision, “prescription drugs
intended for animal use” means a drug dispensed only by or upon the lawful
written order of a licensed veterinarian, and “veterinary supplies” mean
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tangible personal property therapeutic in nature, not normally used absent
illness or injury, and not intended for repeated usage.

Ninth: In Sec. 38, effective dates, in subdivision (3), by striking out “and”
and inserting in lieu thereof , and after “36a (automotive parts)” by inserting
and 36b (veterinary supplies)

(For text see House Journal March 15, 19, 2019 )

H. 523

An act relating to miscellaneous changes to the State’s retirement systems

The Senate proposes to the House to amend the bill as follows:

In Sec. 4, Law Enforcement Retirement Benefits Study Committee;
Recommendations; Report, by striking out subsection (e) in its entirety and by
relettering the remaining subsections in Sec. 4 to be alphabetically correct.

(For text see House Journal March 20, 2019 )

Constitutional Proposal

Prop 5 Declaration of rights; right to personal reproductive liberty

First Day on the Notice Calendar

Rep. Pugh of South Burlington for Human Services recommends that the
Constitutional Proposal be adopted.

SENATE CHAMBER

PROPOSED AMENDMENT TO THE CONSTITUTION

OF THE STATE OF VERMONT

Offered by: Senators Ashe, Balint, Lyons and Sears

Subject: Declaration of rights; right to personal reproductive liberty

PROPOSAL 5

Sec. 1. PURPOSE

(a) This proposal would amend the Constitution of the State of Vermont to
ensure that every Vermonter is afforded personal reproductive liberty. The
Constitution is our founding legal document stating the overarching values of
our society. This amendment is in keeping with the values espoused by the
current Vermont Constitution. Chapter I, Article 1 declares “That all persons
are born equally free and independent, and have certain natural, inherent, and
unalienable rights.” Chapter I, Article 7 states “That government is, or ought
to be, instituted for the common benefit, protection, and security of the
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people.” The core value reflected in Article 7 is that all people should be
afforded all the benefits and protections bestowed by the government, and that
the government should not confer special advantages upon the privileged.
This amendment would reassert the principles of equality and personal liberty
reflected in Articles 1 and 7 and ensure that government does not create or
perpetuate the legal, social, or economic inferiority of any class of people.
This proposed constitutional amendment is not intended to limit the scope of
rights and protections afforded by Article 7 or any other provision in the
Vermont Constitution.

(b) The right to reproductive liberty is central to the exercise of personal
autonomy and involves decisions people should be able to make free from
compulsion of the State. Enshrining this right in the Constitution is critical to
ensuring equal protection and treatment under the law and upholding the right
of all people to health, dignity, independence, and freedom.

Sec. 2. Article 22 of Chapter I of the Vermont Constitution is added to read:

Article 22. [Personal reproductive liberty]

That an individual’s right to personal reproductive autonomy is central to
the liberty and dignity to determine one’s own life course and shall not be
denied or infringed unless justified by a compelling State interest achieved by
the least restrictive means.

Sec. 3. EFFECTIVE DATE

The amendment set forth in Sec. 2 shall become a part of the Constitution
of the State of Vermont on the first Tuesday after the first Monday of
November 2022 when ratified and adopted by the people of this State in
accordance with the provisions of 17 V.S.A. chapter 32.

(Committee Vote: 8-3-0)


