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S.162
Introduced by Committee on Economic Development, Housing and General

Aftairs
Date: March 19, 2019
Subject: Commerce and trade; economic development
Statement of purpose of bill as introduced: This bill proposes to adopt
miscellaneous proposals to promote economic development, including
proposals concerning workforce recruitment and the Vermont Employment

Growth Incentive Program.

An act relating to promoting economic development

It is hereby enacted by the General Assembly of the State of Vermont:

%k %k %k %k %k %k

.A. § 2476 is amended to read:
§ 2476. DEPART OF TOURISM AND MARKETING

(c¢) Economic development marketing. Department shall be
responsible for the promotion of Vermont as great plac

ive, work, and do

business in order to increase the benefits of economic developmen

HHICIUUIE.
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(2) recruiting new businesses;
attracting more innovators and entrepreneurs to locate in Vermont;
(4) Mracting, recruiting, and growing the workforce to fill existing

vacancies in grggving businesses and to retain workers and their families; and

(5) promotig and supporting Vermont businesses, goods, and services.
% sk ok

(e) The Department ma% conduct direct marketing activities pursuant to
this chapter or 10 V.S.A. chapt®& 27, and shall work to increase marketing
activities conducted in partnership %ith one or more private sector partners to
maximize State marketing resources ar§ to enable Vermont businesses to align
their own brand identities with the Vermon%brand, enhancing the reputations
of both the business and the State.

(f) Building on established, successful collabor&ion with private partners
in travel and tourism, agriculture, and other industry sc§ors, the Department
shall have the authority to extend its marketing and promot¥gnal resources to
include partners in the arts and humanities, as well as other par¥gers that
depend on tourism for a significant part of their annual revenue.

(g) The Department shall expand its outreach and information-gath®ing

procedures to allow Vermont businesses and other interested stakeholders t8
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to My Department on the effectiveness of its initiatives.
Sec. 2.WEW WORKER RELOCATION INCENTIVE PROGRAM

(a) TheWeency of Commerce and Community Development shall design

and implement %ge New Worker Relocation Incentive Program, which shall

include a simple cer¥fication process to certify new workers and certify

qualifying expenses for %erant under this section.

(b) A new worker may b%eligible for a grant under the Program for

qualifying expenses in the amouM of not more than $7.500.00, consistent with

the following limitations, and subjec®o available funding and procedures the

Agency adopts to implement the progra

(1) A base grant for relocation to any #ea in Vermont shall be

$5.000.00.

(2) A grant for relocation to a designated labor%parket area may be

enhanced, not to exceed $7,500.00.

(3) The Agency shall assess applications on a rolling bdWis and give first

priority, at any point in the application process, to workers in iden®fied

priority sectors, which may include health care, early child care and le%ning,

lodging and restaurant industry, manufacturing, technology, and constructi8g
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/ Ao a 2 aals shaVa e Q_Oran heoginning sk 21y N2 and

sha¥ be paid when proof of residency and income tax liability reaches the

equival®t of the amount claimed.

(5) A%emote worker may apply for a grant under the Program when all

funds from the Ngw Remote Worker Grant Program created in 2018 Acts and

Resolves No. 197, S&. 1 are encumbered.

(¢) The Agency shall’

(1) adopt procedures fORimplementing the Program:;

(2) promote awareness of ti'% Program, including through coordination

with relevant trade groups and by inte@ation into the Agency’s economic

development marketing campaigns; and

(3) adopt measurable goals, performance¥neasures, and an audit

strategy to assess the utilization and performance of%he Program.

(d) As used in this section:

(1) “New worker” means an individual who:

(A)(1) is a full-time employee of a business with its don¥gcile or

primary place of business outside Vermont and performs the majorityWf his or

her employment duties remotely from a home office or a coworking spacé
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(B) becomes a full-time resident of this State on or after January 1,

2020.

(2) “(Owalifying expenses” mean actual costs that a new worker incurs

for:

(A) moving &penses;

(B) repayment ofudent loan debt;

(C) down payment assWtance; and

(D) initial rental deposits.

(e) On or before October 1, 2020, theMA gency shall submit a report to the

House Committee on Commerce and Econom¥ Development and the Senate

Committee on Economic Development, Housing aMd General Affairs

concerning the implementation of this section, includin®

(1) a description of the procedures adopted to imple t the Program;

(2) the promotion and marketing of the Program;

(3) any additional recommendations for qualifying new worke

expenses or qualifying workers that should be eligible under the Program.%nd
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fiscal year 2020, the amount of $2,000,000.00 is appropriated from the

General%und to the Agency of Commerce and Community Development to

design and iMplement a New Worker Relocation Incentive Program as

follows:

(1) The Agenc all use not more than $500,000.00 to identify, recruit,

and provide relocation assi%ance to workers, including:

(A) identifying target sudiences;

(B) targeting through digit#and social media;

(C) executing the State’s core F&nomic Development Marketing

Plan through paid, owned, and earned media, Wilizing technology, data, and

analysis tools; and

(D) implementing strategies that convert visit®gs to residents and

awarding grants for regional partnerships to help recruitmenWefforts at the

local and regional levels.

(2) The Agency shall use not more than $1.500.000.00 to prov

incentives that assist workers and families relocating to Vermont under the
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Se®y4. 32 V.S.A. chapter 105, subchapter 2 is amended to read:
Rubchapter 2: Vermont Employment Growth Incentive Program
§ 3330. PORPOSE; FORM OF INCENTIVES; ENHANCED INCENTIVES;
ELIGIRLE APPLICANT

(a) Purpose. Th§purpose of the Vermont Employment Growth Incentive
Program is to generate ¢ new revenue to the State by encouraging a business
to add new payroll, create ndy jobs, and make new capital investments and
sharing a portion of the revenue %ith the business.

(b) Form of incentives; enhanced$ncentives.

(1) The Vermont Economic Progrds Council may approve an incentive

under this subchapter in the form of a direct 3Qsh payment, which may be paid

in annual installments or in a lump-sum payment %s provided in section 3337

of this title.
(2) The Council may approve the following enhancld incentives:
(A) an enhanced incentive for a business in a labor ¥grket area with
higher than average unemployment or lower than average wages p¥§suant to
section 3334 of this title;

(B) an enhanced incentive for an environmental technology busiigss
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volcforce traming proeram a small business, start-up business, or mission-

based Bysiness pursuant to section 3336 of this title.

(c) Elighple applicant. Only a business may apply for an incentive pursuant
to this subchap¥gr.

* % %

§ 3333. CALCULATING THE VALUE OF AN INCENTIVE

Except as otherwise profgded for an enhanced incentive for a business in a
qualifying labor market area uger section 3334 of this title, an enhanced
incentive for an environmental tecligology business under section 3335 of this

title, or an enhanced incentive for work§erce-training a small business, start-up

business, or mission-based business under $gction 3336 of this title, the

Council shall calculate the value of an incentivlfor an award year as follows:
(1) Calculate new revenue growth. To calctMgte new revenue growth,
the Council shall use the cost-benefit model created pulguant to section 3326
of this title to determine the amount by which the new revdgue generated by
the proposed economic activity to the State exceeds the costs o%the activity to
the State.
(2) Calculate the business’s potential share of new revenue growg.

Except as otherwise provided for an environmental technology business in
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cal§late the business’s potential share of new revenue growth, the Council
shall nltiply the new revenue growth determined under subdivision (1) of
this subsec®on by 80 percent.

(3) CalcWate the incentive percentage. To calculate the incentive
percentage, the Cotgcil shall divide the business’s potential share of new
revenue growth by the%m of the business’s annual payroll performance
requirements.

(4) Calculate qualifying®ayroll. To calculate qualifying payroll, the
Council shall subtract from the pay§ll performance requirement the projected
value of background growth in payroll'%or the proposed economic activity.

(5) Calculate the value of the incentM§e. To calculate the value of the
incentive, the Council shall multiply qualifyingd§payroll by the incentive
percentage.

(6) Calculate the amount of the annual installmeW payments. To
calculate the amount of the annual installment payments, tifg Council shall:

(A) divide the value of the incentive by five; and
(B) adjust the value of the first installment payment so thag it is
proportional to the actual number of days that new qualifying employc¥g are

employed in the first year of hire.
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()]

LABOR MARKET AREA

(a) %he Council may increase the value of an incentive for a business that
is located i\ labor market area in which:

(1) the aWgrage annual unemployment rate is greater than the average
annual unemploymdgt rate for the State; or

(2) the average aigual wage is less than the average annual wage for the
State.

(b) In each calendar year, thd§mount by which the Council may increase
the value of all incentives pursuant t&this section is:

(1) $1500,000-00 $2,000,000.00 Myr one or more initial approvals; and
(2) $15000,000.00 $1,500,000.00 for O%¢ or more final approvals.

(c) The Council may increase the cap impose&in subdivision (b)(2) of this
section by not more than $500,000.00 upon applicati®g by the Governor to,
and approval of, the Joint Fiscal Committee.

(d) In evaluating the Governor’s request, the Committee shgll consider the
economic and fiscal condition of the State, including recent reven¥¢ forecasts
and budget projections.

(e) The Council shall provide the Committee with testimony,
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opMertunity for return on investment to the State.

(f) he purpose of the enhanced incentive for a business in a qualifying
labor markt area is to increase job growth in economically disadvantaged
regions of the ®ate, as provided in subsection (a) of this section.

§ 3335. ENHANGED INCENTIVE FOR ENVIRONMENTAL
TECHNOLOWY BUSINESS
(a) As used in this sect¥gn, an “environmental technology business” means
a business that:
(1) is subject to income tax®gon in Vermont; and
(2) seeks an incentive for econoWgic activity in Vermont that the
Secretary of Commerce and Community Bgvelopment certifies is primarily
research, design, engineering, development, oMgnanufacturing related to one or
more of the following:
(A) waste management, including waste coll§tion, treatment,
disposal, reduction, recycling, and remediation;
(B) natural resource protection and management, incWding water and
wastewater purification and treatment, air pollution control and pr§yention or
remediation, soil and groundwater protection or remediation, and haz#dous

waste control or remediation;
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hy&ogen, fuel cells, waste-to-energy, or biomass; and

(E) the reduction of water pollution, including the reduction of

sediment ary reduction of pollution by harmful nutrients such as phosphorus

and nitrogen, aily other activities supporting the goals of the Vermont Clean

Water Act, 2015 Ac% and Resolves No. 64.

k %k %k

§ 3336. ENHANCED INCEBNTIVE FOR WORKEORCE-TRAINING

SMALL BUSINESS, S§ART-UP BUSINESS, AND MISSION-

BASED BUSINESS
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(1) “Mission-based business” means a business that at tMg time of

application is one of the following:

(A) a domestic limited liability company that has elected to Dg a low-

profit limited liability company and meets the requirements specified in
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corporation and meets the requirements of 11A V.S.A. chapter 21: or

(C) a foreign business organization that has elected a form and meets

the applicale statutory requirements of the foreign jurisdiction, which the

Secretary deterines are substantially similar to the form and requirements for

a domestic low-prof¥ limited liability company or benefit corporation.

(2) “Small busine%” means a business that at the time of application has

19 or fewer full-time emploWges in Vermont.

(3) “Start-up business” m&gns a business:

(A) established within one %ear of the date of application; or

(B) that had no full-time emplo%ees at the time of application.

(b) The Council shall consider and admin¥%ter an application from a small

business, start-up business, or mission-based busiMess pursuant to the

provisions of this subchapter, except that the business% potential share of new

revenue growth shall be 90 percent.

(¢) The purpose of the enhanced incentive for a small busiMess, start-up

business, or mission-based business is to promote the growth of th¥se

businesses in Vermont that create and sustain high-quality jobs.

§ 3337. EARNING AN INCENTIVE



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE S.162
2019 Page 15 of 22

spcsified for an award year if, within the applicable time period provided in
this se(§on, the business:

(A4, maintains or exceeds its base payroll and base employment;

(B) n'gets or exceeds the payroll performance requirement specified
for the award year;%gnd

(C) meets or &ceeds the jobs performance requirement specified for
the award year, or the capi®§l investment performance requirement specified
for the award year, or both.

(2) A Subject to subdivision¥3) of this subsection, a business that earns

an incentive specified for an award yeaWis eligible to receive an installment
payment for the year in which it earns the Mcentive and for each of the next
four years in which the business:

(A) maintains or exceeds its base payroll %nd base employment;

(B) maintains or exceeds the payroll perform3gce requirement
specified for the award year; and

(C) if the business earns an incentive by meeting or eX¢eeding the
jobs performance target specified for the award year, maintains or &ceeds the
jobs performance requirement specified for the award year.

(3)(A) A small business, as defined in section 3336 of this title, that
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CoWcil in writing:

(1) arequest to elect a lump-sum payment, evidence that the

business ha%a good faith need for a lump-sum payment, and evidence that

providing a lunfh-sum payment will not pose undue financial risk to the State;

and

(i1) a certifi¥gtion that the lump-sum payment is subject to

recapture if, during the four %ears following the yvear in which it earns the

incentive:

() the business fails % maintain its base payroll or base

employment;

(II) the business fails to main®in the payroll performance

requirement specified for the award year; or

(I1I) if the business earns an incentivegy meeting or exceeding

the jobs performance target specified for the award vear, the business fails to

maintain the jobs performance requirement specified for the a%ard year.

(B) The Council may approve a request for a lump-sum Mgyment in

its discretion if it finds that the business has a good faith need for a luifp-sum

payment and that providing a lump-sum payment will not pose undue finagial
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secon may receive the remaining 50 percent of its award in installments over

the nexfour years, subject to the applicable provisions of this chapter

concerning¥arning and claiming incentives and installments.

k %k %k

§ 3339. RECAPTHRE; REDUCTION; REPAYMENT
(a) Recapture.
(1) The Department§f Taxes may recapture the value of one or more

installment payments or lump-3gm payments a business has claimed, with

interest, if:
(A) the business fails to file a%glaim as required in section 3338 of
this title;
(B) during the utilization period, the Bgsiness experiences:
(1) a 90 percent or greater reduction fr&g base employment; or
(i1) if it had no jobs at the time of applicatgn, a 90 percent or
greater reduction from the sum of its job performance requigements; or
(C) the Department determines that during the applic&ion or claims
process the business knowingly made a false attestation that the buSness:
(1) was not a named party to, or was in compliance with, a

administrative order, consent decree, or judicial order issued by the State ol
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(D) the business elects to take a lump-sum payment for an incentive

pursuardto subdivision 3337(a)(3) of this title and, during the four years

following tMg vear in which it earned the incentive:

(1) 'We business fails to maintain its base payroll or base

employment;

(i1) the busi¥ess fails to maintain the payroll performance

requirement specified for th&award vyear; or

(ii1) if the business rns an incentive by meeting or exceeding the

jobs performance target specified for%he award year, the business fails to

maintain the jobs performance requiremeit specified for the award year.

% %k %k

Sec. 5. ENHANCED INCENTIVES; BACKGRQUND GROWTH

On or before December 15, 2019, the Vermont EcOgomic Progress Council

shall submit to the Senate Committee on Economic Devel&§pment, Housing

and General Affairs and to the House Committee on Commer® and Economic

Development a report addressing the use of the enhanced incentivé for

environmental technology businesses and for small, start-up, and missin-

based businesses in the Vermont Employment Growth Incentive Program afd
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incentives.

***E

Sec. 6. EFFECTIVE DATE

b

* % * Recruitment and Relocation * * *
Sec. 1. 3V.S.A. § 2476 is amended to read:
§ 2476. DEPARTMENT OF TOURISM AND MARKETING

% %k ok

(c)  Economic development marketing.  The Department shall be
responsible for the promotion of Vermont as great place to live, work, and do
business in order to increase the benefits of economic development marketing,
including:

(1) attracting additional private investment in Vermont businesses,
(2) recruiting new businesses;
(3) attracting more innovators and entrepreneurs to locate in Vermont;

(4) attracting, recruiting, and growing the workforce to fill existing
vacancies in growing businesses and to retain workers and their families, and

(5) promoting and supporting Vermont businesses, goods, and services.

% 3k ok

Sec. 2. NEW WORKER RELOCATION INCENTIVE PROGRAM

(a) The Agency of Commerce and Community Development shall design
and implement the New Worker Relocation Incentive Program, which shall
include a simple certification process to certify new workers and certify
qualifying expenses for a grant under this section.

(b) A new worker may be eligible for a grant under the Program for
qualifying expenses in the amount of not more than $7,500.00, consistent with
the following limitations, and subject to available funding and procedures the
Agency adopts to implement the program:

(1) A base grant for relocation to any area in Vermont shall be
35,000.00.
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(2) A grant for relocation to a designated labor market area may be
enhanced, not to exceed $7,500.00.

(3) The Agency shall assess applications on a rolling basis and give first
priority, at any point in the application process, to workers in identified
priority sectors, which may include health care, early child care and learning,
lodging and restaurant industry, manufacturing, technology, and construction
trades.

(4) A new worker may apply for a grant beginning January 1, 2020 and
shall be paid when proof of residency and weeesmse tax liability reaches the
equivalent of the amount claimed.

(5) A remote worker may apply for a grant under the Program when all
funds from the New Remote Worker Grant Program created in 2018 Acts and

Resolves No. 197, Sec. I are encumbered.
(c) The Agency shall:

(1) adopt procedures for implementing the Program;

(2) promote awareness of the Program, including through coordination
with relevant trade groups and by integration into the Agency’s economic
development marketing campaigns, and

(3) adopt measurable goals, performance measures, and an audit
strategy to assess the utilization and performance of the Program.

(d) As used in this section.

(1) “New worker” means an individual who:

(A)(i) is a full-time employee of a business with its domicile or
primary place of business outside Vermont and performs the majority of his or
her employment duties remotely from a home office or a coworking space
located in this State; or

(ii) is a full-time employee of a business located in Vermont and

(B) becomes a full-time resident of this State on or after January 1,

2020.

(2)  “Qualifying expenses” mean actual costs that a new worker

incurs for:

(A) moving expenses,

(B) =mewmepmemt payment of student loan debt;

(C) down payment assistance, and

(D) initial rental deposits.




BILL AS INTRODUCED AND PASSED BY SENATE S.162
2019 Page 21 of 22

(e) On or before October 1, 2020, the Agency shall submit a report to the
House Committee on Commerce and Economic Development and the Senate
Committee on Economic Development, Housing and General Affairs
concerning the implementation of this section, including:

(1) a description of the procedures adopted to implement the Program,

(2) the promotion and marketing of the Program;

(3) any additional recommendations for qualifying new worker expenses
or qualifying workers that should be eligible under the Program, and

(4) any recommendations for the maximum amount of the grant.

Sec. 3. DUTIES CONTINGENT UPON FUNDING

The duties imposed on the Agency of Commerce and Community
Development in Sec. 2 of this act are contingent upon the appropriation of
funds in fiscal year 2020 for the purposes specified.

* &% Vermont Employment Growth Incentive Program * * *
Sec. 4. REPEAL
32 V.S.A. § 3336 (enhanced incentive for workforce training) is repealed.

Sec. 5. ENHANCED INCENTIVES; BACKGROUND GROWTH,; SMALL
BUSINESS PARTICIPATION

On or before December 15, 2020, the Vermont Economic Progress Council
shall submit to the Senate Committee on Economic Development, Housing and
General Affairs and to the House Committee on Commerce and Economic
Development a report addressing:

(1) the use of the enhanced incentive for environmental technology
businesses in the Vermont Employment Growth Incentive Program and shall
specifically address the effectiveness, costs, and benefits of modifving the
backeround growth rate when calculating the value of the enhanced
incentives, and

(2) specific recommendations for reducing the administrative burdens
and other barriers to participation in the Program for small businesses.

Sec. 6. VERMONT EMPLOYMENT GROWTH INCENTIVE; STUDY

On or before January 15, 2020, the Agency of Commerce and Community
Development, in consultation with the State Auditor, shall study and report to
the House Committees on Commerce and Economic Development and on Ways
and Means and to the Senate Committees on Economic Development, Housing
and General Affairs and on Finance concerning the Vermont Employment
Growth Incentive Program, specifically addressing the following:
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(1) the internal controls and methods used to evaluate whether the
program is working as intended;

(2) the procedures used to select, vet, and approve participants and
projects,
(3) the controls and due diligence surrounding the application of the

“but for” test,

(4) the specific outcomes of the Program in each year, including the net
revenue gain to the State and the net increase in jobs, payvroll, and capital
investment; and

(5) the procedures and controls for measuring and verifying those
Program outcomes.

* % % Effective Date * * *
Sec. 7. EFFECTIVE DATE
This act shall take effect on July 1, 2019.




