Recommendationsto Promote I ncreased Ease of Citizen
Participation in PSB Proceedings

Submitted to the House and Senate Committees on Natural Resources and Energy, the
Senate Committee on Finance, and the Joint Energy Committee on December 15, 2016.

1 See 2016 Acts and Resolves No. 174, Sec. 15(b).






Introduction

Act 174 (S. 260) of 2016 required the creation of a Working Group to review the current
processes for citizen participation in Public Service Board proceedings and to make
recommendations to promote increased ease of citizen participation in those proceedings.

In accordance with S. 260 Section 15(b), the Working Group was constituted of the following
members:

Senator VirginiaLyons (chair), Joint Energy Committee

Board Member Margaret Cheney, Public Service Board
Representative Tony Klein, Joint Energy Committee

Superior Court Judge Robert Mello

Commissioner Christopher Recchia, Department of Public Service

The Working Group held nine biweekly meetings between August 25 and December 6, 2016,
and one evening public hearing on October 11. In addition, members of the public attended each
biweekly meeting and were invited to make comments during the final portion of each meeting.
One such meeting was dedicated to hearing from a cross-section of participantsin past Board
proceedings. These comments helped to inform the Working Group’ s discussions and the final
recommendations.

The following recommendations address a wide range of citizen interactions with the Board,
from attendance at Board hearings to citizen access to documents and other written information.
They suggest waysto make it easier for citizensto participate in different locationsin Vermont,
to improve the layperson’ s understanding of Board processes, and to make it easier to participate
in all such processes, including contested (quasi-judicial) cases, uncontested cases such as
workshops, and rulemaking procedures. In addition, there are recommendations to minimize the
widespread confusion about the roles and responsibilities of the Board (PSB) and the Department
(PSD), which has affected ease of participation in Board proceedings.

The recommendations are also coded to bring attention to three important categories.
Recommendations preceded by *** would require a statutory change. Recommendationsin
italics are currently being implemented by the Board. Recommendations highlighted in yellow
are those that mirror the spirit or the approach of Act 250, which some perceive to be more “ user
friendly” than the highly technical, quasi-judicial processes of the Board.

Our recommendations al so reflect and support changes that the Board has initiated, in a natural
evolution as Board membership and administrative staff have changed, the number of Board
cases affecting individual Vermonters has grown, and the Board has heard public criticism of



their experiences. For example, in response to public concerns, the Board has been holding more
site visits; and the Board drafted its 2017 net-metering rules with an eye to simplifying and
clarifying the procedures for citizen and town participation, including the creation of template
forms for would-be intervenors. In addition, the Board initiated some recent changesin its
processes in response to the reports to the Legidature by the Solar Siting Task Force (January
2016) and the Energy Generation Siting Policy Commission (April 2013). Another important
change has been the recent on-line availability of all non-confidential transcripts, which goes
beyond what is available to partiesin regular court proceedingsin Vermont and makes it
possible for citizensto prepare cases without traveling to Montpelier. Finally and perhaps most
significantly, the creation of “ePSB” has been under way for several years and will be on-linein
2017.

The thread of ePSB’ s capabilities and promise is woven throughout these recommendations and
cannot be overestimated. Among many benefits, it will provide citizens with afree, searchable
database of Board orders and documents, allowing people to do research from home. As citizens
obtain Board orders, parties' filings, and other case information independently and at their
convenience, there will no longer be the delays of waiting for acall to be returned or emails to be
answered. If ePSB performs as planned, it may obviate the need for additional personnel to help
citizens understand, have access to, and navigate Board proceedings.

Finally, accountability is built into these recommendations through the “progress report,” which
will analyze whether those steps that are already under way, such as ePSB, and any new
undertakings have had their intended effect or whether further recommendations are in order.
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|I. Recommendations to Improve Ease of Participation by Citizens in PSB Hearings

These recommendations make it easier for citizens to participate in all types of PSB
hearings. They also change the way the Board provides notice of prehearing conferences and
public hearings so that citizens are better informed of upcoming hearings.

e Prehearing conferences
o To bring the public in at the beginning of the process, send notice of prehearing
conference to adjoining landowners (right now they are only sent notice of the
public hearing, not of the prehearing conference) and post notice of the prehearing
conference on the Board’s website
o0 Expand opportunities parties to participate in prehearing conferences and status
conferences by telephone or other electronic means
e Public hearings
o Create opportunities for interactive public hearings around Vermont so the public
can again participate simultaneously in widespread locations

= Explore live-streaming or other internet-based system
= *** Bring back Vermont Interactive Television (“VIT”)

o Expand ways of publicizing public hearings
= Include in “calendar of events” in newspapers
=  Front Porch Forum
= Radio public service announcements
= ***Change 30 V.S.A. § 231(a) to mirror the current language in §
248(4)(D) - change from requiring publishing newspaper notice twice to
requiring that notice be posted on the Board’s website and published once
in a newspaper
0 Before the Board’s public hearing to solicit public comments, hold an
informational session (hosted by the Department) where the developer can
explain/describe the project to the public and answer the public’s questions
(which will better inform the public’s comments to the Board)
o Continueto hold at least one public hearing in cases with significant public
interest even if not statutorily required, at times and places convenient to the

public and at locations relevant to the project
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Continue to provide every member of the public who attends the public hearing
and is not a party to the case an opportunity to speak at the public hearing;
continue to schedule another public hearing if thisis not possible due to time

constraints

e Evidentiary hearings

(0]

(0]

o

New net-metering rule will make it easier for a citizen to request a hearing

At the evidentiary hearing, ask questions of parties about concerns raised at the
public hearing

Hold more evidentiary hearings in the area where the project is proposed

Require that parties in any proceeding have adequate opportunities to review any
MOU or settlement agreement filed, which at a minimum must include one round
of discovery on the MOU before the hearing; parties may request a waiver of this
requirement

Continue to open hearings to the public

e New PSB website will include information regarding the mechanics of how hearings

work (including specific guidance for pro seintervenors, e.g., how to “ redirect” oneself)

e Direct hearing officers to provide more information to pro se intervenors at hearings

(0]

(0]

Present information and invite questions at prehearing conferences and
evidentiary hearings about the Board’s rules, information on the Board’s website,
and the process to be used in the case or at the hearing

Have hearing officers and the Board do more to assist pro se litigants from the

bench (as judges do)

e Provide information to the public about parking, including handicapped parking for

hearings held in the Board’s hearing room



I1l. Recommendations to Increase Ease of Citizen Participation in Different Areas of the State

The recommendations in this section will make it easier for citizens who live far from
Montpelier to participate in PSB proceedings regarding projects proposed in their communities.
o Create opportunities for interactive public hearings around Vermont so the public
can again participate simultaneously in widespread locations
= Explore live-streaming or other internet-based system
= *** Bring back Vermont Interactive Television (“VIT”)
e Hold more evidentiary hearings in the area where the project is proposed
e Continue to make more Board site visits in response to public comments
e Expand opportunities for parties to participate in prehearing conferences and status
conferences by telephone or other electronic means
e Modernize technology in the Board’s hearing room to allow for streaming/distribution of
hearings, etc. so the public can watch hearings and workshops live online
e Continue to make all non-confidential transcripts of hearings and workshops available to
the public online so people can easily read the transcript of a hearing they were not able
to attend
o PSB! will enable citizens to make electronic filings with the Board instantly rather than
by mail or messenger service to ensure that paper filings arrive by the deadline
e ***Change 30 V.S.A. 8 248 to mirror the language in 30 V.S.A. 88 248a(e)(2) and (0)
with respect to:

0 Requiring petitioners to attend a public meeting with the municipal legislative
body or the planning commission, if asked by one of those entities, within the
advance notice period before filing a petition for a certificate of public good with
the Board

0 Requiring the Department to attend the public meeting on the request of the
municipality, and to consider the comments made and information obtained at the

public meeting in making recommendations to the Board on the petition.

1 ePSB is the Board’s new electronic case management system that will include electronic filing, electronic
document management, and access to public information in a case via the Board’s website, without requiring
citizens to use any special software. Phase | of ePSB is scheduled to go live in January 2017; Phase 2 is scheduled
to go live in June 2017.



I11l. Recommendations to Improve Instructional Documents for Citizens

The recommendations in this section will result in documents for citizens that are written

in “plain English” and that explain Board procedures and how citizens can participate in Board

proceedings.

Provide templates for citizensto fill in (e.g., to become an intervenor)
Redesign Board' s website by 12/31/16 to include:

o “Plain English” explanations of terminology, access points, and ways to

participate in Board proceedings

0 Descriptions of processes used in different types of Board cases

o Formatting requirements for prefiled testimony (with examples)
Replace the “ Citizens Guide to the Vermont Public Service Board's Section 248
Process’ with arevised, ssimpler “ Citizens Guide to Public Service Board Processes”
that includes an explanation of the difference between the Board and the Department and
clear guidance on filing requirements (line spacing, single- or double-sided, page
numbers, service list requirements, number of copies, deadlines, for all Board processes)
The revised net-metering rule will include a new section for anyone who wants to review

an application — a step-by-step description of the review process



1V. Recommendations to Improve Citizens’ Access to Written Information

The recommendations in this section will ease citizens’ participation in PSB proceedings
by providing them easier access to documents and other information about specific cases as well
as guidance documents with information about how they can participate in PSB proceedings.

e ePBwill:
o Enable citizensto easily access all public documents and information, including
case status, schedule, information on parties, and elements of the case
0 Enable citizensto search database of Board ordersto familiarize themselves with
Board precedent
o Includerequired fields to ensure that filers have provided all necessary
information
e Continue to implement the plan to digitize and upload all past Board orders into ePSB.
e New net-metering rule will require applicants to provide more information up-front so
citizens can envision the proposed project
e Require petitioners to attach a Board handout regarding intervention instructions to the
notices of filings that petitioners send to adjoining landowners
e Require petitioners to mail the new, simplified Citizens Guide to Public Service Board
Processes to the service list with the first notice to potential parties
e Provide clear, written information at public hearings about how to become an intervenor
and what happens after you are one
e Post tutorials on the Board’s website to provide procedural information to pro se
intervenors
e Continue to post non-confidential transcripts of hearings and workshops on the Board's
website
e New PSB website will include Clerk’ s name, phone number, email address, and mailing

address on the bottom of every page



V. Recommendations to Help Citizens Navigate Board Processes

The recommendations in this section involve changes to the Board’s processes, including
those related to how Board personnel provide procedural guidance to citizens. These
recommendations will help citizens understand how they can participate in Board proceedings.

e *** Change 30 V.S.A. § 248 to mirror language in 30 V.S.A. § 248a(0) with respect to:

o Authorizing a municipal legislative body or planning commission to request that
the Department retain experts to provide information essential to a full
consideration of a petition for a certificate of public good and to allocate the
expenses incurred in retaining these experts to the petitioner

o Providing that hiring such experts upon the request of a municipality shall not
oblige the Department or the personnel it retains to agree with the position of the
municipality

e ***Change 30 V.S.A. 8 248(f) so that towns and regional planning commissions are not
required to file comments on projects with the Board seven days before petitions are even
filed with the Board. Instead have comments submitted within 21 days after a petition is
determined by the Board to be administratively complete.

e ***Change 30 V.S.A. 88 246(c)(1), 248(4)(C), 248a(j)(2)(A), and 248a(k) to require
copies of petitions and applications to be filed with specified entities and persons within
two business days of the Board’s determination that the petition or application is
administratively complete (instead of at the same time that the petition or application is
filed with the Board) so that recipients know that a petition or application is ready for
review when they receive it and any deadline for filing comments on the petition or
application is clear

e To bring the public in at the beginning of the process, send notice of prehearing
conference to adjoining landowners (right now they are only sent notice of the public
hearing, not of a prehearing conference) and post notice of the prehearing conference on
the Board’s website

e Loosen the Board’s ex parterule to allow hearing officers to provide procedural guidance
to parties in cases

e Continue to hold workshops to provide procedural information to pro seintervenorsin

cases with large numbers of such intervenors
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Continue to issue decisions on requests for extension of time sooner so citizens know
whether to continue to draft a filing or prepare for a hearing
Always issue a document stating the deadline for filing a response to a motion (don’t just
rely on parties to know that the default is 15 calendar days)
Have Board staff act more often as mediators, for example by conducting a status
conference part-way through the case to try to narrow the issues
Explore developing a pilot program for mandatory mediation in controversial cases
Find opportunities to move contentious issues out of contested-case procedures to
rulemakings where the public can participate more easily and informally
ePSB will provide citizens with easy access to information about the status of a case and
any applicable comment period
0 Caseswill beindicated as“ Under Review” until deemed administratively
complete enough to process; determination will be made within 5 business days
for most cases
o Iffilingisincomplete, petitioner will be notified of specific deficiencies
0 When statute allows Board flexibility, comment periods will start after caseis
deemed administratively complete
ePSB will reduce the need for citizens to make paper filings
New clerk and deputy clerk are revising internal processes for greater efficiency in
responding to inquiries
Address public concerns in a separate section in the final order so it is clear to citizens
what issues were raised in public comments and why the Board reached the decisions it
did regarding those issues
New net-metering rule will set forth complaint process regarding compliance with CPGs
***Assign responsibility and resources for direct enforcement by the Department (similar
to the Department’s role in enforcing the DigSafe program) so that the state is
investigating citizens’ complaints about alleged violations of certificates of public good,
instead of expecting the citizens to provide evidence and put on a case before the Board

about the alleged violations. Appeals of Department actions would be taken to the Board.



V1. Recommendations to Help Citizens Distinquish Between the PSB and the PSD

Currently there is widespread confusion among citizens about the difference between the
Board (PSB) and the Public Service Department (PSD). This confusion makes it more difficult
for citizens to understand the Board’s processes and how they can participate in them.
o ***Address the confusion about the difference between the Board (PSB) and the Public
Service Department (PSD) by changing the Board’s name to the Vermont Public Utility

Commission (in step with the rest of the country)



VIl. Recommendation for Progress Report

These recommendations will allow for assessment of the Board’s progress in improving
the ease of citizen participation in PSB proceedings.
e Have the Board file a report with the Legislature in one year on progress made to date,
with an updated report annually for the following two years
e Include in the report an assessment of whether a Public Assistance Officer position
should be created that is dedicated to answering procedural questions from all parties and
facilitating informal discussions about scheduling and other matters, and if so, whether it

should be located in the Board or the Department
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VIIl. Other Recommendations Regarding the Department

Because of the Department of Public Service’s role as the public advocate in PSB
proceedings, the Department interacts regularly with citizens participating in PSB proceedings.
As a result, these recommendations identify steps the Department could take that would improve
the ease of citizen participation in PSB proceedings.

e Have the Department respond to all communications from members of the public

e Have the Department include in the filing in which it takes its position in a case about a
matter of significant public interest a summary of the public comments it has received in
the matter, together with an explanation of why the Department has chosen to advocate

for, or not advocate for, the views offered in those public comments

11



XI. List of Appendices
Appendix A: Comments received organized by date submitted

Appendix B: Meeting minutes
Appendix C: PSB presentation made at 8/5/16 meeting

Appendix D: Recordings of meetings and the public hearing are available upon request at the

PSB offices
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Appendix A:

Commentsreceived organized by date submitted




















































































































































































































































































Appendix B:

Meeting minutes



Senator Ginny Lyons, Chair
Margaret Cheney, PSB member
Representative Tony Klein

Judge Robert Mello

Chris Recchia, Commissioner DPS

Citizen Participation in PSB Proceedings Working Group

Minutes
August 5, 2016 at 10:00 A.M.
Susan M. Hudson Hearing Room, Third Floor, 112 State Street, Montpelier, Vermont

In attendance: Senator Ginny Lyons; Representative Tony Klein; Commissioner Chris Recchia; Board
Member Margaret Cheney; Judge Robert Mello (via phone).

The meeting was called to order by Board Member Cheney at 10:00 A.M.
Senator Lyons was elected to serve as Chair of the Working Group by voice vote of the five members.
Each Working Group member introduced themselves.

Senator Lyons reviewed the Working Group’s charge to review current processes for citizen
participation in PSB proceedings and to make recommendations to the Legislature that would promote
increase ease of citizen of participation in PSB proceedings by December 15, 2016.

Board Member Cheney made a presentation to the Working Group: Overview of current PSB processes
and points of citizen participation. Board Member Cheney, June Tierney, General Counsel for the PSB,
and Ann Bishop, Chief Economist for the PSB, responded to questions posed by the Working Group
members and other public participants on a variety of topics including ePSB, process for intervention
and other participation, and contested vs. uncontested case proceedings.

The Working Group members identified topics for future meetings and discussed meeting logistics
including dates and location, as well as public hearing dates. Future meetings will be audio recorded for
record-keeping purposes.

The meeting adjourned at approximately 1:00 P.M.



Senator Ginny Lyons, Chair
Margaret Cheney, PSB member
Representative Tony Klein

Judge Robert Mello

Chris Recchia, Commissioner DPS

Citizen Participation in PSB Proceedings Working Group

Minutes
August 25, 2016 at 1:00 P.M.
Susan M. Hudson Hearing Room, Third Floor, 112 State Street, Montpelier, Vermont

In attendance: Senator Ginny Lyons; Representative Tony Klein; Commissioner Chris Recchia; Board
Member Margaret Cheney; Judge Robert Mello.

The meeting was called to order by Senator Lyons at 1:00 P.M.
Senator Lyons led a discussion on Working Group goals and a rough timeline.

June Tierney, General Counsel for the PSB, presented to the working group on Past and Current Public
participation processes at the PSB. Judge Mello discussed his past experience working for the PSB in the
1970s when the functions of the PSB and Public Service Department were combined in one agency.

June Tierney and Board Member Cheney led a discussion on changes implemented, and other changes
in the works, at the PSB to improve public participation.

Future meeting topics were identified.

Upon completion of the agenda topics listed above, Senator Lyons opened the floor to members of the
public in attendance:

® Greg Pierce inquired about the procedures for the public hearing scheduled for October 11.

® Melanie Peyser expressed concerns about funding for landowners involved in eminent
domain proceedings before the Board and provided recommendations related to
perceptions of judicial fairness.

e Steve Whittaker discussed the status of the 10-year telecommunications plan and citizen
engagement in the telecommunications sector.

e Austin Davis of 350vt inquired about the definition of public good in Board processes.

The meeting adjourned at approximately 4:15 P.M.



Senator Ginny Lyons, Chair
Margaret Cheney, PSB member
Representative Tony Klein

Judge Robert Mello

Chris Recchia, Commissioner DPS

Citizen Participation in PSB Proceedings Working Group

Minutes
September 8, 2016 at 1:00 P.M.
Susan M. Hudson Hearing Room, Third Floor, 112 State Street, Montpelier, Vermont

In attendance: Senator Ginny Lyons; Representative Tony Klein; Commissioner Chris Recchia; Board
Member Margaret Cheney; Judge Robert Mello (via phone).

The meeting was called to order by Senator Lyons at 1:00 P.M.

Commissioner Recchia presented information on the Public Service Department mission, current
processes, and staff roles.

Commissioner Recchia and Geoff Commons, Director of Public Advocacy, shared information on how
other states handle the responsibilities for the consumer advocate processes.

Board Member Cheney led a tour of PSB offices for the Working Group and members of the public.

Commissioner Recchia led a tour of PSD offices for the Working Group and members of the public.

The meeting adjourned at approximately 4:30 P.M.



Senator Ginny Lyons, Chair
Margaret Cheney, PSB member
Representative Tony Klein

Judge Robert Mello

Chris Recchia, Commissioner DPS

Citizen Participation in PSB Proceedings Working Group

Minutes
September 22, 2016 at 1:00 P.M.
Susan M. Hudson Hearing Room, Third Floor, 112 State Street, Montpelier, Vermont

In attendance: Senator Ginny Lyons (Chair); Representative Tony Klein; Board Member Margaret
Cheney; Judge Robert Mello (via phone).

The meeting was called to order by Senator Lyons at 1:00 P.M.

Lou Borie, Executive Director of the Natural Resources Board, presented to the working group on the
process for citizen participation in Natural Resources Board (Act 250) proceedings.

Aaron Adler, Counsel for the Vermont Legislative Council presented to the working group on elements
of Act 174 (2016 Adj. Sess.) relevant to citizen participation in Public Service Board Proceedings.

June Tierney, General Counsel for the Public Service Board, presented to the working group on the
recommendations of the Vermont Energy Generation Siting Policy Commission and the Vermont Solar
Siting Task Force.

Following the above presentations, Senator Lyons opened the floor to members of the public in
attendance:

® Greg Pierce inquired about the procedures for the public hearing scheduled for October 11.

® Melanie Peyser expressed concerns about funding for landowners involved in eminent
domain proceedings before the Board and provided recommendations related to
perceptions of judicial fairness.

e Steve Whittaker discussed the status of the 10-year telecommunications plan and citizen
engagement in the telecommunications sector.

e Austin Davis of 350vt inquired about the definition of public good in Board processes.

The meeting adjourned at approximately 4:15 P.M.



Senator Ginny Lyons, Chair
Margaret Cheney, PSB member
Representative Tony Klein

Judge Robert Mello

Chris Recchia, Commissioner DPS

Citizen Participation in PSB Proceedings Working Group

Minutes
October 6, 2016 at 1:00 P.M.
Susan M. Hudson Hearing Room, Third Floor, 112 State Street, Montpelier, Vermont

In attendance: Senator Ginny Lyons; Representative Tony Klein; Commissioner Chris Recchia; Board
Member Margaret Cheney; Judge Robert Mello (via phone).

The meeting was called to order by Senator Lyons at 1:00 P.M.

The Working Group heard testimony on experience with citizen participation in Public Service Board
proceedings by the following individuals:

Nathan and Jane Palmer expressed concern that citizens are unable to utilize State of Vermont
employees as professional resources to discuss issues on proposed projects. The Palmers discussed the
investment of time and money necessary when citizen intervenors participate in PSB proceedings.

Annette Smith, on behalf of Vermonters for a Clean Environment, provided an extensive list of
recommendations to ease participation in PSB proceedings in advance of the meeting. She answered
guestions and provided clarifications. Ms. Smith encouraged the use of community-based stakeholder
processes in siting renewable energy projects.

Steve Whitaker recommended that a pro se handbook be developed to assist citizens in participating in
PSB proceedings and that technology be more effectively utilized to encourage participation in PSB
processes.

Chris Campany, on behalf of the Windham Regional Commission, discussed the challenge of
participating in PSB proceedings with limited resources on a pro se basis. Mr. Campany stated that the
Commission has found the PSB to be patient with pro se intervenors and the PSD to be helpful in
understanding processes.

Dick Saudek, Esq., discussed his experiences representing towns in renewable energy project siting
matters and identified ways in which the towns are uniquely positioned to determine impacts of such
projects on their communities.

Paul Gillies, Esq., a municipal attorney, described his experience participating in PSB proceedings (he
stated that he is new to PSB processes over the past 1.5 years).



Senator Ginny Lyons, Chair
Margaret Cheney, PSB member
Representative Tony Klein

Judge Robert Mello

Chris Recchia, Commissioner DPS

Peter Zamore, Esq., discussed his perspective on citizen participation in PSB proceedings. He described
the importance of public awareness, the effect of informal involvement such as through public hearings,
and the responsibilities of formal intervention.

Rob Chapman discussed his experience participating in PSB processes and suggested that the Vermont
Access Network could assist with raising public awareness of PSB proceedings.

The meeting adjourned at approximately 4:15 P.M.



Senator Ginny Lyons, Chair
Margaret Cheney, PSB member
Representative Tony Klein

Judge Robert Mello

Chris Recchia, Commissioner DPS

Citizen Participation in PSB Proceedings Working Group

Minutes
October 20, 2016 at 1:00 P.M.
Susan M. Hudson Hearing Room, Third Floor, 112 State Street, Montpelier, Vermont

In attendance: Senator Ginny Lyons; Representative Tony Klein; Board Member Margaret Cheney; Judge
Robert Mello (via phone).

The meeting was called to order by Senator Lyons at 1:00 P.M.

Senator Lyons reminded the Working Group members that the topic of discussion for the meeting would
be the recommendations that will improve the ease of public participation in the PSB process.

Board Member Cheney presented suggestions to increase ease of citizen participation in PSB
proceedings. Suggestions requiring statutory changes were identified as such. Other suggestions were
considered discretionary.

Judge Mello requested additional time to review the suggestions presented by Board Member Cheney
and recommended that the Working Group revisit these suggestions, along with the public comments
received by the Working Group, at the next meeting. Senator Lyons affirmed that the Working Group
members should review the suggestions in advance of the next meeting and be prepared to identify
concerns or areas to expand upon.

The meeting adjourned at approximately 2:30 P.M.



Senator Ginny Lyons, Chair
Margaret Cheney, PSB member
Representative Tony Klein

Judge Robert Mello

Chris Recchia, Commissioner DPS

Citizen Participation in PSB Proceedings Working Group

Minutes
November 3, 2016 at 1:00 P.M.
Susan M. Hudson Hearing Room, Third Floor, 112 State Street, Montpelier, Vermont

In attendance: Senator Ginny Lyons; Representative Tony Klein; Board Member Margaret Cheney; Judge
Robert Mello (via phone).

The meeting was called to order by Senator Lyons at 1:00 P.M.

Senator Lyons presented a list of categories in order to classify the recommendations identified by the
Working Group.

The Working Group members continued discussions on the recommendations previously presented by
Board Member Cheney at an earlier meeting.

Judge Mello identified several conceptual recommendations and the Working Group discussed how to
incorporate these into the recommendation document.

Senator Lyons suggested adding introductory language to each category of recommendations to provide
context and intent.

Board Member Cheney proposed to present a second draft of the recommendations document at the
next meeting.

The meeting adjourned at approximately 3:00 P.M.



Senator Ginny Lyons, Chair
Margaret Cheney, PSB member
Representative Tony Klein

Judge Robert Mello

Chris Recchia, Commissioner DPS

Citizen Participation in PSB Proceedings Working Group

Minutes
November 17, 2016 at 1:00 P.M.
Susan M. Hudson Hearing Room, Third Floor, 112 State Street, Montpelier, Vermont

In attendance: Senator Ginny Lyons; Representative Tony Klein; Board Member Margaret Cheney; Judge
Robert Mello (via phone).

The meeting was called to order by Senator Lyons at 1:00 P.M.
The Working Group members continued discussions on the draft recommendations.

Board Member Cheney will incorporate proposed changes and share a final draft the next meeting.

The meeting adjourned at approximately 2:30 P.M.



Senator Ginny Lyons, Chair
Margaret Cheney, PSB member
Representative Tony Klein

Judge Robert Mello

Chris Recchia, Commissioner DPS

Citizen Participation in PSB Proceedings Working Group

Minutes
December 6, 2016 at 1:00 P.M.
Susan M. Hudson Hearing Room, Third Floor, 112 State Street, Montpelier, Vermont

In attendance: Senator Ginny Lyons; Representative Tony Klein; Board Member Margaret Cheney; Judge
Robert Mello (via phone).

The meeting was called to order by Senator Lyons at 1:00 P.M.

The Working Group members reviewed the final draft recommendations document and agreed on the
inclusion of appendices.

The Working Group members voted to approve the final draft recommendations document with minor
revisions.

The final recommendations document will be submitted to the designated legislative committees on
December 15, 2016, and posted on the PSB website.

The meeting adjourned at approximately 3:15 P.M.



Appendix C:

PSB presentation made at 8/5/16 meeting



Public Access to the Public
Service Board

15t meeting of Act 174 Working Group
August 5, 2016

Presentation by Margaret Cheney, PSB member




Outline of today’s presentation

Act 174 Working Group: membership, charge
PSB: history, structure, processes

Section 248 and other proceedings

Public access points

Changes in 15 years

PSB and DPS

Concerns we have heard

Improvements under way




Act 174 Working Group

Created pursuant to Act 174 of 2016, Sec. 15, with 5 members:

®* Member of PSB, appointed by the PSB Chair

* Commissioner of the Department of Public Service, or designee

* Judicial officer of the State, appointed by the Chief Justice

* House member of Joint Energy Committee, appointed by the Speaker

® Senate member of Joint Energy Committee, appointed by Committee on
Committees




Our charge (Act 174)

Review current processes for citizen participation in PSB proceedings

Make recommendations to promote increased ease of citizen participation in
those proceedings

On or before Dec. 15, 2016, submit written recommendations to Legislature
Administrative, technical, and legal assistance of PSB staff

PSB member will call 1%* meeting, where Working Group will elect chair

Cease to exist on Feb. 1, 2017




Flhistory of the PSB, patt |
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: PSC has direct appellate review to Vermont Supreme Court
: PSC renamed Public Service Board

: State adopts Administrative Procedures Act

1969-70: Enactment of Act 250 and 30 VSA Section 248

1971: State adopts Vermont Civil Rules of Procedure (+ in 1983, Rules of Evidence)

1981: PSB 1s split into PSB and Department of Public Service
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Ehistory of the RSB patt 2

1997: State authorizes net-metering (2001, PSB Rule 5.100 — net-metering)
2000: State creates Efficiency Vermont as a regulated utility

2005: State expands net-metering, enacts SPEED program

2006: PSB Rule 5.400 — Section 248

2009: State creates standard-offer program

2014: State expands net-metering and requires new rulemaking for 2017 forward

2015: State enacts Renewable Energy Standard (2016, expected PSB rule for RES)




PSB structure

® 3 Board members (1 chair and 2 members) appointed for staggered 6-year terms
through Judicial Nominating Board and gubernatorial appointment

* Clerk’s office (clerk, assistant clerk, 4 administrative assistants)

* Legal division (6 attorneys)
* Policy division (5 people, including 3 attorneys and 1 engineer)

* Financial analysis division (5 people, including chief economist, 3 utilities analysts,
and environmental analyst)

* Funded by gross receipts tax paid by Vermont utilities




PSB proceedings: wide range

* Sitino and construction of physical facilities — electric generation plants
g pny g p 5

. electric and natural gas transmission, telecommunications

° Policy implementation (e.g,, energy etficiency programs, net-metering,
standard-offer program, Renewable Energy Standard, etc.)

* Utility rates, mergers and acquisitions, service quality, authorization to
provide service, consumer complaints




Types ot Board proceedings

* Contested cases (formal processes, parties have opportunity for evidentiary

hearing)
- * Uncontested cases (more informal processes such as workshops and written

comments)

* Rulemakings (e.g., interconnection, net-metering, RES, etc.; typically 18-
month process with built-in opportunities for public comment and
attendance at public hearings)




What is Section 248?

Requires energy, gas, and telecom developers to obtain a Certificate of Public Good
(CPG) from the PSB

Board considers 11 statutory criteria, which incorporate environmental criteria from
Act 250, plus issues like orderly development of the region, demand for service,
system stability and reliability, economic benefit to the state, and the general public

good

No undue adverse impact on aesthetics, historic sites, environment, health/safety

Different pathways for different size and type of projects

10




“Full” Section 248 proceeding

Notice ANR collateral permits, such as:

Filing * Construction and operational stormwater
Pre-hearing conference *  Wetlands

Site visit * T&E takings

Public hearing * 401 water quality

Discovery Others (e.g.,, Army Corps of Engineers, FAA)
Evidentiary hearings

Briefs l’

Decision Provides additional opportunity for public

engagement

11




Range ot energy siting proceedings

“Full” Section 248 proceedings (large projects)

Streamlined proceedings (projects of “limited size and scope” — Section

248(j), 248(k))

Modified review that waives certain criteria — Section 8007(a) for renewables

150 kW and smaller; Section 8007 (b) for 150 kW to 2.2 MW

Net-metering rules (in process) provide a range of pathways depending on
project size and complexity — simple 10-day “registration,” streamlined
“application” process, or more complex “petition” with potential for hearing

12




Parties to a case (status and roles)

Automatic parties: applicant/petitioner, DPS, ANR (in siting cases), AAFM (in certain siting
cases)

Municipalities and regional planning commissions: receive advance, pre-filing notice of siting
projects; statutory right to party status in siting cases; 1f do not want to be a party, can file public
comments

Adjoining landowners: recetve advance, pre- ﬁhng notice of certain net-metering prO)ects recetve
notice of the filing of a petition for siting projects; can file public comments or motion to
intervene to participate as a party

Members of the public: can file public comments or motion to intervene to participate as a party

Intervenors: all parties other than automatic parties

13




Public access points

®* Party to a contested case (e.o.. intervenors such as adjoining landowners or
bl

public interest groups)
- ° Participant in an uncontested case or rulemaking (e.g;, attending a workshop,
submitting written comments)

* Public commenter in any type of case — presented in person or in writing at a

public hearing, or submitted by mail, email, or on PSB website

14




Policy directives mmp change in proceedings

In past 15 years:

° Infrastructure siting cases from 10% ot Board workload to 60%
* Telecommunications applications — more than 100 per year

* Net-metering applications — 20 in 2001 =) 2278 in FY 2016 alone

® 15 years ago, most citizen participation through public comments and public
hearings; complaints very rare except consumer complaints against utilities

* Today, many citizens seek to participate as parties in contested siting cases and file
more complaints alleging CPG violations

15




What’s the difference between PSB and DPS?

Public Service Board

Quasi-judicial body
Adjudicative: Decision-making authority in utility regulatory cases
Legislative: Implements new policy when directed by Legislature

Citizens participate in proceedings before the Board

16




Department of Public Service

° Executive branch agency

* Represents public interest in proceedings before the Board

* Long-term energy and telecommunications planning for the State

* Works with customers to resolve complaints about utilities (Consumer
Affairs & Public Information division)

VS




2013 Energy Generation Siting Policy
Commission

® Met October 2012 — April 2013

- ® Summary conclusion: We need ...

A siting process that is more “open, accessible. and inclusive. while also

providing greater predictability and efficiency to ensure that the bes, rather than

the easzest sites are selected.”

18




Concerns ID’d by Siting Commission (2013)

Board’s processes are a “black box” — insufficient clarity, predictability
Lack of written information to guide a new party in lay terms

No staff member to answer simple questions on procedural matters
Paucity of checklists, standard timelines, performance standards

Not enough opportunity for public participation

Website not user-friendly

Board’s processes are lengthy and costly for all parties, including citizens

18,




Improvements in the works

All non-confidential transcripts of hearings and workshops now on website

New clerk and deputy clerk, revising internal processes for greater efficiency in responding
to Inquiries

More Board site visits in response to comments

New written information for citizens (e.g, in the proposed net-metering rule)
Templates for citizens to fill in (e.g., to become an intervenor)

Changes to processes to make it easier for citizens to participate (e.g., net-metering)
ePSB soon to be on-line

Redesigning Board website with user input via survey monkey

20




Changes 1n processes — tor the public

Proposed net-metering rule — easter for the public:

® Requires applicants to provide more information up-front so citizens can envision
the project

® Makes it easier for a citizen to request a hearing

* Wil provide forms for citizens seeking party status (also plan to do so for
non-net-metering projects)

* Includes new section for anyone who wants to review an application — step-by-step
description of the review process in plain English

* Sets forth complaint process regarding compliance with CPGs

21




Changes for towns

Proposed net-metering rule — for towns

° Monetary incentives for projects to be built in “town designated” sites

* Incentives for projects to be built on customer premises and on the built
environment — roofs, quarries, landfills, brownfields, sandpits . . . helping to ensure
“that the best, rather than the easzest sites are selected”

* Expanded requirements for 45-day advance notice to towns of all proposed projects
> 15 kW that are not roof-mounted solar or hydroelectric

® Many applications must include a response to any comments provided by towns and
adjoining landownersduring the advance-notice period

22




e-PSB 1s going live

Phase I scheduled for November; Phase II for second quarter 2017

Goal 1s to make it easier for regulated companies, parties to proceedings, and
members of the public to access information about Board cases

Electronic filing, document management, case management, and public
access features

Accessible from website; no new software required for non-Board personnel

Specifically addresses many of the concerns with current processes

23




Improvements derived from ePSB

Required fields will ensure that filers have provided all necessary information

Cases will be indicated as “Under Review” until deemed administratively complete
enough to process

Determination will be made within 5 business days for most cases
It filing is incomplete, petitioner will be notified of specific deficiencies

When statute allows Board flexibility, comment periods will start after case is
deemed administratively complete

Citizens can easily access all documents and information, including case status,
schedule, information on parties, and elements of the case

24




New performance standards

For FY 2017 budget presentation, Board developed three performance standards:

* Percentage of cases resolved within established timeframes

* Based on measure recommended by National Center for State Courts, used by Vermont
judiciary

* Percentage of public inquiries satistied

® Percentage of complaints about utility service resolved using simple, accessible
procedures

* ePSB necessary to track performance

29




Thank you




Appendix D:

Recordings of meetings and the public hearing are available
upon request at the PSB offices
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