Citations to Statute: differences between public schools and approved independent -

schools -

(14) Adopt rules for approval of independent schools that acknowledge and are

consistent with legislative intent, as expressed through legislation passed by the General

Assembly that recognizes differences between public and approved independent schools,

'

including in their:

» governance-and organizational structurés

o ‘A public school is undér the jurisdiction of a school district, which is
- amunicipality (1 V.S.A.§ 126) and is governed by the board of the
school district, which is elected by the district’s electorate.
16 V.S.A.: §423.
o .Anapproved iridependent $chool is a nonpublic entity, usually
‘organized as a nonprofit entity and is governed by a board that is not
elected by the electorate. |
* missions
o ‘The following provisions réquire a public school to offer open
enrollment and to offer all categories of special education:
»  “A competent number of schools ouight to be miaintdined in
each town unless the general assembly permits other
‘meastres for the convenient instruction of youth.” Vt.

Const. Ch. I, § 68.
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= Each school district is required to operate a school or pay

tuition to other schools for its resident students. 16 V.S.A.

§§ 821 and 822. p } | -"71";
= It is the policy of the State that each local school district

develop and maintain a comprehensive system of education

that will result, to the extent appropriate, in all students

succeeding in the general education environment. A

comprehensive system of education includes a full range of

services and accommodations that are needed by students in

the district. 16 V.S.A. § 2901. Within each school district’s r 5 5’

comprehensive system of educational services, each public

school shall develop and maintain a tiered system of

academic and behavioral supports for the purpose of

providing all students with the opportunity to succeed or to

be challenged in the general education environment. ]

16 V.S.A. § 2902. P*{ (CD

o There are no comparable provisions in statute that apply to approved

independeﬁt schools.

e scope of responsibilities

o Because a public school is required to offer open enrollment and to
offer all categories of special education (see “missions” above), a
public school has a broader scope of responsibility than an approved

independent school.
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o In addition, épublic school:

Must partake in public high school choice. 16 V.S.A.

§ 822a. P.23-25
Must annually seek voter approval of its budget. 16 V.S.A.
§ 428. P 10
Must offer a high school completion program to any resident

individual who is at least 16 years of age who does not have

a high school diploma. 16 V.S.A. § 943. P y ]
Must educate State-placed pupils within the district.

16 V.S.A. § 1075(). p. 353 O

e educator licensure and evaluation requirements

o A person may not be employed as a teacher or administrator in a

public school without having a license. 16 V.S.A. § 1692. The P . \S |

Vermont Standards Board for Professional Educators evaluates

candidates and grants licenses. 16 V.S.A. § 1693. Reports of F 5 ;/53

unprofessional conduct must be made to the Secretary. 16 V.S.A.
§ 1699. .34

o There are no comparable provisions in statute that apply to an

approved independent school.

e programmatic requirements

o Both public schools and approved independent schools are subject to

-the minimum course of study requirements of 16 V.S.A. § 906. f . -; C)

VT LEG #323201 v.1



o However, only public schools are subject to the educational quality

standards of 16 V.S.A. § 165. P 13-

e reporting requirements

o The State Board requires extensive reporting by public schools
because the General Assembly has charged the State Board with the
duty to:
= Establish criteria governing the establishment of a system for
the receipt, deposit, accounting, and disbursement of all
funds by supervisory unions and school districts. 16 V.S.A. I
§ 164(15). f-u
» Report annually on the condition of education statewide and
on a school-by-school basis. 16 V.S.A. § 164(17). F A= ~
o The State Board is required to adopt rules that require an approved
independent school to have the resources required to meet its stated
objective. 16 V.S.A. § 166(b). Therefore, reporting requirements () | 7 “afz O

for an approved independent school are centered on ensuring the

financial viability of the independent school.

VT LEG#323201 v.1
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TESTIMONY PROVIDED T0: House Education Commitice

FROM: Bill Talhott, CFO and Deputly Secretary, Agency of Education

TOPIC: Independent Schools and Public Schoels - Differences in Requirements
DATYE: February 3, 2015

The House Education Committee requested information from the Agency as to how rules atfect
independent schools and public schools differently. What follows is a list of examples of the
mandates that are required of public schools and not independent schools, from the Agency of
Education staff. This question relates to work across virtually the entire agency (programmatic,
fiscal, licensure, etc.). It may not be an entirely exhuustive list.

Fiscal Requirements

Report financial data to Agency of Education

Annual audits

Annual meetings and budget votes

Shall go out for publicbids for most costs in excess of $15,000

Shall provide all text books, learning materials, equipment, and supplies

RGN

Shall return an audited surplus to the voters either as a revenue or as a voter approved
reserve fund

7. Shall add an audited deficit to the next adopted budget unless voters choose to repay the
deficit over a period of up to three years

Educator Licensure and Evaluation Requirements

8. Teachers must be licensed and reports of unprofessional conduct must be made to the
Secretary, as may be required, pursuant to the reporting requirements at 16 V.5.A. Sec. 1699.

9. Special Educators must be licensed (independent schools approved for special education
categories by the Agency must deliver those services through a licensed special educator.)

10. Needs-based professional development based on State Board of Education educational
standards and performance goals

11. Shall provide educator licensure information and school scheduling to determine Highly
Qualified Teacher analysis (public schools must do so pursuant to Title statutes and the
receipt of Federal funds which independent schools are not eligible.)

12. Teacher and leader evaluation models would be evaluated by the Agency.

Programmatic and Reporting Requirements
13. Special education shall be provided to all eligible resident children. (independent schools

approved by the Agency are required to do this)
14. Special education audits must be conducted (independent schools approved by AOE are
required to do this)
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VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online
Title 01: General Provisions

Chapter 003 : Construction Of Statutes
Subchapter 002 : Definition Of Terms

(Cite as: 1 V.S.A. § 126)

§ 126. Muni\cipa!ity

"Municipality" shall include a city, town, town school district, incorporated school or fire
district or incorporated village, and all other governmental incorporated units.

-
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The Vermont Statutes Online
Title 16 : Education

Chapter 009 : School Districts

Subchapter 0'91-A : Government Of School Districts
(Cite as: 16 V.S.A. § 423)

§ 423. Directors, number, election; term

(a) Each town school district shall have a school board consisting of three directors, one of
whom shall be elected by ballot at each annual meeting of the town school district for a term
of three years, beginning the day of election or until a successor is elected and qualn‘"ed
unless a town school district is a member of a unified union dlstrlct

(b) The electorate may vote at an annual or special town school dlstrict meeting to elect
not more than two additional directors for terms of either one or two years. When the terms
are to be for two years, the warnmg for the meeting shall o] specn’y If two additional
directors are elected they shall have terms of the same length but if the terms are to be for
two years, when the addltlonal directors are frst elected, one shall be elected for one year
and the other director for two years Terms of théese addltlonal directors shall end on annual
meeting days. If the addltlonal dlrectors are elected at a speCIal meeting the term of those
elected for one year shall expire on the next anhual meéting day and those elected for two
years shall expire on the second annual meeting day following their election.

(c) The electorate shall continue to elect additional school directors until it votés at a
meeting duly warnéd for the p'uvrste'to rescind its previous action under subsection (b) of
this section; but the additional directors then in office shall continue in office until the end of
the term to which they were elected.

(d) A town school district that holds its annual meeting on a day other than annual town
meeting day may vote to elect its officers and its r'e'presentative directors to union school
districts on town meeting ‘d‘ay. Their terms of ofﬁce shall commence on the annual school
district meeting day unless the district votes to have the terms of office Commence on town
meeting day. (Added 1969, No. 298 (Adj. Sess.), § 43: amended 1983, No. 154 (Adj. Sess), eff.
April 13, 1984.)

]
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The Vermont Statutes Online
Title 16 : Education

Chapter 009 : School Districts

Subchapter 001-A : Government Of School Districts

(Cite as: 16 V.S.A. § 428)
§ 428. Budget to be voted

(a) At each annual town school district meeting, the electorate shall vote such sums of
money as it deems necessary for the support of schools. If such sums are not approved or
acted upon at the annual meeting, the electorate shall vote such questions at a duly warned
special school district meeting. A district may vote money necessary for the support of
schools therein to the end of the full school year next ensuing.

(b) If the electorate of a school district votes for its budget by Australian ballot, it shall do
so using ballot language jointly developed by the Secretary of Education and the Secretary
of Staté and adopted by the State Board, by rule. (Added 1969, No. 298 (Adj. Sess.), 8 48;
amended 1985, No. 196 (Ad). Sess.), § 21; 1997, No. 60, § 26, eff. July 1, 1998; 1997, No. 71
(Adj. SeSs.), 881, 83 eff. Mafch 11,1998, § 71, eff. Jan. 1, 1999; 1999, No. 1, § 60c, eff. March 31,
1999; 1999, No. 152 (Adj. Sess.), § 166b; 2003, No. 36, § 3; 2003, No. 68, § 1; 2013, No. 92
(Adj. Sess ), § 48, eff. Feb. 14, 2014.)
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VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online
Title 16 : Educatron

Chapter 003 ; State Board Of Educatron

Subchapter 001 General Provrsmns‘;"
(Cite as: 16 V.S.A. § 164)

§ 164. State Board general p' : rs and dutres

R

The State Board shall evaluate educatlon polrcy proposals |ncludrng tlmely evaluatlon of
policies presented by the Governor and Secretary, engage local school board members and
the broader educatlon communrty, and establlsh and advance educatlon pollcy for the State

Wlthout compensatlon at the d' cretlon oj the Board but shall r*_ecelveactual expe s,es RTINS

NEEP [RFTRHED TR AT Ly )
Mmoo Fuo8

practice in respect thereto not mcohsrstent Wlth law
A ‘r STO

(4) Review and comment on an Agency budget prepared by the Sec‘retary for the '
Governor. T : . N S ot Soetmidiia o gk

(5) [Repealed.]

Sl V- TRV IRTUNRN S T TN
(6) Make"r’egu‘latlon‘s goverhing the attendance and records of attefidance of all
students and the deportment of students attending public schools

7) Adopt fules pursuant 3 V __'chapter 25 as necessary or appropr'"“ for the

execution of its powers and dutles and of the powers and dutles of allﬁpersons under rts

)t Y 7

supervision and control

E

(8) [Repealed.]

(9) lmplement and contlnually update standards for student performance n approprlate
content areas and at approprrate mt ’rv _ m"the contlnuum from' k'nd _garten to
' fit to detérhin "attamment of thé standards for st J'dent o
performance The standards shall be ngo'rous challengmg and desrgn-ed to prepare v
students to participate in and contribute to the democratic process and to compete in the
global marketplace. The standards shall incltide a standard for reading level proficiency for -
students completing grade three.

(10) [Repealed.]
1

3/1/2017 10:38 AM
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(11) If deemed advisable, determine educational standards for admission to and
graduation from the public schools. ’

(12) [Repealed ]

(13) Be the State Board for the program of adult education and literacy and perform all
the duties and powers prescribed by law pertaining to adult education and literacy and to
act as the State approval agency for educational institutions conducting programs of adult
education and literacy. ‘ '

(14) Adopt rules for approval of independent schools.

(15) Establish criteria governing the establishment of a systern for the receipt, deposit, <""
accounting, and disbursement of all'funds by superv:sory unions and s¢hool dlstrrcts

(16) In cooperation with the Secretary, ensure that the Agency develops lnformatlon
plans, and assistance to aid in makmg technology and telecommunlcatlons avallable and
coordinated in all school districts. The State Board shall develop gu1delmes for distribution of
federal, State, or private funds designated for the development or ‘expansion of distance
learnlng technologies Thé ‘guidellnes 'Shall ‘enCOurage conslstent"llylth an'y terrns or

districts to realize economic and educational effcrencnes

(17) Report anriually ‘on the condition of educatlon statewide and‘on a school- by—school <——-—-—-
basis. The report shallinélude information on attainment ‘of stafidards for studérit
performance adopted under subdivision (9) of this section, number and types of complaints
of harassment, hazing, or bullying made pursuant to chapter 9, subchapter 5 of this title and
responses to the complaints, financial resources and expenditures, and community social
indicators. The report shall be organlzed and presented in a way that is ea5|ly
understandable by’ the general publlc and’ ‘that énablés each school to determine its
strengths and weaknesses. The Secretary shall use the information in the report to
determine whether students in each school are provided educational opportunities
substantially equal to those pr,.oyld_e:cl‘ in other schools pursqant to subsection 165(b) of this
title.

(18) Ensure that Vermont's students, including students enrolled in secondary career
technical educatlon have access to a substantlally equal educatlonal opportunlty by
developing a system to evaluate the equallzlng effects of Vermont's education ﬁnance
system and education quality standards under section 165 of this title.

(19) [Repealed.]

(20) Pursuant to sectlon 806g of thls title, constltute the State Council for the Interstate
Compact on Educatlonal Opportunlty for Mllltary Children and appomt to the Councnl a
Compact Commissioner and Mllltary Famlly Education Liaison, who may be the same person.
The Board may appoint addltlonal members.

(21) Report annually to the Governor and the General Assembly on the progress the
Board has made on the development of education policy for the State. (Added 1969, No.
298 (Adj. Sess.), 8 15; amended 1971, No. 14, § 5, eff. March 11, 1971; 1975, No. 48, 8§ 3, 14, eff.
April 15, 1975; 1975, No. 147 (Ad]. Sess.), § 3; 1981, No. 151 (Adj. Sess.), § 5; 1983, No. 247 (Ad]. ; l 9\ A
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The Vermont Statutes Online
Title 16 : Education

Chapter 003 : State Board Ct Eéucation
Subchapter 001 :,C-Eene'ral Provisions

(Cite as: 16 V.S.A. § 165)

§ 165. Educatlon quallty standards equal educatlonal opportumtles mdependent school
meeting education qualrty standards

(@) In orderto carry out Vermont s policy that all Vermont chlldren w1ll be afforded
educational opportunltles that are substantlally equal in quallty, each Vermont public school
including each career techmcal center, shall meet the following education quallty standards

(1) The school, through a process including parents teachers, students and communlty
members, develops implements, and annually updates a contmuous |mprovement plan to
improve student performance within the 'school. The ‘plan shall include gdals’ahd obJectlves‘
for improved student learning and educational strateg|es and activities to, achleve its goals.
The plan shall also address the effectiveness of efforts made smce the prevrous contmuous
improvement plan to ensure the school maintains a safe, orderly, CIVII and posrtlve Iearnlng
environment that |sﬁfr_ee from harassment, hazing, and bullying. The school shall assess
student performance-underthe plan using a:method or methods of assessment developed
under subdivision 164(9) of this title. '

(2) The school, at least annually, feports student pefformanice restilts to community
members in a for;mat selected by the school board. In the case of a regional career téchnical
center, the community means the school di,stric_ts in the service region. The school repori
shall include: S - ‘ T

(A) Information indicating progress toward meéting standards from the most recent
measure taken.

(B) [Repealed.]
(C) Information indicating progress toward meeting the goals of an annual
continuous improvement plan.

(D) Any other statlst|cal information about the school or communlty that the school
board deems necessary to place student performance results in conteéxt.

(E)-(G) [Repealed ]

(H) A descrlption of how the school ensures that each student receives appropriate
career counseling and program information regarding availability of education and
apprenticeship program offerings at career technical centers.

(1) [Repealed.]
(J) If the school is a secondary school, information andbsupporting data presented in

3/1/2017 10:38 AM
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a manner designed to protect student conﬁdentiality on the dropout and graduation rates.

(K) Data provided by the Secretary that enable a comparison with other schools, or
school districts if school level data are not available, for cost-eﬁ‘e‘ctiveness. Thé Secretary
shall establish which data are to be included pursuant to this subdivision and,
notwithstanding that the other elements of the report are to be presented in a format
selected by the school board, shall develop a common format to be Used by each school in
presenting the data to community members. The Secretary shall provide the most—recent
data available to each school no later than October 1 of each year. Data to be presented
include student to-teacher ratlo admrnrstrator—to-student ratro admrnrstrator-to-teacher ratio,
and cost per ppil.” ‘

(3) The school substantrally meets standards adopted by rule ofthe State Board
regarding condrtrons practrces and resources of schools. The standards shall address those
aspects of the followrng that are most closely associated with |mprovrng stlident
performance

(A) school leadershrp, stafﬂng, and support servrces

(B) rnstructronal practrces and currrculum leadershrp, content, and coordination;
(C) educatronal materrals dnd school facilities;

(D) acce s‘to current technology

(4) The school shall provide for and the staff shall use needs-based professional
development designed to improve the:quality of educatidn'provided to the students and
directly connected to standards for student performance established by'the Staté Board and
any other educational performance goals established by the school board

(5) The school uses staff evaluation to advance educational performance objectives.

(6) The school ensures that students teceive approprrate career counselrng and
program information regardrng the avarlabrlrty of education and apprentlceshlp program
offerings at career: technrcal centérs: In addition, the school; if it is" a‘secondaty schodl, offers
a genuine opportunity to access career technical education programs.

(7) The school ensures that students are furnished educational services in accordance
with any State or federal entitiements and in a nondiscriminatory manner.

(8) The school maintains a safe, orderly, civil, and positive learning environment that is
free from hazrng harassment, and bullying, and is based on sound rnstructlonal and
classroom management practrces and clear drscrplrne polrcres that are consrstently and
effectively enforced.

Subsection (b) effective until July 1, 2020; see also subsection (b} effective July 1, 2020 set
out below. '

{b) Every two years, the Secretary shall dete_rmlne whether students in each Vermont
public school are provided educational opportunities substantially equal to those provided in
other public schools. If the Secretary determines that a school is not meeting the education
quality standards listed in subsection (a) of this section or that the school is making
4
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insufficient progress in improving student performance in-relation to the standards for
student performance set forth in subdivision 164(9) of this title, he or she shall-describe in
wrltlng actions that a dlstrrct must take inorderto meet elther or both sets of standards and
shall provrde technical assrstance to the school lfthe school falls to meet the standards or
make sufficient progress by the end of the next two-year period, the Secretary shall
recommend to the State Board one 6r more of the followrng actrons S

(1) continue techmcal assnstance

(2) adjust supervisory union boundarles or: responsrbllltres ofthe supermtendency,

(3) assume admlnlstratlve control only to the extent necessary to corr_;__ _ deﬂcrencres

or

(4) close the school and require that the school district pay. tultron to another publrc
school oran approved lndependent school pursuant to chapter 21 of thls tltle '

&

Subsection (b} effective July1 2020; see also subsection (b) effectlve until July 1,4 2020 set
out above.

{b) Every two years, the Secretary shall determlne whether students i each Vermont
public school are provrded educatronal opportunltles substantrally equal to those provrded in
other public schoals. lfthe Secretary,determlnes that a schoolis:not meetlng the educatron
quality standards listed in subsectron (a) of this section or- that the school is maklng
insufficient progress in lmprovrng student performance in relatlon to the standards for
student performance set forth |n subdrvrsron 164(9) of thls tltle he or she shall I '
writing actions that a dlstrlct must take in order to meet elther or both sets of standards and

shall provide technrcal assrstance to the school lf the school falls to meet the standards or
make suffcrent progress by the end of the next tw ;year perlod the Secretary shall '
recommend to the State Board one or more of the followrng actrons

(1) the Agency contmue to provrde technical assistance for one more cycle of review;

(2) the State Board adJust supervrsory LInlon boundanes or responsrbllltres ofthe N

superlntendency pursuant to sectlon 261 of thrs tltle

(3) the Secretary assume administrative control of an lndlvrdual school school dlstrlct or
supervisory union, including budgetary control to ensure sound financial practices, only to
the extent necessary to correct deficiencies;

{4) the State Board close an individual school or schools and require that the school
district pay tuition to another public school or an approved independent school pursuant to
chapter 21 of this title; or

(5) the State Board require two or more school districts to consolidate their governance
structures.

(c) The State Board, after offering the school board an opportunity for a hearing, shall
either dismiss the Secretary's recommendation or order that one or more of the actions
listed in subsection (b} of this section be taken. The action ordered by the State Board shall
be the least intrusive consistent with the need to provide students attending the school
substantially equal educational opportunities. A school board aggrieved by an order of the -
| S
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State Board may ap_pea'l the order in accordance with the Rules of Civil Procedure.

(d) Nothing in this section shall be cohstrued to entitlé any student to educational
programs or servrces ldentlcal to those received by students in the same or any other school
district. Further, nothlng in thls sectlon shall create a pnvate nght of actlon

-

(e} If the Secretary determlnes at any tlme that the fallure ofa school to meet the
education quallty standards llsted in subsectlon (a) of thls sectlon is severe or pervasxve
potentrally results in physrcal or emotional harm to students or sxgmfrcant deprlvatlon of
equal education opportunities; and the school has either unreasonably refused to remedy-
the problem or its efforts have proved lneffectlve he or she may recommend tothe State
Board one of'more of the actlons listed in subsectlon (b) of this section. The State Board
shall then follow the procedure of subsection (c) of this section.

(f) In order to be desrgnated an mdependent school meetlng educatlon quallty standards
an independent school shall partrcrpate in the educatlon quallty standards process of
subsection (b) of this sectlon Ah: lndependent sch6ol §hall feteive technical assistance in
accordance with the provisions of subsection (b), but shall not be subject to subdivisions
(b)(2)-(4) of this sectlon The school shall be an mdependent school meetlng education
quality standards unless the State Board after opportumty for heanng t‘nds that:

(1) the school has dlscontmued jts® partrc:patlon iA the educatlon quallty standards

5 ‘ IRy P

process; or v R R A P

(2) two or more years followmg a determlnatlon that the school is not meetmg the
education quallty stand _ rds or that the school is maklng msufﬂuent progress in lmprovmg
student performance th'e school falls to meet the standards or make suffcnent progress _
toward meetlng the standards (Added 1969 No 298 (Adj Sess) '§16; amended 1981 No.
151 (Adj. Sess.), § 6; 1987 No 97 §5, eff. June 23 1987 1989 No. 44, §3 eff June1 1990 N
1997, No. 60, § 4, eff. July 1, 1998 1997, No. 71 (Adj Sess) § 82 eff. March 11 1998 1997 No.
138 (AdJ Sess) § 4,¢ff: April- 27f1998 1999, No. 113 (Adj:-Sess.), § 1b;1999,N6. 120 (Ad_l
Sess,), §4; 2001, No. 8 §2 2003 No. 68 8§46, eff. June 18, 2003; 2005, No. o4, §1 2007
No. 154 (Ad]. Sess) §7 2013 No. 92 (Ad_j Sess) §§ 12, 302 eff Feb 14, 2014 2013 No. 142
(Adj. Sess.), § 27; 2015, No. 23 §19; 2015, No. 46, §4O eff. July1 2020 2015 No. 131 (Ad_j
Sess.), 8§ 24)) :

| o
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VERMONT GENERAL ASSEMBLY

The Vermont Statutes Onlme
Title 16 : Educatlon

Chapter 003 : State Board Of Education
Subchapter 001: General Provisions

(Cite as: 16 V.S.A. § 166)

§ 166. Approved and recogmzed lndependent schools

(a) Authority. An independent school may operate and provide elementary education or
secondary education ifit is either approved or recognized as set forth Vherem

(b) Approved mdependent schools. On appllcatlon the State Board shall approve an
independent school that offers elementary or secondary educatron rf it fmds after '
opportunity for hearing, that the school provides a minimum course of study pursuant to
section 906 of this title and that it substantially complies with the'Board's rules for approved
independent schools.-Except &s.provided in subdivision ( ).of this subsectlon the Board S
rules must at minimum requiré that the school has the resources requlred to meetits stated é——
objectives, lncludlng fnancral capacrty, faculty who are quallfed by tralmng ‘andexperiénce
in the areas in‘which they arekassrgn,ed, and physicail facllrtles and;speaa!‘servr_ces that arelin:
accordance with any'State or federal law or regulation. Approval may be granted without:
State Board evaluation in the case of any school accreditéd by a private, State or reglonal
agency recognlzed by the State Board for accrediting purposes. ' '

(1) On application, the State Board shall approve.an independent:school that offers
kindergarten but no other graded education if it finds, after opportunity for hearing;that the
school substantia”y _comjp,lies with the Board's rules for approved 'indep'efndent'
kindergartens. The State Board may.delegate to anottier State agency the authotity:to
evaluate the safety and adequacy of the buildings in which kindergartens are conducted, but
shall consider all findings and rec’,ommendations of any such agency in m}a}dngjts approval
decision.

(2) Approvals under this subsection (p) shall be for a term estabhshed by _rule ‘Ofthe
Board but not greater than five years. ' '

(3) An approved mdependent school shall provrde to the parent or guardlan )
responsible for each of its students, prlor to accepting any money fora student an accurate
statement in writing of its status under this section, and a copy of this section. Failure to
comply with this provision may create a permissible inference of false advertising in vidlation
of 13 V.5.A. § 2005.

(4) Each approved independent school shall provide to the Secretary on Oétober1 of
each year the names, genders, dates of birth, and addresses of its enrolled students. Within
seven days of the termination of a student's enroliment, the approved independent school
shall notify the Secretary of the name and address of the student. The Secretary shall notify
the appropriate school officials as provided in section 1126 of this title.

|7
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(5) The State Board may revoke or suspend the approval of an approved independent
school, after opportunity for hearing, for substantial failure to comply with the minimum
course of study, for failure to comply with the Board's rules for approved lndependent
schools, or for failure to report under subdivision (4) of this subsection (b) Upon revocatlon
or suspension, students required to attend school who are enrolled in that school shall
become truant unless they enroll in a public school, an approved or recognized independent
school, or a home study program.

(6) This subdivision (6) applies to an independent school located in Vermont that offers
a distance learnlng program and that, because of its structure, does not meet some or all the
rules of the State Board for approved mdependent schools In order to be approved under
this subdivision, a school shall. meet the standards adopted by rule of the State Board for
approved independent schools that can beapplled to'the appllcant school and any other
standards or rules adopted by the State Board regardlng these types of schools. A school
approved under thls subdrvrsr__n_shall not be ellgrble to recelve tumon payments from pubhc
school districts under chapter 21 ofthrs tltle '

(7) Approvalfor independerit 'residentlal schools under this:subsection is also
contlngent upon proof of the school's satlsfactory completion of an annual fire safety
inspection by: therDepartment of. Pubhc Safety orits desrgnee pursuant 0 20 V.S. A, chapter
173, subcha_pt__er 2 A certn‘_lcat_e executed by the inspecting entity, declaring satlsfactory
completion of.therinspection and ":identi_fying-the date b:y':v\;hjc’h;a riew jnspection must occur,
shall be posted at the school ina TpublicZIotea‘i'tio‘n‘; Theséhool shall provide a copy.of the
certificate to the Secretary of Education afterieach annual inspection. The school shall pay
the actual cost of the inspéection unless waived or reduced by the inSpe"cting—“entity.

(c) Recognized independent schools. Uponfiling an enrollment notice;'a recognized
independent school:may prov’id“e' ‘e'lementary orsecondaryreducation in Vermont. The
enrollment notlce shall be on a form provrded by thé Secretéry:and shall-be fled with the
Secretary no earlier than three months before the beglnnlng of the school year for the public
schools in the town.in which th}e.aﬁpp!rcant proposesito lgcate. )

(1) The enroliment notice shall contain the folldwing information and assurances:
(A) a statement that the school will be in session an amount oftrme substantially
equivalent to that reqmred for publlc schools

(B) a detailed descrrptron or outllne of the minimum course of study for each grade
level the school offers, and how the annual assessment of each student wrll be performed
and

(C) assurances that: .. -

(i) the school will prepare and maintain attendance records for each student
enrolled or regularly attending classes;

(ii) at ledstionce each year, the school will asséss each student's progress, and
will maintain records of that assessment, and present the result of that 4ssessment to each
student's parent or guardian;

(ii)) the school's educational program will include the minimum course of study set

3/1/2017
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forth in section 906 of this title;

(iv) the school will have téachers and materials sufficient to carry out t‘he‘schpol'is
educational program; and ~ 7

(v )the school will meet such State and federal laws and regulatlons concermng |ts,
physical facrlltles and health and safety matters as are applrcable to recogmzed mdependent
schools.

(2) If the Secretary has |nformatron that creates srgnlfcant doubt about whether the
school would be able to méet the requrrements set forth in thrs subsectlon (c) the Secretary
may call a hearlng At the hearlng the school shall establlsh that it ca méet the
requrrements for recognlzed mdependent schools Fallure to do so shall € sult |n a ﬂnd ng by
the Secretary that the school must take specrfed actlon o come lnto compllance thh|n a ’

specified time frame or the chlldren enrolled must attend another recognrzed mdependent
school, a public school an approved lndependent school or a home study program or be \
declared truant unless absent wrth legal excuse

(3 A recognlzed lndependent school shall provrde 1o: each student's parent or guardian
a copy of its currently fled Statement of. obJectlves and a copy of this sectlon The copy: shall
be provrded when the student enrolis or, before September1 whichever,comes later. Farlure
to comply with thls subsectlon may create a permrssrble lnference ofr;alse advertrsrng m
violation of 13 V S A -

P IR TR A

(4) A recognlzed mdependent school shall renew its enrollment notice annually An .

independent school. shall be recognized; for a perlod not to exceed five years by the:
Secretary without need, for filing an annual enrollment noticeif:. . - i

~

(A) it is recognized by an organization approved by the Stat e}TBoardi_for the"purpose -
of recognizing such‘school, Qi o - - AN AT

A FRIEES

(B)iti is ‘acd ___dlted by a~p‘nvate state &7 reglonal agency rxpproved by’ the Staté
Board for accredrtmg PUrposes; provrded however,’ nothlng in th|s SUbleISIOl’l (4) shall be
construed to prohibit the Secretary from initiating a hearing under this su'bsectlon (c) '

(5) If the Secretary has mformatlon that creates srgmfcant doubt 4bBut whether the
school, oncein operatlon is meetlng the requlrements for recognlzed lnd ""pendent schools
the Secretary ‘may call ahearing. ‘At the hearmg the school shall establls that |t has met the
requirements for recognlzed mdependent schools Farlure to do SO shall result ina frndmg by
the Secretary that o S

(A) the school may not be in operatlon for the remamder ofthe school year and that
the chlldren are truant unless absent wrth legal chuse or enrolled |n a publlc school an .
independent school another recognlzed mdependent school, or a home study program or

(B) the school must take specified action to come into compliance within a specified
time frame or the school will not be permitted to operate for the remainder of the school
year.

{6) Each recognized independent school shall provide to the Secretary on October 1 of
each year the names, genders, dates of birth, and addresses of its enrolled students. Within

19
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seven days of the termination of a student's enrollment the recognized independent school
shall notify the Secretary ofthe name and address of the student The Secretary shall notlfy
the approprlate school oﬁ"crals as prov:ded in section 1126 of this title.

(7) After the filing of the enrollment notice or ata heanng ifthe school is unable to
comply wsth any specn°c requrrements due to deep rellglous convrctlon shared by an
organized group, the Secretary may walve such requnrements if he or she determmes that
the educational purposes of this subsection are bemg or wrll be substantlally met.

{d) Councrl oflndep -:"dent_Sc_' ols A Councrl of lndependent Schools is created ‘
consisting of il members no few han three ofwhom shall be re resentatrves of :
recognlzed lndependent schools The Secretary shall appornt nlne me bers from wrthln the
rndependent schools communrty The Secretary shall appornt two members from the publlc—
at-large. Each member shall serve for two years. and may | be reappornted for up to an _
additional two terms The CounC|l shall adopt rules for lts own operatron A chalr shall be
elected by and from among the members The dutles of the Councrl shall rnclude adv1s1ng
the Secretary on pollaes and procedures with respect to lndependent schools No heanng
shall be lnltrated urider this sécfién ‘before the State Board or by the Secretary tntiltHe”
recommendatlons of the' Councn have béén sought and: recelved The' recommendatlons of -
the Council *lncludlng any. mlnonty reports sball be admlss1ble at the- hearmg

(e) Harassment hazmg and bullylng polrcres The board oftrustees of an approved or
recognlzed lndependent school operatmg in Vermont shall adopt harassment hazrng, and
bullying preventlon polncnes establish procedures for’ dealrng wrth harassment ‘hazing, and
bullying ofstudents ‘and provnde Hotice ofthese. The | provrslons of- chapter 9; subchapter 5
of this title for publrc schools shall apply to'this Subseéction; éxcdpt that the board shali follw
its own procedures for adoptmg .pollcy .

(f) An approved lndependent school that accepts students for whom the district of
residence pays turtlon under chapter 2] of this trt_le‘shall bl” the. sendlng dlstrlct monthly fora
State-placed student and shall not bill the se_' e “g’dlstnct forany n;o_._‘_” 1 Inwhich thg Stater
placed student was not enrolled - ¢

TSI U A
{9) An approved lndependent schopl that accepts students forwhom the dlstnct of.
residence pays tUlthl’l under chapter 21 of, th|s tltle shall use the gssessment or. assessments
requrred under subdrvrsron 164(9) of thrsfz_a . le to, measure attainment of standards for stud,ent
performance of tho;'e_students In addrtlon the school shall. provnde data related, to the '

assessment or assessments as requlred by the Secretary (Amended 1981 No. 151 (AdJ
Sess.), §8 1983 No 248 (AdJ Sess) §3 1989 No 44 §1 1993 No 162 (Ad_j Sess) §3

2; 1999 No. 120 (Ad_j Sess) §5 2007 No 66 §2 2007, No 138 (Adj Sess) §1 eff May9
2008; 2009, No. 153 (Ad]. Sess) §21b 2013 No. 92 (Adj Sess) § 13, ff. Feb. 14, 2014)

A0
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VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online
Title 16 : Education
Chapter 021: Maintenance Of Public Schools

(Cite as: 16 V.S.A. § 821)

§ 821. School district to maintain public elementary schools or pay tuition

(a) E}lemren'tary school. Each school district shall maintain one or more approved schools
within the district in which elementary education for its resident students in kindergarten
through grade six is provided unless:

(1) the electorate authorizes the school board to provide for the elementary education
of the students by paying tuition in accordance with law to one or more public elementary
schools in one or more school districts;

(2) the school district is organized to provide only high school education for its
students; or

(3) the General Assembly provides otherwise.
(b) [Repealed.]

(c) Notwithstanding subsection (a) of this section, without previous authorization by the
electorate, a school board in a district that operates an elementary school may pay tuition for
elementary students who reside near a public elementary school in an adjacent district upon
request of the student’s parent or guardian, if in the board's judgment the student's
education can be more conveniently furnished there due to geographic considerations.
Within 30 days of the board's decision, a parent or guardian who is dissatisfied with the
decision of the board under this sUbsection may request a determination by the Secretary,
who shall have authority to direct the school board to pay all, some, or none of the student's
tuition and whose decision shall be final.

(d) Notwithstanding subdivision (a)(1) of this section, the electorate of a school district that
does not maintain an elementary school may grant general authority to the school board to
pay tuition for an elementary student at an approved independent elementary school or an
independent school meeting education quality standards pursuant to sections 823 and 828
of this chapter upon notice given by the student's parent or legal guardian before April 15 for
the next academic year. (Added 1969, No. 298 {(Adj. Sess.), § 52; amended 1985, No. 71, § 4;
1987, No. 141 (Adj. Sess.); 1989, No. 271 (Adj. Sess.), §8 1, 2; 1991, No. 24, § 11; 2009, No. 44, §
13, eff. May 21, 2009; 2011, No. 58, § 29, eff. May 31, 2011; 2011, No. 129 (Adj. Sess.), § 4, eff.
May 11, 2012; 2013, No. 92 (Adj: Sess.), § 95, eff. Feb. 14, 2014; 2015, No. 23, § 21))

g

1of1 : ' © 3/1/2017 10:33 AM



LI /7 IV ERADIATWL L, VUL LNULIL R U V/DLALULTY/ DCLLIVLY LU/ VA L/UVO0LL

VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online

Title 16 : Education

Chapter 021: Maintenance Of Public Schools

(Cite as: 16 V.S.A. § 822)

§ 822. School district fo maintain public high schools or pay tuition

(a) Each school district shall maintain one or more approved high schools in which high
school education is provided for its resident students unless:

(1) the electorate authorizes the school board to close an existing high school and to
provide for the high schoo! education of its students by paying tuition to a public high
school, an approved independent high school, or an independent school meeting education
quality standards, to be selected by the parents or guardians of the student, within or
outside the State; or

(2) the school district is organized to provide only elementary education for its
students.

(b) For purposes of this section, a school district that is organized to provide kindergarten
through grade 12 and maintains a program of education for only the first eight years of
compulsory school attendance shall be obligated to pay tuition for its resident students for at
least four additional years.

{c){1) A school district may both maintain a high schoo! and furnish high school education
by paying tuition:

(A) to a public school as in the judgment of the school board may best serve the
interests of the students; or

(B) to an approved independent school or an independent school meeting
education quality standards if the school board judges that a student has unique educational
needs that cannot be served within the district or at a nearby public school.

(2) The judgment of the board shall be final in regard to the institution the students may
attend at public cost. (Added 1969, No. 298 (Adj. Sess.), § 53; amended 1977, No. 33, 8 2;
1989, No. 271 (Adj. Sess.), § 3; 1991, No. 24, § 2; 1997, No. 71 (Adj]. Sess.), § 85, eff. March 11,
1998; 2009, No. 44, § 13, eff. May 21, 2009; 2013, No. 92 (Adj. Sess.), & 96, eff. Feb. 14, 2014;
2015, No. 23,8 22)
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VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online

Title 16 : _Educa_:tlgn BTN

Chapter 021: Maintéhance Of Public Schodls

(Cite as:16 V.S.A § 822a)

§ 822a. Publrc hlgh school chorce |
(a) Definitions. In thls section:; R IR A B O

(1) "High school” means a public-school or that portlon of a public school that offers
grades 9 through 12 or some subset of those grades. ” ‘

(2) "Student" means a student's parent or guardran lfthe student |s a mrnor or under
guardianship and méans 4 student hrmself or herself if the student is not a mlnor '

(b) lerts on wans:errmg SLUCI'E‘FII.S A sendlng hlGh school board may limit the number of

October 1 of the acade'm'rc year ih Whlch'the calculatron is rmade or10 stlidents, whlchever rs ’
fewer; and further provided that in no case shall the total number of transferrlng students in
any year exceed 10 percent of all resident high school students or 40 students, whichever is -
fewer.

(c) Capacity. On or be‘fore’Fe'bruary‘l eachyyear, the board of;a highsschool district shall
define and annotnce its capacity to accept students under this sectlon The Secretary shall
develop, review, and update gurdellnes to aSS|st hlgh school district boards to defne
capacity limits. Guidelines may include limits based on thé capacrty ofthe program elags, -
grade, school burldrng, measurable_adverse fnancral lmpact or other factors but shall not. -

be based on the need to provrde specral educatron servrces

P f T
i A Y v . Doalamt oo d : S | S

(1) Subject to the: provrslons of- subsectron (f) ‘of thiis s@ction, ifmiore than'the allowable w
number of students wisht6° transfer to & ‘school underthis s&ction; “then’ the board Sfthe v ¢
receiving high school dlStl’lCt shall devise a nondiscriminatory lottery system for determining
which students may transfer

EXN

(2) Subject to the provrsrons of subsection. (f) of thrs sectlon |f mare than the allowable
number of students wish to transfer from a school under this sectron then the. board ofthe
sending high school drstnct shall devnse a nondrscrrmrnatory lottery system for. determmmg

“which students may transfer provrded however:

(A) a board shall give preference to the transfer request of a student whose request
to transfer from the school was denied in a prioryy'ear; and

(B) a board that has established limits under subsection (b) of this section may
choose to waive those limits in any year.

33
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(e) Application and notification.

(1) A high school district shall déccept applications for enroliment until Marcn 1of the
school year preceding the school year for which the student is applylng S B A

(2) A high school district shall notify each student of acceptance or rejection of the
application by April 1 of the school year preceding the school year for which the student is
applying.

(3) An accepted student shall notify both the sending and the recervrng hlgh schools of .

his or her decision to enroll or not to enroll in the recervrng hlgh school by Aprrl 15 &f the
school year precedrng the school year for which the student has applred :

(4) After sending notification of enrollment,‘a stude’nt»may enroll in a school other than
the receiving high school only if the student, the receiVing-high school, and the high s¢hool
in which the student wrshes to enroll agree If the student becomes a resrdent of a dn‘ferent
school district, the student may enroll rn the hrgh school malntarned by the new drstnct of .

residence.

school in the school drstnct of re5|dence w1thout requrnng agreement of the recervrng drstrlct

“h\

{f Enrollment;;-u L T S L

(1) An enrolled nonresident student shall be permitted to remain enrolled in the
receiving high school without renewed applications in subsequent years:unless: -

[EE TSRS S E i

(A) the' student g:'_""'duates

(B) the studen 4S 0O/ longer‘a' ermont resrdent,u i R

AT

(C) the'Studént is expelled from’ school rn accordance wrth adopted school polrcy

e

(2) A career technical education (CTE) center servrng the regron in whrch a recervrng
high school district is located shall be the CTE center in which a nonresident student under
this section is.gligible to enroll. The-nonresident student:shall be eligible to use any.
transportation the district,provides for resident students attending the GTE.center.

(g) Tuition and Btheredsts. ¥ ¥ <M. w0

{1) Unless the sendrng and receiving schools agree to a different arrangement no
tuition or other ¢ost- shall bé charged by the recervrng ‘district or pard by the sendrng drstnct
for a student transfernng to'a drfferent hrgh school under ‘this” sectron provrded however, a
sending high school district’ shall pay specral edlication and caréer technrcal educatron costs
for resident students pursuant to the provisions of this titie.

(2) A student transferring to a-different high school under this section shall pay no
tuition, fee, or other cost that is not also paid by students residing in the receiving district.

(3) A district of residence shall include within its average daily membership any student
who transfers to another high school under this section; a receiving school district shall not

9
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include any student who transfers to it under this section.

(h) Special education. If a student who is eligible for and receiving special education
services chooses to enroll in a high school other than in the high school district of residence,
then the receiving high school shall carry out the individualized education program,
including placement, developed by the sending high school district. If the receiving high
school believes that a student not on an individualized education program may be eligible
for special education services or that an existing individualized education program should be
altered, it shall notify the sending high school district. When a sending high school district
considers eligibility, development of an individualized education progranﬁ, or changes to a
program, it shall give notice of meetings to the receiving high school district and provide an
opportunity for representatives of that district to attend the meetings and participate in
making decisions.

(i) Suspension and expulsion. A sending high school district is not required to provide
services to a resident student during a period of suspension or expulsion imposed by
another high school district.

() Transportation. Jointly, the superintendent of each supervisory union shall establish
and update a statewide clearinghouse providing information to students about
transportation options among the high school districts.

(k) Nonapplicability of other laws. The provisions of subsections 824(b) and (c) {amount of
tuition), 825(b) and (c) (maximum tuition rate), and 826(a) (notice of tuition change) and
section 836 (tuition overcharge and undercharge) of this chapter shall not apply to
enrollment in a high school pursuant to this section.

(1) Waiver. If a high school board determines that participation under this section would
adversely affect students in its high school, then it may petition the Secretary for an
exemption. The Secretary's decision shall be final.

{m) Report. Notwithstanding 2 V.S.A. 8 20(d), the Secretary shall report annually in January
to the Senate and House Committees on Education on the implementation of public high
school choice as provided in this section, including a quantitative and qualitative evaluation
of the program's impact on the quality of educational services available to students and the
expansion of educational opportunities. (Added 2011, No. 129 (Ad]. Sess.), § 34; amended
2013, No. 56, § 4, eff. May 30, 2013; 2013, No. 92 (Adj. Sess.), 88 97, 302, eff. Feb. 14, 2014.)

S
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VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online
Title 16 : Education

Chapter 023 : Courses Of Study
Subchapter 001 : Public Schools Generally

(Cite as: 16 V.S.A. § 906)

§ 906. Course of study

(a) In public schools, approved and recognized independent schodls, and in home study
programs, learning experiences shall be provided for students in the minimum course of
study.

(b) For purposes of this title, the minimum course of study means learning experiences
adapted to a student's age and a}bility in the fields of:

(1) basic communication skills, including reading, writing, and the use of numbers;
(2) citizenship, history, and government in Vermont and the United States;

(3) physical education and comprehensive health education, including the effects of
tobacco, alcoholic drinks, and drugs on the human system and on society;

(4) English, American, and other literature;
(5) the natural sciences; and

(6) the fine arts. (Added 1969, No. 298 (Adj. Sess.), § 65; amended 1981, No. 151 (Adj.
Sess.), § 4; 1987, No. 132 (Adj. Sess.); 1987, No. 270 (Adj. Sess.), § 4, eff. Sept. 1, 1989; 1989,
No. 44, § 4, eff. June 1,1990; 2013, No. 92 (Adj. Sess.), § 302, eff. Feb. 14, 2014.)

L
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VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online

Title 16 : Education

Chapter 023 : Courses Of Study

Subchapter 002 : Flexible Pathways To Secondary School Completion
(Cite as: 16 V.S.A. § 943)

§ 943. High School Completion Program

(a) There is created a High School Completion Program to be a potential component of a
flexible pathway for any Vermont student who is at least 16 years old, who has not received
a high school diploma, and who may or may not be enrolled in a public or approved
independent school.

(b) If a person who wishes to work on a personalized learning plan leading to graduation
through the High School Completion Program is not enrolled in a public or approved
independent school, then the Secretary shall assign the prospectiVe student to a high school
district, which shall be the district of residence whenever possible. The school district in
which a student is enrolled or to which a nonenrolied student is assigned shall work with the
contracting agency and the student to develop a personalized Iea_rning plan. The school
district shall award a high school diploma upon successful completion of the plan.

(c} The Secretary shall reimburse, and net cash payments where possible, a school district
that has agreed to a personalized learning plan developed under this section in an amount:

(1) established by the Secretary for the development and ongoing evaluation and
revision of the personalized learning plan and for other educational services typically
provided by the assigned district or an approved independent school pursuant to the plan,
such as counseling, health services, participation in cocurricular activities, and participation
in academic or other courses; provided, however, that this am‘eunt shall not be available to a
school district that provides services under this section to an enrolied student; and

(2) negotiated by the Secretary and the contracting agency, with the approved
provider, for services and outcomes purchased from the approved provider on behalf of the
student pursuant to the personalized learning plan. (Added 2013, No. 77, § 1; amended 2013,
No.77,884,5))
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Title 16 : Education

Chapter 025 : Attendance And Discipline

Subchapter 001 ': General l‘-’rlpv_is‘i_lons

(Cite as: 16 V.S.A. § 1075)

§1075. Legal resrdence defned responsrbrllty and payment of educatron of student

(a) For the purpose of this trtle except as otheanse set forth the legal resrdence or
residence of a student shall be as follows:

(1 In the case of a minor, legal residence is where his or her parents reside, except
that:

(A) if the parents live apart, legal residence is where elther parent resides, but if a
parent with sole custody lives outsrde the State of Vermont, the student does not have a
legal resrdence rn Vermont

Ay

(B) if the minor:is in the ‘custody:of a legal guardian appointed by a Vermont colirt or
a court of competentJunsdlctron in another:state, territory, or country, legal resrdence is
where the guardran resrdes : : ‘ :

(2)In the case ofa student who has reached the age of maJorrty, legal resrdence is
where the studerit resrdes

(3) For the purposes ofthis title, "resident” ofthe State and of a school district means a
natural person who is domiciled in the school district-and who, if temporarily absent,
demonstrates an rntent to marntarn a pnncrpal dwellrng place in the school dlstrrct
rndefrnrtely ahd to return there coupled with an act or acts consrstent Wrth that mtent The
term "temporanly absent" rncludes thosé specral cases llsted rn 17 V S A § 2122( ) Th : erm

’ -

"residence" is synonymous wrth the term "domlcrle " A marned person may have a domrcrle
independent ofthe domrcrle of hrs or her spouse if a person removes to another town wrth
the intention of remalnrng there rndeﬁnrtely, that person shall be consrdered to have Iost
residence in the town in'which the’ person ongrnally resrded even though t _e:_"person rntends
to return at some future trme A person may have only one resrdence ata grven time.

(b) The Secretary shall determme the Iegal resrdence of all State placed students pursuant
to the provisions of this sectron in all other cases, the students legal resrdence shall be
determined by the school board of the district in which the studentis seekrng enroilment or,
if the student is seeking payment of tuition, the school board from which the student:is
seeking tuition payment. If a student is denied enroliment at any stage;the’student and his -
or her parent or guardian shall be notified in writing, within 24 hours, of the provisions of this

~ section. If the student is not in attendance as a result of a preliminary decision by school
officials and a decision from the school bbard will not be available by the end of the second
school day after the request for enrollment is made, the Secretary rnay issue a temporary
order requiring enroliment. Any interested person or taxpayer who is dissatisfied with the - '
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decision of the school board as to the student's legal residence may appeal to the Secretary,
who shall determine the student's legal residence, and the decision of the Secrétary shall be
final. Pending appeal under this subsection, the Secretary shall issue a temporary order
requiring enroliment. - ' o

(c) State-placed students.

(1) A State-placed student other than one placed ina 24 hour resrdentlal facrlrty and
except as otherwise provided in this subsection, shall be educated by the school district in
which the student is living, unless an afternative plan or facmty for the education ofthe ‘
student is agreed upon by.the Secretary. In the case of a clrspute as to where a State -placed
student is living, the Secretary shall conduct a hearlng to determrne whrch school district is
responsible for educatlng the student. The Secretary s decrsron shall be t"nal

(2) If a student is a State- placed student pursuant to subdrvrsron M(a )(28)( )()() ofthrs
title, then the Department fof Children and Families shall assurfie responsrblllty forthe
student's transportation to and from school, unless the receiving district chooses to provide
transportation. :

- (3) A student who is'in temporary legal custody pursuant to 33 V S A g 5308( )(3) or (4 )
and is a State-placed student pursuant to subdivision 1(a )(28)( )( )(ll) of this title, shall be
enrolled, at the temporary legal custodian's: discre’ti‘on in.the drstnct in-which the student's
parents resrde the: district in whrch elther parent resides ifthe- parents llve in drfferent
districts, the district i in which the students legal guardian resides, or the dlstrlct m whichithe
temporary legal custodlan resides. lf the student enrolls in the drstrlct in Wthh the temporary
legal custodian resrdes thé district shall provrde transportatlon in the same manner and to
the same extent it is provided to other students in the drstnct In all other cases, the
temporary legal custodlan is responsible fof thé studént's transportatron to ‘and from'schodl,
unless the receiving district chooses o provrde transportatlon

(4) If a student Who had been a State placed student pursuant to subdrvrsron 11 a) 28) of
this title is returned to llve in the drs ct'l'n Wl’llCh one or more ofthe student s parents or
legal guardlans re 'de then at the request ofthe student s parent or legal guardran the
Secretary may order the student to contrnue hls or her enrollment for the remarnder of the
academic year in the dlstrrct |n Wthh the student resrded prlor o returmng to the parents or
guardian's drstnct and the student wrll contlnue to be funded asa State-placed student
Unless the recelvmg dlstrlct chooses to provrde transportatlon

(A) If the student remains in the legal custody of the Commlssroner for Chrldren and
Families, then the Department for Chlldren and Famrlles shall assume responsrblllty for the
student's transportatlon to and from school

(B) In all other.instances under:this subdivision (4), the parent.orlegal guardian is -
responsible for the student's transportation.

(d) Repea‘led.]

(e) For the purposes of this title, the legal residence or residence of a child of homeless
parents is where the child temporarily resides unless the parents and another school district
agree that the child's attendance in school in that school! district will be in the best interests

&
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of the child in that continuity of education will be provided and transportation will not be
unduly burdensome to the school district. A "child of homeléss parents" means a child
whose parents:

(1) lack a fixed, regular, and adequate residence, or

{2) have a primary nighttime residence in a supervised publicly or privately operated
shelter for temporary accommodations such as public assistance hotels, emergency
shelters, battered women's shelters, and transitional housing facilities, or a public or private
place not designated for, or ordinarily used as, a regular sleeping accommodation for human
beings.

(f) For the purposes of this title, the legal residence of an alien, immigrant, or refugee child
shall be determined in the same manner as in subsection (e) of this section, unless the
child's parents have established a residence in the State.

(g) Repealed.]

(h) For the purposes of this title, the legal residence or residence of an independent
student is where the independent student resides. "Independent student” as used in this
subsection means a child between the ages of 14 and 18 years who by the acts and
expressions of the child and his or her parents or legal guardian has derhohstrated that he or
she is living separate and apart from his or her parents or legal guardian, is independent of
- the authority of his or h'ervparehts or legal guardian, and is not economically dependent
upon his or her parents or legal guardian. For the purposes of this subsection, the term
*independent student”-shall also include "emancipated minor" as that term is defined in 12
V.S.A. § 7151(a).

(i) The Commissioner for Children and Families shall continue to provide social services
and financial support in accordance with section 2950 of this title on behalf of individuals
under his or her care and custody while in a residential placement, until they reach their 19th
birthday.

(i) A claim or statement of fact bearing on residency shall be subject to 13 V.S.A. § 3016.

(k) Repealed] (Amended 1967, No. 147, § 25; 1973, No. 152 (Adj. Sess.), 8 8, eff. April 14,
1974; 1975, No. 48, § 10, eff. April 15, 1975; 1977, No. 194 (Adj]. Sess.), § 1, 1979, No. 6, § 1, eff.
March 2, 1979; 1981, No. 153 (Adj. Sess.), § 2; 1985, No. 51; 1989, No. 187 (Adj. Sess.), § 5;
1989, No. 233 (Adj. Sess.), § 1; 1991, No. 21, §§ 2, 3; 1995, No. 145 (Adj. Sess.), § 3; 1995, No.
157 (Adj. Sess.), 88 5, 30(a)(2), 30(c), and § 29 (eff. July 1, 1997); 1995, No. 174 (Adj. Sess.), § 3;
2003, No. 36, § 8; 2009, No. 44, § 15, eff. May 21, 2009; 2011, No. 58, § 10, eff. May 31, 2011;

2013, No. 92 (Adj. Sess.), § 117, eff. Feb. 14, 2014.)
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VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online
Title 16 : Education

Chapter 051: Professional Educators

(Cite as: 16 V.S.A. § 1692)

§ 1692. Repealed. 2005, No. 214, § 13(d).

§ 1692. Requirement as to license

Except for a substitute teacher in accordance with rules adopted by the Standards Board,
a person shall not be employed as a teacher or administrator in a public school without
having a license then in force. (Amended 1989, No. 118, § 3; 2005, No. 214 (Ad]. Sess.), § 2,
eff. July 1, 2007)

5y
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VERMONT GENERAL ASSEMBLY

The Vermont Statutes Onlrne

Title 16 : Educatlon

Chapter 051: Professronal Educators

(Cite as: 16 V.S. A § 1693) ‘

§8 1693, 1694. Repealed 1977, No 33,86.

§ 1693. Standards-Board for:Professional Educators

(8) There is hereby establrshed the Vermont Standards’ Board for Professronal Educators
comprising 13 members as follows sevén teachers two admrnrstrators one publrc member
one school board member, one representative of educator preparatron programs from a
public institution of hrgher educatron and one representatrve of educator preparatron

programs from a prrvate institution of hlgher educatron

(b) Appointment and qualifications. AII members of the Standards Board shall be
appointed by the Goverhor for terms ofthree years ‘which shall begln July 1 ofthe’ year of
apporntment Prior to appomtlng a member the Governor shall consult wrth the State Board
School Boards Assocratron the Vermont Prrncrpals Assocratron the Vermont e
Superintendents Associgtion,: the Vermént: State Colleges; the University of Vérmont, and -
the Association of Vermont Independent Colleges. No person shall be eligible fof more'than
one sequentiai _reappointment. The Governor shall appoint a replacement to fill any vacancy
on the Standards Board for the remainder of the term. The Governior shall assure
appointments are consistent with the folylowing requirements:

(1) Each member of the Standards Board shall be a citizen of the United States and a
resident of Vermont.

(2) The educator members shall be generally representative of elementary and
secondary schools and of programs of study taught in Vermont public schools and of
administrative positions in Vermont public schools. Teacher members shall hold a license
and have at |least five years' experience in public school teaching, at least three of which
shall have been within the five years preceding appointment. Administrator members shall
hold a license and be endorsed as an administrator and have at least five years' experience
in public school administration, at least three of which shall have been within the five years
preceding appointment.

(3) The school board member shall be a current school district board member or have
served on a school district board at some period during the three years prior to appointment.

(4) The public member shall not be a member of the State Board of Education or an
employee of any school and shall not derive primary livelihood in the field of public or
independent education at any level of responsibility.

(c) Standards Board officers; meetings. The Standards Board shall elect from its members
a chair, vice chair, and secretary who shall serve for one year and untit their successors are A
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elected and seated. The Board shall meet at the request of the Chair or at such other times
and places as the Board may.determine. Seven members of the Board shall constitute a
quorum for the transaction of business. R

(d) Compensation. The Agency shall compensate Standards Board members for tqe‘ )
performance of their duties and reimburse them for their actual and necessary expenses in
accordance with 32 V.S.A. § 1010. ' ‘

(e) Administration. The Standards Board shall be attached for administrative purposes to
the office. With respect to the Standards Board, the Secretary shall: :

(1) With the advice of the Standards Board, empldy a director, preparéan annual
budget, and admrnlster money approprlated to the Standards Board by the General
Assembly. The budget ofthe Standards Board shall be part of the budget ofthe Agency

(2) Employ administrative staff of the office.

(3) Incur such other expensés as the Sec‘;retary:déﬂterrn:inﬁe_s are necessary.

(4) Act as cuSLocuan oftne records of the Standards Board ‘

(5) Annually, conduct a tralnmg for members ofthe Standards Board and the hearing
panels establishéed in this chapter; which shall include workshops regarding the powers and
duties of theStan_d_a,rds;Bgar_d and the:panels and an opportunity for the Standards Board
and hearing panel members to discliss the practical application of standards in quasi-judicial
proceedings. (Amended 2005, No. 214 (Ad). Sess.), § 2, eff. July 1, 2007; 2013, No--92 (Ad).
Sess.), § 161, eff. Feb. 14, 2014.) »
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VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online
Title 16 : Education
Chapter 051: Professional Educators
(Cite as: 16 V.S.A. § 1699)
§ 1699. Reports of alleged unprofessional conduct or incompetence

(a) An individual who has reasonable cause to believe a licensee has engaged in
unprofessional conduct or is incompetent may, and a superintendent who has reasonable
cause to believe a licensee has engaged in unprofessional conduct or is incompetent shall,
submit a written report to the Secretary concerning allegations of unprofessional conduct or

incompetence about a licensee. A principal submitting a report under this section shall
submit it to the superintendent and may also submit it to the Secretary.

(b) Except as provided in section 1708 of this title, information provided the licensing
office under this section shall be confidential.

(c) A person who acts in good faith under the provisions of this section shall not be liable
for damages in any civil action. (Added 2005, No. 214 (Adj. Sess.), § 2, eff. July 1, 2007;
amended 2013, No. 92 (Ad]. Sess.), § 164, eff. Feb. 14, 2014.)
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VERMONT GENERAL ASSEMBLY

| The Vermont Statutes Online

Title 16 : Education

Chapter 099 : General Policy

(Cite as: 16 V.S.A. § 2901)

§ 2901. Success for all students in the general education environment

(a) Itis the policy of the State that each local school district develop and maintain, in
consultation with parents, a comprehensive system of education that will result, to the extent
appropriate, in all students succeeding in the general education environment. A
comprehensive system of education includes a full range of services and accommodations
that are needed by students in the district. These services could include a separate
alternative program if the district finds that some of its students could be better served in an
environment outside the classroom, or if the district finds that separate placement is the best
way to provide servicesto a student who is disrupting the class or having difficulty learning
in a traditional school setting for educational, emotional, or personal reasons and thereby
impairing the ability of the classroom teacher to provide quaylity services to that student or to
other students. This chapter does not replace or expand e'ntbitl‘emen'ts created by federal law,
nor is it the intent of this chapter to create a higher standard fdr maintaining a student in the
general classroom than the standard created in the following federal laws: 20 U.S.C. § 1401
et seq.; Individuals with Disabilities Education Act; 29 U.S.C. § 794, Section 504 of the
Rehabilitation Act; and 42 U.S.C. § 12101 et seq., Americans with Disabilities Act.

(b) [Repealed.]

(c) No individual entitlement or private right of action is created by this section. (Added
1989, No. 230 (Adj. Sess), § 4; amended 1995, No. 157 (Ad]. Sess), § 8; 1999, No. 113 (Adj.
Sess.), § 9; 2009, No. 44, § 40, eff. May 21, 2009.)

3<
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The Vermont Statutes Online

Title 16 : Education o
Chapter 099 : General Polrcy
(Cite as: 16 V.SA. §2002)

§ 2902, Trered system of supports and educational support team

(a ) Within each school drstrrcts comprehensrve system of educatronal servrces each
publlc school shall develop and marntam a trered system ofacademlc and behavroral ‘
supports for the purpose of provrdlng all students wrth the opportunlty to succeed orto be
challenged in the general educatlon envrronment For each school it marntarns a school '

“district board shall assign respon5|brhty for developrng and malntarnrng the trered system of

supports either to the supenntendent pursuantto a contract entered into under sectlon 267
of this title or to the school prrncrpal The school shall provrde aH students a full and farr
opportunity to access the system ofsupports and achreve educatronal success The tlered
system of supports shall, at a mmrmum rnclude an educatlonal support team lnstructronal
and behavroral interventions, and accommodatrons that are available as needed for any
student who requrres support beyond what can be provrded inthe ¢ gen &l 4

classroom, and may rnclude rntensrve mdrvrdualrzed mterventrons for any student requmng
a higher level ofsupport = K

(b) The trered system of supports shall
(1) be alrgned as appropnate withithé general educatron curnculum

(2) be desrgned to enhance the ablllty of the general educatlon system to meet the
needs of all students;

(3) be desrgned to provide necessary supports promptly, régardless of an individual
student's elrgrbrhty for categorical programs;

(4) seek to identify and respond to students in need of support for at-risk behaviors and
to students in need of specialized, individualized behavior supports;

(5) provide all students with a continuum of evidence-based and research-based
behavior practices that teach and encourage prosocial skills and behaviors schoolwide;

(6) promote collaboration with families, comimunity supports, and the system of health
and human services.

{c) The educational support team for each pubhc school in the district shall be composed
of staff from a variety of teaching and support posrtrons and shall:

(1) Determine which enrolied students require additional assistance to be successful in
school or to complete secondary school based on indicators set forth in guidelines
developed by the Secretary, such as academic progress, attendance, behavior, or poverty.
The educational support team shall pay particular attention to students during times of
academic or personal transition.

3(0‘
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(2) Identify the classroom accommodations, remedial services, and other supports that
have been provided to the identified student

(3) Assist teachers to plan for and provide services and accommodations to students in =
need of classroom supports or enrichment activities.

(4) Develop an individualized strategy, in collaboration with the student's parents or -
legal guardian whenever possible, to assist the identified student to succeed in school and
to complete his or her secondary education. ' '

(5) Maintain a written record of its actions.

(6) Report no less than annually to the Secretary, ln a form the Secretary prescrlbes on
the ways in which the educatlonal support system has addressed the needs ofstudents who
require addltlonal ass;stance in order to succeed in school or to complete secondary school
and on the addltlonal ﬁnanctal costs of complymg wnth thls subsectlon (c)

-(d) No indivjdual entltlement or:private nghtpféa\ctlo,n lsfc-,rea‘tedgby this sectlon. : o

(e) The Secretafy Sho” estobllsh guldelm for'te'ac;'.érs and administrators | in lollowmg
federal laws relatmg to prOVISlon of servnces for chlldren Wlth dlsabllltles and the v
implementation ofthls sectlon ' ' ’ T

A

() ltis the intent of the General Assem_bly that a glfted and talented student shall be able
to take advantage ofserVIce" 'that an ec iatlonal support team can prowde Itis not the
intent of the' General Assembly that fundlng under chapter 101 of this title shall be avallable
for a gifted and talented student unless the student has been otherwise determinad to be a
student for whom funding under that chapter is available. (Added 1989, No.52:3:(')'(Adj. Sess),
§ 4; amended 1995, No. 157 (AdjvSess),f§ 9:1997, No. 87 (Adj. Sess ), 8 1,1999,No. 113 (Adj.
Sess.), § 10; 1999, No. 117 (AdJ Sess) § 2, 2009, No. 44, § 40, eff May 21 2009 2013, No 92
(Adj. Sess.), 88 192 302 eff. Feb. 14, 2014 2015 No 48 §5)
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