***criminal record checks***

Sec. 1.16 V.S.A § 251 is amended to read:
§ 251. Policy

(a) It is the policy of the State of Vermont to use criminal record checks to deter abuse
and exploitation of school children and to do so in a manner that protects, as much as is

practicable, the privacy of those subject to such checks. Accordingly, every person who has

contact with students in (1) a public school, (2) an approved or recognized independent school, or

(3) a prekindergarten program, whether as an operator, employee, or contractor, will undergo a

fingerprint supported FBI criminal record check prior to having any unsupervised contact with

children.

(b) With respect to licensed teachers in any setting, the Agency of Education will

conduct a record check at the time the person is licensed to teach in the State of Vermont and at

the time the person’s license is renewed following the requirements in section 251a of this title.

(c) With respect to kindergarten through high school and notwithstanding any other

provision of law, the fingerprint supported criminal record check shall be initiated as follows:

(1) If the person is not a Vermont licensed teacher and is employed by or under contract

to a public school the superintendent of the district will conduct the record check at the

time of hire pursuant to sections 251a and 255 of this title.

(2) If the person is not a Vermont licensed teacher and is employed by or under contract

to an approved or recognized independent school, the headmaster of that school will

conduct the record check pursuant to sections 251a and 255 of this title.




(d) With respect to prekindergarten programs prequalified pursuant to section 829 of

this title or in partnership pursuant to section 829(e)(1) of this title, the fingerprint supported

criminal record check shall be initiated as follows:

(1) If the person is not a Vermont licensed teacher and is employed by or under

contract to a public school, with the exception of contractors covered in subparagraph

(2) and (3) below, the superintendent of the district will conduct the record check

pursuant to sections 251a and 255 of this title.

(2) If the person is not a Vermont licensed teacher and is employed by or under

contract to a recognized or approved independent school, the headmaster will conduct

the record check pursuant to sections 251a and 255 of this title.

(3) If the person is not a Vermont licensed teacher and is employed by a private

program registered or licensed by the Child Development Division, the Department for

Children and Families will conduct the record check pursuant to 33 V.S.A. §152 and rules

adopted by the Department for Children and Families.

(e) The Agency of Education, Department for Children and Families, superintendents

and headmasters shall maintain a registry accessible only to the other parties named in this

subsection for the purpose of sharing information including the person’s name and social

security number, whether a person has a qualifying criminal record check clearance, the date of

the clearance, and whether the person was cleared pursuant to a waiver section 251a(c) of this

title. Each of the parties named in this subsection shall accept qualifying criminal background

check clearances from the other named parties. Nothing in this section, however, shall require




a superintendent or headmaster to hire a person who has been cleared or prohibit a

superintendent or headmaster from requiring a fingerprint supported criminal record check as

a condition of hiring or, if the superintendent or headmaster has cause to believe the person

may have committed a crime, at any time during the person’s employment.

(f) An individual required to submit to a criminal record check by the Agency of

Education, Child Development Division of the Department for Children and Families,

superintendent or headmaster shall not be required to undergo fingerprinting for a criminal

record check if the individual underwent a qualifying background check pursuant to this section

within the preceding five years, subject to the limitations in section 251a(d) of this title.

(g) The requirements of this section shall not apply with respect to a school district’s

partners in any program authorized or student placement created by Subchapter 2 of Chapter

23 of Title 16. It is provided, however, that superintendents are not prohibited from requiring a

fingerprinted supported record check pursuant to district policy with respect to its partners in

such programs.

Sec. 2.16V.S.A. § 251a is added to read:

§251a Background checks and access to records

(a) Pursuant to section 251 of this title, criminal record checks conducted by the Agency

of Education, superintendents and headmasters shall include:

(1) A fingerprint supported Vermont Crime Information Center and FBI criminal
record check;

(2) A search of the National Sex Offender Registry established under the Adam

Walsh Child Protection and Safety Act of 2006;




(3) A search of the Vermont Child Protection Registry;

(4) A search of the Vermont Adult Abuse Registry; and

(5) A search of the child abuse and neglect registries, repositories, or databases,

if available, in in each State where the person resided during the preceding five years;

(b) The Agency of Education shall deny licensure and superintendents and headmasters

shall deny employment or refuse to contract with a person who:

(1) is required to complete a background check and who refuses or knowingly

makes a materially false statement in connection with such background check;

(2) is registered, or is required to be registered, on a state sex offender registry

or repository or the National Sex Offender Registry;

(3) is convicted of a felony involving:

(A) Murder,

(B) Child abuse or neglect,

(C) A crime against a child, including sexual activity or child pornography,

(D) Spousal abuse,

(E) Rape or sexual assault,

(F) Kidnapping,
(G) Arson,

(H) Physical assault or battery, or

(1) A drug related offense committed during the preceding five (5) years;

(4) is convicted of a misdemeanor offense against a child or another person
involving:

(A) Violence,

(B) Child abuse or neglect,




(C) Child Endangerment,

(D) Sexual assault or activity,

(E) Child pornography, or

(F) Other violent bodily injury;

(5) is convicted of fraud;

(6) is convicted of embezzlement;

(7) has had a report of abuse or neglect substantiated against them under

Chapters 49 or 69 of Title 33; or

(8) has had a report of child abuse or neglect that is substantiated against them

in another State.

(c) The Agency of Education, superintendents and headmasters, in their sole discretion,

may allow for a waiver of the disqualifying convictions and findings listed in this subparagraph.

The burden of proof shall be on the person requesting the waiver to prove rehabilitation and

that he or she is suitable for licensure or employment.

(1) felony convictions for drug-related offenses under subparagraph (b)(3)(1),

(2) misdemeanor convictions of bodily injury under subparagraph (b)(4)(F), or

(3) convictions of fraud under subparagraph (b)(5); or

(4) convictions of embezzlement under subparagraph (B)(6).

(d) Except as provided in section 251(e) of this title, a person who would be subject to a

fingerprint supported record check by a superintendent or headmaster, or by the Child




Development Division of the Department for Children and Families pursuant to section 251 of

this title, shall not be required to submit to a fingerprint criminal record check if the person

underwent a qualifying background check pursuant to section 251 of this title within the

preceding five years and the person has not been separated from employment by a public

school, private school or a private child care provider licensed by the Child Development

Division in Vermont for more than 180 consecutive days since the previous qualifying criminal

record check.

(e) A fingerprint supported criminal record check required to be initiated by a

superintendent or headmaster must be requested before the person subject to the check

begins working in a public or private school and until the person is cleared, the person must be

supervised by an individual who has cleared a qualifying background check whenever the

person is in the presence of children during the school day.

(f) The Agency of Education, superintendents and headmasters shall take all steps

necessary to complete criminal record checks within 45 days after a request has been

submitted.

(g) Criminal record check results for any person shall not be publicly released, except

that aggregated data by crime from background check results may be released as long as such

data is not personally identifiable. Pursuant to section 251(e), the Agency of Education,

Department for Children and Families, superintendents and headmasters shall share among

each other criminal record check clearance information, as necessary for the requesting entity




to ascertain that a fingerprint supported criminal record check has been completed. The subject

of the background check is entitled to a copy of the background check.

(h) Any person subject to a fingerprint supported criminal record check pursuant to this

section may challenge the accuracy of the record by appealing to the Vermont Crime

Information Center pursuant to rules adopted by the Commissioner of Public Safety.

Sec. 3.16 V.S.A § 255 is amended to read:

§ 255. Public and independent school employees; contractors

(a) Superintendents, headmasters of recognized or approved independent schools, and

their contractors shall request criminal record information for the following:

(1) ke any person, other than a teacher licensed under Chapter 51 of Title 16 or a

person cleared by Department of Children and Families pursuant to section 251 of this

title, a superintendent or headmaster is prepared to employ or recommend for any full-

time, part-time, or temporary employment;

(2) any person, other than a teacher licensed under Chapter 51 of Title 16 or a

person cleared by Department of Children and Families pursuant to section 251 of this

title directly under contract to an independent school or school district who may have

unsupervised contact with school children;

(3) any employee of a contractor under contract to an independent school or

school district, other than a teacher licensed under Chapter 51 of Title 16 or a person




cleared by Department of Children and Families pursuant to section 251 of this title who

is in a position that may result in unsupervised contact with school children;

(4) any student working toward a degree in teaching who is a student teacher in a

school within the superintendent's or headmaster's jurisdiction.

(b) After signing a user agreement, a superintendent or a headmaster shall make a

request directly to the Vermont Crime Information Center pursuant to section 251a of this title.

A contractor shall make a request through a superintendent or headmaster.

(c) A request made under subsection (b) of this section shall be accompanied by a set of
the person's fingerprints and a fee established by the Vermont Crime Information Center that
shall reflect the cost of obtaining the record from the FBI. The fee shall be paid in accordance

with adopted school board policy.

(d)(1) Upon completion of a criminal record check, the Vermont Crime Information Center
shall send to the superintendent a notice that no record exists or, if a record exists, a copy of

any criminal record.

(2) Upon completion of a criminal record check, the Vermont Crime Information

Center shall send to the headmaster a notice that no record exists or, if a record exists:

(A) A copy of Vermont criminal convictions.

(B) A notice of any criminal record that is located in either another state

repository or FBI records, but not a record of the specific convictions. However, if there is

a record relatingto-any-crimes-ofa-sexualnature-invohvingchildren, the Vermont Crime



Information Center shall send this record to the Secretary who shall notify the

headmaster in writing, with a copy to the person about whom the request was made,

that the record includes one or more convictions for a crime efa-sexualnature-veling

ehildren-specified in 16 V.S.A. § 251a(b) or includes a report as specified in that section.

(e) Information received by a superintendent or headmaster under subsection (d) of this

section shall be forwarded as follows:

(1) In the case of a request other than one made on behalf of a contractor, the
superintendent or headmaster shall forward a copy of the information to the person

about whom the request was made.

(2) In the case of a request made on behalf of a contractor, the superintendent or
headmaster shall inform the contractor in writing either that no record exists or that a
record does exist but shall not reveal the content of the record to the contractor. The
contractor shall then forward a copy of the information received to the person about

whom the request was made.

(f) Information sent to a person by the Secretary, a headmaster, a superintendent, or a

contractor under subsection (e) of this section shall be accompanied by a written notice of the

person's rights under subsection{g}-efthissection section 251a of this title, a description of the

policy regarding maintenance and destruction of records, and the person's right to request that
the notice of no record or record be maintained for purposes of using it to comply with future

criminal record check requests pursuant to section 256 of this title.
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(j) The board of trustees of a recognized or approved independent school shall request a
criminal record check and a check of the Registries pursuant to the provisions of this section

and section 251a of this title prior to offering employment to a headmaster candidate.

(k) The requirements of this section shall not apply with respect to a school district’s

partners in any program authorized or student placement created by Subchapter 2 of Chapter

23 of Title 16. It is provided, however, that superintendents are not prohibited from requiring a

fingerprinted supported record check pursuant to district policy with respect to its partners in

such programs.

Sec. 4.33 V.S.A. §152 is amended to read:

§ 152. Access to records

(a) The Commissioner may obtain from the Vermont Crime Information Center the
record of convictions of any person to the extent required by law or the Commissioner has
determined by rule that such information is necessary to regulate a facility or individual subject
to regulation by the Department or to carry out the Department's child protection obligations
under chapters 49-59 of this title. The Commissioner shall first notify the person whose record

is being requested.

(b) The owner or operator of a facility licensed or registered by the Department may ask
the Commissioner for the record of convictions and the record of substantiated reports of child
abuse of a current employee or a person to whom the owner or operator has given a
conditional offer of employment. The request shall be in writing and shall be accompanied by a

release signed by the current or prospective employee. The owner or operator shall inform the
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current or prospective employee that he or she has the right to appeal the accuracy and
completeness of the record. Upon receiving a request under this subsection, the Commissioner
shall ask the Vermont Crime Information Center for the record of convictions of the current or

prospective employee.

(c) If the person has a record of convictions, the Commissioner shall provide the owner

or operator with a copy of the record, unless otherwise prohibited by law. If the person has a

record of substantiated reports of child abuse, the Commissioner shall inform the requesting

owner or operator that such record exists.

(d) Information released to an owner or operator under this section shall not be
released or disclosed by the owner or operator to any other person. Release or disclosure of

such information by an owner or operator may result in the loss of the license or registration.

(e) As used in this section:

(1) "Commissioner" means the Commissioner for Children and Families or the

Commissioner's designee.

(2) "Employee" shall include volunteers.

(3) "Substantiated reports of child abuse" means reports of child abuse

substantiated under section 4915 of this title.

(4) "Volunteer" means an individual who, without compensation, provides

services through a public or private organization.
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(f) The Commissioner shall accept clearance of a criminal record checks conducted

under sections 251 and 251a of title 16 by the Agency of Education or a superintendent of a

school district relating to individuals in facilities licensed or registered by the Department.
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