10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED H.111
2017 Page 1 of 101
H.111

Introduced by Representatives Devereux of Mount Holly, Townsend of
South Burlington, Brumsted of Shelburne, Gannon of
Wilmington, Gardner of Richmond, Hubert of Milton,
Kitzmiller of Montpelier, LaClair of Barre Town, Lewis of
Berlin, and Weed of Enosburgh

Referred to Committee on

Date:

Subject: Government operations; vital records; health; judiciary

Statement of purpose of bill as introduced: This bill proposes to revise

Vermont statutes related to vital records.

An act relating to vital records

It is hereby enacted by the General Assembly of the State of Vermont:
* * * General Provisions Related to Vital Records * * *
Sec. 1. 18 V.S.A. §4999 is added to 18 V.S.A. chapter 101 to read:

8§ 4999. DEFINITIONS

As used in this part, unless the context requires otherwise:

(1) “Certified copy” means a copy of a vital event certificate issued and

certified by a person with authority to attest to the authenticity of the certificate

in accordance with the law in effect at the time the certificate is issued.
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(2) “Designated agent” means the State Archivist or a town clerk

designated by the State Reqistrar to issue certified and noncertified copies of

vital event certificates from the Statewide Reqgistration System.

(3) “Licensed health care professional” means a physician, a physician

assistant, or an advance practice registered nurse.

(4) “Municipality” or “town” means a city, town, village, unorganized

town or gore, or town or gore within the unified towns and gores of Essex

County.

(5) “Noncertified copy” means a copy of a vital event certificate issued

by a public agency as defined in 1 V.S.A. § 317, other than:

(A) a certified copy; or

(B) a copy of a vital event certificate reqistered prior to January 1,

1909.

(6) “Office of Vital Records” means an office of the Department of

Health responsible for the Statewide Regqistration System and with the

authority over vital records provided by law.

(7) “Original” means a vital event certificate registered prior to July 1,

2018 in the case of birth, death, and civil union certificates, and prior to July 1,

2019 in the case of marriage certificates, and required to be preserved in town

offices under section 5007 of this title.
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(8) “Regqistrant” means the individual who is the subject of a vital event

certificate.

(9) “Statewide Reqgistration System” or “System” means the sole official

electronic repository of:

(A) vital event certificate data, as of July 1, 2018 in the case of birth

and death certificates and as of July 1, 2019 in the case of marriage and civil

union certificates; and

(B) such other data related to vital records as the State Registrar may

prescribe.

(10) “Town clerk” or “municipal clerk” or “clerk” means a town clerk, a

city clerk, a county clerk acting on behalf of an unorganized town or gore, or

the supervisor of the unified towns and gores of Essex County, or a town

official or employee designated by the same to act on his or her behalf.

(11) “Vital event certificate” means a birth, death, marriage, or civil

union certificate. “Vital event certificate” does not include any confidential

portion of a report of birth or of death or of an application for a marriage or

civil union license.

(12) “Vital record” means:

(A) areport of birth, death, fetal death, or induced termination of

pregnancy; a preliminary report of death; or a report of divorce or dissolution

statistics;
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(B) a vital event certificate;

(C) a marriage or civil union license;

(D) a burial-transit permit; and

(E) any other records associated with the creation, reqgistration,

processing, modification, or disclosure of the records described in this

subdivision (12).

Sec. 2. 18 V.S.A. § 5020 is redesignated to read:

§ 5020 5000. SUPERVASOROFVTALRECORDS STATE REGISTRAR;

DUTIES; AUTHORITY; STATEWIDE REGISTRATION

SYSTEM; DESIGNATED AGENTS

Sec. 3. 18 V.S.A. 8 5000 is amended to read:
8 5000. STATE REGISTRAR; DUTIES; AUTHORITY; STATEWIDE
REGISTRATION SYSTEM; DESIGNATED AGENTS
(a) The eemmissioner Commissioner shall designate a member of the

department Department as supervisorofvitalrecordsregistration-whe the State

Reqgistrar. The State Regqistrar shall head the Office of Vital Records, and shall

provide consultation to town and-eeunty clerks, hospital personnel, physicians

licensed health care professionals, midwives, funeral directors, elergymen

clergy, probate judges, and all other persons involved in vital records

registration for the purpose of promoting uniformity of procedures in reaching
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a order to promote the complete, accurate, and timely, and lawful creation,

registration, processing, modification, and disclosure of vital records.

(b) The Commissioner may exercise any authority granted to or fulfill

any duties conferred on the State Reqistrar under this part or any other

provision of law related to vital records, and the State Registrar may

delegate the exercise of his or her authority or the performance of his or her

duties to a duly authorized representative.

(c)(1) The State Registrar shall operate the Statewide Registration

System, which as of July 1, 2018 for birth and death certificates, and as of

July 1, 2019 for marriage and civil union certificates, shall be the sole

official repository of data from vital event certificates registered on or after

January 1, 19009.

(2) Birth, death, and marriage certificates reqistered prior to

January 1, 1909:

(A) shall not be incorporated into the Statewide Reqistration

System;

(B) may be maintained at the offices of town clerks or at the

Vermont State Archives and Records Administration as specified in section

5007 of this title; and

(C) shall not be eligible for amendment under this patrt.
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(3) The State Reaqistrar shall investigate and attempt to resolve any

known discrepancy between the contents of a vital event certificate in the

System and an original vital event certificate maintained in the office of a town

clerk. In addition, the State Registrar shall have the authority to change the

contents of a vital event certificate in the System in order to address a known

error or to conform the certificate to the requirements of a court order. The

nature of a change, the identity of the person making the change, and the date

the change is made in the System under this subsection shall be recorded and

maintained in the System.

(4) Except as authorized under subdivision 5073(a)(3) of this title, and

except for corrections, completions, or amendments to address known errors or

omissions, the State Registrar shall deny any application under this part

requesting a correction, completion, or amendment of a vital event certificate

in order to change a name, and shall change a name only in accordance with a

court order.

(d) The State Registrar shall designate the State Archivist, and shall

designate qualified town clerks in the State, to aid in the efficient

administration of the Statewide Reaqistration System and in issuing certified

and noncertified copies of vital event certificates in accordance with section

5016 of this title. To be appointed as a designated agent, a town clerk shall

apply to the State Registrar.
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(e) The State Registrar shall, consistent with the requirements of this

part:

(1) administer the Statewide Reaqistration System and fulfill the

duties assigned to him or her under this part;

(2) provide for the preservation and security of the official records of

the Office of Vital Records, and for the matching of birth and death records

in order to prevent the fraudulent use of birth and death certificates of

deceased persons;

(3) promote uniformity of policy and procedures pertaining to vital

records and vital statistics throughout the State;

(4) prescribe the contents and form of vital record reports, vital event

certificates, and related applications and documents; prescribe the contents

and form of burial-transit permits; and distribute the same;

(5) maintain a Vital Records Alert System in order to track and

prevent misrepresentation, fraud, or illegal activities in connection with

vital records;

(6) implement audit and quality control procedures as necessary to

ensure compliance with vital records filing and reporting requirements;

(7) prescribe:

(A) the manner in which vital records required to be submitted to

him or her shall be submitted:;
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(B) acceptable forms of identification required in connection with

applications for certified copies of vital event certificates:

(C) physical requirements and security standards for storage of

vital event certificates and related supplies, after consideration of best

practices issued by state and federal law enforcement and public health

organizations;

(D) the manner in which the Department of Public Safety shall

furnish lists of missing and kidnapped children to the State Reqistrar;

(E) procedures governing the public’s inspection of vital event

certificates, if necessary to protect the integrity of the certificates or to deter

fraud;

(8) adopt rules governing:

(A) acceptable content and limitations on the number of characters

on a birth certificate; and

(B) the process for denying certified copies of vital event

certificates based on a Vital Records Alert System match or evidence of

fraud or misrepresentation, notifying affected persons of the denial, and

investigating and resolving the issue identified.

(f) The State Registrar may adopt rules as may be necessary to carry out

his or her duties under this part.
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Sec. 4. 18 V.S.A. § 5001 is amended to read:

8§ 5001. VY FALRECORDS: FORMS OF CERTIFICATES DUTIES OF

CUSTODIANS

{b) Beginning on January 1, 2010, all eertificates-of-birth-marriagecivil

union—divorce—death—andfetal-death certified copies of vital event certificates

shall be issued on unique paper with antifraud features approved by the
commissioner-of-health State Registrar and available from the department-of

health Office of Vital Records.

(b) Town custodians of vital event certificates, whether or not designated

by the State Registrar as agents authorized to issue copies of vital event

certificates, shall ensure that the following are stored in a fireproof safe or

vault:

(1) blank copies of antifraud paper:;

(2) original vital event certificates; and

(3) such other records or materials as the State Registrar may prescribe.

(c)(1) The State Registrar may audit any municipal or county office that

stores or issues vital records to determine its compliance with the requirements

of this part and any rules adopted thereunder. The State Reqgistrar may require
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an office that fails an audit to transfer or cease issuing vital records until it

passes a new audit.

(2) Following a failed audit, upon request, the State Registrar shall

conduct a follow-up audit within 30 days of the request.

(3) A municipality or county that fails an audit shall be responsible for

reimbursing the Office of Vital Records for reasonable removal and storage

costs incurred by the Office of Vital Records.

Sec. 5. 18 V.S.A. § 5002 is amended to read:

8§ 5002. REFURNS;FABLES REPORT OF VITAL STATISTICS

The commissioner-of-health State Registrar shall prepare frem-thereturns-of

an annual vital statistics report with the information collected from the

preceding calendar year for statewide reporting of births, civil marriages, eiv

untens; deaths, fetal deaths, and divorces reguired-by-taw-to-be-transmitted-to

VT LEG #320066 v.5
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Sec. 6. 18 V.S.A. § 5003 is amended to read:

8§ 5003. FORMS MATERIALS FOR DESIGNATED AGENTS

The eommissioner State Registrar shall procure and send to each-town-and

binding; designated agents materials as are may be necessary te-be-tsed-in
compliance-with-the-provisions-of-this-part for the issuance of vital event

certificates.

Sec. 7. 18 V.S.A. § 5005 is amended to read:
8 5005. UNORGANIZED TOWNS AND GORES
@) The county clerk of a county wherein-is-situated where an unorganized

town or gore is situated shall have the authority, perform the same duties, and

be subject to the same penalties as-tewn-clerks-in-respeet-to-licenses;

certificates-shal-be-paid-by-the-state prescribed in this part in relation to vital

records and to the residents of the unorganized town or gore.
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Sec. 8. 18 V.S.A. § 5006 is amended to read:

8§ 5006. VITAL RECORDBS EVENT INFORMATION PUBLISHED IN

TOWN REPORTS

Town clerks annuaty-may-compHe-and-the or auditors may publish in the

annual town report a-transeript-of-therecord-of nonconfidential information
and statistics concerning births, marriages, ei+H-unions; and deaths recorded of

residents during the preceding calendar year. Upon request, the State Registrar

shall furnish a town clerk such information and statistics.

Sec. 9. 18 V.S.A. § 5007 is amended to read:
8§ 5007. PRESERVATION OF BATA RECORDS

A town clerk shall receive—number—and-fille forrecord-certificates-of births.

fireproof-vault-or-safe,as-provided-by24-\V-S-A-8-1178 permanently preserve

at the office of the clerk vital event certificates registered prior to July 1, 2018

in the case of birth, death, and civil union certificates, and registered prior to

July 1, 2019 in the case of marriage certificates, except that for vital event

certificates reqistered prior to January 1, 1909, a town clerk may elect either to
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preserve them at the office or transfer them to the State Archives upon

approval of the State Archivist.

Sec. 10. 18 V.S.A. § 5008 is amended to read:

§ 5008.

[Repealed.]

Sec. 11. 18 V.S.A. § 5009 is amended to read:

§ 5009. NONRESIDENTS; CERTIFIED COPIES TO TOWN OF

RESIDENCE
On the first day of each month, the town clerk shall make a certified copy of
each original e, corrected eertificate-of birth, or amended civil marriage;

certificate or amended civil union;-and-death-filed certificate filed in the clerk’s

VT LEG #320066 v.5
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office during the preceding month, whenever the-parents-ef-a-child-born-were;
oF a party to a civil marriage or a civil union era-deceased-persen-was; was a

resident in any other Vermont town at the time of sueh-birth; the civil
marriage; or civil union;-er-death, and shall transmit sueh the certified copy to
the clerk of sueh the other Vermont town, who shall file the same.

Sec. 12. REPEAL

18 V.S.A. 8§ 5009 (certified copies to town of residence) is repealed on

July 1, 2019.

Sec. 13. 18 V.S.A. § 5010 is amended to read:

§ 5010. REPORT-OFSTAHSHCES TRANSMITTAL OF MARRIAGE

CERTIFICATES

The town clerk #r of each town ef-over5;000-pepulation-er-ina-town-where
| hosnital as defined in subdivisi 1) of this title s 1

shall each week transmit to the superviser-ofvital-recordsregistration State
Registrar copies, duly certified, of each birth-death; marriage,-and-civi-union

certificate filed in the town in the preceding week. raH-othertowns,the-elerk

VT LEG #320066 v.5
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Sec. 14. REPEAL

18 V.S.A. § 5010 (transmittal of marriage certificates) is repealed on July 1,

20109.

Sec. 15. 18 V.S.A. § 5011 is amended to read:

8§ 5011. PENALFY¥ VIOLATIONS; PENALTIES

(2)(1) A person shall not:

(A) knowingly make a false statement, or knowingly supply false

information intending that such information be used, in connection with a vital

record;

(B) without lawful authority and with the intent to deceive, make,

counterfeit, alter, or mutilate any vital record;

(C) without lawful authority and with the intent to deceive, obtain,

possess, or use, or sell or furnish to another person, any vital record that:

(i) has been counterfeited, altered, or mutilated;

(ii) is false in whole or in part; or

(iii) relates to another person, whether living or deceased:

(D) without lawful authority, possess any vital record knowing the

same to have been stolen or otherwise unlawfully obtained.
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(2) A person who violates this subsection shall be fined not more than

$10,000.00 or imprisoned for not more than five years, or both.

(b)(1) A person shall not:

(A) knowingly refuse to provide information required by this part or

by rules adopted to carry out its purposes; or

(B) knowingly neglect or violate any of the provisions of this part or

knowingly refuse to perform any of the duties imposed upon him or her by this

part.

(2) A person who violates this subsection shall be fined not more than

$1,000.00 or imprisoned for not more than one year, or both.

(c) An employee of the Office of Vital Records or any designated agent

who knowingly furnishes or processes a certified copy of a vital event

certificate with the knowledge or intention that it may be used for the purposes

of deception shall be fined not more than $10,000.00 or imprisoned for not

more than five years, or both.

(d) The Commissioner or a hearing officer designated by the Commissioner

may, after notice and an opportunity for hearing, impose a civil administrative

penalty of not more than $250.00 against a person who fails to perform any

duty imposed or violates a prohibition under this part. A hearing under this

subsection shall be a contested case subject to the provisions of 3 V.S.A.

chapter 25, and the provisions of 3 V.S.A. 88 809(h), 809a, and 809b related to

VT LEG #320066 v.5
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subpoenas shall extend to the Commissioner, a hearing officer appointed by

the Commissioner, and licensed attorneys representing a party.

Sec. 16. 18 V.S.A. § 5012 is amended to read:

§5012. TOWN CLERK TO PROVIDE GENERAL INDEX; MARRIAGES

1 1 A tn R 1 1 B in A
= = - CO L, == == | = " 9
[Repealed.]

Sec. 17. 18 V.S.A. § 5013 is amended to read:

alphabetieal-order—exeeptasprovided-by 24 V-5 A-51153. [Repealed.]

Sec. 18. 18 V.S.A. § 5014 is added to read:

8§ 5014. CONFIDENTIALITY

(2)(1) A vital record, or information therein, that by law is designated

confidential or by a similar term, that by law may only be disclosed to
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specifically designated persons, or that by law is not a public record, is

exempt from inspection and copying under the Public Records Act and shall

be kept confidential to the extent provided by law.

(2) Records or information described in subdivision (1) of this

subsection may be disclosed:

(A) for public health or research purposes in accordance with law;

(B) to arequlatory or law enforcement agency for enforcement

purposes, if the agency has agreed to accept the terms of an agreement with the

Office of Vital Records governing use and confidentiality of the information:;

(C) to the vital records office of another state, if the subject of the

vital record was a resident of the other state at the time of the vital event

that led to creation of the record; or

(D) in a summary, statistical, or other format in which particular

individuals are not identified directly or indirectly.

(b) Except as otherwise provided in subdivision (a)(2) of this section,

medical and demographic information contained in reports of birth or death,

in preliminary reports of death, and in applications for marriage or civil union

licenses that the State Registrar designates as confidential is exempt from

public inspection and copying under the Public Records Act shall not be

released, and, in any civil action, shall not be subject to discovery or subpoena

or be admissible. However, the person who is the subject of the record or his
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or her authorized representative shall be entitled to inspect or obtain a copy of

the information.

(c) Information in or received from the Vital Records Alert System is

exempt from public inspection and copying under the Public Records Act and

shall be kept confidential, except that, in addition to the exceptions to

confidentiality provided in subdivision (a)(2) of this section, such information

may be shared with a designated agent in order to correct and prevent mistakes

and criminal activity.

Sec. 19. 18 V.S.A. § 5015 is amended to read:

commissioner- [Repealed.]
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Sec. 20. 18 V.S.A. § 5016 is added to read:

8§ 5016. VITAL EVENT CERTIFICATES; COPIES;

INSPECTION

(a) Access and issuance generally.

(1) Except as provided in subdivision (3) of this subsection:

(A) On and after July 1, 2018, only the State Reqistrar and designated

agents may issue certified or noncertified copies of birth and death certificates,

and such certificates shall only be issued from the Statewide Registration

System.

(B) On and after July 1, 2019, only the State Registrar and designated

agents may issue certified or noncertified copies of marriage and civil union

certificates, and such certificates shall only be issued from the Statewide

Reqgistration System.

(2) Copies of vital event certificates reqgistered prior to January 1,

1909 shall not be issued from the Statewide Registration System. A

custodian of a pre-1909 vital event certificate shall not certify any copy or

issue it on antifraud paper, but he or she may authenticate it as a true and

accurate copy.

(3) A certified or noncertified vital event certificate shall only be

issued as authorized and prescribed in this section, except that in either of

the following circumstances, a public agency may issue a noncertified copy
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even if it does not follow the requirements of this section governing

noncertified copies:

(A) if the public agency is an agency other than the Office of Vital

Records, the Vermont State Archives and Records Administration, or the

office of a town or county, and the public agency has custody of a vital

event certificate acquired in the course of its business; or

(B) if the vital event certificate was filed in the records of a town

or county office, such as land records, for a reason unrelated to its official

role under law as a repository of reqistered vital event certificates.

(4) The word “illegitimate” shall be redacted from any certified or

noncertified copy of a birth certificate.

(5) If necessary to prevent fraud, the State Registrar may limit the

issuance of a certified or noncertified copy of a certificate of live birth for a

foreign born child in the same manner as copies of birth certificates are limited

under this section.

(b) Certified copies.

(1) Birth and death certificates.

(A) The State Reqistrar and designated agents may issue certified

copies of birth and death certificates only upon receipt of a complete

application accompanied by a reliable type of identification as prescribed by
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the State Registrar. The State Reqistrar and designated agents shall record in a

database maintained by the State Reqistrar any application received.

(B) Only the following persons shall be eligible for a certified copy

of a birth or death certificate:

(i) the registrant or his or her spouse, child, parent, sibling,

grandparent, quardian, or petitioner for appointment as executor, or the legal

representative of any of these;

(i) a specific person pursuant to a court order finding that a

noncertified copy is not sufficient for the applicant’s legal purpose and that a

certified copy of the birth or death certificate is needed for the determination or

protection of a person’s right; or

(iii) in the case of a death certificate only, additionally to:

(1) the individual with authority for final disposition as

provided in section 5227 of this title or a funeral home or crematorium acting

on the individual’s behalf;

(1) the Social Security Administration:;

(11D the U.S. Department of Veterans Affairs; or

(1) the deceased’s insurance carrier, if such carrier provides

benefits to the decedent’s survivors or beneficiaries.

(2) Civil marriage and civil union certificates. The State Registrar and

designated agents may issue certified copies of civil marriage and civil union
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certificates only upon receipt of a complete application accompanied by a

reliable type of identification as prescribed by the State Registrar. The State

Reaqistrar and designated agents shall record in a database maintained by the

State Reqistrar any application received.

(3) Antifraud paper. As provided in section 5001 of this title, certified copies

of vital event certificates shall be issued only on unigue paper with antifraud features

approved by the State Registrar.

(4) Leqal effect. A certified copy of a vital event certificate shall be prima

facie evidence of the facts stated therein.

(c) Noncertified copies.

(1) Application required.

(A) The State Reaqistrar and designated agents shall issue a

noncertified copy of a birth or death certificate only upon receipt of a complete

application. The State Reqistrar and designated agents shall record any

application received in a database maintained by the State Registrar.

(B) The State Registrar and designated agents shall issue a marriage

or civil union certificate only upon receipt of a complete application. The

State Registrar and designated agents shall record any application received in a

database maintained by the State Registrar.
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(2) Form. A noncertified copy of a vital event certificate issued from

the Statewide Regqistration System shall indicate the term “Noncertified” on its

face.

(3) Leqal effect. A noncertified copy of a vital event certificate shall not

serve as prima facie evidence of the facts stated therein, except that a

noncertified copy of a birth or death certificate may be recorded in the land

records of a municipality to establish the date of birth or death of a person with

an ownership interest in property. A certified copy of a vital event certificate

shall not be recorded in the land records of a municipality.

(d) Inspection. Vital event certificates shall be available for public

inspection in accordance with the provisions of the Public Records Act and in

accordance with additional procedures as the State Reqgistrar may prescribe if

necessary to protect the integrity of the certificates or to prevent fraud.

Sec. 21. 18 V.S.A. § 5017 is added to read:

8§ 5017. FEES FOR COPIES AND SEARCHES

(a) For a certified copy of a vital event certificate issued from the Statewide

Regqistration System or of a report of divorce form, the fee shall be $15.00.

(b) For a noncertified copy of a vital event certificate issued from the

Statewide Registration System or of a report of divorce form, the fee shall be

$5.00.
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(c)(1) Notwithstanding 1 V.S.A. 8 316(c), the Vermont State Archives and

Records Administration or the Department of Health may charge a search fee

of $5.00 to a person reguesting a search of vital records or of report of divorce

forms. A town clerk may charge a fee for such searches in accordance with

32 V.S.A. 81671.

(2) The search fee shall be credited toward the fee for the first certified

or noncertified copy provided as a result of the search.

(d)(1) Except as provided in subdivision (2) of this subsection, the fees

collected under this section shall be allocated to the town if a town clerk

fulfills the request, or to the appropriate special fund created in 32 V.S.A.

8 1715(b) if the Vermont State Archives and Records Administration or the

Department of Health fulfills the request.

(2) Of the $15.00 fee for a certified copy collected by towns or the

Vermont State Archives and Records Administration, $5.00 shall be allocated

to the Department of Health special fund created in 32 V.S.A. § 1715(b).

* * * Divorce Records * * *
Sec. 22. 18 V.S.A. 8§ 5004 is amended to read:
8 5004. FAMILY DIVISION OF THE SUPERIOR COURT GLERKS;
DIVORCE RETFURNS AND DISSOLUTION STATISTICS

The family-division-of the-superiorcourtelerk Family Division of the

Superior Court shall send to the eemmissioner State Registrar, before the 10th
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day of each month, by county, a report of the number of divorces whieh and

dissolutions that became absolute during the preceding month;-shewingas-te

chidren,—groundsfor-diveree and such other statistical information available
from the famHy-division-ofthe-superiorcourt-elerk’s-file Family Division as

may be required by the eemmissioner State Registrar.
Sec. 23. 33 V.S.A. § 4105 is amended to read:
8 4105. ACCESS TO INFORMATION; DISCLOSURE AND

CONFIDENTIALITY

(b) The Office of Child Support may request any information needed to
establish, modify, or enforce a child support or parental rights and
responsibilities order or to locate any person alleged to be a parent owing a
duty of support from the records of all governmental officials, departments,

and other governmental agencies of this State, including the Judicial Branch,

without a subpoena. The Family Division shall collect information related to

marriages, civil unions, divorces, annulments, and dissolutions specified by the

Office of Child Support that is needed to establish, modify, or enforce a child

support or parental rights and responsibilities order. The officials and

employees of the departments and other agencies shall provide all such

information requested or required to be collected. Only information directly
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bearing on the identity and whereabouts of parents or alleged parents e, their

assets or income, or their marriage, civil union, divorce, or dissolution may be

requested, used, or transmitted by the Office of Child Support under this
section. Any information provided by the Department of Taxes shall include
information about assets held by or income attributable to the parent jointly
with any other person.

(c) Except as otherwise provided in this chapter, 15 V.S.A. chapter 11, and
Title 15B, information furnished the Office of Child Support shall be made
available only to the person requesting services or to the person’s attorney, the
person to whom the information relates, and the Family Division of the
Superior Court. Any other use of the information shall be prohibited. A
person who violates this subsection shall be fined not more than $500.00. Any
individual aggrieved by a violation of this section may bring an action for civil
damages, including punitive damages, equitable relief, including restraint of
prohibited acts, restitution of wages or other benefits, reinstatement, costs,

reasonable attorney’s fees, and other appropriate relief.

* k% %
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* * * Birth Records * * *

Sec. 24. 18 V.S.A. § 5071 is amended to read:

8§ 5071. BIRTH REPORTS AND CERTIFICATES; WHO TO MAKE;

RETURN
(@) On or before the fifth day of each live birth that occurs in this State, the
attending physician or midwife or, if no attending physician or midwife is
present, a parent of the child or a legal guardian of a mother under 18 years of
age shall file with the tewn-elerk State Reqistrar a eertifieate report of birth in
the form and manner prescribed by the Bepartment State Registrar. The

certiticate-shal-beregistered State Registrar shall register the report in the

Statewide Registration System if it has been completed properly and filed in

accordance with this chapter. The portion of the registered birth report that is

not designated confidential by the State Regqistrar is the birth certificate.

(b) At the time of the birth of a child, each parent shall furnish the

following information en-a-form-provided-forthat purpese-by-the-Department

of Health to enable completion of the report of birth required under subsection

(a) of this section: the parent’s name, address, and Social Security number and

the name and date of birth of the child. Fheferms-and-a-copy-ofthebirth
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(c)(1) Whoever assumes the custody of a live-born infant of unknown

parentage shall eemplete-a—certificate file a report of birth as-feHows:

13 H 2 13 9 .
H )

the State Reqistrar in the form and manner prescribed by the State Regqistrar.

(2) If the child is identified and a certificate of birth is found or
obtained, the report and any certificate created under this section and copies
thereof shall be sealed and deposited with the Commissioner-of-Health State
Reqistrar, to be opened upon court order only.

(d) The name of the father shall be included on the report of birth and on

any birth certificate of the child of unmarried parents only if the father and
mother have signed a voluntary acknowledgment of parentage or a court or
administrative agency of competent jurisdiction has issued an adjudication of
parentage.

(e) When a birth certificate is issued, a parent or parents shall be identified

with gender-neutral nomenclature.

VT LEG #320066 v.5



10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED H.111

2017 Page 30 of 101

Sec. 25. 18 V.S.A. 8 5072 is amended to read:

8 5072. NOTICE TO PARENT FOR CORRECTION OR COMPLETION
Fhestperviserofvitalrecordsregistrationshatbwithin Within three

months after each birth whieh that occurs in the state State, except for the birth

of a child known to have died or to have been surrendered for adoption, the

State Registrar shall send a notice of birth registration to the parents of the

child. Sueh The notice shall contain the pertinent facts such as the child’s full
name, date and place of birth, and the names of the parents, with instructions
and a form on which to apply for corrections or additions.

Sec. 26. 18 V.S.A. § 5073 is amended to read:

8§ 5073. AMENBMENTOFMINORERRORS-ON BIRTH CERTIFICATE

CORRECTIONS, COMPLETIONS

(a)(1) Within Except as otherwise provided in subdivision (2) of this

subsection, within six months after the date of birth, amendment-of-obvious

State Registrar may correct or complete a birth certificate in the Statewide

Registration System upon reguest application of a parent, the hospital in which

the birth occurred, or the certifying attendant;-orthe-supervisor-of-vital-records
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(2) At any time after the date of birth, the State Registrar may complete

a birth certificate to add the name of a father only upon request of the reqgistrant

or his or her parent or quardian and upon the receipt of:

(A) aproperly executed voluntary acknowledgment of parentage; or

(B) a decree of a court or administrative agency of competent

jurisdiction adjudicating parentage.

(3) Within six months after the date of birth, the State Reqistrar may

complete or change the name of a child upon joint application of the parents or

upon application of the parent if only one parent is listed on the birth

certificate. A court order shall not be required except for completions or

changes of name more than six months after the date of birth.

(b) If the State Reqistrar determines that a correction or completion

requested under this section is unwarranted, he or she may deny an application,

in which case the applicant may petition the Probate Division of the Superior

Court. The court shall review the petition and relevant evidence de novo to

determine if the correction or completion is warranted. The court shall

transmit a decree ordering a correction or completion to the State Registrar,

who shall correct or complete the certificate in accordance with the decree.

(c) A corrected or completed certificate shall be free of any evidence of

such correction except that the clerk shall make a notation as to the change and

shall not be marked “Amended.” However, the State Reqistrar shall enter into

VT LEG #320066 v.5



10

11

12

13

14

15

16

17

18

BILL AS INTRODUCED H.111
2017 Page 32 of 101

and maintain in the Statewide Registration System the source of the

information, tegetherwith-his-or-hername the identity of the person making

the change in the System, and the date the change was made;-en-the-margin-of

I ificate. Thi ion shall be included ifiod ”
i . I ifiod in cul ion-(b)of thi ion Ti

13 9

(d) _If the State Reqistrar corrects or completes a certificate that was

registered prior to July 1, 2018, he or she shall notify the custodian of the

original certificate, who shall replace and dispose of the original, and update

indexes, as directed by the State Registrar. Corrected or completed originals

shall not be marked “Amended.”
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Sec. 27. 18 V.S.A. 8 5074 is amended to read:
8§ 5074. PENALTY

A person who fails to comply with a provision of sections 5071-5073 of

this title shall be finred-$5-00 subject to the penalties prescribed in section 5011

of this title.
Sec. 28. 18 V.S.A. § 5075 is amended to read:

§ 5075. ISSUANCE OF NEW-OR CORRECTED AMENDED OR

DELAYED BIRTH CERTIFICATE BY-PROBATEDNASION-OF
THE SUPERIOR COURT APPLICATION

(a) After Except as otherwise provided in subdivision 5073(a)(2) of this

title, after six months from the date of birth, any alteration of the birth

certificate of a person born in this state-may-be-amended-enly-by-the-decree-of

occurred State shall be deemed an amendment. A-petition—forsuch

amendment-may-be-brought-by-the-person-the-person’s Upon application by

the registrant, his or her parent or guardian, the hospital in which the birth

occurred, or the certifying attendant, er-eustedian setting forth the reasonfor

suech-petition-and-the-correction-or amendment desired and the reason for it, the

State Reqistrar may amend the birth certificate if the application and relevant

evidence, if any, show that the amendment is warranted.
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(b) A person born in this state State for whom no certificate of birth was

filed during the first year following birth, or his or her parent or guardian, may

persen-was-bern apply to the State Registrar to determine the facts with respect

to this the birth and to erderthe-issuanece-of issue a delayed certificate of birth.

) Bisth cortif iecuied under thic section for i efinedi
bsocti 2) of thistitle-shall it o foe.

(c) If the State Registrar denies an application under this section, the

applicant may petition the Probate Division of the Superior Court, which shall

review the application and relevant evidence de novo to determine if the

amendment or issuance of a delayed certificate is warranted. The court shall

transmit a decree ordering an amendment or issuance of a delayed certificate to

the State Registrar, who shall amend or issue the certificate in accordance with

the decree.

(d) The State Registrar shall make any amendment and reqgister any delayed

certificate in the Statewide Reqistration System. Any amended birth certificate

issued from the System shall indicate the word “Amended” and the date of

amendment, and any delayed certificate issued from the System shall indicate

the word “Delayed” and the date of registration. The State Registrar shall

enter into and maintain in the System the identity of the person requesting the

amendment or delayed certificate, the person who made the amendment or
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registered the delayed certificate in the System, and the date of the amendment

or registration.

(e) If the State Registrar amends a certificate that was reqistered prior to

July 1, 2018, he or she shall notify the custodian of the original certificate, who

shall replace and dispose of the original, and update indexes, as directed by the

State Registrar.

Sec. 29. 18 V.S.A. § 5076 is amended to read:

§5076. NOHEEHEARING-BDECREE-RECORD
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Sec. 30. 18 V.S.A. § 5077 is amended to read:

designation- [Repealed.]
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Sec. 31. 18 V.S.A. § 5077a is amended to read:

8§ 5077a. NEW BIRTH CERTIFICATE DUE TO PARENTAGE

NOMENCLATURE ON FORMER REPORT OF BIRTH FORM

(a) If a parent of a person born in this State was unable to be listed as a
parent on the person’s birth certificate due to the lack of gender-neutral

nomenclature on the former report of birth infermation-ferm forms provided by

the Department of Health, and the person or the person’s parent may-petition

sufficient proof of parentage to the State Registrar, the State Registrar shall

complete the birth certificate in the State Registration System and notify the

custodian of the original. The custodian shall replace the original birth

certificate with a new birth certificate from the System which shall not contain

the word “Amended” or other special designation. The custodian shall send

the original to the State Reqistrar, who shall keep it under seal.

() T |  ision ot : after-hearing.shall

[Repealed.]
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designation: [Repealed.]

Sec. 32. 15A V.S.A. § 3-801 is amended to read:

§ 3-801. REPORT OF ADOPTION TO STATE REGISTRAR OF VITAL

RECORDS
(a) Within 30 days after a decree of adoption becomes final, the clerk of the

court shall prepare, send, and certify to the State Registrar of Vital Records a

report of adoption on a form furnished prescribed by the supervisorofvital

records-and-certify-and-send-the report-to-the-superviser State Reqistrar. The

report shall include:

(1) information in the court’s record of the proceeding for adoption
which that is necessary to locate and identify the adoptee’s birth certificate or,
in the case of an adoptee born outside the United States, evidence the court
finds appropriate to consider as to the adoptee’s date and place country, state,

and municipality of birth, as may be available;

(2) information necessary to issue a new birth certificate for the adoptee

and a request that a new certificate be issued, unless the court, the adoptive
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parent, or an adoptee who has-attained is 14 years of age or older requests that
a new certificate not be issued; and
(3) the file number of the decree of adoption and the date on which the
decree became final.
(b) Within 30 days after a decree of adoption is amended or set aside, the

clerk of the court shall prepare and send to the State Registrar a report of that

action on a form furnished prescribed by the supervisorofvital-records-and

Registrar. The report shall include information necessary to identify the

original report of adoption, and shall also include information necessary to
amend or withdraw any new birth certificate that was issued pursuant to the
original report of adoption.

Sec. 33. 15A V.S.A. 8 3-802 is amended to read:

8 3-802. ISSUANCE OF NEW, AMENDED BIRTH CERTIFICATE

(a) Except as otherwise provided in subsection (d) of this section, upon
receipt of a report of adoption prepared pursuant to sectien

38641 subsection 3-801(a) of this title, a report of adoption prepared in

accordance with the law of another state or country, a certified copy of a
decree of adoption together with information necessary to identify the

adoptee’s original birth certificate and to issue a new certificate, or a report of
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an amended adoption prepared pursuant to subsection 3-801(b) of this title, the

supervisor-ofvital-records State Registrar shall either:
(1) ssue-a-new-birth-certificate for an adoptee born in this state State,

update the Statewide Reqgistration System in accordance with the decree and

furnish a certified copy of the a new birth certificate to the adoptive parent and
to an adoptee who has-attained is 14 years of age or older;

(2) forward-a-certified-copy-ofareport-ofadoption for an adoptee born
in another state, forward a certified copy of the report of adoption to the
supervisor-of-vital-records appropriate office of the state of birth;

(3) issue-a-—certificate-offoreignbirth for an adoptee adopted in this state

and State who was born outside the United States and was not a citizen of the

United States at the time of birth, create and register in the Statewide

Reqistration System a “certificate of live birth for a foreign born child” upon

request and in the form specified in 18 V.S.A. § 5078a, and furnish a certified

copy of the certificate to the adoptive parent and to an adoptee who has

attained is 14 years of age or older;

birth-certificate-through-the-United-States-Department-of State for an adoptee

born outside the United States who was a citizen of the United States at the

time of birth, notify the adoptive parent of the procedure for obtaining a

revised birth certificate through the U.S. Department of State; or
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(5) in the case of an amended decree of adoption, issue-an-amended

birth-certificate-according-to either update the Statewide Registration System

in accordance with the decree and follow the procedure in subdivision (a)(1) or

(3) of this section, or follow the procedure in subdivision (2) or (4) of this
section.

(b) Unless otherwise specified by the court, a new birth certificate or

certificate of live birth for a foreign born child issued pursuant to subdivision
(@)(1) or (3) or an amended certificate issued pursuant to subdivision (a)(5) of
this section shall:

(1) be signed by the superviserof-vitalrecords State Registrar;

(2) include the date, time, and place of birth of the adoptee;

(3) substitute the name of the adoptive parent for the name of the person
listed as the adoptee’s parent on the original birth certificate;

(4) include the filing d ” icinal birt! i L the fili
date-of the-new birth-certificate; [Repealed.]

(5) contain any other information prescribed by the supervisorofvital

records State Registrar.
(c) The supervisor of vital records, and any other custodian of such records,

In the case of birth certificates reqgistered prior to July 1, 2018 that are to be

replaced or amended pursuant to subdivision (a)(1) or (5) of this section, the

State Reaqistrar shall notify the custodian of the original certificate, who shall
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substitute the new or amended birth certificate for the original birth certificate.
The original certificate and all copies of the certificate in the files shall be
sealed and shall not be subject to inspection until 99 years after the adoptee’s
date of birth, except as provided by this title.

(d) If the court, the adoptive parent, or an adoptee who has-attained is 14
years of age or older requests that a new or amended birth certificate not be

issued, the supervisor-of-vital-recordsmay State Registrar shall not issue a new

or amended certificate for an adoptee pursuant to subsection (a) of this section;

but. Nonetheless, for an adoptee born in another state, the State Registrar shall

forward a certified copy of the report of adoption or of an amended decree of
adoption fer-an-adeptee-wheo-was-boera-in-anether-state to the appropriate office
in the adoptee’s state of birth.

(e) Upon receipt of a report that an adoption has been vaeated set aside, the

supervisor-of-vital-records State Reqistrar shall:

(1) restore-the-eriginal-birth-certificate for a person born in this state-te
Hsplace-in-the-files State for whom a new birth certificate was issued, update

the Statewide Registration System to reflect the original birth certificate data

and, in the case of an original birth certificate reqistered prior to July 1, 2018,

notify the custodian of the original, who shall seal any new or amended birth
certificate issued pursuant to subsection (a) of this section and restore the

original and update indices as directed by the State Registrar, and not allow
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inspection of a the sealed certificate except upon court order or as otherwise

provided in this title;

(2) forward-therepoert-with-respeetto for a person born in another state,

forward the report to the appropriate office in the state of birth; er

(3) for an adoptee born outside the United States who was not a citizen

of the United States at the time of birth for whom a certificate of live birth for a

foreign born child was issued, update the Statewide Registration System to

reflect that the adoption was set aside; or

certificate-through-the-United-States-Department-of-State for a former adoptee

born outside the United States who was a citizen of the United States at the

time of birth, notify the person who is granted legal custody of a former

adoptee after an adoption is set aside of the procedure for obtaining an original

birth certificate through the United States Department of State.

(F) Upon request by a person who was listed as a parent on an adoptee’s

original birth certificate and who furnishes appropriate proof of the person’s

identity, the superviser-of-vital-records State Registrar shall give the person a

noncertified copy of the original birth certificate.
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Sec. 34. 18 V.S.A. § 5078 is amended to read:

8§ 5078. ADOPTION; NEW AND AMENDED BIRTH CERTIFICATE

(a)T! .  vital I ictration_shall establis! biet
certificatefor-a-person-bornn-the-state-when-the-superviser When the State

Regqistrar receives a record report of adoption, a report of an amended

adoption, or a report that an adoption has been set aside as provided in 45

W-S-A-8449 15A V.S.A. 8 3-801, or a record of adoption prepared and filed in

accordance with the laws of another state or foreign country, he or she shall

proceed as prescribed in 15A V.S.A. § 3-802.
(b) The new birth certificate shall be on a form prescribed by the
Branotation-thatiwas-tssued-by-authoriby-of- thisehapter. [Repealed.]
(c) Fhe-new-birth-certificate-shall-notcontainastatement-whetherthe
adopted-personwas-iHegitimate: [Repealed.]
@ T ificate.and sufficientint . idontify the oridinal
ificate_shall ittac to-the_clerk of 4  Birth-to_be filed

accordingto-the proceduresr-15 - S-A-—8451. [Repealed.]
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© T cop of vital s roqisteation.shall blis)

thatstate: [Repealed.]

Sec. 35. 18 V.S.A. § 5078a is amended to read:
8§ 5078a. BIRTH CERTIFICATE FORFOREIGN-BORN OF

LIVE BIRTH FOR A FOREIGN BORN CHILD ADOPTED IN

VERMONT

(a) The superviser-of-vitalrecordsregistration State Registrar shall
establish aMermontbirth-certificatefor-a-person-boran-a-foreigh-codntry in

the Statewide Reaqistration System a “certificate of live birth for a foreign born

child” when the-superviser he or she receives:

(1) awritten request that a-rew the certificate be established:

(A) from the adopted person if 18 14 years of age or older;; or
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(B) from the adoptive parent or parents if the adopted person is under
18 14 years of age; and
(2) arecord of adoption issued under the-provisions-of15V-S-A-8449

15A V.S.A. § 3-801(a).

(b) The new-Vermentbirth certificate shall be-enaform-preseribed-by-the
cormmisstonerof-health—The-new -birth-certificateshal include:

(1) the true or probable foreign country of birth and true or probable
date of birth;

(2) the adoptive parents as though they were natural parents;

(3) anotation that it was issued by authority of this chapter;

(4) astatement that the certificate is not evidence of United-States U.S.
citizenship; and

(5) any other information the State Registrar may prescribe.

(c) The new-birth certificate shall not contain a statement whether the

adopted person was illegitimate.

(d) Bir i blished under thi ion chall : o onl
at-the-department-of-health: [Repealed.]
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Sec. 36. 18 V.S.A. § 5080 is amended to read:

8§ 5080. FORM-AND EFFECT OF NEW CERTIFICATE

5077-and- 5078 of thistitle—Such A new birth certificate issued under

15A V.S.A. § 3-802 and sections 5077a and 5112 of this title shall have the

same force and effect as though filed registered in accordance with the

provisions of section 5071 of this title. Each-certified-copy-ofsuch-certificate
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[Repealed.]

Sec. 38. 18 V.S.A. § 5082 is amended to read:

§5082. CONSTRUCHON

relating-to-marriagesand-births: [Repealed.]

Sec. 39. 18 V.S.A. § 5083 is amended to read:

8 5083. PARTICIPANTS IN ADDRESS CONFIDENTIALITY PROGRAM
(a) If a participant in the program described in 15 V.S.A. chapter 21,

subchapter 3 who is the parent of a child born during the period of program

participation notifies the physician or midwife who delivers the child, or the

hospital at which the child is delivered, not later than 24 hours after the birth of

the child, that the participant’s confidential address should not appear on the

child’s birth certificate, then the Department-shal-not-disclose-suech

records address shall not be maintained in the Statewide Registration System

and town clerks, the State Registrar, and the State Archivist shall ensure the

confidentiality of the address during the period of program participation in

accordance with measures prescribed by the State Registrar. A participant who

fails to provide such notice shall be deemed to have waived the provisions of

VT LEG #320066 v.5



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED H.111
2017 Page 50 of 101

this section. H-sueh-notice-isreceived-thennotwithstanding-section 5071-of

The Superviser-of-\fital Records State Registrar shall notify the Secretary of

State of thereceipt-ofa-birth-certificate-onbehalf-of that a program participant

has given notice under this section.

(c) The Bepartment State Registrar shall maintain a confidential record
of the parent’s actual mailing address and town of residence-—Sueh-record,
which shall be exempt from public inspection and copying under the Public
Records Act.

(d) Upon the renewal; expiration, withdrawal, invalidation, or cancellation

of program participation of any parent of whom the Secretary of State received

notice from the Superviser-of-\ital-Recerds State Registrar, the Secretary of

State shall notify the Supervisor-of\/ital-Records State Registrar.
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(e) Netwithstandingsection5075-of this-title, upen Upon notice of the

expiration, withdrawal, invalidation, or cancellation of program participation,

the supervisor-ef-vitalrecordsregistration State Reqistrar shall enter-the update

the Statewide Registration System and take such other steps as may be

necessary to ensure that the actual mailing address and town of residence on

the eriginal birth certificate and-shal-transmit-the-completed-original-birth
certificate-to-the-town-clerk-where-the birth-oceurred are available for public

inspection and copying in accordance with section 5016 of this title.

H T lork shall i e in thi .
accordance-with-the-provistons-ofthis-chapter- [Repealed. ]

Sec. 40. 18 V.S.A. chapter 20 is added to read:

CHAPTER 20. BIRTH INFORMATION NETWORK

Sec. 41. REDESIGNATION

18 V.S.A. 88 5087-5089 (related to the Birth Information Network) are

redesignated within 18 V.S.A. chapter 20 to be 18 V.S.A. 88 991-993.

Sec. 42. 18 V.S.A. § 5112 is amended to read:
§5112. ISSUANCE OF NEW BIRTH CERTIFICATE; CHANGE OF SEX

(2) Upon receiving Trom the Probate Division of the Superior Court a court

erder-that receipt of an application for a new birth certificate and after

receiving sufficient evidence to determine that an individual’s sexual
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reassignment has been completed, the State Registrar shall issue a new birth
certificate to:

(1) show that the sex of the individual born in this State has been
changed; and

(2) if the application is accompanied by a decree of the Probate Division

authorizing a change of name associated with the change of sex, to reflect the

change of name.

(b) An affidavit by a licensed physician who has treated or evaluated the
individual stating that the individual has undergone surgical, hormonal, or
other treatment appropriate for that individual for the purpose of gender
transition shall constitute sufficient evidence for the Ceurt State Registrar to
issue-an-order determine that sexual reassignment has been completed. The
affidavit shall include the medical license number and signature of the
physician.

(c) A new certificate issued pursuant to subsection (a) of this section shall
be substituted for the original birth certificate in official records. The new
certificate shall not show that a change in name or sex, or both, has been made.

The original birth certificate, the Probate Division erder change of name

decree, if any, and any other records relating to the issuance of the new birth
certificate shall be confidential and shall be exempt from public inspection and

copying under the Public Records Act; however an individual may have access
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to his or her own records and may authorize the State Registrar to confirm that;
pursuant-to-court-order—H-has he or she issued a new birth certificate to the
individual that reflects a change in name or sex, or both.

(d) If an individual born in this State has an amended birth certificate
showing that the sex of the individual has been changed, and the birth
certificate is marked “Court Amended” or otherwise clearly shows that it has
been amended, the individual may receive a new birth certificate from the State
Registrar upon application.

* * * Marriage Records * * *
Sec. 43. 18 V.S.A. 8§ 5131 is amended to read:
8 5131. ISSUANCE OF CIVIL MARRIAGE LICENSE; SOLEMNIZATION;
RETURN OF CIVIL MARRIAGE CERTIFICATE;

REGISTRATION

(@)(1) Upon application in a form prescribed by the department State

Registrar, a town clerk shall issue to a person a civil marriage license -the

form-preseribed-by-the-department from the Statewide Registration System and
shall enter thereon in the System the names of the parties to the proposed

marriage, Tl out the form as far as practicable and retain in the clerk’s office a

copy-thereof and such other data as the State Registrar shall prescribe.
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(2) The department State Reqistrar shall prescribe forms that allow each

party to a marriage to be designated “bride,” “groom,” or “spouse,” as he or

she chooses;-and-the-apphication-shall-be-in-substantiathy-the following-form:
VERMONTDERPARTMENT-OFHEALTH

SEX DATEOFBIRTH AGE
Completed)
GRADES | GRADES | COLLEGE
1-8 9-12 @-5+)

RESIDENCE (No-—and-Street)

CITY-ORTOWN COUNTY STATE

VT LEG #320066 v.5




BILL AS INTRODUCED H.111
2017 Page 55 of 101

FATHER S BIRTHPLACE  MOTHER'SBIRTHPLACE (State-or
{State Foreign
orForeign-Country Country}
NOOFTHIS = NOOF | IFPREVUOCUSLY-IN-MARRIAGE
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EASTFREEAHONSHIPENBED BY-
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FATHER'S BIRTHPLACE(State | MOTHER S BIRTHPLACE (State oF
or-Foreign-Country Foreign-Country)
NO_OFTHIS NO-OF | #-PREVIOUSLYINMARRIAGE
MARRIAGE {ist-2nd; |CMIL | OR
ete) UNIONS | CAAL UNION,LAST
RELATIONSHIP
WAS
1 MARRIAGE 2 CIVHL UNION
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(3) Atleast-eneparty Both parties to the proposed marriage shall sign

the certifying application to the accuracy of the facts so stated. The license
shall be issued by:

(A) the clerk of the incorporated town, city, or village where either

party resides;

(B) the clerk of the county where an unorganized town or gore is

situated, if both parties reside in an unorganized town or gore in that county, or

if one party so resides and the other party resides in an unorganized town or

gore in another county or outside the State; or-

(C) #neitheris-aresident-of thestate; by any town clerk in the state

State if neither party is a resident of the State.

(4)(A) Parties to a civil union certified in Vermont may elect to dissolve
their civil union upon marrying one another but are not required to do so to
form a civil marriage. The department State Reqistrar shall clearly indicate
this option on the civil marriage application form required by subdivision (2)

of this subsection. If a couple elects this option, each party to the intended
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marriage shall sign a statement on the confidential portion of the civil marriage
license and certificate form stating that he or she freely and voluntarily agrees
to dissolve the civil union between the parties.

(B) Dissolution pursuant to this subdivision shall become effective
upon solemnization of the marriage between the parties, and the parties shall
not be required to file a petition for an uncontested dissolution with the family

division-of-the-superiorcourt Family Division of the Superior Court pursuant

to 15 V.S.A. 8 1206(d). A dissolution granted pursuant to this subdivision

shall be exempt from fees provided in 32 V.S.A. 8 1431(b)(2).

(b) A civil marriage license so issued shall be delivered by one of the
parties to the proposed marriage, within 60 days from the date of issue, to a
person authorized to solemnize marriages by section 5144 of this title. If the
proposed marriage is not solemnized within 60 days from the date of issue,
such license shall become void. After sueh the person has solemnized the

marriage, he or she shall fill out that part of the form on the license provided

for his or her use, sign it, and certify to the same occurrence and date of the
marriage. Thereafter the document shall be known as a civil marriage

certificate.

(C) Such-certificate-shall-be-returned-within-ten-days-to-the-office-of-the
town-clerk-from-which-the-license-issued-by-the The person solemnizing sueh

the marriage shall return the certificate to the town clerk within 10 days of the
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marriage. Fhe Within five days of receipt of the certificate, the town clerk shall

enter additional data as the State Reqistrar shall prescribe into the Statewide

Reqistration System, and the State Reqistrar shall reqister the marriage in the

System.

Sec. 44. 18 V.S.A. 8 5132 is amended to read:
8 5132. CIVIL MARRIAGE LICENSE; PARTICIPANTS IN ADDRESS
CONFIDENTIALITY PROGRAM
(a) If a participant in the program described in 15 V.S.A. chapter 21,

subchapter 3 notifies the town or State Registrar that the participant’s

confidential address should not appear on the civil marriage license or

certificate, then the town-clerk shall-net-disclose-such-confidential-address-or

the-participant’s-town-of residence-on-any-public-recerds address shall not be

maintained in the Statewide Reqistration System, and town clerks, the State

Reaqistrar, and the State Archivist shall ensure the confidentiality of the address

during the period of program participation in accordance with measures

prescribed by the State Registrar. A participant who fails to provide such

notice shall be deemed to have waived the provisions of this section. H-sueh

. ived_t : ; : this titlo.t
lerlc chall file the eivil masi - " e of \ital
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The Superviser-of-\fital Records State Registrar shall notify the Secretary of

State efthereceipt-of-a-civil-marriage-certificate-en-behalf-of that a program

participant has given notice under this section.

(c) The Bepartment State Registrar shall maintain a confidential record
of the person’s actual mailing address and town of residence—Sueh+ecerd,
which shall be exempt from public inspection and copying under the Public
Records Act.

(d) Upon the renewal; expiration, withdrawal, invalidation, or cancellation

of program participation of any person of whom the Secretary of State received

notice from the Superviser-ef-\ital-Recerds State Registrar, the Secretary of

State shall notify the Superviser-of\/ital-Records State Registrar.

(e) Upon notice of the expiration, withdrawal, invalidation, or cancellation

of program participation, the Superviser-ef-Vital-Records State Registrar shall

enterthe update the Statewide Registration System and take such other steps as
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may be necessary to ensure that the actual mailing address and town of

residence on the eriginal marriage certificate and-shal-transmit-the-completed
iinal civil : i I lerk wi I i

issued are available for public inspection and copying in accordance with

section 5016 of this title.

H T lerk shall i e in thi .
accordance-with-the-provistons-ofthis-chapter- [Repealed. ]

Sec. 45. 18 V.S.A. § 5139 is amended to read:

8§ 5139. CLERK’S DUTIES; PENALTY

(a) A Except under the circumstances described in subsection (b) of this

section, a town clerk who knowingly issues a civil marriage license upon

application of a person residing-ir-anothertown-n-thestate,-or-a-county-clerk

other-than-as-provided-in-section-5005-of this-title other than as described in

subdivision 5131(a)(3) of this title, or a clerk who issues such a license without

first requiring the applicant to fill out, sign, and make oath to the declaration
contained therein as provided in section 5131 of this title, shall be finred-rot

more-than-$50-00-norless-than-$20-00 subject to the penalties prescribed in

section 5011 of this title.

(b) A town clerk may issue a civil marriage license to parties other than as

described in subdivision 5131(a)(3) of this title when the office of the town
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clerk with authority to issue the license is not open during standard business

hours and the parties have a compelling, immediate need to be married, as

determined by the town clerk issuing the civil marriage license. A compelling,

immediate need would arise when irreparable harm would occur if the

marriage were delayed.

Sec. 46. 18 V.S.A. 8 5140 is amended to read:
8 5140. PENALTY FOR MISREPRESENTATION

A person making-appheation who applies to a clerk for a license to marry
whe and knowingly makes a material misrepresentation in fithng-the-forms

contained-in-the-declaration-ef-intention the application shall be deemed-guity

of perjury-and-punished-accordingly subject to the penalties prescribed in

section 5011 of this title.

Sec. 47. 18 V.S.A. § 5141 is amended to read:

§ 5141. PROOF CONFIRMATION OF LEGAL QUALIFICATIONS OF

PARTIES; PENALTY

(a) Before At a minimum, before issuing a civil marriage license to an

applicant, the town clerk shall satisfy-himsel-by-requiring-affidavits-or-other
proofthat-neither-party-to-the-intended-marriage-s review the license

application to confirm that:

(1) the information submitted therein does not facially indicate that the

parties are prohibited from marrying by the laws of this state State; and
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(2) the parties have certified to the veracity of the information in the

application.

(b) A clerk who fails to comply with the provisions of this section or who
issues a civil marriage license with knowledge that the parties, or either of

them, are prohibited from marrying or otherwise have failed to comply with

the requirements of the laws of this state State, or a person who having
authority and having such knowledge solemnizes such a marriage, shall be

fined-not-more-than-$100-00 subject to the penalties prescribed in section 5011

of this title.

office-of-theelerk-of the town-wherein-the- Heense-wasssued: [Repealed ]

Sec. 48. 18 V.S.A. § 5142 is amended to read:
§5142. RESTRICHONS-ASTO PERSONS WHO-ARE-MINORS OR

INCOMPETENT NOT AUTHORIZED TO MARRY

AClerk The following persons are not authorized to marry, and a town

clerk shall not knowingly issue a civil marriage license, when eitherparty-te
the Intended mairiage Is:
(1) either party is a person who has not attained majority witheut, unless

the eensent town clerk has received in writing the consent of one of the parents
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of the minor, if there is ene a parent competent to act;, or of the guardian of

such the minor;
(2) nerwith-such-consent-when either party is under 16 years of age;

(3) nerwhen either of the parties to-the-intended-marriage-is-het is
mentally eapable incapable of entering into marriage as defined in 15 V.S.A.

§ 514;

(4) nerte-a-persen either of the parties is under guardianship, without
the written consent of sueh the party’s guardian-;
(5) [Repealed.]

(6) the parties are prohibited from marrying under 15 V.S.A. 8§ 1aon

account of consanquinity or affinity;

(7) either of the parties has a wife or husband living, as prohibited under

13 V.S.A. § 206 (bigamy).

Sec. 49. 18 V.S.A. § 5143 is amended to read:
8 5143. PENALTIES

lerk who_knowinalv viol icionof secti  this tit]
shaH-befined-not-mere-than-$20-00- A person who aids in procuring sueh a
civil marriage license by falsely pretending to be the parent or guardian having
authority to give consent to the marriage of sueh-miners a minor shall be fined

not-more-than-$500-00 subject to the penalties prescribed in section 5011 of

this title.
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Sec. 50. 18 V.S.A. § 5148 is amended to read:

§ 5148. EVIDENCE OF MARRIAGE

A certified copy of the-reeerd-of the civil marriage made-by-aperson

office; certificate shall be in all courts presumptive prima facie evidence of the
fact of such marriage.
Sec. 51. 18 V.S.A. 8§ 5150 is amended to read:

§ 5150. CORRECTION, COMPLETION, OR AMENDMENT OF CIVIL

MARRIAGE CERTIFICATE

(a) Corrections, completions. Within six months after a marriage is

solemnized, the tewn-elerk State Registrar may correct or complete a civil
marriage certificate upon application by a party to the marriage or by the

person who solemnized the marriage, if the application and relevant evidence,

if any, show that the correction or completion is warranted. Fhe-town-clerk
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(b) Amendments. After six months from the date a marriage is solemnized,

any alteration of a civil marriage certificate may-enly-be-corrected-or-amended

the-originalcertificate-is-filed shall be deemed an amendment. Upon

application by a party to the marriage or by the person who solemnized the

marriage, the State Reqistrar may amend the civil marriage certificate if the

application and relevant evidence, if any, show that the amendment is

warranted.

(c) Appeal. If the State Registrar denies an application for a correction,

completion, or amendment under this section, the applicant may petition the

Probate Division of the Superior Court, which shall review the application and

relevant evidence de novo to determine if the requested action is warranted.

The court shall transmit a decree ordering a correction, completion, or

amendment to the State Reqistrar, who shall take action in accordance with the

decree.

(d) Documentation of changes. The State Reqistrar shall make corrections,

completions, and amendments in the Statewide Registration System. A

corrected or completed certificate issued from the System shall be free of any

evidence of the alteration and shall not be marked “Amended.” Any amended

certificate issued from the System shall indicate the word “Amended” and the

date of amendment. The State Reqistrar shall enter into and maintain in the
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System the identity of the person requesting the correction, completion, or

amendment and of the person making the change in the System, and the date

the change was made.

(e) Original certificates. Fhe-probate-division-ofthe-superiorcourtto

ifiod  cuchd I .  vital I ictration.
Fhe-supervisor-of-vital records registration If the State Registrar corrects,

completes, or amends a certificate that was registered prior to July 1, 2019, he

or she shall transmit-the-same-to-the-appropriate-town-clerk-to-amend notify the

custodian of the original erissue-a-new certificate, who shall replace and

dispose of the original, and update indexes, as directed by the State Reqistrar.
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Sec. 52. 18 V.S.A. § 5151 is amended to read:
§5151. DELAYED CERTIFICATES OF CIVIL MARRIAGE

(@) A couple married in this state State for whom no certificate of civil

marriage was filed; as required by law; may petition-the-probate-division-ef-the

are State Regqistrar shall issue the delayed certificate if its issuance is supported

by the evidence. If the State Registrar denies the application, the applicant

may petition the Probate Division of the Superior Court, which shall review the

application and relevant evidence de novo to determine if issuance of a delayed

certificate is warranted. The court shall transmit a decree ordering issuance of

a delayed certificate to the State Registrar, who shall prepare a delayed

certificate of civil marriage in the Statewide Regqistration System in accordance

with the decree.
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(c) Fhe-courtshalHssue-a-decreesettingforth-the-facts-asfound-and
. ifiod  caid f I .  vital I
registration: [Repealed.]

Heense-was-issued—TFhis Any delayed certificate issued from the Statewide
Registration System shall have indicate the word “Delayed” printed-at-the-top

and shall certify that the certificate was ordered by a court pursuant to this
chapter-with the date of the-deeree registration. Fhe-town-clerk-shal-file-the

thermrwith-marrtages-ocetirngatthe-sametime. [Repealed.]

*** Civil Unions * * *

Sec. 53. 18 V.S.A. chapter 106 is amended to read:

CHAPTER 106. CIVIL UNION; RECORDS AND LICENSES

* k% %
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§5168. CORRECHON AMENDMENT OF CIVIL UNION CERTIFICATE

the-superior-cotitfor-sueh-correction-or-complation: [Repealed.]
(0)(1) Aftersbemonthstrom-the-date-a-chvtbuntons-certified; Upon

application by a party to a civil union or by the person who certified the civil

union, the State Registrar may amend a civil union certificate may-erly-be

courtin-the-district- where-the-original-certificate-isfiled if the application and

relevant evidence, if any, show that the amendment is warranted. If the State

Reqistrar denies the application, the applicant may petition the Probate

Division of the Superior Court, which shall review the application and relevant

evidence de novo to determine if the amendment is warranted. The court shall

transmit a decree ordering an amendment to the State Regqistrar, who shall

amend the certificate in accordance with the decree.

(2) The State Reaqistrar shall make amendments in the Statewide

Regqistration System and record in the System the name of the person who
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requested the amendment, the identity of the person who entered the

amendment into the System, and the date of the amendment. Any amended

civil union certificate issued from the System shall indicate the word

“Amended” and the date of amendment.

I I .  vital I ictration TI .  vital
recordsregistration If the State Registrar amends a certificate under this
section, he or she shall transmit-the-same-to-the-appropriate-town-clerk-te
amend-the-eriginal-or-issue-a-new-certificate notify the custodian of the original

certificate, who shall replace and dispose of the original, and update indexes,

as directed by the State Registrar. Fhe-words—<Ceurt-Amended>shal-be-typed;

8§ 5169. DELAYED CERTIFICATES OF CIVIL UNION

(a) Persons who were parties to a certified civil union ceremony in this

state State for whom no certificate of civil union was filed, as required by law,
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ssuanece-of apply to the State Registrar to issue a delayed certificate of civil

union.

and considering relevant evidence as may be presented, the eeurt-shal-make
findings-with-respect-to-the-civil-union-as-are State Registrar shall issue the

delayed certificate if its issuance is supported by the evidence. If the State

Regqistrar denies the application, the applicant may petition the Probate

Division of the Superior Court, which shall review the application and relevant

evidence de novo to determine if issuance of a delayed certificate is warranted.

The court shall transmit a decree ordering issuance of a delayed certificate to

the State Registrar, who shall prepare a delayed certificate of civil union in the

Statewide Registration System in accordance with the decree.
(c) Fhe-courtshalHssue-a-decreesethingtorth-thefacts-asfound—and
. ifiod  caid £ I .  vital I
registration. [Repealed.]
(d) Wi ol I i ) bei 4 .  vital
I . . hall ol I ”  civil-union—and
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ititwith the d to-the-clerk of t I he civil uni

Heense-was-issued—TFhis Any delayed certificate issued from the Statewide

Registration System shall have indicate the word “Delayed” printed-at-the-top;

and shaH-certify-that-the-certifeate-was-ordered-by-a-court-pursuant-te-this
chapter-with the date of the-deeree registration. Fhe-town-clerk-shal-file-the

thdex-themwith-ehalbunions-oceurring-at thesame-time: [Repealed.]

* ** Burial-Transit and Cremation Permits * * *
Sec. 54. 18 V.S.A. 8§ 5201 is amended to read:
§ 5201. PERMITS; REMOVAL OF BODIES; CREMATION; WAITING
PERIOD; INVESTIGATION INTO CIRCUMSTANCES OF
DEATH

(a) Buriaktransterpermit: A dead body shall not be buried, entombed, or

removed, or otherwise disposed of witheut unless the person in charge of the

body has obtained a burial-transit permit. A separate cremation permit shall be

required under subsection (e) of this section for cremation; however, a

burial-transit permit shall not be required for the burial, entombment, removal,
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or disposition of cremated remains. A burial-transit permit may be issued and

shall be signed by a-municipal-clerk,a-county-clerk-ora-deputy:
(1) atown clerk for the municipality erunerganized-tewn-or-gere in

which the dead body is located;

(2) afuneral director licensed in Vermont;
(3) an owner or designated manager of a crematorium licensed in

Vermont who is registered to perform removals; or

(4) alaw enforcement officer.

(1)(b) The clerk of4 s cinaling chall erovide for_issuing buial :

removals A person authorized to issue burial-transit permits under subdivisions

(2)(2)—(4) of this section may issue a burial-transit permit for any municipality
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er-unerganized-town-or-gore at any time, including during the normal business

hours of a munieipal town clerk, and on the first official working day thereafter

shall forward the permit and the death certificate or preliminary report of death

to the clerk of the municipality in which the dead body is located.

erematory-owner-or-manager-orataw-enforcement-officer A person

authorized under subdivisions (a)(1)—(4) of this section shall not issue a

burial-transit permit;

(1) unless he or she has received the death certificate or preliminary

report of death; and

(2) in cases of death by certain communicable diseases as defined by the

Commissioner, except in accordance with instructions issued by the

commissioner Commissioner.
6)(d)(1) A body for which a burial-transit permit has been secured, except

one for the body of any person whose death occurred as a result of a
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communicable disease; as defined by the eemmissioner Commissioner, may be
taken through or into another municipality erunerganized-town-or-gore for
funeral services without additional permits from the local health officer or the
commisstoner Commissioner.

(2) The permit shall accompany the body to its destination, and may be

accepted as a permit for burial or entombment by a sexton or other person

having the care of a cemetery, burial ground, tomb, or receiving vault.

(3) Before a body of a person who died outside Vermont may be buried

or entombed in this State, the person in charge of the body must file with the

town clerk of the municipality where the body is to be buried or entombed:

(A) the death certificate or preliminary report of death; and

(B)(i) a transit permit issued under the laws of the state from which

the body is brought; or

(ii) a burial-transit permit issued by a person authorized under

subsection (a) of this section, which shall include the name of the deceased, the

date of death, and the cause of death.

{b)(e) Ne The operator of a crematory facility shall not cremate or allow

the cremation of a dead body unti-the-passage-ef-at unless the following

requirements are met:

(1) The operator has received the death certificate and at least 24 hours

fellowing have passed since the death of the decedent, as indicated on the
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death certificate, unless, if the decedent died from a virulent, communicable

disease, a department-of-health Department rule or order requires the cremation

to occur prior to the end of that period. If the atterney-general Attorney

General or a state’s-atterney State’s Attorney requests the delay of a cremation

based upon a reasonable belief that the cause of death might have been due to
other than accidental or natural causes, the cremation of a dead human body
shall be delayed, based upon such request, a sufficient time to permit a civil or
criminal investigation into the circumstances that caused or contributed to the
death.

o T in ol ¢ the bodvshall I : ion
body-of

(2) For cremations requested for a person who died in Vermont, until the

persen-n-charge operator has received a eertificate cremation permit in a form

prescribed by the Chief Medical Examiner from the ehief Chief, regional, or

assistant medical examiner attesting that:
(A) the medical examiner has made personal inquiry into the cause

and manner of death and is satisfied that no further examination or judicial

inquiry concerning it is necessary—Upen-regquest-of-afuneral-director-the
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(B) after the medical examiner has completed an autopsy. Fhe

H)(3) For all cremations requested for the body of a person who died

outside Vermont, until the crematory operator shaH-de-thefellowing-before
conducting-the-cremation has:

(A) ebtain obtained a permit for transit or cremation;

(B) eemply complied with the laws of the state in which the person
died, including obtaining a copy of a medical examiner’s permit if one is
required; and

(C) obtained a certified copy of the death certificate.

(f) The Department’s fee for a cremation permit is $25.00. Crematories

shall retain cremation permits and associated death certificates for at least three

years.

(0) A town clerk shall receive, number, file, and preserve burial-transit and

cremation permits returned to the clerk in the manner and for the periods

prescribed by the State Archivist.
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Sec. 55. 18 V.S.A. § 5207 is amended to read:

underlegal-restrictionsand-safeguards. [Repealed.]

Sec. 56. 18 V.S.A. § 5209 is amended to read:

§ 5209. BEATHOUTOFSTATE BURIALPERMIT

cause of death of a person dying in this state. [Repealed.]

H.111
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Sec. 57. 18 V.S.A. § 5210 is amended to read:

§5210. FORM OF BURIAL OR REMOVAL PERMIT

ground—tomb,-orreceiving-vautt: [Repealed.]

Sec. 58. 18 V.S.A. § 5211 is amended to read:
85211. UNAUTHORIZED BURIAL OR REMOVAL,; PENALTY

A person who buries, entombs, transports, or removes the dead body of a
person without a burial-transit erremeval permit so to do, or in any other

manner or at any other time or place than as specified in such permit, shall be

subject to the penalties prescribed in section 5011 of this title.
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Sec.59. 18 V.S.A. § 5212 is amended to read:

§ 5212. PERMIT TO REMOVE DEAD BODIES

(a) A person desirous-of-disinterring-orremeving who seeks to disinter or

remove the body of a human being from one cemetery to another cemetery or

to another part of the same cemetery, or from a tomb or receiving vault to
elsewhere, shall apply to the clerk of the municipality in which the dead body
is interred or entombed for a remeval burial-transit permit.

(b) An applicant for a remevat burial-transit permit shall publish notice of
his or her intent to remove the remains. This notice shall be published for two
successive weeks in a newspaper of general circulation in the municipality in
which the body is interred or entombed. The notice shall include a statement
that the spouse, child, parent, sibling, or descendant of the deceased, or that the
cemetery commissioner or other municipal authority responsible for cemeteries
in the municipality, may object to the proposed removal by filing a complaint

in the prebate-division-of-the-superiorcourt Probate Division of the Superior

Court of the district in which the body is located as provided in section 5212a

of this title.

(c) The municipal clerk shall issue a remeval burial-transit permit 45 days
after the date on which notice was last published pursuant to subsection (b) of
this section or, if an objection is made pursuant to section 5212a; of this title,

upon order of the court.
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(d) Notwithstanding the provisions of subsections (b) and (c) of this

section, a remeval burial-transit permit shall be issued upon application:

Sec. 60. 18 V.S.A. § 5213 is amended to read:

§ 5213. REMOVAL,; FORM AND DISPOSITION OF BURIAL-TRANSIT

PERMIT

Sueh A burial-transit permit authorizing removal shall state specifically
where such body is to be buried, cremated, or entombed and the time and
manner of its removal. A town clerk issuing such a permit shall make it in
duplicate if the body is to be removed from the town, one copy of which shall
be delivered to the person having charge of the cemetery or tomb from which
the body is to be taken and the other shall be delivered to the person having
charge of the cemetery or tomb wherein it is desired to place the body.

Sec. 61. 18 V.S.A. § 5214 is amended to read:
8 5214. DUTIES OF SEXTON; NO BURIAL OR REMOVAL WITHOUT
PERMIT

A sexton or other person having the care of a cemetery, tomb, or receiving
vault shall not receive or permit the burial or entombment of a dead body, or
the remains thereof, in the cemetery or tomb of which he or she has charge, or

the removal of a body therefrom, until there is delivered to him or her a
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certiticate-of permission burial-transit permit issued in accordance with the

provisions of this chapter.

Sec. 62. 18 V.S.A. § 5215 is amended to read:
8 5215. BURIAL RETURNS

A sexton or other person having charge of a cemetery, tomb, or receiving
vault, during the first week of each month, shall deliver to the clerk of the town
in which such cemetery, tomb, or vault is located the burial-transit and-remeoval
permits, properly certified, which he or she received during the preceding
month.
Sec. 63. 18 V.S.A. § 5216 is amended to read:
85216. PENALTY

A sexton or other person having charge of a cemetery, tomb, or receiving
vault who violates a provision of sections 5214 and 5215 of this title shall be

fined-not-more-than-$500-00-norless-than-$20-00 subject to the penalties

prescribed in section 5011 of this title.

Sec. 64. 18 V.S.A. § 5217 is amended to read:

§ 5217. REMOVAL OF MARKED HISTORIC REMAINS

* k% %

(b) A person may apply for a remeval burial-transit permit to disinter or

remove historic remains by filing an application with the clerk for the
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municipality in which the historic remains are located. The application shall
include all the following:
* * *
(c) An applicant for a remeval burial-transit permit shall send notice by

first-class mail to all the following:

(e) If no objection is received within 30 days after the date the notice was
last published as required by subsection (c) of this section, the municipal clerk
shall issue a remeval burial-transit permit.

* % *
* * * Reports of Death, Death Certificates * * *
Sec. 65. 18 V.S.A. § 5202 is amended to read:

§ 5202. REPORT OF DEATH; DEATH CERTIFICATE; DUTIES OF

PHYSIGIAN-AND-AUTHORIZED LICENSED HEALTH CARE
PROFESSIONAL

(a)(1) Fhe Within 24 hours after a death, the licensed health care

professional who istastinr-attendance-upon last attended a deceased person
shall immediatelyfillouta-certificate-of death-on-aform-prescribed-by-the

commissioner submit the medical portion of a report of death in a manner

prescribed by the State Reqistrar. Ferthe-purpeses-of-this-section,a-tcensed
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practiceregistered-nurse- If the licensed health care professional who attended

the death is unable to state the cause of death, he or she shall immediately

notify the physician licensed health care professional, if any, who was in

charge of the patient’s care to-fill-out-the-certificate, and he or she shall fulfill

this requirement.

(2) If the-physietan neither health care professional is unable able to

state the cause of death, the provisions of section 5205 of this title apply.
(3) The licensed health care professional may;-with-the-consent-of-the

funeral-director; delegate to the funeral director or the person in charge of the

body, with that individual’s consent, the responsibility of gatherirg-datafor

il 0 I lical ficati :  deatl
completing the nonmedical portion of the report of death.
irted and. shall ) he followi ions:
H—Was-the-deceased The State Reqistrar shall furnish the agency
responsible for veterans’ affairs information as to the deceased’s status as a
veteran ef-any-war?

(5) The State Registrar shall reqister the report of death in the Statewide

Reaqistration System upon receipt of the required information. The portion of
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the report of death that is not designated confidential by the State Regqistrar is

the death certificate.

(b) When death-eceursna-hospital-and-it-is-impessible-to-obtain a death
certificate from-an-attending-ticensed-health-care-professional-before is not

available prior to burial or transportation of a body, any licensed health care

professional who has access to the facts and can certify that the death is not

subject to the provisions of section 5205 of this title may complete and sign a

preliminary report of death on a form supplied-by-the-commissioner prescribed
by the State Registrar. Fhe-municipal-or-county-clerk-ora-deputy-shall The

health care professional may delegate completion of the nonmedical facts to

any funeral director or person in charge of the body with access to the

nonmedical facts, with that individual’s consent. A person authorized to issue

a burial-transit permit shall accept this+epert-and a properly completed

preliminary report and issue a burial-transit permit. Fhis The preliminary

report ef-death may be destroyed six months after a the death certificate has

been filed reqistered. This dees-net subsection does not relieve the-attending a

licensed health care professional from the-respensibitity-of completing-a-death

his or her responsibilities under subsection (a) of this section.
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Sec. 66. 18 V.S.A. § 5203 is amended to read:

[Repealed.]

Sec. 67. 18 V.S.A. § 5204 is amended to read:

§ 5204. FORMS-CERTHFICATION

certifted-copy-thereotto-the-office-of-the-adiutant general: [Repealed ]
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Sec. 68. 18 V.S.A. § 5205 is amended to read:

8§ 5205. DEATH CERTIFICATE WHEN NO ATTENDING PHYSICIAN

AND IN OTHER CIRCUMSTANCES; AUTOPSY

* kx *

(F) The State’s Attorney or Chief Medical Examiner, if either deem it
necessary and in the interest of public health, welfare, and safety, or in
furtherance of the administration of the law, may order an autopsy to be
performed by the Chief Medical Examiner or under his or her direction. Upon
completion of the autopsy, the Chief Medical Examiner shall submit a report to
such State’s Attorney and the Attorney General and shall eemplete-and-sigh-a

certificate submit a report of death to the State Reqistrar.

* * *

Sec. 69. 18 V.S.A. § 5206 is amended to read:
§5206. PENALTY FOR FAILURE TO FURNISHBDEATH CERTIFICATE
SUBMIT REPORT OF DEATH

A physician-whe-falls-tofurnish-a-certificate-of death licensed health care

professional who fails to submit within 24 hours after the death of a person the

medical portion of a report of death containing a true statement of the cause of

such death, and all the other facts provided for in the form of death certificates,
so far as these facts are obtainable, shal-be-fined-nrotmore-than-$100-00 shall

be subject to the penalties prescribed in section 5011 of this title.
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Sec. 70. 18 V.S.A. § 5202a is amended to read:

§ 5202a. CORRECTION, COMPLETION, OR AMENDMENT OF DEATH

CERTIFICATE

(a) Corrections, completions. Within six months after the date of death, the

town-elerk State Registrar may correct or complete a death certificate upon

application by the certifying physietan licensed health care professional,

medical examiner, hospital, nursing home, or funeral director, if the

application and relevant evidence, if any, show that the correction or

completion is warranted. Fhe-tewn-elerk-may-correctorcomplete-the

(b Amendments. After six months from the date of death, any

alteration of a death certificate may-enhy-be-corrected-oramendedpursuantto

original-certificate-isfiled shall be deemed an amendment. Upon application

by a person specified in subsection (a) of this section, the State Reqgistrar may

amend the death certificate if the application and relevant evidence, if any,

show that the amendment is warranted.
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S

(c) Appeal. If the State Reqistrar denies an application for a correction,

completion, or amendment under this section, the applicant may petition the

Probate Division of the Superior Court, which shall review the application and

relevant evidence de novo to determine if the requested action is warranted.

The court shall transmit a decree ordering a correction, completion, or

amendment to the State Reqistrar, who shall take action in accordance with the

decree.

(d) Documentation of changes. The State Registrar shall make corrections,

completions, and amendments in the Statewide Registration System. A

corrected or completed certificate issued from the System shall be free of any

evidence of the alteration and shall not be marked “Amended.” Any amended

death certificate issued from the System shall indicate the word “Amended”

VT LEG #320066 v.5



10

11

12

13

14

15

16

17

BILL AS INTRODUCED H.111
2017 Page 93 of 101

and the date of amendment. The State Reqistrar shall enter into and maintain

in the System the identity of the person requesting the correction, completion,

or amendment and of the person making the change in the System, and the date

the change was made.

(e) Original certificates. If the State Reqgistrar corrects, completes, or

amends a certificate that was reqgistered prior to July 1, 2018, he or she shall

transmit-the-same-to-the-appropriate-town-clerk-to-amend notify the custodian

of the original erissue-a-new certificate, who shall replace and dispose of the

original, and update indexes, as directed by the State Reqgistrar. Fhe-words

physician-may-apply-te Cause of death. The State Registrar shall only correct

of, complete the-certificate-aste, or amend the medical certification of the

cause of death upon application by the medical examiner or certifying licensed

health care professional.
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* * * Conforming Changes * * *

Sec. 71. 4 V.S.A. 8 311a is amended to read:
8 311a. VENUE GENERALLY

For proceedings authorized to the Probate Division of Superior Court,
venue shall lie as provided in Title 14A for the administration of trusts, and
otherwise in a Probate District as follows:

* kx *

(19) issuanee-of Appeal from a denial by the State Registrar of Vital

Records of a request for a new e, corrected, amended, or delayed birth

certificate: in the district where the birth occurred or allegedly occurred.

(20) Cerrection-oramendment-ofa Appeal from a denial by the State

Reaqistrar of Vital Records of a request for a corrected, amended, or delayed

civil marriage or civil union certificate: in the district where the eriginal

certificate-is-filed marriage or civil union license was issued or allegedly

issued.

(21) Cerrection-oramendmentofa Appeal from a denial by the State

Reqistrar of Vital Records of a request for a corrected or amended death

certificate: in the district where the eriginal-certificate-isfiled death occurred

or, if the place of death is unknown, where the body was found.

* k% %
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Sec. 72. REPLACEMENTS

(a) In 15A V.S.A. 8§88 3-705 and 5-108(c), the phrase “supervisor of vital

records” is replaced with “State Registrar of Vital Records” and in 15A V.S.A.

8 5-108(c), the word “supervisor” is replaced with “State Reqistrar.”

(b) In 18 V.S.A. § 1103, the phrase “certificate of birth” is replaced with

“report of birth.”

Sec. 73. 15A V.S.A. § 1-101 is amended to read:
§ 1-101. DEFINITIONS

As used in this title:

(22) “State Registrar” and “State Reqistrar of Vital Records” mean the

supervisor of the Office of Vital Records in the Department of Health.

(23) “Stepparent” means a person who is the spouse or surviving spouse

of a parent of a child but who is not a parent of the child.

(13 H H 2
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Sec. 74. 24 V.S.A. 8 1164 is amended to read:
8 1164. CERTIFIED COPIES; FORM

(a) A town clerk shall furnish certified copies of any instrument on record
in his or her office, or any instrument or paper filed in his or her office
pursuant to law, on the tender of his-er-her fees therefor, and his or her
attestation shall be a sufficient authentication of the copies, except that the
town clerk shall ret-eepy redact the word “illegitimate” from any copy of a
birth certificate he or she furnishes.

(b) A town clerk shall furnish a certified copy of a vital event certificate

only if authorized and as prescribed under 18 V.S.A. chapter 101. Cepies-of
ital o f . ot filed witl lerl

Sec. 75. 32 V.S.A. § 1671 is amended to read:

8 1671. FEES TO TOWN GLERK CLERKS RELATED TO RECORDS

(a) Ferthepurpesesof As used in this section, a “page” is defined as a

single side of a leaf of paper on which is printed, written, or otherwise placed

information to be recorded or filed. The maximum covered area on a page
shall be 7 1/2 inches by 14 inches. All letters shall be at least one-sixteenth
inch in height or in at least eight point type. Unless otherwise provided by law,

the fees to town clerks shall be as follows:
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(1) For recording a trust mortgage deed as provided in 24 V.S.A.

§ 1155, $10.00 per page;.

(2) For filing or recording a copy of a complaint to foreclose a mortgage
as provided in 12 VV.S.A. 8 4523(b), $10.00 per page;.

(3) For examination of records by town clerk, a fee of $5.00 per hour
may be charged but not more than $25.00 for each examination on any one
calendar day;.

(4) For examination of records by others, a fee of $2.00 per hour may be
chargeds.

(5) Town clerks may require fees for all filing, recording, and copying
to be paid in advance;.

(6) For the recording or filing, or both, of any document that is to
become a matter of public record in the town clerk’s office, or for any certified
copy of such document, a fee of $10.00 per page shall be charged; except that:

(A) for the recording or filing, or both, of a property transfer return, a
fee of $10.00 shall be charged; and

(B) the fee for a copy of a vital event certificate shall be as specified

in 18 V.S.A. 8§ 5017.

(7) For uncertified copies of records and documents on file, or recorded,
a fee of $1.00 per page shall be charged, with a minimum fee of $2.00;

however, copies of minutes of municipal meetings or meetings of local boards
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and commissions, copies of grand lists and checklists, and copies of any public
records that any agency of that political subdivision has deposited with the

clerk shall be available to the public at actual cost;. The fee for a noncertified

copy of a vital event certificate shall be as specified in 18 VV.S.A. § 5017.

(8) For survey plats filed in accordance with 27 VV.S.A. chapter 17, a fee
of $15.00 per 11 inch by 17 inch sheet, $15.00 per 18 inch by 24 inch sheet,
and $15.00 per 24 inch by 36 inch sheet shall be charged.

Sec. 76. 32 V.S.A. 8 1712 is amended to read:
8§ 1712. TOWN CLERKS
Town clerks shall receive the following fees in-the-matterofvital

registration for issuing marriage licenses and vital event certificates:

(1) For issuing and recording a civil marriage ereivunien license,
$60.00 to be paid by the applicant, $10.00 of which sum shall be retained by
the town clerk as a fee, $35.00 of which shall be deposited in the Domestic and
Sexual Violence Special Fund created by 13 V.S.A. § 5360, and $15.00 of
which sum shall be paid by the town clerk to the State Treasurer in a return
filed quarterly upon forms furnished by the State Treasurer and specifying all
fees received by him or her during the quarter. Such quarterly period shall be

as of the first day of January, April, July, and October.
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be-paid-by-the-town. [Repealed.]

the-cost-of-binding-the-certificate shal-be-patd-by-the town: [Repealed ]
(5) Fees for vital records event certificates shall be eguivalent-to-these

iod byt -  Ligaltl I hivi
pursuantto-subsection-1715(a)-of this-title charged and allocated as specified

in 18 V.S.A. 8§ 5017.
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Sec. 77. 32 V.S.A. § 1715 is amended to read:

8§ 1715. VITAL RECORDBS EVENT CERTIFICATE OR DIVORCE FORM;

COPIES; SEARCH

(@) Upon payment of a-$10-00 the fee established under 18 V.S.A. § 5017,

the Commissionerof Health Office of Vital Records or the Vermont State

Archives and Records Administration shall provide a certified eepies copy of a

vital records event certificate or, if in its possession, of a report of divorce

form, or shall ascertain and certify what the vital recerds-avatable-to-the

Commissionerand-the-\ermont-State-Archivistshow event certificate or report

shows, except that the-Commissioner-and-the-\ermont-State-Archivist-shal-not

eopy the word “illegitimate” shall be redacted from any birth certificate

furnished. The fee for the search of the vital records 1s $3.00 which is credited
L the feo for the fi ifiod I I I h
(b) Fees collected under this section shall be credited to special funds
established and managed pursuant to chapter 7, subchapter 5 ef-chapter+ of
this title, and shall be available to the charging departments to offset the costs
of providing those services.
* * * Effective Dates * * *
Sec. 78. EFFECTIVE DATES

(a) This section and in Sec. 3, 18 V.S.A. § 5000(e)(8) and (f) (rulemaking

authority) shall take effect on passage.
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(b) The following shall take effect on July 1, 2019:

(1) Secs. 12, 14, 16, and 43-53 (related to marriage and civil union

certificates);
(2) in Sec. 20, 18 V.S.A. § 5016(a)(1)(B), (b)(2), and (c)(1)(B) (issuance

of copies of marriage certificates from Statewide Registration System); and

(3) inSec. 71,4 V.S.A. 8 311a(20) (conforming change to venue of

Probate Division related to marriage and civil union certificates).

(c) All other sections of this this act shall take effect on July 1, 2018.
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