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Introduced byCommittee on General and Housing and Military Affairs

Date

Subject:Alcoholic beverages

Statement of purpos# bill as introduced This bill proposes tmake

technical amendments to Title 7 to improve its clarity through the
modernizatiorof its languageandthe reorganization of its provisionesnd to
repeal or amend afut-of-date and obsolete provisiottsreflect more
accurately the current practices or procedures of the Department of Liquor

Control and the Liquor Control Board

An actrelatingto modernizing and reorganizing Title 7

It is hereby enacted by the General Assembly of the State of Vermont:
Sec. 1.7 V.S.A. 81 is amended to read:
8§ 1. CONSTRUCTION
This title is based on the taxing power and the police power ctdie
State and is for the protection of the public welfare, good order, health, peace,
safety and morals of the people of teateand-al-ofitState. The

provisionsof this title shall be liberally construderthe-accomplishment of
theto accomplishts purposesetforth-herein

VT LEG #321908 v.1
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Sec. 2. 7V.S.A. g is amended to read:
8 2. DEFINITIONS
Fhe-following-weords-ag\s used in this titleunless-a-contrary-meaning is
required by the context, shall- have the following meaning
(1) A :Aneanghb prddat of distillationefspirits-erany

fermented-malt-orvinous-beveradermentation, or chemical synthesis

includingalcoholic beveragegthyl alcoholand nonpotable alcohol.

(2Al cbholic beverageso means mal't

spirits, and fortified wines.

(3) i B 0:aneansa vessel suitably equipped and operated for the

transportation of passengers in interstate commerce.

3 )—HhBeottterb—any personhr—that

EI} ~B I A | N, |I I

BU)4) nCat er e r:tneansh licenge issueddy the Liquor Control
Board authorizing the holder of a fisliass license or firsand thirdclass

licensedorarestaurant-or-hotel premidesservemalt-orvinous-beverages,
spirits;-orfortified-winewlcoholic beverageat afunction located on premises

VT LEG #321908 v.1
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other than those occupied by a firsirst- and third, or seconetlass licensee
to sell alcoholic beverages.

(5) MCertificate of approval 0 means

Control Board to a manufacturer or distitibuof malt beverages or vinous

beverages, or botthat isnot licensed under the provisions of this titlegt

permits the licensee &ell those beverages to holdersgfac k ager 6 s or

whol esale deal erdés |l icense.

A(6) i C | auneansan unincorporatedssociation or a corporation
authorized to do business in this State, that has been in existence for at least
two consecutive years prior to the date of applicatiom fmense under this
title and owns, hires, or leases a building or space in a hyildat is suitable
and adequate for the reasonable and comfortable use and accommodation of its
members and their guests and contains suitable and adequate kitchen and

dining room space and equipment implements and facilifedub-may-be

otherlicensed-commercial-establishment—Sueh-elub-shalHilewith-the-Liquor

idences of

VT LEG #321908 v.1
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considered-to-be-an-employee-oftheclidbona fide unincorporated

association or corporation whose officers and members consist solely of
veterans of the U.S. Armed Forces or a subordinate lodge or local chapter of
any national fraternal order, amdich fulfills all requirements dthis

subdivisionsection 229 of this titleexcept that it has not been in existence for

at leastwo years, shall come within the terms of this definition six months

after the completion of its organizatioA-—clublocded-on-and-integrally

VT LEG #321908 v.1
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W&Wﬁ- } i } } } er this
title-

(HNACommer ci al catering licensed0 means a

Liquor Control Board permitting a business licensed by the Department of

Health as a commercial caterer and having a commercial kitchen facility in the

home or place of business to seltoholic beveragest a function previously

approved by the local controbmmissioners.

@B ACommi ssioner of Liquor Control o

the Liguor Control Board appointed under the provisions of chapter 5 of this

title.
QnAnContr ol ¢ emearighecdimmissioonesia

municipalityappointed undesection 166 of this title.

me an ¢

(1000 nDestination r ensans licenseamsirited bythei cens e o

Liquor Control Board pursuant to sectiaé? of this title permitting a

destination resort to designate licensed caterers and commercial caterers that

will be permitted to cater individual events within the boundaries of the resort

without being required to obtain a request to cater permit for each individual

event . For pur poses of a destination

resort o i contans at keastalOOtacrds bfdand, offers at least 50 units

of sleeping accommodations, offers meal and beverage service to the public for

consideration, and has related sports and recreational facilities for the

VT LEG #321908 v.1
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convenience or enjoyment of its quedisD e s t i

Page6 of 179

nation resorto does

the University of Vermont, the Vermont State Colleges, or any other

university, college, or postsecondary school.

911 A Di ni ameansagailroad car on which meals are prepared

and served.

(122 AFest i mvald memns a

permit granted by t

Liquor Control permitting a person to conduct an event at which malt or vinous

beverages, or both, are sold by the glass to the public, provided the event is

approved by the local control commissioners.

40)(13) A Fi-alsa s s :ineacselinesnsegtanted-by-the-control

commissionerpermitting the licensee to sell malt or vinous beverages to the

public for consumption only on the premises for which the license is granted.

(A AFortifi edmeansapmermiaanted td sdsecolaks

licensee that permits the licensee to export and sell fortified wines to the public

for consumption off the licensed premises.

(A5 anFortified

Wi

neso

mean Vinous

spirits have baeadded during manufacture, containing at least 16 percent

alcohol but no more than 23 percent alcohol by volume at 60 degrees

Fahrenheit, and all vermouths containing no more than 23 percent alcohol by

volume at 60 degrees Fahrenheit.

VT LEG #321908 v.1
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(16) A F o wclagdslhi ¢ enteans dicense permitting a licensed

manufacturer or rectifier to sell by the unopened container and distribute by the

glass, with or without charge, beverages manufactured by the licensee.

AN AHoher mented bever ageleeocragge ans mal t or

produced at home and not for sale.

@H@A8 nHot el 06 has the same meaning as

determined by the Liquor Control Boar&-hetel-that places-a-minibarr-any

(199 Al ndustrial oabsohokedssdr mbans a

the Liguor Control Board that allows holders to sell pure ethyl or grain alcohol

of at least 190 proof in quantities of five gallons or more directly to

manufacturers, industrial users, hospitals, druggists, atithiirohs of

learning.

20N Kegd means a reusable container

gallons of malt beverage or at least three gallons of vinous beverage.

) ilLegal aged means 21 years of age

@322 AiLi quor Co:meanstheBodddbaandad Gentrel

controlappointed under the provisionsatfapter 5 ofhis title.

VT LEG #321908 v.1
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@423) A Mal t b emeanmlhfgrmentad beverages of any name
or description manufactured for sale from malt, wholly or in part, or from any

substitutetherefor, known gsamong other thingbkeer perter ale,anrdstoutor

lager, containing not less than one percent nor more than 16 percent of alcohol

by volume at 60 degrees Fahrenhéibwever-ifsueh-a-beverage-has an

@5(24) i Manuf actur er 0s :meansxliesnse grdntece r 6 s
by the Liquor Control Board that permits the holder to manufacture or rectify

malt beveragesF vinous beveaiges and fortified wines, or spirits and fortified

VT LEG #321908 v.1
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(25 A Mi nor o

means

an
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(26) N Out si de c onsmeanmtparnoitmyranted byrhe t o

Department of Liquor Control allowinitpe holder of a firstlass, first and

third-class, or fourtkclass license to allow for consumption of alcoholic

beverages in a delineated outside area.

2NN iAPackager 6s |l icensed0 means a |i

Board permitting a person bottle or otherwise package alcoholic beverages

for sale and to distribute and sell alcoholic beverages at wholesale in this State.

16)(28) i P e r:sas apglied to licensees, means an individual who is a
citizen or a lawful permanent resident of theitdd States; a partnership
composed of individuals, a majority of whom are citizens or lawful permanent
residents of the United States; a corporation organized under the laws of this
State or another state in which a majority of the directors are citizdawful
permanent residents of the United States; or a limited liability company
organized under the laws of this State or another state in which a majority of
the members or managers are citizens or lawful permanent residents of the
United States.

(299 NReqguest to cater per mito means

Department of Liquor Control authorizing a licensed caterer or commercial

caterer to cater individual events.

VT LEG #321908 v.1
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business

gquate and

48¥30) A Ret ai {meansylpersorowho sells distributes

furnishesmalt or vinous beverageo the public.

B ARet ai | d e meansepergit graatedry thedepartment

of Liquor Control that permits a seconthss licensee to deliver malt

beverages or vinous beverages sold from the licensed premises for

consumption off the premises &n individual who is at least 21 years of age at

a physical address in Vermont.

B fnSampler flightoé means a flight,

by design or name intended to hold alcoholic beverage samples for the purpose

of comparison.

4933) A Se colnals s :meanselinesnsegtanted-by-the-control

commissienerpermitting the licensee to export maéveragesr vinous

beverages and to sell malt beverages or vinous beverages to the public for

consumption off the premises for which tleense is grantedFhe-Liguer

VT LEG #321908 v.1
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permits-the licensee to export and to-sell fortified wines to the public for
consumption-off-the licensedpremises.

B4 AnSpeci al eneansa pernpt granted by éhe Department

of Liquor Control permitting a licensed manufacturer or rectifier to sell, by the

glass or by the unopened bottle, alcoholic beverages manufactured or rectified

by the license holder at an event open to the puldichths been approved by

the local control commissioners.

3B)fASpecial venue serving permito means
Department of Liquor Control permitting an art gallery, bookstore, public
library, or museum to conduct an event at which malirayus beverages or
both are served by the glass to the public
means a fixed establishment whose primary purpose is to exhibit or offer for
sale works of art; fAbookstoreo means a f
pr pose is to offer books for sale; HApublic
22V.S.A.801; and fAimuseumod has the same meani

BBe)ASpecialty beero means a malt beverag

eight percent alcohol and not mahan 16 percent alcohol by volume at

60 degrees Fahrenheit.

O)37) A Sp | HtHBDpi++i—tmeanshaverdgesdhatcantaim :
more than one percent of alcohol obtained by distillation, by chemical

synthesis, or through concentration by freezingous beverages containing

VT LEG #321908 v.1
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more than 2®ercent of alcohol; and malt beverages containing more than

16 percent of alcohabrmere-than-six-percent-of-alcohohfthe-terminal
speecific-gravity-thereoef-is-less-than-1.009:-in-each-case-medsuveiime at

60 degrees Fahrenheit.

Eahrenheit.

22(38) A Th-t I d s s :meacselinesse granted by the Liquor
Cortrol Board permitting the licensee to sell spirits and fortified wines for
consumption only on the premises for which the license is granted.

2339 AVi nous bneeanal farmentedobeverages of any
name or description manufactured or obtainecsébe from the natural sugar
content of fruits or other agricultural product, containing sugar, the alcoholic
content of which is not less than one percent nor more than 16 percent by

volume at 6alegrees Fahrenheit.

of the United States.

2540 i Whol esal e d-dheineansdicensé grantedrbg e 0

the Liquor Control Board permitting thweholesale-dealdnolderto sell or

distribute malt or vinous beveragas-a-whelesale-dealtr first- and

VT LEG #321908 v.1
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seconeclass licensees, to educational sampling event permit holders, and to
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speectatl—event—shall—ecount—toeoward the manuf

28y —-cilFosusgtihi-censeo—or thdleensmer s 6 mar ket

nces of

ach retail
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(32)y  HArt gall eraperotigratted bykhe Ligaore per mi t o

As us e (

gattervyvo6 means—a fixed—establishment whose
o+ t+er——Ft+or—sale—works—of+—art;—and ANAbookstor
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Fo+r—puyrposes—of a destinationr—+resort mast e
resortthatcontains-atleast 100-acres-oHand-offers-atleast 50-units-of-sleeping

Sec. 3. 7V.S.A. 8 is amended to read:

8 3. CULINARY ARTS STUDENTS; EXEMPTIONS FROM PROVISIONS
OF TITLE
A studentagedl8years of ager older who is enrolled in postsecondary
education culinary arts program, accredited by a commission recognized by the
U.S. Department of Education, shall be exempt from the provisions of this title
while attending classes that require the possession or consumption of alcoholic

beveages.

VT LEG #321908 v.1
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Sec. 4. 7V.S.A. 8 is amended to read:
8 4. NONPROFIT ORGANIZATIONS; WINE AND BEER AUCTIONS;
FUNDRAISING
(&) A nonprofit organization qualified for tax exempt status pursuant to

Section 501(c) of théederalinternal Revenue Code, ananded, in the

discretion of theemmissioreCommissionermay auction vinous or malt
beverages, or both, to the public without a license, provided that:

(1) Prior to the auction, the organization provides written notification of
the auction accompanidxy documentation of its nonprofit status satisfactory

to theeemmissioneCommissioner

(2) TheecommissioneCommissionea ppr oves the organizatio

nonprofit qualif i c atghtpropesataaudiontvinoes or gani z at

or malt beverages.

(3) The profits from theauetion-sale-oductionedbeverages are used
solely for the expenses of the nonprofit organizatedatedto eenduet
conductinghesateauctionor for the nonprofit purposes of the organization.

(b) A person who donates vinous orltieverages to a nonprofit
organization for an auction under this section is not required to be licensed
under thisshaptettitle.

(c) A licensee under this title may donate beverages to a nonprofit

organization pursuant to this section, provided thenbee pays to tistate

VT LEG #321908 v.1
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Stateall the taxeghat would bedueasif the beverages had been sold in the

course of the | icenseeds

* % %

Sec. 5. 7 V.S.A. chapter 3 is redesignated to read:

busi ness.

CHAPTER 3. RESTRICTIONS ANDPROHIBITED ACTS

Sec. 6. 7 V.. §61 is amended to read:

§ 61. RESTRICTIONS; EXCEPTIONS

(a) A persorparthershipasseciation-orcorporatsiall not furnish or

sell, erexpoeser keep with intent to sell, ampalt-orvineus-beverages,spHits,

orfortified-winesalcoholic bevesges or manufacture, sell, barter, transport,

import, export, deliver, prescribe, furnish, or possess any alcohol, except as

authorized by this title.

(b) HeweverNotwithstanding subsection (a) of this sectithns chapter

shall not apply to

(1) thefurnishing ofsaehalcoholicbeverages+spiritsby a-perseran

individual in his or her private dwelling unlessiehthe dwelling becomes a

place of public resofhrerto-the-sale-of-fermented-ciderby-the-barreloreask of

ivered and

(2) the use of sacramental wiresrtq or

VT LEG #321908 v.1
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(3) the furnishing, purchase, sale, barter, transportation, imporiati
exportation, delivery, prescription, or possession of alcohol for manufacturing,
mechanical, medicinal, and scientific purposes, providesgamehat itis
doneunderandn accordance wittherulesandregulations-madd the

Liguor Control Boarcand licenses and permits issued by itrepior-Gontrol

Boardor Department of Liquor Contralshereiafteprovidedin this title

Sec. 7. 7V.S.A. 82 is amended to read:
§ 62. HOURS OF SALE

(a) Holders-otfirstorfirstand-thirdelass-ticenseBirst or first- and

third-class licensees, or festival, special event, or educational sampling event

permit holdersnay sellmalt-and-vinous-beverages-erspirits-and-fortified

winesalcoholic beveragdsetween the hours of 8:00 a.m. and 2:00 a.m. the

next maning.

(b)(1) Helders-ofsecondlassticenseSeconeclass licenseanay sell

malt and vinous beverages between the hours of 6:00 a.m. andak2:Gée
Aextmeraingmidnight

(2) Fourthclass licensees may sell or furnish alcoholic beverages

betweentte hours of 6:00 a.m. and 12:00 midnight.

* % %

VT LEG #321908 v.1
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Sec. 8. 7 V.S.A. 3 is amended to read:
8 63. IMPORTATION OR TRANSPORTATION OEIQUORSALCOHOL;
PROHIBITIONS; PERSONAL IMPORT LIMIT; PENALTY

(a)1) All spirits and fortified wines imported dransported into this State
shall be imported or transported by and through the Liquor Control Board. A
person importing or transporting or causing to be imported or transported into

this State any spiritgndor fortified wines or both.in violation ofthis section

shall be imprisoned not more than one year or fined not more than $1,000.00,
or both.

(2) HeweverNotwithstanding subdivision (1) of this subsectian

person may import or transport not more than eight quarts of smd
fortified wines or both,into this State in his or her own private vehicle or in
his or her actual possession at the time of importation withlcgnse or

permit_provided the beverages are not for resale

(b)(1) Except as provided in sectiof6-and-6877, 278 and283 of this

title, all malt or vinous beverages, or both, imported or transported into this

State shall be imported or transported by and threuxghelesale-dealer

holdingthe holderofa whol esal e deal erd6s | icense
Board A person importing or transporting or causing to be imported or

transported into this State any malt or vinous beverages, oribeiblation of

VT LEG #321908 v.1
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this sectiorshall be imprisoned not more than one year or fined not more than

$1,000.00, or both.

(2) Provided;-howeveNotwithstanding subdivision (1) of this

subsectiona person may import or transport not more than six gallons of malt

or vinous beverages, or both, into this State in his or her own private vehicle

in his or her actual possessionla time of importation withow license or

permit, providing-itisprovided the beverages aret for resale.
Sec. 9. 7V.S.A. 84 is amended to read:
8 64. SALE OF MALT BEVERAGES IN KEGS

(a) As—uysed—+n—tht+s —sectton apableael go
holding-ateasthve-gallons-ef-maltbeverage.

) A keg shall be sold by secend-etassecondclasslicensee only under
the following conditions:

(1) The keg shall be tagged in a manner and with a label approved by

thebeardLiquor Control Bdard The label shall be supplied and securely

affixed to the keg by the wholesale deaterin the case of a seconthss

license issued for the premises of a licensed manufacturer, by the

manufacturer

(2) ApersenA purchaseshall exhibitpreoperpesof a valid authorized

form of identification upon demand of a licensee or an agent of a licensee. If

the perserpurchasefails to providesuch-preofa valid authorized forrof

VT LEG #321908 v.1
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identification, the licensee shall be entitled to refuse to sell the kiag to t

persenindividual. As wused i properpieah vadidiabtBogezed i o n,

foomof i den mebirhesabiphotographie—motor

same meaning as in sectivsd of this title

(3) The purchaser shall complete a form, provided bjp¢aedBoard

whichthatincludes at least the name, addyessl date of birth of the

fi

vehi cl

purchaser as t hey popgarealidaumhortizéddornpur chaser ¢

of identification and the identification number of the keg. The form shall also

include the provisionsf this section and the penalties &oriolation ofthese

previstonsthis section The licensee shall retain the form for 90 days after

return of the keg.

(4) The licensee shall collect a deposit of at least $25.00 which shall be

returned to the purchasupon return of the keg with the label intact.

{e)(b) A licensee shall not:

(1) sell a keg without a legible label attached:;

(2) return a deposit on a kegpieh thatis returned without the label

intact.

VT LEG #321908 v.1
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{eh(c) Any person, other thathewhelesale a wholesale dealer

manufacturerwho intentionally removes or defaces the label attached to a keg
shall be imprisoned not more than two years or fined not more than $1,000.00,
or both.

Sec. 10. REPEALS

7 V.S.A. §8§ 6dmalt and vinous beverage shippilicenseshand 67

(alcoholic beverage tastingsle repealed.

Sec. 11. 7 V.S.A. 85 is redesignated and amended to read:
8§6566. HOME-FERMENTED MALT AND VINOUS BEVERAGES;
TASTING EVENT

(a) ApersenAn individual of legal age may, withut obtaining a license
under this title or payingtateStatetaxes or fees, produce malt or vinous
beverages, or both, at home provided that the amount of-fesmented
beverages produced by thersenindividual does not exceed the quantities
limitation in 26 U.S.C. 88 5053 and 5042.
Sec. 12. 7 V.S.A. 89 is redesignated and amended to read:
8§6967. POWDERED ALCOHOL PRODUCTS

(a) It shall be unlawful for a person to knowingly possess or sell a

powdered alcohol product.
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(b) A personthatknowingly and-untawiully-pessessipgpssesses

powdered alcohol product shall be fined not more than $500.00.

)(c) A personthatknowingly and-untawfully-sellingellsa powdered

alcohol product shall be imprisoned not more than two years or fined not more

than $10,000.00, or both.

€©fd) As used in this section, fApowdered

alcoholic powder that can be added to water or food.

Sec. 13. 7 V.S.A. chapter 5 is amended to read:

CHAPTER 5. DEPARTMENT OF LIQUOR CONTROL

* % %

§ 103. MEETINGS

The Board shaleld-such-meetingsieetas may be required for the
performance of its duties. Theres-and-placesforsuch-meetitigse and

place for each meetirghall be designated by the Chair of the Bo&deh

TheChair shall call a meetghupon the written request of any two members

andor upon the written request of the Governor.

§ 104. DUTIES; AUTHORITY TO RESOLVE ALLEGED VIOLATIONS

The Board shalhave-supervision-and-managemensugiervise and

managedhe sale of spirits and fortiflewines within the State in accordance

with the provisions of this title, and through the Commissioner of Liquor

Control shall:

VT LEG #321908 v.1
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(1)(A) See that the laws relating itgexicating-ligueralcoholandte-the

fortitied-wines—and-alcohol-by-licensees-and-otladzeholic beveragesre

enforced, using for that purposeehas muctof the monies annually autable
to the Liquor Control Board as may be necessary.

(B) Hewever-thelheLiquor Control Board and its agents and
inspeectorgnvestigatorshall act in this respect in collaboration with sheriffs,

deputy sheriffs, constablestficerslaw enforcemendfficers certified as Level

Il or Level lll pursuant to 20 V.S.A. chapter 1%ind members of village and

city police forces, control commi ssi
Attorneys, and town and city grand jurors.

(C) When the Board acts to emée any section of this title or any
administrative rulerregulatioirelating to sale to minors, its investigation on

the alleged violation shall be forwarded to the Attorney General or the

appropriate Stateds Attt or nraiyefindihget her

of wrongdoing. Nothing in this section shall be deemed to affect the

responsibility or duties afuehlaw enforcement officers or agencies with

respect to the enforcementsafeh-tawshe provisions of this title
(D) The Commissioner dyis-er-herdesignee is authorized to

prosecute administrative matters under this section and shall have the authority

VT LEG #321908 v.1
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to enter into direct negotiations with a licensee to reach a proposed resolution
or settlement of an alleged violation, subject to Baguproval, or dismissal
with or without prejudice.

(2) Supervise the opening and operation of local agencies for the sale
and distribution of spirits and fortified wines.

(3) Locateand establishand supervise the operationeotentral liquor

ageneywarehouseand officefor the purpose of supplyirgpirits and fortified

wines tolocal agencies established in accordance with this title and for the

purpose of sellingpirits and fortified wineo licensees of the thirdass and

wine permit holders

(4) Supervise the financial transactionseéhthe central liquorageney

warehousand office,and the local agencies established in accordance with

this title.

(5) Adopt rules necessary for the execution of its powers and duties and
of the powers and duties of all persons under its supervision and control.

(6) Employsuehassistantgpspectorgnvestigatorsand other officers
as it deems necessary, subject to the apprdthedsovernor.

(7) Fix bonds or other security to be given by licensees.

(8) Make Adoptrulesand-regulationsoncerning, and issuieenses and

permits undesuehwhateverterms and conditionasit may impose for the

VT LEG #321908 v.1
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furnishing, purchasing, sellingaktering, transporting, importing, exporting,
delivering, and possessing of alcohol, including denatured alcohol, for
manufacturing, mechanical, medicinal, and scientific purposes.

(9) Adopt rules regarding labeling and advertisingraft-er-vineus

bevenges;spirits—and-fortiied-winadcoholic beveragdsy adoption of

federal regulations or otherwise, and collaborate with federal agencies in

respectheretoto the adoptiorand the enforcemetiiereefof the rules

(10) Adopt rules relating to extensi of credit by and to licensees or
permittees.

(11) Adopt rules regarding intrastate transportation of malt and vinous
beverages.

* %
§ 107. DUTIES OF COMMISSIONER OF LIQUOR CONTROL
The Commissioner of Liquor Control shall:
(1) Intowns that voteotpermit the sale of spirits and fortified wines,

establish local agencies as thgquor ControlBoard shall determine.

However, the-iguer-CentrolBoard shall not be obligated to establish an

agency in every town that votes to permit the sale of spmtisfortified wines.

* % %

(4) Supervise the quantities and qualities of spirits and fortified wines to

be kept as stock in local agencies astbmmend rules subject to approval and

VT LEG #321908 v.1
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adoption bythe Board regarding the filling of requisitiothgereferfor spirits

and fortified wineson the Commissioner of Liquor Control.

(5) Purchas#hreugh-the-Commissioner-of Buildings-and-General

Servicesspirits and fortified wines for and in behalf of the Liquor Control
Board; supervise their storage and distributio local agenciesiruggists,
third-class licensees, and holders of fortified wine pekpatsd recommend
rules subject to approval and adoption by the Board regarding the sale and

delivery from the centraterageplaniquor warehousgProposed for

amendment to reflect the Board and

purchasing spirits and fortified wines directly rather than through the

Department of Buildings and General Services pursuant to 29 V.S0%]§

8 108. ENFORCEMENT BY BOARD; REULATIONS; FORMS AND
REPORTS

Theliquercontrel-beard.iguor Control Boardshall administer and enforce

the provisions of this title, and is authorized and empowerpeegeribe-sueh

adoptrules andegulations—necluding-the-issuing isbuethe necessary blanks,
forms and reports, except reports to dmnmissioner-of-taxegSommissioner

of Taxesand to thecemmissionerofpublic-safeyommissioner of Public

Safety as may be necessary to carry out the provisions of this title.

VT LEG #321908 v.1
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§ 109. AUDIT OF ACCOUNTS OF LIQUOR CONTROL BOARD

All accounts of théiguereentrelbeard.iqguor Control Boardshall be

audited annually by thauditer-ef-aceountduditor of Accountsand the

annual report ofuehthe audit shall accompany the annual reportstagh

liquer-control-beardhe Liquor Control Board

§ 110. SPECIAL BRANDS; PURCHASE BY COMMISSIONER OF

LIQUOR CONTROL:

If anya persorshal-desiralesiredo purchase any class, variety, or brand
of spirits or fortified winewhich-anythat alocal agency or fortified wine
permit holder does not have in stock, the Commissioner of Liquor Control
shall order theame-through-the-Commissionerof Buildings-and-General
Serviceproductupon the payment of a reasonable deposit by the purchaser in
sueha proportion of the approximate cost of the ordestaat-beprescribed by
theregulationgulesof the Liquor Control BoardProposed for amendment to
reflect the Board and Commi ssioner 0s

and fortified wines directly

§ 111. VINOUS BEVVERAGES MANUFACTUREDIN-VERMONT

Jermont seal
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spirits-and-fortified-wines-orwith-the-vinous-beverages;-or-bitlepealed.

§112. LIQUOR CONTROIENTERPRISH-UND
The Liquor ControEnterpriseFund isherebyestablished. It shall consist
of all receipts from the sale of spirits, fortified wines, artteoitems by the

Liguor Control Board an®epartment of Liquor Control; fees paid to the

Department of Liquor Control for the benefit of the Department; all other
amounts received by the Department of Liquor Control for its benefit; and all
amounts that arfrom time to time appropriated to the Department of Liquor
Control.
Sec. 14. 7 V.S.A. chapter 7 is amended to read:
CHAPTER 7. MUNICIPAL CONTROL

8 161. LICENSES VOTED BY TOWN; TOWN MEETINGS; WARNING

(a) Upon petition of not less than five percenthaf legal voters of any
town, filed with the town clerk in conformance with 17 V.S.A. § 2642, the
warning of the annual or special meeting shall contain an article providing for
a vote upon the following questions:

Shall licenses for the sale of malt andous beverages be granted in this
town?

Shall spirits and fortified wines be sold in this town?

The vote undesuchthearticle shall be by ballot in the following form:
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Shall licenses for the sale of malt and vinous beverages be granted in this

town?

Yes No

Shall spirits and fortified wines be sold in this town?

Yes No

(b) Licenses and permits for the sale of malt and vinous beverages and
spiit spiritsand fortified wines shall be issued according to the vote at the
annual town meeting held in March 1969 until a town votes otherwise.

8§ 162. REPORT

After any annual town meetinghereinrthan which atown votes on the
guestions set forth in section 161 of this title, tthen clerk ef-the-tewnshall
report promptly he results of the vote to thguereentrol-beardiquor
Control Board upon forms furnished by tHmardBoard
8 163. BALLOTS; COLOR

(a) Whenever a petition is filed under section 161 of this title, the town
clerk shallprint, at least two weeks betthe annual or special meetiegugse
blank ballots for the votes provided forgaction 161 ofhis title te-beprinte
in any color except yellown-such-manner-thateach-ballot-can-be-easily

detachedto-the-number. of he ballots shall be printed a quantity equal to

not less than one and otenth times the number aégisteredsotersguatified

to-veteat the last preceding general election, as shown by the checklist.

VT LEG #321908 v.1
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(b) Uponeactsuehb al | ot shall be

B AL L Odllowed by the name of the town in which it is to be used and the

date of the election. The town clerk is authorized to use regular ballots for the

Page36of 179

endor sed

requisite number of sample ballots by adding in type or print on the front

thereofof each ballatthe word: "ISAMPLE BALLOT.0

§ 164. DUTIES OF BALLOT CLERKS AND TOWN CLERKS

The board of civil authority, or the ballot clerks if directectbgmthe

board of civil authorityshall have charge of the ballots and perform the duties

imposed upon ballot clerks @mssisting clerks and be subject to the penalties

imposed upon such officials by law. The town clerk shall perform the same

duties in respect teuehthe ballots as are imposed upon himherby the

provisions of law governing general elections, exespbtherwise provided.

§ 165. HOURS OF OPENING

The box for the reception stiehthe ballots shall be opened at the hour the

meeting is called, and be closed when general voting ceases.

§ 166. CONTROL COMMISSIONERS

There shall be control commissionemseach town and citySuehThe

control commissioners shall be the selectboard members in each totie and

city councilmembersn each city. The town and city clerks shall be recording

officers and clerks of the commissioners and be palebgsnafteprovidedin

24 V.S.A. 88 932 and 933

VT LEG #321908 v.1
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§ 167. DUTIES OF LOCAL CONTROL COMMISSIONERS

(a) The local control commissioners shall administehthe rulesand

regulations;-which-shallHdernishedto them by thdiguercentrel-beard

Liguor Control Boargdasshal-benecessary to carry out the purposes of this

title. Except as provided in subsection (b) of this sectiompalications for

andforms of licenses and permiand-applications-therefand all rulesnd
regulationsshall be prescribed by thigper-contrel-beardliquor Control

Board which shall prepare and isssigehthe applicationsforms,andrules
and regulations

(b) If the municipality so votes at a meeting duly warned for that purpose,

the local control commissioners may, in the exsaraf their authority under
subdivision222{1)-ofhis title, condition the issuance of licenses and permits
upon compliance, during the term of the license or permit, with any ordinance
regulating entertainment or public nuisances that has been duleddypthe

municipality-andat a meeting duly warned for that purpose.

(c) The local control commissioners may, in the exercise of their authority
under sectioR362100f this title, suspend or revokdiguer license or permit
for aviolation of any codition placed upon the issuanceadhelicense or
permit under subsection (b) of this sectidie-local-control-commissioners

all also
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8§ 168. UNORGANIZED PLACES, CONTROL COMMISSIONERS
In an unorganized town or ggtée supervisor shall be the control

commissioner for the administration of thsercontreHawgules necessary

to carry out the applicable provisions of this titldeor shemay in hisor her

discretion issue and approve the issuance of licargbpermitsas heor she
finds will best servehe interests of the inhabitardest-served The provisions
of sections 16i1165-221-and-224nd 201of this title, insofar aghey relate to
voting, shall not apply to unorganized towns and gores.

Sec. 15. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchapter 1, which shall include §8214. is added

to read:

Subchapter 1. General Provisions

Sec. 16. REDESIGNAON; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchapter 2, whichlsinclude 7 V.S.A. §§ 221229,

is added to read:

Subchapter 2. Retail Licenses and Permits

Sec. 17. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchapter 3, whichlsimglude 7 V.S.A. 88 2411243,

is added to read:

VT LEG #321908 v.1
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Subchapter 3. Catering Licenses and Permits

Sec. 18. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchapter 4, which shall include 7 V.S.A. 8682751

is added to read:

Subchapter 4. Tasiy and Event Permits

Sec. 19. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchapter 5, whitlalsinclude 7 V.S.A. 88 27283,

is added to read:

Subchapter 5. Manufacturing and Distribution of Alcohol

Sec. 20. 7 V.S.A. 821 is redesigriad and amended to read:
§221201 LICENSES CONTINGENT ON TOWN VOTERESTRICHONS
ASTO-DANCINGPAVHHONS
Licenses of the first or second class shall not be granted by the control
commissioners or the Liquor Control Board to be esextin any city or

town, the vot ertsootfhehdguwdstviodr—ANDBhal l | i
fo+—the —sale—of——madnthe questbn of whetlleuts b ever ages?”

permit the sale of malt beverages and vinous beverages pursuant to section 161

of this title. Licenses of the third class shall not be granted by the Liquor
Control Board to be exercised in any city or town, the voters of which vote
ANGeo—t+heguestion—HShalttl—spirits and fo

on the question of wheth to sell fortified wines and spirits pursuant to section

VT LEG #321908 v.1
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161 of this title. Licenses-of the-third-class-shallnet be-granted-te-any-epen air

e clanci lions.
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Sec. 21. 7 V.S.A. 823 is redesignated and amended to read:

§223202 LICENSES TO ENFORCEMENT OFFICER OR CONTROL

BOARD-MEMBER COMMISSIONER EXCEPTIONS

(a) No license of any class shall be granted to any enforcement officer or to

any person acting in the

of ficer 6s

(b) A member of a local contrddead commissiorto whom or in behalf of

whom afirst-er-second-cladirst- or seconetlasslicense was issued by that

beardcommissiorshall not participate in any contdebardcommissioraction

regarding anyirst-or-second-cladast- or seconeclasslicense. If a majority

of the members of a local contiedardcommissions unable to participate in

a controlbeardcommissioraction regarding anfgst-er-second-cladast- or

seconeclasslicense, that action shall be referred to stete-Higquerconbl

beardLiquor Control Boardor investigation and action.

(c) An application for dirst-ersecend-cladirst- or seconeclasslicense

by or in behalf of a member of the local contsebrdcommissioror a

complaint or disciplinary action regardiadirst-or-secend-cladast- or

seconeclasslicense issued bylkeardcommissioron which any member is a

licensee shall be referred to thate-liguorcontrol-beardiquor Control Board

for investigation and action.
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Sec. 22. 7 V.S.A. 830 is redesigated and amended to read:
§230203 RESTRICTIONS; FINANCIAL INTERESTSBISRLEAY-OF
HCENSE;EMPLOYEES

(a)(1) Except as provided isubdivision2{15%ection 27 Dof this title, a
bettler packagermanufacturer, or rectifier licensea Vermont or in another
state, a certificate of approval holderawholesale dealer shall not have any
financial interest in the business of a firsiecond, or thirdclasslicense
licenseeand a first, secone, or thirdclass licensee may not haaey
financial interest in the business dbaitler packagermanufacturer, or
rectifier licensed in Vermont or in another state, a certificate of approval
holder, orawholesale dealer.

(2) HeweverNotwithstanding subdivision (1) of this subsection and

except as otherwise provided in section 271 of this stlmanufacturer of malt

beverages may have a financial interest in the business of afirst
seconedclass license, and a firsir seconetclass licensee may have a financial
interest in the busess of a manufacturer of malt beverages, provaded

first- or seconetclass licensee does not purchase, possess, or sell the malt

beverages produced by a manufacturer with which there is any financial

interest. Alblicenses or permits granted understiitle shall be conspicuously
ficpl I I . : hich.the | itis granted.

manufacturer of malt beverages that has a financial interest in-afirst
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10

11

12

13

14

15

16

17

18

19

20

(dr req 1709007 draft 1.1)
1/30/2017- DJL - 09:33 AM

Page42of 179

seconeclass licensee and any fisir seconeclass licensee that hasiaancial

interest in a manufacturer of malt beverages, as permitted undse¢hen

subdivision shall provide to the Department of Liquor Control and the

applicable wholesale dealer written notification of that financial interest and

the licensees infeed. A wholesale dealer shall not be in violation of this

section for delivering malt beverages to a fistseconetlass licensee that is

prohibited from purchasing, possessing, or selling those malt beverages under

this section.

(b) Anindividual wio is an employee of a wholesale dealer that does not

hold a solicitoros

| i c edqossecomectays al s o

licensee on a paid or voluntary basis, provided that the employee does not

exercise any control over, or participate in, thenagement of the firsbr

secondcl ass | i censeeods

busi

n eeghsrnedher

employment relationshigees-retresultesultsin the exclusion of any

competitor wholesale dealer or any brand of alcoholic beverages of a

competits wholesale dealer.

Sec. 23. 7 V.S.A. 831 is redesignated and amended to read:

§231204 FEES FOR LICENSES AND PERMITS; DISPOSITION OF

FEES

(&) The following fees shall be paid:

VT LEG #321908 v.1
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(1) For a manuf act umaeufacise oorectify ect i fi er o

malt beverages, or vinous beverages and fortified wines, or spirits and fortified

wines, $285.00 for each license.

(2) For ab—et—tp aecr kbadigease,$%,865.00.

( 3) For a wholesale dealerdés | icense,

(4) For afirstclass license, $230.00.

(5) For a secondlass license, $140.00.

(6) For athirdclass license, $1,095.00 for an annual license and
$550.00 for a sbmonth license.

(7) For a shipping license fanalt beverages afinous beverages:

(A) In-state consumer shipping liceng@tial-and+renewal$330.00.

(B) Outof-state consumer shipping licensetial-and-renewal,
$330.00.

(C) Retail Vinous beverages retahipping license, $250.00.

(8) (A) For a caterero6s |l icense,
(B) Fa a commercial catering license, $220.00.
(C) For arequest to cater permit, $20.00.

(9) {Repealed ]

(10){Repealed |

&3 For up to ten fourtitlass licenses, $70.00.

VT LEG #321908 v.1
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2Y(10) For an industrial alcohalistributorsd i s t r licensd, or 6 s

$220.00.
43)(11) For a special events permit, $35.00.
24X12) For a festival permit, $125.00.

5)13) Fora-winean alcoholic beverageasting permit, $25.00.

{46)14) For an educational sampling event permit, $250.00.
7(15) For an outside consumption petn$20.00.
18)16) For a certificate of approval:

(A) For malt beverages, $2,485.00.

(B) For vinous beverages, $985.00.
@9Y17)For a solicitordos | icense,
{20)(18) For a vinous beverages storage license, $235.00.
23(19) For a promotionatailroadtasting permitera+aitread $20.00.

22)X20) For anartgallery-erbooksterspecial venue servirgermit,
$20.00.

23)21) For a fortified wine permit, $100.00.

(24)For-apublic-library-ormuseum-permit;-$20.00.
{25X22) For a retail delery permit, $100.00.

{26)(23) For a destination resort master license, $1,000.00.

VT LEG #321908 v.1
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(b) Except for fees collected for firssecond, and thirdclass licenses, the

fees collected pursuant to subsection (a) of this section shall be deposited in the

Liquor Control Enterprise Fund. The other fees shall be distributed as follows:
(1) Thirdclass license fees: 55 percent shall go to the Liquor Control
Enterprise Fund, and 45 percent shall go to the General Fund and shall fund
alcohol abuse prevention atrdatment programs.
(2) First and secondtlass license fees: At least 50 percent of-fitass
and secondtlass license fees shall go to the respective municipalities in which
the licensed premises are located, and the remaining percentage ofélsose fe
shall go to the Liquor Control Enterprise Fund. A municipality may retain
more than 50 percent of the fees that the municipality collected fordirgt
seconeclass licenses to the extent that the municipality has assumed
responsibility for enforcenme of those licenses pursuant to a contract with the

Department. Th®epartmentiquor Control Boardshall adopt rules

regarding contracts entered into pursuant to this subdivision.
Sec. 24. 7 V.S.A. 832 is redesignated and amended to read:

§ 232205 TERMS OF PERMITSAND, LICENSES AND CERTIFICATES

(a) All permitsane licensegand certificateshall expire midnight,

April 30, of each yeaand—upon-thepaymentofa-new-fee,

(b) A permit, license, or certificateay be reneweds follows

VT LEG #321908 v.1
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(1) Afirst-class or secondlass license, and an outside consumption

permit associated with a firstass license, may be renewsd

(A) payment of the feprovided insection 204 of this title;

(B) submission tohelocal control commissionenrgith-theof an

application demonstrating that the licensee satisfies all applicable rules and

reguirements; and

(C) approval of theiguercontrelbeardiquor Control Boardas

provided in sectio221,222, or 2270f this title—previded-the-licensee is
entitled theeto

(2) All other permits, licenses, and certificates may be renewed by:

(A) payment of the feprovided insection 204 of this title; and

(B) submission to the Liquor Control Board or the Department, as

appropriate, of an application demonstratind tha holder satisfies all

applicable rules and requirements.

Sec 25. 7 V.S.A. 833 is redesignated and amended to read:
8§ 233206, DISPOSAL OF FEES
The control commissioners shall collect all feestfaet—ai+—1—e+s6

first first- andseceml-elassseconeclasslicensesand shall paguehthefees to

the Department anithe city and town treasurers of the respective cities and

towns wheresuehthefees are collectesb-beas provided in subsection 204(b)

of this chapter. The portion of eaakefpaid to the city or town may bsed as

VT LEG #321908 v.1
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such-cities-and-towris may direct, less a fee of $5.00 to be retained by the city

or town clerk as a fee for issuisgehand recording thBcenseand-recerding

the-same FeesExcept as otherwise provided iectsion 274 and 275 of this

title, feesfor all other licenses shall be paid to tiegiercentrel-boeard.iquor

Control Board

Sec. 26. 7 V.S.A. 834 is redesignated and amended to read:
§234207. CHANGE OF LOCATION
r-case-anyf a licensee desires whange the location dfis its business

before the expiration dfis its license gpoen-propethe licensee may submit an

application to theliguercontrolbeard.iquor Control Board, whiclmay

amendhis thelicense to cover the new premises without tagnpent of any
additional fee.
Sec. 27. 7 V.S.A. 808 is added to read:

§208. DISPLAY OF LICENSE

All licenses or permits granted under this title shall be conspicuously

displayed on the premises for which the license or permit is granted.

Sec. 28. 7 \6.A. 8235 is redesignated and amended to read:
§235209 BANKRUPTCY, DEATH AND REVOCATION
(a) If alicenseeor permitteedbecomes bankrupt or dies before the

expiration ofhis-er-herits license or permithiserhet he | i censeeds

per mi ttusee, @xdautqror administrator may sell thetexicating-iguors

VT LEG #321908 v.1
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alcoholwhieh thatcame intdais-er-helits possession to a holder of a licese
permitof the same class.

(b) If a license or permit is revoked under the provisions of this title, after
suehtherevocation, the license® permitteanay sell thantexicating-liguors
ir-his-er-hemlcohol in itspossession at the time sfehtherevocation to a
holder of a licenser permitof the same class.

(€)(1) All sales under this sectighatlbe-accompanied-by-immediate-and
actual-delivery-andhall be made within 30 days afterehthe bankruptcy,

death or revocatiorand shall include immediate and actual delivery of the

alcohol

(2) HeweverNotwithstanding subdivision (1) of this subsegfiupon

application of the executor or administrator of a deceased licensee
permittee thebeardBoardmay transfer the license or permit of the decedent
to suehtheexecutor or administrator without payment of any additional fee,
and the executor odaninistrator may then carry on the business of the
decedent under the license or permit uh#lits expirationthereof

dA)The hol der of a manufactureros

mortgageantexicatingiguoralcoholic beveragesianufatured or rectified by

suehthelicensee anduehthe pledgee or mortgagee may retain possession of

sueh-igueorthe alcoholic beveragesmdaftercondition-brokerif the licensee

defaults,may sell and dispos# the alcoholic beveragés persons to whom

VT LEG #321908 v.1
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the licensee might lawfully sesbeh-iguerghe alcoholic beveragesubject to

the same restrictions and regulationswashthelicensee, and tewehany

further restrictiorand-regulation-as+ay-loe rulesprescribed by theguer

eontrelbeardLiquor Control Boardwith respect taretice-te-i-inadvance

notice to itof suehthe sale and determination by it of the persons entitled to
buy and the manner stichthesale.

(2) Any saleundersuetpursuant to a default onpdedge or mortgage

shall notbe at public auction as required with respediksimilar sales of
ot her property, but shall be wupon
mortgagor and for the highest amount which may be offenelé+the

regulations-ef- such-liguorcontiboard-as-aferesapursuant to the rules of the

Liquor Control Board

Sec. 29. 7 V.S.A. 836 is redesignated and amended to read:
§236210 SUSPENSION OR REVOCATION OF LICENSE OR PERMIT;
ADMINISTRATIVE PENALTY
(a)2) The controlcommissioners or theguercontrel-boeard.iquor
Control Boardshall have power to suspend or revoke any permit or license
granted pursuant to this title in the event the person hosdielgthe permit or

license shall at any time during the tethmereof® of the permit or license

conducthis-er-heiits businesss-te-ban violation of this title, the conditions

VT LEG #321908 v.1
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pursuant to whiclsuehthe permit or license was granteat of any rulees

regulationprescribed by thegquerecontrol-beardiquor Control Boad.

(2) No revocation shall be made until the permittee or liceabak-be

has beemotified andbegiven a hearing before thieguercontrel-beard.iquor

Control Board unlesssuehthe permittee or licenseshal-havehasbeen
convicted by a court afompetent jurisdiction of violating the provisions of
this title.
(3) In the case of a suspension, the permittee or licensee shall be notified

and given a hearing before thguercontrelboardiquor Control Boarcbr

the localgeverning-bedycontrol @mmissionerswhichever applies.

(4) Any decision to suspend or revoke a license shall be issued in

writing and set forth the reasons for the suspension or revocation and, if

applicable, the duration of the suspension.

(5) A tobacco license may not sespended or revoked for a fitshe
violation. Suspension or revocation of a tobacco license shall not affect any
liquor license held by the licensee.

(b)(1) As an alternative to and in lieu of the authority to suspend or revoke

any permit or licenseheliguercentrel-beard.iquor Control Boardshall also

have the power to impose an administrative penalty of up to $2,500.00 per
vi ol ation against a holder of firat whol

first-, seeendsecond, or thirdclasghird-classlicense for a violation of the

VT LEG #321908 v.1
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conditionsunderwhichof the licensewvas-issuedr of this title or of any rule
erregulatienadopted by thbeardBoard

(2) The administrative penalty may be imposed after a hearing before
theboeardBoardor after the licensee has been convicted by a court of
competent jurisdiction of violating the provisions of this title.

(3) ThebeardBoardmay also impose an administrative penalty under
this subsection against a holder of a tobacco license for up to 81004
first violation and up to $1,000.00 for subsequent violations.

(4) For the first violation during a tobacco or alcohol compliance check
during any thregrear period, a license® permitteeshall receive a warning
and be required to attendepartmentDepartmenserver training class.

(c) For suspension or revocation proceedings involving a tobacco license or
the imposition of an administrative penalty against a tobacco licensee under
this section, theommissioneCommissionerabeardBoardmember
designated by thehair Chair, or a hearing officer designated by t#air
Chairpursuant to sectioB36a211 of this title may conduct the hearing and
render a decision.

(d)(1) ThebeardBoardshall subpoena any person in thiateStateto
appeafor a hearing or for a deposition in the same manner as prescribed for

judicial procedures.

VT LEG #321908 v.1
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(2) Sheriffs and witnesses shall receive the same fees for the service of
process and attendance beforedbardBoardas are paid isuperiorcout
Superior Cart.
Sec. 30. 7 V.S.A. 836a is redesignated and amended to read:
§236a211 HEARING OFFICER

(a) Theehair Chairof thebeardLiquor Control Boardnay appoint a

hearing officer to conduct hearings pursuant to se@88210of this title. A
hearingofficer may be a member of tlh@ardBoardappointed under section
2362100f this title.

(b) The hearing officer may administer oaths in all cases, so far as the
exercise of that power is properly incidental to the performance of the hearing
of f i cteaorthat of thabeardBoard A hearing officer may hold any
hearing in any matter within the jurisdiction of theardBoard

(c) The hearing officer shall make findings of fact in writing toldbeard
Boardin the form of a proposal for decision. Apy of the proposal for
decision shall be served upon the parties pursuantto 3 V.81 &12
Judgment on the hearing officerés proposal
majority of thebeardBoard

(d) Atleast 10 days prior to a hearipgfere-he-beardthe hearing officer

shall give written notice of the time and place of the hearing to all parties in the

VT LEG #321908 v.1
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case and shall indicaggther that the hearing will be before the Boarther

name and title of the person designated to conduct the dearin

(e) TheehairChairmay appoint a hearing officer to hear and finally
determine any complaint involving a tobacco license. In such athase
hearing officer may impose administrative penalties as provided in subsection
236{b)210(b)of this title.
Sec. 31. 7 V.S.A. 837 is redesignated and amended to read:

§237212 COMPLAINTS AND PROSECUTIONS

The eemmissionerotiguorcentr@ommissioner of Liquor Contralr the

local control commissioners shall make complaint togheat+e6-s att or ney

St at tedeyor ®dwn grand juror of any unlawful furnishing, selljrg

keeping for sale of alcohedpirituous-liguor—ermalt-orvinous-beverages

alcoholic beveragesndfu4+ni+—sh—+he—evidenece—t hereof t

provide evidence in supportbfh e c ompl ai nt t ortovihe St ateds

grand juror, who shall prosecute fschthe allegediolation.
Sec. 32. 7 V.S.A. 839 is redesignated and amended to read:

§239213 LICENSEE EDUCATION

(&) A new firstclass, secondlass, thireclassfourth-class—e+—f ar mer s 0

marketlicense or manufactur erobcomnmomncanries ct i f i

certificateshall not be granted until the applicant has attended a Department of

Liguor Control inperson seminar or completed the appropriate Departofent

VT LEG #321908 v.1
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Liguor Control online training program for the purpose of being informed of
the Vermontiguer laws andrules-and-regulationpertaining to the purchase,
storage, and sale efeeheolalcoholicbeverages. A corporation, partnership, or
association sl designate a director, partner, or manager who shall comply
with the terms of this subsection.

(b)(1) Everyholder of dirst-class, secondlass, thirdclass, fourtkclass,

orfa+rme+rsb6 market—tiecemaaneé acand e®sdsr prholed ¢

license or common carrier certificathall complete the Department of Liquor

Control inperson licensee training seminar or the appropriate Department of
Liquor Control online training program at least once every two years. A
corporation, partnershjpr association shall designate a director, partner, or

manager who shall comply with the terms of this subsection.

(2) A first-class, secondlass, thireclass, fourthclass—e—+—f ar mer s 6

marketlicense or manufacturer 6 sotlberrenewedc t i f i

unless thd e p a r t recerdsb-thaDepartment-of Liguor-Coentrshow

that the licensee has complied with the terms of this subsection.

(c)(1) Each licensegpermittee, or common carrier certificate holsieall

ensure that every employedo is involved in thelelivery,sale or serving of
aleehelalcoholicbeverages completes a training program approved by the
Department of Liquor Control before the employee begins serving or selling

alcoholic beverages and at least once every 24 mtrehsafter. Each

VT LEG #321908 v.1
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licensee shall maintain written documentation, signed by each employee

trained, of each training program conducted.

(2) A licensee may comply with this requirement by conducting its own

training program on its premises, using informatand materials furnished or

approved by the Department of Liquor Control. A licensee who fails to

comply with the requirements of this subsection shall be subject to a

suspension ahe license issued under this title far less than one d@af-the

license-issuedunder-thistitle

(d) The following fees for Department of Liquor Controlparson or

online seminars will be paid:

(1) For afirstclass or firstand thirdclass licensee seminar eitluer

persenin-personor online, $25.00 per person.

(2) For a secondtlass licensee seminar eithespersenn-personor

online, $25.00 per person.

(3) For a combination firatlass, first and thirdclass, and secorndass

licensee seminar eith@rpersenin-personor online, $25.00 per person.

(4) Foramanuf act ur er @ ®urtlkadass—eecrt—ff a remedrss, 6

marketlicensee seminar eitharperserin-personor online, $10.00 per

person.

(5) For common carrier seminars eitiepersenin-personor online,

$10.00 per person.

VT LEG #321908 v.1
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(6) For all special evd, festival, educational samplingxt-gatery,

bookstoremuseum-andibraamd special venue servipgrmit holders for

eitheranin-person or online seminar, $10.00 per person.

(e) Fees for all seminars listed in this section and under other seation
this title with regards to wperson or online training shall be deposited directly
in the Liquor Control Enterprise Fund.

Sec. 33. 7 V.S.A. 840 is redesignated and amended to read:
8240214 PROOF OF FINANCIAL RESPONSIBILITY

(a) Anyfirstsecad-orthird-classligudiirst-, secone or thirdclass

licensee whose license is suspended by the local control commissioners or

suspended or revoked by tepercentrel-beard.iquor Control Boardor

selling or furnishingrtexicating-ligaeralcoholicbeverage$o a minor, to a

person apparently under the influencerdbxicating-Hgueralcohol to a

person after legal serving hours, or to a pergbamwhoit would be
reasonable to expect would be intoxicated as a result of the amdigiosf
alcololic beverageserved to that person, shall be required to furnish to the

liquer-contrel-departmer@ommissionen certificate of financial responsibility

within 60 days of the commencement of the suspension or revocation or at the

time of reinstatement dhe license, whichever is later. Financial
responsibility may be established by any one or a combination of the

following: insurance, surety bondr letter of credit. Coverage shall be

VT LEG #321908 v.1
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maintained at not less than $25,000.00 per occurrence and $50,000.0

aggregate per occurrence. Proof of financial responsibility shall be required

for license renewal for the three years following the suspension or revocation.
(b)(1) Proof of financial responsibility and completion of the licensee

education program edtlished in sectioR39213of this title shall be

conditionsfor a licensee to be permittéal resume operation after a suspension

or revocation for any of the reasons in subsection (a) of this seetamver
(2) However at the discretion of the usnding or revoking authority,

the licensee may receive a provisional license prior to the time these conditions

are met in order to allow for compliance with the education requirement or to

obtain the certificate of financial responsibility. A provisibli@ense may not

be issued for a period exceeding 60 days.

Sec. 34. 7V.S.A. 821 is added to read:

§ 221. FIRSTCLASS LICENSES

(a)(1) With the approval of the Liquor Control Board, the control

commissioners may grant a faslass license to a retalkaler for the premises

where the dealer carries on business if the retail dealer submits an application

and payghe feeprovided in section 204 of this title, and satisfies the Board

that the premises:

(A) are leased, rented, or owned by the retailatea

VT LEG #321908 v.1
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(B) are devoted primarily to dispensing meals to the public, except in

the case of clubs; and

(C) have adequate and sanitary space and equipment for preparing

and serving meals.

(2) The Liguor Control Board may grant a ficdass license to a hoor

railroad dining car if the person that operates it submits an application and pays

the feeprovided in section 204 of this title.

(3) The Department shall post notice of pending applications on its

website.

(b)(1) A firstclass license permits tiwlder to sell malt and vinous

beverages for consumption only on those premises.

(2) Except as otherwise provided pursuant to sections 271 and 278 of

this title, a firstclass license holder shall purchase all malt beverages and

vinous beverages sold pusst to thdicense from Vermonivholesaledealers

or packagers.

(c) A retail dealer carrying on business in more than one place shall acquire

a firstclass license for each place where the retail dealer sells malt or vinous

beverages for consumption dretpremises.

(d) Partially consumed bottles of vinous beverages or specialty beers that

were purchased with a meal may be removed fromdiests licensed premises

provided the beverages are recapped or resealed.

VT LEG #321908 v.1
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(e) No person under 18 years of ageldtmlemployed by a firstlass

licensee as:

(1) a bartender for the purpose of preparing, mixing, or dispensing

alcoholic beverages: or

(2) a waitress or waiter for the purpose of serving alcoholic beverages.

()(1) A holder of a firsiclass licensenay contract with another person to

prepare and dispense food on the licensed premises.

(2) The firstclass license holder shall provide to the Department written

notification five business days prior to the start of the contract the following

information

(A) the name and address of the license holder;

(B) a signed copy of the contract;

(C) the name and address of the person contracted to provide the

( D) a copy of the personébés | icense

the facility in which foods served; and

( E) the persondés rooms and meal

of Taxes.

(3) The holder of the firstlass license shall notify the Department

within five business days of the termination of the contract to prepare and

dispense foodThe firstclass licensee shall be responsible for controlling all

VT LEG #321908 v.1
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conduct on the premises at all times, including the area in which the food is

prepared and stored.

(a) A hotel that holds a firstlass license and places a minibar in anyrroo

of a regisered guest shall sare that the minibar is locked and that access to

10

11
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13

14

15

16

17

18

19

20

21

the minibar is restricted to guests of legal drinking age.

(h) The holder of a firstlass license may permit a customer to:

(1) possess or carry no more than two open containelsobiodic

beverages; and

(2) maintain control over his or her open container of alcoholic

beverages at all times while on the licensed premises.

Sec. 35. 7 V.S.A. 822 is amended to read:
§ 222. FIRST-AND SECONDCLASS LICENSESGRANHNG-OF-SALE
TO MINORS: CONTRACTING FOR FOOD SERVICE
(a)(1) With the approval of the Liquor Control Board, the control

commissioners may gratie-fellowinglicenses seconetlass licenséo a

retail dealer for the premises where the dealer carries on bugitiessetail

dealer submits an application and pthes feeprovided in section 204 of this

title and satisfies the Board that the premises

7 i lcati I i the li F ided in
,  this-title—afirg i hick hori he deal sell
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satistying the Liguor Control Board that the premises-are leased, rented, or

itary space

ahd—eguipment—For—preparing—and servi

Har places

wheremeals-are-served—Avetal-dealercarrving-on-business--moere-than one

(A) premisesare leased, rented, or owned by the retail deafet

(B) are a safe, sanitary, and proper place from which to sell malt and

vinous beverages-secondlass-license,-which-shallautherize-such-dealer

(2)

The Department shall post notice of pending applications on its

website.

VT LEG #321908 v.1
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(b)(1) A seconetlass license permits the holderexport malt and vinous

beveragesand to sell malt and vinous beverageth®public fromsuehthe
licensedpremises for consumption off the premises.

(2) The Department of Liquor Control may grant a seeclads licensee

a fortified wine permit pursuant to section 225 of this chapter or a retail

delivery permit pursuant to s 226 of this chapter.

(3) Except as otherwise provided pursuant to sections 225, 271, and 278

of this title, a secondlass license holder shall purchase all malt beverages and

vinous beverages sold pursuant tdidense from Vermonivholesaledealas

or packagers.

(c) A retail dealer carrying on business in more than one place shall be

required to acquire a seccentass license for each place where the retail dealer

sells malt and vinous beveragdse-malt-ervinous-beverages-shall-be-seld by

VT LEG #321908 v.1
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(B) Thefirst-class license holder shall provide to-the Department
. fication five busi I . ” ct the
collowing.inf ion:
H—thename-and-address-oltthe license-holder;
i . I ” ot

fHitherame-and-address-of-the person-contracted-to-provide the

H—v)——a—copy—ot—t+he —personods
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manufaecturespiesnisesr rectifiero
B i dell it hold ol " S or

mption off the
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Sec. 36. 7 V.S.A. 824 is redesignated and amended to read:

§224223 THIRD-CLASS LICENSESOPREN-CONTAINERS

(a)1) The Liquor Control Board may grant to a person who operates a

hotel, restaurangr club, boat or railroad dining car, or who holds a

manufacturer 6 s alicense-efthéethird ¢laghirddctassl i cens e

licenseif the persn files an application accompanied by lisensefeeas

provided in sectior31 204 of this title for the premises in which the business

of the hotel, restaurant, or club is carriedooifior the boat or railroad

dining car.

(2) The applicant shall 8afy the Board that the applicant is the bona

fide owner or lessee of the premises, boat, or railroad dining car and that it is

operated for the purpose covered by the license.

(b) Fhe-helderof-a third-class licenséoldermay sell spirits and fortiéd

wines for consumption only on thieensedporemisessovered-by-the-license.
I " : hirgl] " hall satishe the Li L Board

dining car

and that the

)(c) The holder of dirst—orfirstandthird-class license may permit a

€ensumerrustometto:

VT LEG #321908 v.1
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(1) Pessespossessr carry no more than two open containers of
alcoholic beveages, and

(2) Maintatn maintaincontrol over his or her open container of alcoholic

beverages at all times while on the licensed premixes, or railroad dining

car.

{e)(d)(1) A Except as otherwise provided in subdivision (2) of this

subsection andection 271 of this title, person who holds a thiclass license

shall purchase from the Liquor Control Board all spirits and fortified wines
dispensed in accordance with the provisions of the-tasks license and this
title.

(2) For a thirdclass icense issued for a dining car or boat, the licensee

may procure outside the State of Vermont spirits and fortified wines that are

sold pursuant to the license.

(e) No person under 18 years of age shall be employed by zlss]

licensee as:

(1) a batender for the purpose of preparing, mixing, or dispensing

alcoholic beverages; or

(2) a waitress or waiter for the purpose of serving alcoholic beverages.

VT LEG #321908 v.1
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Sec. 37. 7 V.S.A. 841 is redesignated and amended to read:
8241224 FOURTH CLASS LICENSERULES:

ABVERTHSING FOURTHCLASS LICENSES

(a) The Liquor Control Board may grant up to a combined total of ten

fourth-class licenses to a manufacturer or rectifier that submits an application

andthe feeprovided insection 204 of thifitle.

(b) At each licensed location, a fouthass licensee may sell by the

unopened container or distribute by the glass, with or without charge, alcoholic

beverages manufactured by the licensee.

(1) A licensee may, for consumption at the licensethjmes or

location, distribute the following amounts of alcoholic beverages to a retail

customer:

(A) no more than two ounces of malt beverages or vinous beverages

with a total of eight ounces; and

(B) no more than onguarter ounce of spirits or fortfd wine with a

total of one ounce.

(2) Atafourthc | ass | icense | ocation at

premises, the licensee may distribute by the glass up to four mixed drinks

containing a combined total of no more than one ounce of spirits iiefbrt

wine to each retail customer for consumption only on the licensed premises.
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(c)(1) At only one fourtktlass license location, a licensed manufacturer or
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rectifier may sell by the unopened container or distribute by the glass, with or

without chargealcoholic beverages produced by no more than five additional

manufacturers or rectifiers, provided these beverages are purchased on invoice

from the manufacturer or rectifier.

(2) A manufacturer or rectifier may sell its product to no more than five

additional manufacturers or rectifiers.

(d) Afourthcl ass license issued for a

valid for al |l dates of operati on

(e) Rulesand-regulationapplicable tesecond-elassecondclass licenses

and pertaining to financial responsibifigeucation-of-employeeage of
employeesheurs-of sale,age-ef purchasene selling and furnishing to

apparently intoxicated persons; and leases of businesses shall alhdigy

manneito fourth-clasdourth-classlicenses.

)(f) Signs and advertising éburth-elasdourth-classlicenses at tasting

rooms and retail shops oat hrerpremided re r ats

f

far mer so

or

t

t

he

he

S

I

shall indicate that the phemideanadarehal RNt e

be in lettering not less than 75 percent of the height and width of the lettering

setting forth the name of the licensee or establishment.

VT LEG #321908 v.1
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Sec. 38. 7 V.S.A. 825 is redesignated and amended to read:
§225251 EDUCATIONAL SAMPLING EVENTPERMIT

(&) TheDepartment of.iquor ControlBeardmay grant an educational
sampling event permit to a persereonduct-an-event-thatis-open-to-the-public

, orall

providedif:

(1) the event is also approved by the |desdnsing-autherity—At

control commissioners; and

(2) atleast 15 days prior to the eveafithe applicantshall-submit

submitsan agplication to the Department in a form required by the

Department—TFhe-application-shalHineludemmissioner that includeslist of

the alcoholic beverages to be acquired for sampling at the-ewshthe

appheationshallband isaccompanied by the feein-the-ameuntequired
pursuant-t@rovided insection231 204 of this title.

(b) An educational sampling event permit holder is permitted to conduct an

event that is open to the public at which malt beverages, vinous beverages,

fortified wines, spits, or all four are served only for the purposes of marketing

and educational sampling.

(c)(1) No more than four educational sampling event permits shall be

issued annually to the same person.
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(2) An educational sampling event permit shall be vididho more
than four consecutive days.

(d) The permit holder shall ensure all the following:

(1) Attendees at the educational sampling event shall be required to pay

an entry fee of no less than $5.00.

(2)(A) BeverageMalt beverages or vinous bevgesfor sampling shall

be offered in glasses that contain no more than two ounegthefbeverage.

(B) Fortified wines and spirits for sampling shall be offered in

glasses that contain no more than one quarter ounce of either beverage.

(3) The evenshall be conducted in compliance with all the

requirements of this title.
)(e) An educational sampling event permit holder:

(1) May mayreceive shipments directly from a manufactueetter
packagercertificate of approval holder, wholesale deadelimporter licensed
in Vermont or that provides evidence of licensure in another state or foreign
country satisfactory to the Boayd

(2) May maytransporimaltbeverages-vinous-beverages,fortified
wines—and-spiritalcoholic beverage® the event $&, and those beverages

may be served at the event by the

volunteers, or representatives of a manufactiegtier packageror importer

VT LEG #321908 v.1
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participating in the event, provided they meet the server age and training
requirements undesection 259 othis chaptef and

(3) {Repealed ]

{e)-Al-the shall mark allcases and bottles of alcoholic beverages to be
served at the eveshall-be-marked-by-the permitheldeFor sampl i ng
Not for resale. 0

{e)(f) Taxes for he alcoholic beverages served at the event shall be paid as
follows:

(1) Malt maltbeverages:

(A) $0.265 per galloof malt beverageservedthat contain not more

than six percent of alcohol by volume at 60 degrees Fahreahdit

(B) $0.55 per gallo of malt beverages served that contain more than

six percent of alcohol by volume at 60 degrees Fahrenheit

(2) Mineusvinousbeverages: $0.55 per gallon seryed

(3) Spirituous-liguorspirits $19.80 per gallon servednd

(4) Fortitied fortified wines: $19.80 per gallon served.
Sec. 39. 7 V.S.A. 825 is added to read:

§225. FORTIFIED WINE PERMITS

(a)(1) The Department of Liguor Control may grant a fortified wine permit

to a secondtlass licensee if the licensee files an application accomphbyied

the fee provided in section 204 of this title.

VT LEG #321908 v.1
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(2) The Department of Liquor Control shall issue no more than 150

fortified wine permits in any single vear.

(b)(1) A fortified wine permit holder may sell fortified wines to the public

from the licensed premises for consumption off the premises.

(2) A fortified wine permit holder shall purchase all fortified wines to be

offered for sale to the public pursuant to the permit through the Liquor Control

Board at a price equal to no more than 75 percktite current retail price for

the fortified wine established by the Commissioner pursuant to subdivision

107(3)(B) of this title.

Sec. 40. 7 V.S.A. 826 is redesignated and amended to read:

§226272 BOFTFLERSOK A G EHR&NSE

(a) TheliguercentelboardLiquor Control Boardnay grante-a-bettlera

bulkupena packageros | icense

(1) submits ampplicationand-the-paymentpf

t

h-bottler in

o a person

(2) paysthelicensefeeasprovided in sectioR31 204 of this title and

(3) upen-satisfyingatisfiesthe commissioner-of-iguorcontrol

Commissioner of Liguor Contrals totheits compliance with the rulegnd

regulationf theliquercontrelbeardBoardrelating to the cleanliness of the
appl i cant 06dorafeaacnd botting dhersalt-dnd-winoualcoholic

beverages.
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(b) A packager 6s

Pager4of 179

|l i cense holder may:

(1) bottle or otherwise package alcoholic beverages the licensee receives

in bulk for saleand

(2) distribute and sell alcoholic beverages that are bottled or otherwise

packaged for sale by the licensee.

(c) A packager 6s

| i cengygigsionhodb | der shal

subsection 274(®f this subchapter.

Sec. 41. 7 V.S.A. 826 is addedo read:

§226. RETAIL DELIVERY PERMITS

(a)(1) The Department of Liguor Control may grant a retail delivery permit

to a secongtlass licensee if the licensee files an application accompanied by

the fee provided in section 204 of this title.

(2) Notwithganding subdivision (1) of this subsection, the Department

of Liguor Control shall not grant a retail delivery permit in relation to a

seconeclass license issued to a licensed manufacturer or rectifier for the

manufacturer 6s

or

recti fi

erds premi ses.

(b) A retail delivery permit holder may deliver malt beverages or vinous

beverages sold from the licensed premises for consumption off the premises to

an individual who is at least 21 years of age subject to the following

requirements:

VT LEG #321908 v.1
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(1) Deliveries shalbnly be made by the permit holder or an employee

of the permit holder.

(2) Deliveries shall only occur between the hours of &:0@ and

5:00p.m.

(3) Deliveries shall only be made to a physical address located in

Vermont.

(4) An employee of a refalelivery permit holder shall not be permitted

to make deliveries of malt beverages or vinous beverages pursuant to the

permit unless he or she has completed a training program approved by the

Department pursuant to section 213 of this chapter.

(5) Maltbeverages and vinous beverages delivered pursuant to a retail

delivery permit shall be for personal use and not for resale.

Sec. 42. 7 V.S.A. 827 is redesignated and amended to read:

§227273 WHOLESALE DEALEROGS LI CENSE

(a) Theliguereentrelbeard.iguor Control Boardnay grante-a

apphcation-of such-wholesale-dealerand- the paymemtoivh o |l es al e

license to a person if the person:

(1) submits an applicatioma form required by the Board;

(2) paysthelicensefeeasprovided in sectioR31 204 of this title and

VT LEG #321908 v.1
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(3) upen-satisfying-the liquor-control-boagdtisfies the Boards tohis

er-herits qualifications as a wholesale dealer.

(b) Awholesaledeate6 s | i cense holder may distri but

beverages or vinous beverages to{fissid secondlass licensees and holders

of educational sampling event permits.

@I n no event shall Ppermittcardyirgdolddr e deal er 0 s
be permittedo carryon business allowed byraet+a+1+—deal er 6s first ¢

first-classlicense oisecond-classecondclasslicense.

(2) A whol esale deal erb6s |Ilvsanense hol de

of subsection 274(&f this subchapter.

Sec. 43. 7 V.S.A. 828 is redesignated and amended to read:

§228258 DINING CARS AND BOATS; FIRSTOR THIRD-CLASS

HEENSEPURCHASE OF HIQUORS OUTFSIBESTATE;

PROMOTIONAL RAILROAD TASTING PERMIT

VT LEG #321908 v.1
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) TheDepartment of.iquor ControlBeardmay grant to a person that
operates a railroaa tasting permit that permits the holder to conduct @stin

of ermentpreducedalcoholic beverages in the dining eprevidedif the
person files with thelepartmenDepartmentin application along with the

permitfee required-pursuant-teubdivision23a}23) provided insection204

of this title.

Sec. 44.7 V.S.A. 8238a is redesignated and amended to read:
§238a227. OUTSIDE CONSUMPTION PERMITS; FIRSTTHIRD-, AND
FOURTHCLASS LICENSEES

Pursuant teegulations-othe rules of the Liquor Control Boarithe

Department ofiquor Contol Beard,may grantan outside consumption

permitmay-be-grantetb the holder of a firster, first- and thirdclasslieenses

fourth-class license for all or part of thatside premises of the license holder
provided-thatsucti the permit isfirst-ebtained-froenapproved byhe local
control commissioners areppreved-byhe Board.

Sec. 45. 7 V.S.A. 828 is added to read:

§228. SAMPLER FLIGHTS

(a)_The holder of arkt-class license may serve a sampler flight of up to

32 ounces in the aggregate of malt beverages to a single customer at one time.
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(b) The holder of a firstlass license may serve a sampler flight of up to

12 ounces in the aggregate of vinous bevesdge single customer at one

time.

(c) The holder of a thirdlass license may serve a sampler flight of up to

four ounces in the aggreqgate of spirits or fortified wines to a single customer at

one time.
Sec. 46. 7 V.S.A. 829 is amended to read:

§ 229 NUMBER OFLICENSES-ALLOWEDCLUBS

or-holding a

bt + }l erb6s |+ i+cense—and—a——wholesale deal

sueh-person-pays-both-the-ieense-fees-as-provided-insection-231-otthis title.

(a)(1) Except as otherwise provided in subdivisions (2) and (3) of this

subsection, a club shall lpermitted to obtain a license under this title if it has

existed for at least two consecutive years prior to the date of its application.

(2) A club whose officers and members consist solely of veterans of the

U.S. Armed Forces or a subordinate lodgoal chapter of any national

VT LEG #321908 v.1
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fraternal order, which fulfills all requirements of this section except that it has

not been in existence for at least two consecutive years, shall be permitted to

obtain a license under this title if it has existed for attlex months prior to

the date of its application.

(3) A club that is located on and integrally associated with at least a

regulation ninehole golf course shall be permitted to obtain a license under

this title if it has existed for at least six mongh®r to the date of its

application.

(b) The premises of a club that is licensed pursuant to this title may be used

or leased by a nonmember as a location for a social event as if it were any

other licensed commercial establishment.

(c)(1) Before Mayl of each year, each club shall file with the Liquor

Control Board a list of the names and residences of its members and a list of its

officers.

(2) lIts affairs and management shall be conducted by a board of

directors, executive committee, or similady chosen by the members at its

annual meeting.

(3)(A) A club may provide for a salary for members, officers, agents, or

empl oyees of the club by a vote at

directors, or other governing body, and shall report ttarysaet forthe

members, officers, agents, or employees to the Liguor Control Board.

VT LEG #321908 v.1
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(B) No member, officer, agent, or employee of a club shall be paid,

or directly or indirectly receive, in the form of salary or other compensation,

any profitsfromthel i sposi ti on or sal e of al cohol

members or guests introduced by members beyond the amount of any salary

that may be fixed and voted pursuant to subdivision (A) of this subdivision (3).

(4) An auxiliary member of a club may invibme guest at any one time.

(5)(A) An officer or director of a club may perform the duties of a

bartender without receiving any payment for that service, provided the officer

or director is in compliance with the requirements of this title that relate to

service of alcoholic beverages.

(B) An officer, member, or director of a club may volunteer to

perform services at the club other than serving alcoholic beverages, including

seating patrons and checking identification, without receiving payment for

those services.

(6) An officer, member, or director of a club who volunteers his or her

services shall not be considered to be an employee of the club.

VT LEG #321908 v.1
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Sec. 47. 7 V.S.A. 838 is redesignated and amended to read:

§238241 CATERE R - SRANHEEDESELE TO-MINORS

COMMERCIAL CATERING LICENSE

(a) The Liquor Control Brbrdorthdse may 1| ssue

ho hold rtns i . ! thirdel
| : hadebrmises.

{by—Fhe Board-may-issu@ a commercial catering licensely to these
persensa persorwho held holdsa firstclass license aurrentfirst- and third
class licenses.

{e)(b) The Liquor Control Board shall adopt rulesitadeemanecessary to

effectuate the purposes of this section.

{eh—Neo-maltorvinous-beverages—sphits-orfortiied-wines-shall-besold or

q

se+rved—to—a—mnror—by—a holder of a caterer

Sec. 48 7 V.S.A. 843 is added to read:

§ 243. REQUEST TO CATER PERMIT

(a) The Department of Liquor Control may issue a reqoesiter permit

to the hol der of a catererds license

licensee:

VT LEG #321908 v.1
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(1) submits an application for the permit on a form prescribed by the

Commissioner;

(2) receives approval for the proposed event from the local control

commissioners; and

(3) pays the fee required pursuant to section 204 of this title.

(b) A request to cater permit shall authorize a licensed caterer or

commercial caterer to serve alcoholic beverages at an individual event as set

forth in the permit.

Se. 49. 7 V.S.A. 52 is added to read:

§252. SPECIAL EVENT PERMITS

(a)(1) The Department of Liguor Control may issue a special event permit

if the application is submitted to the Department of Liquor Control with the fee

provided insection 204 of ths title at least five days prior to the date of the

event.

(2) A special event permit shall be valid for the duration of each public

event or four days, whichever is shorter.

(b)(1) A special event permit holder may sell alcoholic beverages

manufacturd or rectified by the permitolder by the glass or the unopened

bottle.

VT LEG #321908 v.1
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(2) For purposes of tastingsaecial event permit holder may distribute

beverages manufacturedrectifiedby the permit holder with or without

charge, provided the beverages distributed:

(A) by the glass; and

(B) in quantities of no more than two ounces per product and eight

ounces total of malt beverages or vinous beverages and no more than one

ounce in total of spirits or fortified wines to each individual.

(c)(1) A licensed manufacturer rectifiermay be issuedo more than 104

special evenpermits during a year.

(2) Each manufacturer or rectifier planning to attend a single special

event pursuant to this section may be listed on a single permit for the special

event. However, each attendance at a special event shall count toward the

manuf act ur er 6nsgallimit of 204 spécial eviemermiiss a n

Sec. 50. 7 V.S.A. 853 is added to read:

§253. FESTIVAL PERMITS

(a) The Department of Liquor Control mgsant a festival permit if the

applicant has:

(1) received approval from the local control commissioners;

(2) submitted a request for a festival permit to the Department in a form

required by the Commissioner at least 15 days prior to the festival; and

(3) paid the fe@rovided insection 204 of this title.

VT LEG #321908 v.1
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(b)(1) A festival permit holder may purchase invoiced volumes of malt or

vinous beverages directly from a manufacturer or packager licensed in

Vermont, or a manufacturer or packager that holds eréd@asic Permit or

Brewers Notice or evidence of licensure in a foreign country that is satisfactory

to the Board.

(2) The invoiced volumes of malt or vinous beverages may be

transported to the site and sold by the glass to the public by the peldeit ho

or its employees and volunteers only during the event.

(c) A festival permit holder shall be subject to the provisions of this title,

including section 214 of this title, and the rules of the Board regarding the sale

of the alcoholic beverages asldall pay the tax on the malt or vinous

beverages pursuait section 421 of this title.

(d) A person shall be granted no more than four festival permits per year,

and each permit shall be valid for no more than four consecutive days.

Sec. 51. 7 V.S.A8 254 is added to read:

§254. SPECIAL VENUE SERVING PERMITS

(a) The Department of Liguor Control may grant an art gallery, bookstore,

public library, or museum a special venue serving permit if the applicant has:

(1) received approval from the locartrol commissioners;

(2) submitted a request for a permit to the Department in a form required

by the Commissioner at least five days prior to the event; and

VT LEG #321908 v.1
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(3) paid the fe@rovided insection 204 of this title.

(b) A permit holder may purchase maittvinous beverages directly from a

licensed retailer.

(c) A permit holder shall be subject to the provisions of this title and the

rules of the Board regarding the service of alcoholic beverages.

(d) A public library or museum may only be granteceamt pursuant to

this section for an event held for a charitable or educational purpose at which

malt and vinous beverages will be served for a period of not more than six

hours.
Sec. 52. 7V.S.A. 855 is added to read:

§ 255. RETAIL ALCOHOLIC BEVERAGETASTING PERMITS

(a) The Department of Liquor Control may grant a licensee a permit to

conduct an alcoholic beverage tasting event as provided in subsection (b) of

this section if:

(1) the licensee has submitted a written application in a form required b

the Commissioner and paide feeprovided insection 204 of this title at least

five days prior to the date of the alcoholic beverage tasting event; and

(2) the Commissioner determines that the licensee is in good standing,

(b) The Department mayant the following alcoholic beverage tasting

permits to the following types of licensees:

(1) A seconetlass licensee.

VT LEG #321908 v.1



10

11

12

13

14

15

16

17

18

19

20

21

(dr req 1709007 draft 1.1) PageB86of 179
1/30/2017- DJL - 09:33 AM

(A) The permit authorizes the employees of the sectass licensee

to dispense to each customssmatidr | egal

vinous beverages by the glass not to exceed two ounces of each beverage with

a total of eight ounces of malt or vinous beverages.

(B) Malt or vinous beverages dispensed at the tasting event shall be

from the inventory of the licensee or pbhased from a wholesale dealer.

(C) A seconetlass licensee may be granted up taa&8ing permits

per year. In addition, a seconkhss licensee may be granted up to five

permits per week to conduct a tasting as part of an educational food

preparatidé. c |l ass or course conducted by t

premises.

(2) A licensed manufacturer or rectifier of malt or vinous beverages.

(A) The permit authorizes the licensed manufacturer or rectifier to

dispense to each customer of legal agedmsumption on the premises of a

seconeclass licensee beverages produced by the manufacturer or rectifier by

the glass not to exceed two ounces of each beverage with a total of eight

ounces of malt or vinous beverages.

(B) A manufacturer or rectifiamay conduct no more than 48 tastings

per year.

(3) Alicensed wholesale dealer. The permit authorizes a licensed

wholesale dealer to dispense malt or vinous beverages for promotional

VT LEG #321908 v.1
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purposes at the wholesale dealerds premi se

employees of first second, and thirdclass licensees, provided the invited

employees are of legal age.

(c) A vinous beverage or malt beverage tasting event held pursuant to

subsection (b) of this section, not including an alcoholic beverage tasting

conducted on the premises of the manufacturer or rectifier, shall comply with

the following:

(1) continue for no more than six hours, with no more than six

beverages to be offered at a single event, and no more than two ounces of any

single beverage and noone than a total of eight ounces of malt or vinous

beverages to be dispensed to a customer;

(2) serve no more than eight individuals at one time; and

(3) be conducted totally within a designated area that extends no further

than 10feet from the poinbf service and that is marked by a clearly visible

sign that states that no one under 21 years of age may participate in the tasting.

(d) The holder of a permit issued under this section shall keep an accurate

accounting of the beverages consumed attantpsvent and shall be

responsible for complying with all applicable laws under this title.

(e) The holder of a permit issued under this section that provides alcoholic

beverages to a minor or permits an individual under 18 years of age to serve

alcoholic beverages at a tasting event under this section shall be fined not less

VT LEG #321908 v.1
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than $500.00 nor more than $2,000.00 or imprisoned not more than two years,

or both.
Sec. 53. 7 V.S.A. 856 is added to read:

§256. PROMOTIONAL TASTINGS FOR LICENSEES

(a)(1) Atthe request of a firsbr seconetlass licensee, a holder of a

manufacturer 6s, rectifier 6s, or whol esal e

chargetothefirstorseconet | ass | i censeeds management an

they are of legal age and arfé duty for the rest of the day, two ounces per

person of vinous or malt beverages for the purpose of promoting the beverage.

(2) At the request of a holder of a thickhss license, a manufacturer or

rectifier of spirits or fortified wines may distribriwithout charge to the

thirdcl ass |l icenseebd6s management and staff,

are off duty for the rest of the day, egaearter ounce of each beverage and no

more than a total of one ounce to each individual for the purposerobfing

the beverage.

(3) No permit is required for a tasting pursuant to this subsection, but

written notice of the event shall be provided to the Department of Liquor

Control at least two days prior to the date of the tasting.

(b)(1) Attherequestto a hol der of a wholckhssal e deal e

licensee may dispense malt or vinous beverages for promotional purposes

VT LEG #321908 v.1
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without charge to invited management and staff of-fisstcond, or third-class

licensees, provided they are of legal age.

(2) The event shall be held on the premises of thediask licensee.

(3) The firstclass licensee shall be responsible for complying with all

applicable laws under this title.

(4) No permit is required for a tasting pursuant to this subsebtimn,

the wholesale dealer shall provide written notice of the event to the

Department of Liquor Control at least 10 days prior to the date of the tasting.

(c)(1) Upon receipt of a firsbr seconeclass application by the

Department, a holderofawholése deal er 6s | i cense may

vinous beverages for promotional purposes without charge to invited

management and staff of the business that has applied for affirst

seconeclass license, provided they are of legal age.

(2) The event shable held on the premises of the first seconeclass

applicant.

(3) The first or seconetclass applicant shall be responsible for

complying with all applicable laws under this title.

(4) No malt or vinous beverages shall be left behind at the coclof

the tasting.

VT LEG #321908 v.1
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(5) No permit is required under this subdivision, but the wholesale

dealer shall provide written notice of the event to the Department at least five

days prior to the date of the tasting.

Sec.54. 7V.S.A. 857 is added to read:

§257. TASTINGS FOR PRODUCT QUALITY ASSURANCE

(a) A licensed manufacturer or rectifier may distribute to its management

and staff who are directly involved

provided they are of legal age and at the licemsethises, samples of the

licenseeds products for the purpose

(b) Each sample of malt beverages or vinous beverages shall be no larger

than two ounces, and each sample of spirits or fortified wines shall begpo lar

than oneguarter ounce.

(c) No permit is required for a tasting pursuant to this section.

Sec. 55. 7 V.S.A. 859 is added to read:

§259. TASTING EVENTS; AGE AND TRAINING OF SERVERS

No individual who is under 18ears of age or who has not re@s\raining

as required by the Department may serve alcoholic beverages at a tasting event

under this subchapter.
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Sec. 56. 7V.S.A. 871 is added to read:

§271. MANUFACTURERGS OR RECTI FI ER6S LI CEN

(a) The Liguor Control Board may grant a manufactudes o r rectifieros

license upon application and payment of thegiewided insection 204 of this

title that permits the license holder to manufacture or rectify:

(1) malt beverages;

(2) vinous beverages and fortified wines; or

(3) spirits and fortifid wines.

(b) Except as otherwise provided in section 224 of this title and subsections

(d)i (f) of this section:

(1) spirits and fortified wine may be manufactured for sale to the Liquor

Control Board or for export, or both; and

(2) malt beverages andnius beverages may be manufactured or

rectified for sale to packagers or wholesale dealers, or for export, or both.

(c) A licensed manufacturer of vinous beverages or fortified wines may

receive from another manufacturer licensed in or outside this 9kt

shi pments of vinous beverages to rectify

provided that the vinous beverages or fortified wines produced by the licensed

manufacturer may contain no more than 25 percent imported vinous beverages.

(d)(1) The LiquorControl Board may grant to a licensed manufacturer or

rectifier a firstclass license or a firsind a thirdclass license permitting the

VT LEG #321908 v.1

V



10

11

12

13

14

15

16

17

18

19

20

(dr req 1709001 draft 1.1) Paged2of 179
1/30/2017- DJL - 09:33 AM

licensee to sell alcoholic beverages to the public at an establishment located at

t he manuf act ur dedihesmapufaeturer & edifier opirs orv i

has direct control over that establishment.

(2) For a manufacturer of malt beverages, the premises of the

manufacturer may include up to two licensed establishments that are located on

the contiguous real estatéthe license holder, provided the manufacturer

owns or has direct control over both establishments.

(e) The Liguor Control Board may grant a licensed manufacturer of malt

beverages a secomthss license permitting the licensee to sell alcoholic

beverag s t o t he public anyvywhere on the

(N(1) A licensed manufacturer or rectifier may serve alcoholic beverages

with or without charge at an event held on the premises of the licensee or at a

location on the contiguous real estatéhsf licensee provided the licensee at

least five days before the event gives the Department written notice of the

event, including details required by the Department.

(2) Any beverages not manufactured by the licensee and served at the

event shall beurchased on invoice from a licensed manufacturer or wholesale

dealer or the Liquor Control Board.

Sec. 57. REPEAL

7 V.S.A. chapter 11 (Certificates of Approval) is repealed.

VT LEG #321908 v.1
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Sec. 58. 7V.S.A. 874 is added to read:

§ 274. CERTIFICATE OF APPROVAL FOR BTRIBUTION OF MALT

OR VINOUS BEVERAGES

(a) The Liguor Control Board may grant to a manufacturer or distributor of

malt or vinous beverages that is not licensed under the provisions of this title a

certificate of approval if the manufactu@rdistributor does all of the

following:

(1) Submits an application on a form prescribed by the Board, including

any additional information that the Board may deem necessary.

(2) Agrees to comply with the rules of the Board.

(3) Pays the fee provided section 204 of this title to the Department of

Liguor Control by a certified check payable to the Stditdermont or another

form of payment approved by the Liquor Control Board. If the Board does not

grant the application, the certified check or pagtrshall be returned to the

applicant.

(b) A certificate of approval shall permit the holder to export malt or

vinous beverages, or sell malt orvinousbegezas t o hol der s of

orwhol esal e deal er s 6 on27Zoe2v3dfiis title,s su e d

or both.

(c) A hol der of a packagerds or a

this title shall not purchase within or outside the State, or import or cause to be

VT LEG #321908 v.1
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imported into the State, any malt or virsobeverages unless gherson

mandacturer, or distributofrom which the beverages are obtained holds a

valid certificate of approval or

(d)(1) The Liquor Control Board may suspend or revoke a certificate of

approval if the holder fails to comply with the rules of Beard or to submit

reports to the Commissioner of Taxes in accordance with all applicable laws

and rules.

(2)(A) A certificate of approval shall not be revoked unless the holder

has been given a hearing following reasonable notice.

(B) Notice of a evocation or suspension shall be sent to each holder

of a_ p a cwhalegde ded & ticdnse prior to the effective date of the

revocation or suspension.

(e) A person who violates a provision of this section shall be fined not

more than $300.00 omiprisoned not more than one year, or both, for each

offense and shall forfeit any license issued under the provisions of this title.

Sec. 59. REPEAL

7 V.S. A. chapter 13 (Solicitoros

Sec. 60. 7V.S.A. § 275 is added to read:

§275.SOLI1 CI TORGS LI CENSE

(a) The Liquor Control Board may

if he or she does all of the following:

VT LEG #321908 v.1
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(1) Submits an application to the Liquor Control Board on a form

prescribed by the Board. The application shall ineJwd a minimum, the

name, residence, and business address of the applicant, the name and address

of the vendor or employer to be represented by the applicant, and an agreement

by the applicant to comply with the rules of the Board.

(2) Submits to the Bod a recommendation by the vendor to be

represented by the applicant that indicates the applicant is qualified to hold a

solicitordéds |l icense.

(3) Pays the feprovided insection 204 of this title to the Department of

Liguor Control by certified check madgayable to the State of Vermont. The

certified check shall be returned to the applicant if the Board does not grant

him or her a license under this section.

(b) A solicitorés license hol der
of malt or vinouseverages by canvassing or interviewing holders of licenses
issued under the provisions of this title.

(c) The Liquor Control Board may
for failure to comply with any rule of the Board or for other cause. A
soliciior 6s |l i cense shal/l not be revoked

opportunity for a hearing following reasonable notice.

(d) A person who solicits orders for, or promotes the sale of malt or vinous

beverages, or attempts to solicit or promote thecfalealt or vinous

VT LEG #321908 v.1
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beverages by canvassing or interviewing a holder of a license issued under the

provisions of this title, without

provided in this section, or who makes a false or fraudulent statement or

representation in an application for the license or in connection with an

application shall be imprisoned not more than six months or fined not more

than $500.00, or both.

Sec. 61. 7 V.S.A. 876 is added to read:

§276. | NDUSTRI AL ALCOHOENSEI STRI BUTORO S

(a) The Liquor Control Board may

license upon application and payment of thepgiewided insection 204 of this

title.

( b) Al cohol sold under an indust

be used fomanufacturing, mechanical, medicinal, and scientific purposes.

Sec. 62. 7 V.S.A. 877 is added to read:

§277. MALT AND VINOUS BEVERAGE CONSUMER SHIPPING

LICENSE

(a)(1) A manufacturer or rectifier of malt or vinous beverages licensed in

Vermont may be granted ansitte consumer shipping license by filing with

the Department of Liguor Control an application in a form required by the

Commi ssioner accompanied by a copy

manufactur er 6 s provided msedien 2@ ofdhistitlke.e f e e

VT LEG #321908 v.1
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(2) An in-state consumer shipping license may be renewed annually by

Paged7 of 179

submitting to the Departmettie feeprovided insection 204 of this title

accompanied by a copy of

t

he |l icenseebs

license.

(b)(1) A manufacturer or rectifier of malt or vinous beverages licensed in

another state that operates a brewery or winery in the United States and holds

valid state and federal permits and licenses may be granted-afisiate

consumer shippinticense by filing with the Department of Liquor Control an

application in a form required by the Commissioner accompanied by copies of

the applicaosbdbateumaprpnf aot tr proviled

in section 204 of this title.

(2) Anout-of-state consumer shipping license may be renewed annually

by submitting to the Departmetite feeprovided insection 204 of this title

cense

cu

c

accompanied by t hefsltiaden geaadud acudruremtd so dti

(3) As used iofsttaltiesd sreecatniso ma,n yfi ssutat e

Vermont, any territory or possession of the United States, and does not include

a foreign country.

(c)(1) A consumer shipping license granted pursuant to this section shall

permit the licensee to ship malt or vinous brages produced by the licensee

to private residents for personal use and not for resale.

VT LEG #321908 v.1
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(2) A licensee shall not ship more than 12 cases of malt beverages

containing no more than 36 gallons of malt beverages or no more than 12 cases

of vinous beverageataining no more than 29 gallons of vinous beverages to

any one Vermont resident in any calendar year.

(3) The beverages shall be shipped by common carrier certified by the

Department pursuant to section 280 of this subchapter. The common carrier

shallcomply with all the following:

(A) deliver beverages pursuant to an invoice that includes the name

of the licensee and the name and address of the purchaser;

(B) on delivery, require a valid authorized form of identification, as

defined in sectio®89 of this title, from a recipient who appears to be under 30

years of age; and

(C) require the recipient to sign an electronic or paper form or other

acknowledgment of receipt.

Sec. 63. 7V.S.A. 878 is added to read:

§ 278. VINOUS BEVERAGE RETAIL SHIPPINGICENSE

(a) A manufacturer or rectifier of vinous beverages that is licensstatim

or outof-state and holds valid state and federal permits and operates a winery

in the United States may apply for a retail shipping license by filing with the

Departmat of Liquor Control an application in a form required by the

VT LEG #321908 v.1
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Commissioner accompanied by a copy of itstigite or oubf-state license and

the feeprovided insection 204 of this title.

(b) The retail shipping license may be renewed annually by stifdoiid

the Departmerthe feeprovided insection 204 of this title accompanied by the

| i censee ésmte oroubfrsea mtt ei Mmanuf acturer 6s

(. c) A retail shipping

cense

hol

franchises, and subsidies, may sell up to 5,000 gallons of vinous beverages

per year directly to firstor seconetlass licensees and deliver the beverages by

common carrier|, the manufacturer 6s

an employee of a manufacturer or iet, provided that the beverages are

sold on invoice, and no more than 100 gallons per month are sold to any single

first- or seconetlass licensee.

(d) The retail shipping license holder shall provide to the Department

documentation of the annual ambnthly number of gallons sold.

(e) Vinous beverages sold under this section may be delivered by the

vehicle of a secondlass license holder if the seceddss licensee cannot

obtain the vinous beverages from a wholesale dealer.
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Sec. 64. 7V.S.A. 879 is added to read:

§ 279. CONSUMER AND RETAIL SHIPPING LICENSES; GENERAL

REQUIREMENTS

A holder of a shipping license granted pursuant to section 277 or 278 of this

subchapter shall comply with all of the following:

(1) Ensure that all cdainers of alcoholic beverages are shipped in a

container that i s clearly | abel ed: fcont ai

years of age or older required for deliver

(2) Not ship to any address in a municipality that the Department of

Liguor Cont o | identifies as having voted to be

(3) Retain a copy of each record of sale for a minimum of five years

from the date of shipping.

(4) Report at least twice per year to the Department if a holder of a

consumer shipping license and once per ifeaholder of a retail shipping

license in a manner and form required by the Commissioner all the following

information:

(A) the total amount of malt or vinous beverages shipped into or

within the State during the preceding six months if a holder ohautoer

shipping license or during the preceding 12 months if a holder of a retail

shipping license;

VT LEG #321908 v.1
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(B) the names and addresses of the purchasers to whom the

beverages were shipped; and

(C) the date purchased, the guantity and value of each shipment, and

if applicable, the name of the common carrier used to make each delivery.

(5) Pay to the Commissioner of Taxhse taxrequired pursuant to

section 421 of this titlen the malt or vinous beverages shipped pursuant to

this sulchapter and comply with thgovisions of 32 V.S.A. chapter 233,

24V.S.A. 8 138, and any other legally authorized local sales taxes. Delivery

in this State shall be deemed to constitute a sale in this State at the place of

delivery and shall be subject to all appropriate taxasdevy the State of

Vermont.

(6) Permit the State Treasurer, the Department of Liquor Control, and

the Department of Taxes, separately or jointly, upon request, to perform an

audit of its records.

(7)_If an outof-state license holder, be deemed to lheresented to the

jurisdiction of the Liquor Control Board, Department of Liguor Control, or any

other State agency and the Vermont State courts concerning enforcement of

this or other applicable laws and rules.

(8) Not have any direct or indirect finandiaterest in a Vermont

wholesale dealer or retail dealer, including afirs¢écond, or third-class

licensee.

VT LEG #321908 v.1
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(9) Comply with all applicable laws and Liguor Control Board rules.

(10) Comply with the beverage container deposit redemption system

pursuamto 10 V.S.A. chapter 53.

Sec. 65. 7 V.S.A. 880 is added to read:

§280. COMMON CARRIERS; REQUIREMENTS

(a) A common carrier shall not deliver malt or vinous beverages pursuant

to this chapter until it has complied Wwithe training provisions igecton 213

of this titleand been certified by the Department of Liguor Control.

(b) No employee of a certified common carrier may deliver malt or vinous

beverages until that employee completes the training required pursuant to

subsection 213(c) of thidle.

(c) A certified common carrier shall deliver only malt or vinous beverages

that have been shipped by the holder of a license issued under section 277 or

278 of this subchapter or vinous beverages that have been shipped by the

holder of a vinous b&rage storage license issued under section 283 of this

subchapter.

Sec. 66. 7 V.S.A. 881 is added to read:

§281. PROHIBITIONS

(a)(1) Except as otherwise provided in section 226 of this title, direct

shipments of malt or vinous beverages are prohibitdhe shipment is not

VT LEG #321908 v.1
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specifically authorized and in compliance with sectiong 280 of this

subchapter.

(2) Any person who knowingly makes, participates in, imports, or

receives a direct shipment of malt or vinous beverages from a pensaioes

not hold a license, permitr certificatepursuant tsections 226 or 27280 of

this title may be fined not more than $1,000.00 or imprisoned not more than

one vear, or both.

(b) The holder of a license issued pursuant to section 277 or 278 of this title

or a common carrier that ships malt or vinous beverages to an individual under

21 years of age shall be fined not less than $1,000.00 or more than $3,000.00

or imprisoned not more than two years, or both.

(c) For any violation of sections 27280 of thissubchapter, the Liquor

Control Board may suspend or revoke a license issued under section 277 or

278 of this subchapter, in addition to any other remedies available to the

Board.
Sec. 67. 7 V.S.A. 882 is added to read:

§282. RULEMAKING

The Liguor Cotrol Board and the Commissioner of Taxes may adopt rules

and forms necessary to implement sections 287 of this subchapter.

VT LEG #321908 v.1
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Sec. 68. 7 V.S.A. 88 is redesignated and amended to read:

§68283 VINOUS BEVERAGE STORAGE AND SHIPPING LICENSE

(a) Theliguereontrol-beardLiquor Control Boardmay, pursuant to rules

adopted by the Boardranta vinous beverage storage and shipping licémse

a persomwheo-operatethat submits an application and pays thepieided in

section 204 of this title.

(b)(1) Avinous beverage storage and shipping licensee may operate
climatecontrolled storage facility in which vinous beverages owned by
another person are stored for a #deeense-that-allows-the-licensee-te-store
andmaytransport vinous beverages on whathapplicable taxes already have
been paid.

(2) A vinous beverage storage facility may also accept shipments from
any licensed irstate or oubf-state vinoudeveragenanufacturer that has an
in-state or oubf-state consumer shipping license purstarsectionsé 277 of
this title.

(3) Vinous beverages storégy the licenseenay be transported only for
shipment to the owner of the beverages or to another licensed vinous beverage
storage facility, and the beverages shall be shipped only by comnmn sar
compliance withsubsection-66(f$ection 28Mf this title. Fhe-ticensee-shall
pay-a-feepursuant-to-subdivision231{a)(20)-of this-tite—Alicense-under this
section-shall-be-issued-pursuant-to-rules-adopted-by-the board.
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(c) A person granted license pursuant to this section may not sell or resell
any vinous beverages stored at the storage facility.
Sec. 69. 7 V.S.A. 821 is amended to read:
§421. TAX ON MALT AND VINOUS BEVERAGES

(a) Everybettlerpackageandwhelesalewholesale deak shall pay to the

Commissioner of Taxes the sum of 26 and-bak cents per gallon for every
gallon or its equivalent of maieveragdeveragesontaining not more than

six percent of alcohol by volume at 60 degrees Fahrenheit sold by them to
retailersin the State and the sum of 55 cents per gallon for each gallon of malt
beveragdeveragesontaining more than six percent of alcohol by volume at
60 degrees Fahrenheit and each gallon of vinous beverages sold by them to
retailers in the Statend-shalblso-pay-te-the Liguer-Control Board-all-fees for
b-ott1+-e+r6s—and—whnmahubasteer @ rediifeer of maka n s e s
vinous beverages shall pay the taxes required by this subsection to the
Commissioner of Taxes for all malt and vinous beveragasufactured or
rectified by them and sold at retail.

(b) A bettlerpackageor whelesalewholesale dealanay sell malt or

vinous beverages to any duly authorized agency dfitBe Armed Forces on

VT LEG #321908 v.1
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AtForce-Stationat Nerth-ConcordanyethertU. S. Ar med For cesbo
installationpresently existing in the State or which may in the future be

established as though to a retail dealer but without the payment of the

gallonage tax, subject to the filing of the retuneseirafterasprovidedin

subsection (c) of this section

(c)(1) Fo the purpose of ascertaining the amount of tax, on the filing dates
set out in subdivision (2) of this subsection according to tax liability, each

boettlerand-wholesalepackager, wholesale dealeranufacturer, or rectifier

shall transmit to the Commisgier of Taxes, upon a form prepared and
furnished by the Commissioner, a statement or return under oath or affirmation
showing the quantity of malt and vinous beverages sold byatieror

whelesalepackager, wholesale dealenanufacturer, or rectifieluring the

preceding filing period, and report any other information requested by the
Commissioner accompanied by payment of the tax required by this section.
The amount of tax computed under subsection (a) of this section shall be
rounded to the nearteshole cent. At the same time this form is due, each

bettlerandaholesalepackager, wholesale dealenanufacturer, or rectifier

also shall transmit to the Commissioner in electronic format a separate report
showing the description, quantity, and pradamalt and vinous beverages sold

by thebettlererwhelesaleipackager, wholesale dealemanufacturer, or

rectifierto each retail dealer as definedsubdivision2{38¥yection? of this

VT LEG #321908 v.1
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title; provided, however, for direct sales to retail dealers agufacturers or
rectifiers of vinous beverages, the report required by this subsection may be
submitted in a nonelectronic format.

(2) Where the tax liability for the immediately preceding full calendar
year has been (or would have been in cases whdyugiieess was not
operating for the entire year):

(A) $2,000.00 or less, then payment of the tax and submission of the
documents required by this section shall be due and payable in quarterly
installments on or before the 25th day of the calendar montleading the
guarter ending the last day of March, June, September, and December of each
year; or

(B) Mere morethan $2,000.00, then payment of the tax and
submission of the documents required by this section shall be due and payable
monthly on or beforehie 25th (23rd of February) day of the month following
the month for which the tax is due.

(d) The exemption provided in this section for beverages sold on any U.S.
Armed Forcesd installation presently
sales arevidenced by a proper voucher or affidavit in a form prescribed by the

Commissioner of Taxes, which shall be a part of the return filed.

VT LEG #321908 v.1
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(e) A persorercerperatiorfailing to pay the tax when due, or failing to
make returns as required by this sectsimgll be subject to and governed by

the provisions of 32 V.S.A. 8§ 3202 and 3203.

(N AlHhelders-ofalicense-of the firsbrseconeclass-shallpurechase all

Sec. 70. 7 V.S.A8 423 is amended to read:

§ 423. RULES

(&) The Commissioner of Taxes and the Liquor Control Board shall adopt

suehrules aghey-deenmecessary for the proper administration and collection

of the tax imposed under section 422 of this title.
* %
Sec. 71 7 V.S.A. 8425 is amended to read:
8§ 425. TAXES A PERSONAL DEBT; ACTION FOR RECOVERY
All taxes imposed by this title and all increases, inteeast penalties
thereoenon those taxedrom the time they become due and payable, shall
become a personaélt, from the person liable to pay teme amounts due

to thestateStateof Vermont,te and maybe recovered iana civil actionen

this-statutdorought pursuant to this section

VT LEG #321908 v.1
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Sec. 72.7 V.S.A. chapter 17 is redesignated to read:

Sec.73. 7 V.S.A. 8501 is amended to read:

Pagel09o0f 179

CHAPTER 17. SALETO INTOXICATED PERSONS

ANB-PUBHC-CHARGES

§ 501. UNLAWFUL SALE ORNFOXICATING HQUORS ALCOHOLIC

BEVERAGES CIVIL ACTION FOR DAMAGES

(&) Action for damages. A spouse, child, guardian, employether

person who is injured in person, propedlymeans of support by an

intoxicated person, or in consequence of the intoxication of any person, shall

have a right of action in his or her own name, jointly or severally, against any

person or persons whave caused in whole or in padgehtheintoxication by

selling or furnishingnrtexicating-igueralcoholic beverages

(1) to a minor as defined section 2 othis title;

(2) to a person apparently under the influenceteiicating-tiguer

alcohol

(3) to a person after legal serving hours; or

(4) to a persomhremwho it would be reasonable to expect would be

under the influence ohtoxicatingliguoralcoholas a result of the amount of

liguer alcoholic beverageserved by the defendant to thargon.

(b) Survival of action; joint action. Upon the death of either party, the

acti

on

and

right

of

acti

on

shall

VT LEG #321908 v.1
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administrator. The party injured or his or her legal representatives may bring
either a jointaction against the person intoxicata®] the person or persons

who furnished théguer alcoholic beveragesnd an owner who may be liable

under subsection (c) of this section, or a sepa@ten against either or any
of them.
(c) Landlord liability

(1) If the rtexicating-iguorwaglcoholic beverages weseld or

furnished to the intoxicated person in a rented building, the owner may be

joined as a defendant in the action, and judgrfes¥einin the actiormay be

rendered against the owndrthie owner of the building or in the case of a

corporation, its agent, knew or had reason to knowitiaticating-Heuorwas

alcoholic beverages weseld or furnished by the tenant:

H(A) to minors as defined igection 2 othis title;

2)(B) to pesons apparently under the influencertbxicating

liguer alcohol

3)(C) to persons after legal serving hours; or
4)(D) to personsvhemwho it would be reasonable to expect would
be under the influence @ftoxicating-liguoralcoholas a result of #gnamount

of liquer alcoholic beverageserved to them by the tenant.

(2) It shall be an affirmative defense to an action against an owner that

the owner took reasonable steps to prevent the saltogfcating-liguor

VT LEG #321908 v.1
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alcoholic beveragesnder the circonstances described in this subsection or to

evict the tenant.

(d) Statute of limitations. An action to reco¥er damages under this
section shall be commenced within two years after the cause of action accrues,
and not after.

(e) Evidence.

(1) In an action brought under this section, evidence of responsible
actions taken or not taken is admissible, if otherwise relevant.

(2) Responsible actions may inclydmst-are-netlimited-tanstruction
of servers as to laws governing the sale of alcol@ierages, training of
servers regarding intervention techniques, admonishment to patrons or guests
concerning laws regarding the consumptiomédxicating-ligueralcoholic
beveragesand inquiry under the methods provided by law as to the age or
degreeof intoxication of the persons involved.

(N Right of contribution. A defendant in an action brought under this
section has a right of contribution from any other responsible person or
persons, which may be enforced in a separate action brought fputhate.

(g) Social host.

(1) Except as set forth in subdivision (2) of this subsection, nothing in
this section shall create a statutory cause of action against a social host for

furnishingintexicating-igquoralcoholic beverage® any person without

VT LEG #321908 v.1
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compensation or proftif-the-secial-hostis-not-alicensee-errequired-to be a
licensee-under-this-titleHowever, this subdivision shall not be construed to

limit or otherwise affect the liability of a social host for negligence at common

law.

(2) A scial host who knowingly furnisheatexieating-igueralcoholic

beverage$o a minor may be held liable under this section if the social host

knew, or a reasonable person in the same circumstances would have known,

that the person who received thaxiegingliguer alcoholic beveragesas a

minor.

(h) Definitions. Ferthe-purpese-dks used irthis section:
(1) AAppar ent | yintexcahsgtliquaraicenobi nf | uence

means a state of intoxication accompanied by a perceptible act or series of

acions which present signs of intoxication.

(2) ASocial hosto

means liggerper son

licenseor permit under this titland is not requiretb hold a license or permit

under this titlede-held-aliquorlicense

Sec.74. 7 V.S.A. 8502 is amended to read:

§ 502. MINORS; PAYMENT OF DAMAGES RECOVERED

All damages recovered by a minorsmehanactionunder section 501 of

this chapteshall be paid over tedehthe minor or to hisor herguardian on

suehwhatevertermsasthe court mg order.

VT LEG #321908 v.1
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Sec.75. 7 V.S.A. 8503 is amended to read:

8 503. SATISFACTION OF JUDGMENT; REVOCATION OF LICENSE

If ajudgmentrecovered-agaiasliicenseamnderthe-provisions-dails to
satisfy a judgment entered undection 501 of this titleemains-unatisfied

for 30 days aftethe-entry-thereathe judgment is enterethebeard-ofiocal

control commissioners or thiguercoentrel-beard.iquor Control Boardshall

revokehisits license. A license shall not be granted to a person against whom
suehajudgment has been recovered, until $aeagudgments satisfied.

Sec.76. 7 V.S.A. 8504 is amended to read:

5 504. ACHON-FOUNDBED-ONTORT-CERHHED-EXECUHON

certiicate-thereotshall-besdedn-orvpon-the-executiofRepealed |

Sec.77. 7 V.S.A. 8505 is amended to read:

VT LEG #321908 v.1
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[Repealed.]

Sec.78. 7 V.S.A. 8506 is amended to read:

§506 RECORD-OFNOHCES

agency-or-agencies-to-such-persfiRepealed. ]
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Sec.79. 7 V.S.A. 8561 is amended to read:
8§ 561. AUTHORITY OF LIQUOR CONTROL INVESTIGATORS;

ARREST FOR UNLAWFULLY MANUFACTURING,

POSSESSING, OR TRANSPORTING ALCOHOLIC BEVERAGES;

SEIZURE OF PROPERTY

* % x
(b) The Commissioner of Liquor Control, the Director of the Enforcement

Division of the Department of Liquor Contret, an investigator employed by
the Liquor Control Board or by the Department of Liquor Cordral or any
other law enforcement officer may arrest or take into custody pursuant to the
Vermont Rules of Criminal Procedure a person whom he or she finds in the act
of manufacturing alcohar possessing a stitbr other apparatus for the
manufacture of alcohgér;, unlawfully selling, bartering, possessing,
furnishing or transporting alcohglor unlawfully selling, furnishingor
transportingspirits;fortified-wines,-er-malt-and-vinoatcoholicheverages,
and shall seize tHegaers, alcohol, vessels, and implements of sale and the
stills or other apparatus for the manufacture of alcohol in the possession of the
person. He or she may also seize and take into custody any propertiyetescri

in this section.

VT LEG #321908 v.1
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Sec.80. 7 V.S.A. 8563 is redesignated and amended to read:

8563562 SEARCH WARRANTS

(@) Ifastate6sSt att tedrsnhedg

Commissioner of Liquor Contrpbr aninspeetorinvestigatorduly acting for

theliguereontrol-beardiquor Control Boarder a control commissiongor a

town grand juroertwe-reputablecitizens-of-the-coeuntiyakea complaint
under oath or affirmatigrbefereto a judge ofa-eriminal-divisionthe Criminal

Division of thesuperier-eedrSuperior Courtthat he or she or they have
reason to believe thatalt-ervineus-beverages-er-spirituous-ligatmoholic
beveragesr alcohol are kept or deposited for sale or distribution contrary to
law, or that alcohol is manuftured or possessed contrary to lanamy kind

of vehicle, air or water craft, or other conveyanceg dwelling housestere,

shopsteamboat-orwatercraftof-any-kind—dapaiwvay carmotorvehiele
orland-oraircarriage-of-any-kind-warehoosetherbuilding or place in the
county, the judge shall issue a warrant to search the premises described in the
complaint.

(b) If the hguer alcoholic beverages or alcohslfoundthereinthereunder

circumstances warranting the belief that it iented for sale or distribution
contrary to law, or ithealcohol is foundhereinin that placeinder
circumstances warranting the belief that it is unlawfully manufactured or

possessed, or if any stitir aryother apparatus for the manufacture of atdoh

VT LEG #321908 v.1
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is foundthereinin that placethe officer shall seize and convey #ane

alcoholic beverages, alcohol, or still or other appar@igsmea securglace

of seeurity,and keep it untifinal-action-is-had-theredhe court renders a final

judgment orit.

Sec.8l. 7 V.S.A. 564 is redesignated and amended to read:
8564563 SEARCH OF PREMISES WITHOUT WARRANT

(a) A sheritf-deputy-sheriff,-constablepeoliaav enforcemendfficer,
selectboard member, or grand juror who has informatiorsh#i-vireus,—and

spiitdeusligueralcoholic beveragesr alcohol is kept with intent to sell, or is

sold contrary to law igtent-shantyhut-orplace-of-any-kindforselling
refreshments-n any kind ofpublic placefor selling refreshmentexcepta

dwelling heusedouse on or near thgreuredgroundsof acattle-show,

agricultural-exhibition-military-muster-@ublic occasion of any kirghall

searchsuehthe suspected place withoatwvarrant.

(b)(1) If suehthe officer findssueh-ligueralcoholic beerages or alcohol

upon the premises, he or she shall stieesamet and apprehend the keeper
of suehtheplace and take him or her, without fleierseseizedalcoholic

beverages or alcohdbrthwith-er as soon asenvenienthymay-bpracticable

before adistrietjudgeof the Criminal Division of the Superior Coumntwhese

thejurisdictionwherethe samealcoholic beverages or alcohslfound-and

thereupon such

VT LEG #321908 v.1
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(2) Theofficer shall make written complaint under oatisubseribed-by

him-er-her or affirmationto sueh-magistratthe judge, setting forth thaetails

of thefinding of sueh-liguorthe alcoholic beverages or alcohol

(c)(1) Upon proof thathe-hguerisintexicating-and-that the-same- s

alcoholic beverages or alcohol wéoeindin the possession of the accused in

tent-shanty—er-othe publicplace, with intent to setiontrary to lawthe

liquer seizedalcoholic beverages or alcolsiiall be adjudged forfeited and

disposed of by order @uch-magistratthe court as provieéd in this chapter.

Sueh

(2) Theowner or keeper shall be proceeded agaassprovidedHn
pursuant tahis chapterfor keepingsuch-malt-and-virous-beverage,-spiuous

liguer; the alcoholic beverages alcohol with intent to sell.

Sec.82. 7 V.SA. 8565 is redesignated and amended to read:

§565564 NOTICE OF SEIZURE; HEARING; FEES

Fhe An officer whomakes-a-seizure-of-maltvinrous-or-spiritdousiguor or

pursuant to section 562 or 563 of this chapter seizes alcoholic beverages,

alcohol, or all or other apparatus for the manufacture of alcohol, with or

without a warrant, shatbrthwith promptlygive noticethereofof the seizuré¢o

a grand juror of the town in whiguehtheseizure is made, ortotset—at e 6 s

atterreySt at e

A

(0]

s of thet couaty. 8uehyhegrand juroros—+t+-at e 6 s

atterreySt at e

A

(0]

s shdll thenaattendeagd act in behalf of dh&teStateat
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10

11

12

13

14

15

16

17

18

19

20

21

(dr req 1709007 draft 1.1)
1/30/2017- DJL - 09:33 AM

Pagel190f 179

the hearing against thieser seized alcoholic beveragescohol, still or

apparatuse-seized,—-and-theAn officer makingthe a seizure without a

warrant shall be allowed the same fees as drtghehad acted under a

warrant.

Sec.83. 7 V.S.A. 8566 is redesignated and amended to read:

§566565 ARREST OF OWNER OF SEIZED PROPERTY

The officer shalpromptlyapprehend and img ferthwith before the

magistratecourtthe ownernd keeperand all persons havirge custody of

or exercising any control ovaheliguer alcoholic beverages, alcohok, other

property seizegursuant to section 562 or 563 of this chapm#herwhether

as principal, clerk, servardar agent.

Sec.84. 7 V.S.A. 8567 is redesignated and amended to read:

§567566 ARREST OF OWNER OF BUILDING

If the owner or keeper auchliguorthe alcoholic beverages, alcohot,

other propertyseized pursuartb section 562 or 563 of this chapteunknown

to the officer, or if a person is not found in possession or custody s&the

seized alcoholic beverages, alcohol, or other proptrgyofficer shall

apprehend and bring before #egistratecourtthe owner or occupant of the

building or apartments in whictueh-tiguerthe seized alcoholic beverages,

alcohol,or other property was found, khewn-te-him-ercan-be-by-him

ascertaineth e

or

s he

Knows

or

can ascertai

VT LEG #321908 v.1
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Sec.85. 7 V.SA. 8568 is redesignated and amended to read:

§568567. FORFEITURE OF SEIZED PROPERTY

(a) If, upenafter ahearing it-appearghe court determingbatsuch-iguor

the alcoholic beverages, alcohot,other propertgeized pursuant to section

562 or B3 of this chaptewas intended for sale, distribution, or use contrary to

law, it shall be adjudged forfeited and condemn¥¢hen-liguer

(b) Alcoholic beverages, alcohal; other propertyhatis adjudged
forfeited and condemned under this sectibahall be turned over to the

commissioner-of-iguorcontr@ommissioner of Liguor Contrdbr the benefit

of thestateState

Sec.86. 7 V.S.A. 8569 is redesignated and amended to read:
8569568 COSTS OF FORFEITURE AND CONDEMNATION
PROCEEDINGS

Upon condemnation aueh-hgueralcoholic beverages, alcohol, other

propertypursuant to section 567 of this titenyand-all-persenperson
apprehended and brought befeteh-magistratthe courtunder section564

563and5665650of this title shall be liabléepayfor the costs osuchthe
proceedings, if, in the judgment of theagistratecourt any of them by

themselvesgr throughclerks, servanior agentsshat-have-been

VT LEG #321908 v.1
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(1) engaged ingr aidedin, assistedhr, or abettedhe keeping osueh

liguer the alcoholic beverages, alcohot,other property for unlawful sale,

distribution or use-er-have-been

(2) wereprivy thereto to the keeping of the alcoholic beverages,

alcohol, or other property for unlawful sale, disitibn, or usepr have

(3) knowingly permitted the use of any building or apartméstsiem

the persormwned or controlled, fathe storing or keepingfsuch-iguorthe

alcoholic beverages, alcohok, other property fosuehunlawful sale,

distribution, or use.

Sec.87. 7V.S.A. 8570 is redesignated and amended to read:

§ 570569 EXECUTION FOR COSTS

Agatnstany-and-all-persens-by-the-magistrate-adiulgbd court

determines that a personlimble to-payfor the costsin-casef the

proceedingpursuant to section 568 of this title aihe costs are not paid, the

magistratecourt, aftera hearing, shall issue an execution in favor ofdtate

Stateand against thbedy-er-bedies-of the-persemerson that is liableor the

costs-upenwhich Thee x ecut i on shal

I be certi fi

execution is issued for the costs of the seizure and condemnation of

intoxicating-tiguoralcoholic beverages, alcohol, or a still or other apparatus for

the manufacture of alcohol that weegpt in violatd n

of Pdrsans . 0
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person-in-charge-theredfRepealed.]
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the jail
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Sec.89. 7 V.S.A. 8572 is redesignated and amended to read:

§572570. FORFEITURE AND CONDEMNATION OFSEIZED VEHICLE
OR CRAFT

(a) If suehanofficer seizesnalt-orvinous-beverages;-spiritsfortified

wines, alcoholic beveragesr alcohol and takes possession of a vehtelam,

adtomebile;-beatair or water craft, or other conveyanseavhich-such-malt-or

or she shallerthwith promptlymakea complaint under oathsubseribed-by

him-er-her,or affirmationto a judge of the Criminal Division of the Superior

Court in whesethejurisdictionthe-same-was-seizethere the seizure

occurred Fhereupon-the
(b) Thesame proceedings shall be kesvith respecto theliguor

alcoholic beveagesor alcohol and the vehicknd-team-orautomebie—motor

vehiclebegtair or water craft, or other conveyanessvouldbe-had-H-malt
orvinous-beverages—spiits—orfortitedwines-hadnseized except that if
the vehicleand-team;-orautemdb,-beaf air or water craft, or other
conveyanceshall-be-finallyis adjudged forfeited and condemnibe-sameit
shall upon the written order of theagistratecourt, shal be sold aa public
sheriffdés sale for t h enalkingthestle shall o f

makeareturn in writing to the coulssuing-suctihat issued therder of sale

VT LEG #321908 v.1
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with the proceedtheresffrom the saleless his or her expenses and fees for

keeping and selling threamevehicle, air or water craft, or other conasyge

which feesshall be the same as for the sale of personal property upon

execution.

Sec.90. 7 V.S.A. 8573 is redesignated and amended to read:

8§573572. PROCEEDS OF SALE OF CONDEMNED VEHICLE OR
CRAFT

(a) From the net proceeds suecha salepursuant to section 571 of this title

the court shall pay all liens, according to their priowtsich-arethat:
(1) areestablished by intervention or otherwise at the tingecourt

enters the judgement forfeiturebeing-adjadgedr in other proceedings

brought forsuehthat purposeas-beigand

(2) arebona fide andhaving-beewerec r eat ed wi t hout
having any knowledge that the carrying vehicle Beisigused omasto
would be used for the illegdianspertatiorirangort of makt-ervineus

beverages;-spirits,fortified-winemcoholic beveragesr alcoholand

(b) The courshall pay the balance of the proceeds to the State Treasurer

as provided for-the payment of fines under the provisions of law

VT LEG #321908 v.1
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Sec.91. 7 V.SA. 8574 is redesignated and amended to read:
8574573. RIGHTS OF OWNER; ADJOURNED HEARING

(a) Nothinghereinin this chapteshallbe construed tprejudice the rights

of theabona fide owner o&ny-sueha vehicle, air or water craft, or other

conveyanceto have it returned to his or her possessiponaffirmative proof

by-the-ewnethat he or she had rexpress-erimplietnowledge thasueh

conveyaned was being used or was to be used for the illegal transportation of

malt-ervineus-beverages;igfs,fortified-wines alcoholic beveragesr
alcohol,and-the-ewner-shall-be-entitled-to-areturn-of- the saprevidedhe

or sheappearenters an appearanibeforeadjudicatiornthe court has entered a

judgmentof forfeiture.

(b)(1) If upen following ahearing the person in charge ahy-sueta

vehicle, air or water craft, or otheonveyanc@&lees-hot-appeas determined

notto betheits ownerthereefand no persoshall-claim-such-conveyanbas

claimed it furtherthe hearing shall be continued a date certajrand the

taking ofsuehthe vehicle, air or water craft, or othmnveyance and the date
of theadjourned hearing shall be advertisedaemrea newspapermpublished in
the town or county wheligé wastakenandor, if therebeis no newpaper
published irsaehthetown or countythenin a newspaper having circulation in

suehthe county, once a week for three successive weeks.
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(2) ThemagistratsCommissioner of Finance and Management shall

provide the courtonducting the hearinghaltbe-allowed-by-the-Cemmissiener
ofFinrance-and-Managemanith the cost osuehtheadvertising.

Sec.92. 7 V.S.A. 8575 is redesignated and amended to read:

§575574 REOPENING OF FORFEITURE PROCEEDING

(a) At any time within one year afteaeha vehcle, air or water craft, or

otherconveyancshal-haveéhasbeen adjudged forfeitedpd-upon-netice-to

the—statebs ataclhimanmmgyoprohedeonaotiycge

Attorney of the county andipon showing that he or she had no knogéedf

theforfeiture hearing, may apply to the cowt-magistrate-before-whom
former-proceedings-were-hadttmt entered the judgment of forfeiturehtave
the case reopenggrovided-he-ershe-shallhe court may require the

claimant togive securityby way-efrecegnizancposting a bondb thestate,

with State in ssufficientsureties+r-suebum, as the court directs, conditioned
thatonthe claimantwill-preseeuteprosecutindis or her claim to effect and
paypayingthe costs awarded against hamher.

(b) If upon rehearinguehthe claimant establishes his or her claiime
courtermagistrateshall certify to theeemmissioner-offinance-and

managemenCommissioner of Finance and ManagentBetamount osueh

theclaim, ret-exceedingvhich shd not exceedhe net amount actually

realized by thetateStatefrom the sale o$uehthe vehicle, air or water craft,

VT LEG #321908 v.1
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or otherconveyance, and tresmmissioner-of-finance-and-management

Commissioner of Finance and Managensh&ll issue his or her warra

thereforto pay the sum

Sec.93. 7 V.S.A. 8576 is redesignated and amended to read:

8576575 CLAIM BY OWNER, KEEPEROR POSSESSOR FOR SEIZED
GOODS OR APPARATUS; BOND

(2)(1) When the owner, keeper, or possessonalt,irous-or-spiituous

liquer-er alcoholic beverages)coho| or a still or other apparatus for the

manufacture of alcohol seized under the provisions of thisdjleears and

makesa claim to thesameseized alcoholic beverages, alcohol, or other

property heor she shall file a written claim with timeagistratecourtbefore
whemwhichthe proceedings are pendirsgptting

(2) The claim shall sdorth his or her interest in tHguoer seized

alcoholic beverages, alcohotk, other property, and the reasonspittshould

not be adjudged forfeited.

(b) He-ershe-shall-alsbhe court may require the claimantgive security

by way-efrecognizancposting a bondo thestateState with-sufficient

suretiesjn sucha sufficientsum as the court directs, conditenithat-he-orshe

willpreseeuteon the claimant prosecutirigs or her claim to effect arghy

payingthe costs awarded against him or her.

VT LEG #321908 v.1
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Sec.94. 7 V.S.A. 8577 is redesignated and amended to read:
8577576 APPEAL; BOND

An-appeal-shall-net-be-allved-to-thdf a claimantelects to appedtom the
judgment of the coumnti-he-er-she-gives-security-by-way-of recognizance

under this chapter, the court may require that he or she give security by posting

a bondto thestateState with-sufficient-sueties,in sucha sufficientsum as

the court directs, conditionaHat-he-orshe-willpresecuten t he c | ai
prosecutindnis or her appeal to effect apdypayingthe costs awarded

against him or her.
Sec.95. 7 V.S.A. 8578 is redesignated and ended to read:
8§578577. JUDGMENT AGAINST CLAIMANT; FORFEITURE; COSTS

If the court rendergudgments against the claimamursuant to section 575

or 576 of this title thelguer alcoholic beverages or alcohanid the casks or

vessels containing theame alcoholic beverages or alcotsiiall be adjudged

forfeited and condemned, as provided in thie chapter andthe court shall

also entejudgmentshal-berenderedgainst the claimant for all costs of

prosecution incurred after the filing of histoer claim.

Sec.96. 7 V.S.A. 8579 is redesignated and amended to read:

8579578 DISPOSITION OF LIQUOR CONDEMNED ON APPEAL
If the appellant fails to enter and prosecute his or her appestiant to

section 576 of this titleor if judgment is againstim or her on appeal, the

VT LEG #321908 v.1
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court in whichsuehthe appeal is finally decided shall order tregior

alcoholic beverages or alcoltolbe disposed of as thecase ofiguor

alcoholic beverages or alcolaidjudged forfeited and condemned under an

order of adistrietjudgeof the Criminal Division of the Superior Court

pursuant to section 567 of this title

Sec.97. 7 V.S.A. 8580 is redesignated and amended to read:
8580579 SEIZED PROPERTY TAKEN BY WRIT OF REPLEVIN

If Hguor alcoholic beverages, alcdhor other property seized by an officer

under the provisions of thigle chaptelis taken from his or her possession by
awrit of replevin, it shall not be delivered to the claimant, but shall be held by
the officer servinguehthewrit, until the firal determination of theeizure

action-wheredupon-the-sameaJpon the final determination of the action, the

alcoholic beverages, alcohol, or other property held by the officer who served

the writshall be delivered to the party in whose favor judgmergridered, or

to suehanofficer aswho has authority to hold or disposetbe-samét under

the original seizure proceedings.

Sec.98. 7 V.S.A. 8581 is redesignated and amended to read:

§581580 SEIZURE PROCEEDINGS WITHOUT DELAY BY REPLEVIN
Proceedigs ontheseizure omal-vineus-erspirituousliguer @alcoholic

beveragesalcohol or a still or other apparatus for the manufacture of alcohol,

except final execution, shall not be delayed by a repkaresfof the seized

VT LEG #321908 v.1
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alcoholic beverages, alool, or other propertybut the cause shall proceed to

final judgment as ithe action foreplevin had not been commenced.
Sec.99. 7 V.S.A. 8582 is redesignated and amended to read:
8582581 COSTS AGAINST OWNER OR KEEPER

If proceedings for the condeation ofmal-vineus;-spiritvous-tigueror

alcoholic beveragesicohol or a still or other apparatus for the manufacture

of alcohol result in the prosecution and conviction of the owner or keeper

thereofof the alcoholic beverages, alcohol, or othempertyfor an offense

hereundeunnder this title the costs isuehthe proceedings shall be taxed
againstsuehthe owner or keeper.

Sec.100 7 V.S.A. 8584 is redesignated and amended to read:
8584582 SALE OF LIQUOR TAKEN BY ATTACHMENT OR ON

EXECUTION

Malt-vineus.-erspirits-and-fortified-winddcoholic beveragekawfully

taken by attachment or on execution issued by a court of this State may be sold

by a duly authorized officer as other personal property taken on execution, bu

only to the persons and institutions to whiigjgter alcoholic beveragemay be

sold under the provisions of this title.

VT LEG #321908 v.1
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Sec.101l. 7 V.S.A. 8585 is redesignated and amended to read:
§585583 ENFORCEMENT AS STATE EXPENSE

Fees payable and expenseumed under the provisions of this title shall
be paid by thetateState
Sec.102. 7 V.S.A. 8586 is amended to read:

5 586. NOHCETOFEDERAL-GOVERNMENT

When-a-persenis-convicted-oforpleads-guty-to-furmishing-erselling

[Repealed.]

Sec.103. 7 V.S.A. 8588 is redesignated and amended to read:

§588584 SUFFICIENCY OF SPECIFICATION

If a specification is required in prosecutions for offenses under this title, it
shall be sufficiat to specify the offenses witichas muclcertainty as tdhe
time, placeand person as the prosecutor is ablprovide and thesamethe

specifications providethay be amendegbenattrial. When the specifications

set forth the sale or furnishiraj alcoholic beverages or alcofiolany

unknownperson or persongikrew) the withesses may be inquired of as to

suehthosetransactions. If the name of the person is disclosed, it may be added

VT LEG #321908 v.1
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to the specifications, and upeaehanytermsasrelatedto postponement of
the trial as the court deems reasonable.

Sec.104. 7 V.S.A. 8589 is redesignated and amended to read:

§589585 FAXRECEIRPTALCOHOL DEALER REGISTRATIONAS

EVIDENCE

: o £ Loty et il tax as

hguorsellerA copy or record of a personos

the U.S. Alcohol and Tobacco Tax and Trade Bustall be prima facie

evidence that the person nambéreinin the reqistratiokeeps for sale and

sdls intexicating-hguersalcoholic beverages or alcohol

Sec.105. 7 V.S.A. 8590 is redesignated and amended to read:

§590587. FINES AND COSTS
Fines collected under this title shall be remitted togéweera-fundseneral
Fund Costs collected unddhis title shall be remitted to tHeuercontrol

fund Liquor Control Enterprise Fund

Sec.106. 7 V.S.A. 8598 is amended to read:
§ 598. FORM OF NOTICE TO FEDERAL GOVERNMENT

The notice to the United States district director of internal revenue ghall b
in-substance as follows:

thereby notityyouthat ———of —— nthecounty
of ——and-state-of Vermont-has this-day-been-convicted of or

VT LEG #321908 v.1
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internalrevende-tax-to-the-United-States-governm&epealed.]

Sec.107. 7 V.S.A. 8600 is redesignateahd amended to read:

8§600588. FEES OF SHERIFF, CONSTABLBR POLICE OFFICER
When a sheriff, constahler police officer makes a searfdrintoxicating

liquer-by-direction-of-a-tawfulinder this title pursuant tovearrant, he or she
shall receive afees forsuchtheservices $2.00 for the sear&f-15-a-milefor

actualtraveteimbursement for mileage at the rate set pursuant to 32 V.S.A.

8 1267, andsuehthe sumasthathe or sheshal actuallypaypaidout for

necessary assistance deemed-reamable-by-the-commissionerof-finance
and-management,

(1) the Commissioner of Finance and Management deems the amount to

be reasonablend#
(2) the officermakesdeclares undavath that the money wae

expendeds claimedstatingand, if applical#, stateshe name of his or her

assistant and the amount p#od the assistance

Sec.108. 7 V.S.A. 8602 is redesignated as follows:

§602589. EXHIBITION OF CARD

VT LEG #321908 v.1
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Sec.109. 7 V.S.A. 8603 is redesignated and amended to read:

8§603590. LIQUOR CONTROL BOARD; RULES

Theliquercontrel-beardliquor Control Boardshallmakeadoptrulesand

regulationasnecessary to effectuate the purposes of se682®89 of this
title.
Sec.110. 7 V.S.A. 8651 is amended to read:
8 651. SOLICITING ORDERS

A personwho, for himself or herself or as agent, takes or solicits orders for
the sale of malt or vinous beverages, except for licensees or from agencies of
the U.SArny Armed Forcess specified in section 421 of this title, or of
spirits or fortified wines shibe imprisoned not more than six months nor less
than three months or fined not more than $500.00 nor less than $100.00, or
both.
Sec.111. 7 V.S.A. 8652 is amended to read:
8 652. TRANSPORTATION

A person who, by himself or hersaif; through aclerk or agent, brings into
thestateState or conveys or transports over or along a railroad or public

highway, or by land, ajior water malt-orvinous-beverages-or-spirituous-liguor

alcoholic beveragesy alcohol which the person knows or has reason to

believe is to be unlawfully kept, sqldr furnished, shall be imprisoned not

VT LEG #321908 v.1
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more than six months nor less than three months or fined not more than
$500.00 nor less than $100.00, or both.

Sec.112. 7 V.S.A. 8654 is amended to read:

§ 654. TAMPERING WITH SAMPLES

noress-than-$10-00-erboth [Repealed.]

Sec.113. 7 V.S.A. 8655 is amended to read:
§655 BARTER

(a) A licensee or permitteehe shall be imprisoned not more than 12

months nor less than six months or fined not more than $1,000.00 nor less than

$300.00, or bothf the licensee or permittee:

(1) purchases or receivegearingapparel, tools, implements of trade or
husbandry, household goods, furniture, or provisions, directly or indirectly, by
way of sale or barter, the consideratedrior whichis, in whole orin partis,

malt-orvineus-beverages-or-spiritvous-ligatmoholic beveragesr alcohol or

the pricethereof,of the alcoholic beverages or alcohol; or

(2) receivessueh-articleapparel, tools, implements of trade or

husbandry, household goods, furnituse provisionsn pawn forsueh

beverage-erliquaglcoholic beverages or alcohmi the priceherest,-shall-be

VT LEG #321908 v.1
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more-than-$1.000-00-horless-than-$300-00-or tioithe alcohat beverages

or alcohol

(b)ORA personbdés license or permit i1issued

following aconvictionthereef-his-er-herlicense-orpermitshall-berevoked

under subsection (a) of this section

Sec.114. 7 V.S.A. 8658 is amendetb read:

8§ 658. SALE OR FURNISHING TO MINORS; ENABLING
CONSUMPTION BY MINORS; MINORS CAUSING DEATH OR
SERIOUS BODILY INJURY

(a) Ne A person shalhot
(1) sell or furnishmatt-ervineus-beverages,spirits—orfortified-wines
alcoholic beverage® a person undehe-age-oP1 years of ageor
(2) knowingly enable the consumptionreélit-ervineus-beverages,
spirits;-orfortified-winewlcoholic beveragdsy a person unddéhe-age-o1

years ofage

(b) Asusedinthissectio, fenabl e t hmaltteevrausumpt i on of

beverages;spirits;-or-fortified-winakoholic beveraggs means creating a

direct and immediate opportunity for a person to consewaeervineus

beverages;spirits;-or-fortified-winakoholic beverages

VT LEG #321908 v.1
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(c) A person who violates subsection (a) of this section shall be fined not

less than $500.00 nor more than $2,000.00 or imprisoned not more than two
years, or both. However, an employee of a licensee or an employee of a
StatecontractedStateliquor ageng, who in the course of employment violates
subdivision (a)(1) of this section:

(1) during a compliance check conducted by a law enforcement officer
as defined in 20 V.S.A. § 2358:

(A) shall be assessed a civil penalty of not more than $100.00 for the
first violation, and a civil penalty of not less than $100.00 nor more than
$500.00 for a second violation that occurs more than one year after the first
violation:; and

(B) shall be subject to the criminal penalties provided in this
subsection for a secomiblation within a year of the first violation, and for a
third or subsequent violation within three years of the first violation.

(2) may plead as an affirmative defense that:

(A) the purchaser exhibited and the employee carefully viewed
photographicdentification that complied with secti@®2589 of this title and
indicated the purchaser to be dars of ager older;and

(B) an ordinary prudent person would believe the purchaser to be of

legal age to make the purchase; and

VT LEG #321908 v.1
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(C) the sale was made good faith, based upon the reasonable belief
that the purchaser was of legal age to purchase alcoholic beverages.

(d) A person who violates subsection (a) of this section, where the person
underthe-age-oP1 years of agewhile operating a motor veh&bn a public
highway causes death or serious bodily injury to himself or herself or to
another person as a result of the violation, shall be imprisoned not more than
five years or fined not more than $10,000.00, or both.

Sec.115. 7 V.S.A. 8659 is ameded to read:
8 659. REFUSAL OR NEGLECT OF OFFICERS TO PERFORM DUTIES

(a) Thesheriffisofthe-severalecountiesandtimo unt y sheri ff s,

deputies, constables, officers or members of the village or city psigate,

police State Policeandinspectersnvestigatorof theliguercontrel-boardire
hereby-empowered.-and-tis-hereby-made thigior Control Board shall

have the authority andluty to see that the provisions of this title and the rules
and-regulations-made-as-authorizeld ptechy the hguorcontrol-beard-herein

provided-forLiqguor Control Board pursuant to this titee enforced within

their respective jurisdictions. Arsgehofficer whowitfully- willfully refuses
or neglects to perform the duties imposed upon him or her bgebi®n shall
be fined not more than $500.00 or imprisoned not more than 90 days, or both.

(b) A control commissiones—+t+—a-t-e6-sSt atttedrsroetgivit or ney ,

grand juror whowitfuthy- willfully refuses or neglects to investigate a complaint

VT LEG #321908 v.1
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for a vidation of this chapter, when accompanied by evidence in support

thereofof the complaintshall be fined $300.00.

Sec.116. 7 V.S.A. 8665 is amended to read:

§ 665. PRESCRIPTIONS FOR OTHER THAN MEDICAL USE

offense. [Repealed.]

Sec.117. 7 V.S.A. 8666 is redesignated and ameddo read:

8666660 ADVERTISING
(a) Ne A person shalhotdisplay on outside billboards or signs erected on
the highway any advertisement of any kefdnal-vineudeverage-or

spiitdousliguerelating to alcoholic beverages, indicate wher¢hesame

alcoholic beveragasiay be procuredHewever-theprohibition-contained in
this section shall not apply to a motor vehicle lawfully transporting in transit
v I u e I : I 0a

place-inanethestate. A person who violates any provision of this section

shall be fined not more than $100.00 nor less than $10.00, for each offense,

andsueha conviction for aviolation shall be cause for revokingthee r son 6 s

licenseafter-convictiorissued undethis title.
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(b) AdvertisingNotwithstanding subsection (a), advertisofgnalt or

vinous beverages arehielesa motor vehicle lawfully transporting alcoholic

beverages or on a vehideawn by horses shall be permitted.

(c)(1) Thealeehelicalcoholcortent of any malt beverage shall not be set

forth or stated in any advertising or promottberesfof the beveraga any

medium.

(2) Ne A person shalhotadvertise or promote the sale of any fermented
beverage made from malt by indicating in any waat the beverage has a
higher alcoholic content than other similar beverages.

(3) HeweverNotwithstanding subdivisions (1) and (2) of this

subsectionthe alcoholic content of a malt beverage may be set forth on its
label or packaging.

Sec.118. 7 V.S.A 8667 is redesignated and amended to read:

8667661 VIOLATIONS OF TITLE

(a)(1) A person-parthershipasseciatiparcorperationvho thatfurnishes,

sells,expesesor keeps with intent to selbr bottles or prepares for sale any

maltorvinous-besrages,spirits;-or-fortified-wingdcoholic beverageexcept

as authorized by this title, or sells, barters, transports, imports, exports,

delivers, prescribes, furnishes, or possesses alcohol, except as authorized by

the Liquor Control Board, a#he that unlawfullymanufactures alcohol or

possesses a still or other apparatus for the manufacture of alcohol shall be
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imprisoned not more than @onths nor less than three months or fined not
more than $1,000.00 nor less than $100.00, or both.

(2) For a sbbsequent convictiothereefunder subdivision (1) of this

subsectiomwithin one yearsueha persoppartrership,assoectation; or

eorperatienshall be imprisoned not more than three years nor less than six
months or fined not more than $2,000.00 nor leaa $500.00, or both.

(b) A personpartnershipassociation,-or-corperatiao thatwillfully
violates a provision of this title for which no other penalty is prescribedror
thatwillfully violates aprevision-ofthe-regulationsile of the Liquor @ntrol
Board shall be imprisoned not more than three months nor less than one month
or fined not more than $200.00 nor less than $50.00, or both.

(c) The provisions of subsection (b) of this section shall not apply to a
violation of subsection 1005(a) tfis title, relating to purchase of tobacco
products by a person less than 18 years of age.

Sec.119. 7 V.S.A. 8668 is redesignated and amended to read:
8668662 LIMIT OF SENTENCE

A sentence of imprisonment under this tidghercumulative-erorafiure

to-pay-fine-and-costshall not exceetheaterm of three years.
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Sec.120 7 V.S.A. 8671 is redesignated and amended to read:
8§ 674165 PURCHASE OF KEG®FMALTBEVERAGES

Any persenindividual who, within 60 days of purchase, fails to return a

keg-as-defined-in-section-64-of this-tithm|d pursuant to section 64 of this

chapteito theseeend-elasseconeclasslicensee from which the keg was
purchased shall be fined not more than $200.00.
Sec.121. 7 V.S.A. 8701 is amended to read:
8§ 701. DEFINITIONS
As used in this chapteand-unless-etherwiserequired-by-the-context
(1) ACer t i f shallanbaemeanan aathopizatmiv by the

liquer-control-beardiquor Control Board pursuant to section 274 of this title

to a manufacturerralistributor of malbeverage®sr vinous beverages, or both

not licensed under the provisions of this title, to sedhthosebeverages

eitherto holders obettlersa  p a c loawh@esafeealersticenses e al er 6 s

licenseissued by théeardBoardundertheprevisions-giursuant teection
2262720r 227 2730f this title.

(2) AFranchised or fAagreemento
following:
(A) a commercial relationship between a wholesale dealer and a

certificate of approval holder or a manciizrer of a definite duration or
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indefinite duratiogwhichthatis or is not in writing anavhich-relationshighas

been in existence for at least one year;

(B) a relationshipvherebythat has been in existence for at least one

year in whichthe wholesal@ealer is granted the right to offer and sell the

brands obeermalt beveragesr wire vinous beveragesffered by the

certificate of approval holder or manufactuae-whichrelationship-has-been

-existenceforatteastoneypar

(C) arelationshipvherebythat has been in existence for at least one

year in whichthe wholesale dealer, as an independent business, constitutes a

component of a certifi

system &

(D) a relationshipherebythat has been in existence for at least one

year in whicht he whol es al

the certificate of

e

deal

approval

er 6s busi

other commercial symbol designating the manufacturérerichrelationship

has-been-in-existencefor-atleastone year

ness

hod der 6 s

(E) arelationshipvherebythat has been in existence for at least one

year in whict he whol es al

e

deal

e reliast onthe s i

certificate of approval holder or manufacturer for the continued suplgesf

malt beveragesr wine-and-which-relationship-has-beenin-existence-for at

least-ene-yearinous beveragesnd
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(F) awritten or oral arrangement for a deBnitr indefinite period

wherebythat has been in existence for at least one year in veheehtificate of

approval holder or manufacturer grants to a wholesale dealer a license to use a
trade name, trade mark, service mark, or related characteristic) ahith

there is a community of interest in the marketing of goods or services at

wholesale, retail, by leaser otherwiseand-which-arrangement-has-been in
existencetoratleastoneyear

( 3) A Fr an c hbeaneak ieveragear wise viaoosy

beveragesvholesale dealer to whom a franchise or agreement as defined

hereinin this sectioris granted or offered, or adeermalt beveragesr wine

vinous beveragesertificate of approval holder or manufacturer who is a party

to a franchise or agreemead definedrerenin this section

(4) A Fr an c hbeanualt keveragesr whse vimonsy

beveragesertificate of approval holder or manufacturer who enters into any

franchise or agreement withbaermalt beveragesr winre vinous beverages

wholesale dealer, or anyeermalt beveragesr wine vinous beverages

certificate of approval holder or manufacturer who is a party to a franchise or
agreement as defindskreinin this section
(5) ATerritor ghalwmeameansielareasofatee r r i t or y o

responsibility designated by any agreement or franchise between any

VT LEG #321908 v.1
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franchisee or franchisor for the brand or brands of any franchisor or
manufacturer.

(6) As-used-herein-braifd B r aamdfillyvand® are synonymous with
label and labels.
Sec.12. 7 V.S.A. 8702 is amended to read:
§ 702. PROHIBITED ACTS BY MANUFACTURER

Ne A manufacturer shatiot

(1) induce or coerce, or attempt to induce or coerce, any wholesale
dealer to accept delivery of any alcoholic beverage, any form of advertisement,
or any other commoditywhich-shall-ret-have-bedhat was nobrdered by the
wholesale dealer;

(2) induce or coerce, or attempt to induce or coerce, any wholesale
dealer to do any illegal act or thing by threatening to cancel or ternhisate

beerthewhok s al e de al er oOrs#remiaoustbevbragesanchesg e s

agreementor
(3) fail or refuse to deliver promptly to a wholesale dealer after the

receipt ofhisits order anybeermalt beveragesr wire vinous beverageshen

the product is publicly ackrtised for immediate sale.
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Sec.123. 7 V.S.A. 8703 is amended to read:
§ 703. CANCELLATION OF FRANCHISE

Notwithstanding the terms, provisiqms conditions of any agreement or
franchise, no certificate of approval holder or manufacturer shall gancel
terminate or refuse to continue a franchise, or cause a wholesale dealer to
relinquish a franchise, unless good cause is shown to exist.
Sec.124. 7 V.S.A. 8704 is amended to read:
§704. 12BAYS DAY NOTICE FOR CANCELLATION;

RECTIFICATION

(a)(1) Except as provided isubsection (c) ahis section, a certificate of

approval holder or manufacturer shall provide a franchisee or agreement holder
at least 12@aysd a ywsitten notice of any intent to terminate or cancel any
franchise oagreement.

(2) The notice shall state the causes and reasons for the intended
termination or cancellation. The franchisee shall lsaah120 days in which
to rectify any claimed deficiency.

(b) ThesuperiorecaurBuperior Courtupon petition andfeer due notice to

both parties and the opportunity to be heard, shall decide whether good cause
exists to allow termination or cancellation of the francbisagreement.

(c) The notice provisions &fubsection (a) ahis section may be waived if

thereason for termination, cancellatiar nonrenewal is insolvency, the
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occurrence of an assignment for the benefit of creditors, bankraptityhe
certificate of approval holder or manufacturer is able to prove to the court that

suehproviding the requed notice would do irreparable harm to the marketing

of hisits product.
Sec.125. 7 V.S.A. 8705 is amended to read:
8§ 705. EXCLUSIVE TERRITORIES

No certificate of approval holder or manufacturer, \8hal-desigrate
designates sales territory fowhich aryawholesale dealer shall be primarily
responsible or in whickryawholesale dealer is required to concentrate its
efforts, shall enter into any franchise or agreement with any other wholesale
dealer for the purpose of establishing an additimalchisee for its brand or

brands obeermalt beveragesr wire vinous beverages the territory being

primarily served or concentrated upondtpe firstlicensed wholesale dealer.
Sec.126. 7 V.S.A. 8706 is amended to read:
8 706. SALE TO RETAIERS BY FRANCHISEES

No franchiseavho-shall-bdhat isgranted a sales territory for which the
franchisee shall be primarily responsible or in which the franchisee is required

to concentrate its efforts shall make any sale or delivebpgefmalt beverages

or wiRe vinous beverage® any retail licensee whose place of business is not

within thesalegerritory granted to the franchisee.
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Sec.127. 7 V.S.A. 8707 is amended to read:
8§ 707. SALE OR TRANSFER; PURCHASE BY MANUFACTURER

(&) A wholesale deal@avishing to sell or otherwise transfieis its interests
in a franchise shal/l give at |l east 90
approval holder or manufacturer, priorsigchthe sale or transfer. The notice
of intended sale or transfer shall githe full name and address of the proposed
transferee, along with full details outlining the qualifications of the proposed
transferee which, in the opinion of the wholesale dealer, make the proposed
transferee competent to operate the franchise.

(b) Inthe event the certificate of approval holder or manufacturer wishes to

resist the proposed sale or transfer to the proposed transfetee certificate

of approval holder or manufacturgnall petition thesuperioreourSuperior

Courtfor ahearing ndater than 60 days prior to the date of the proposed sale

or transferelearly-statinrg-his The petition shall clearly state the certificate of

approval h ol de rréasonfor resisiing thé propasad sage ord s

transfer.

(c) Upon receipt of getition brought resisting a sale or transfer, the
superiorecourBuperior Courshall hold a hearing on the proposed transfer or
sale. The court shall make a full inquiry into the qualifications of the proposed
transferee, and shall determine whethanaiisuchthe proposed transferee is

in a position to substantially continue the operations of the franchise, to assume

VT LEG #321908 v.1
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the obligations of the franchise holder, and to conduct the business in a manner
whieh thatwill serve-tgprotect the legitimate interssof the certificate of
approval holder or manufacturer.

(d) irthe-eventf thesuperiorecowrBuperior Courfinds the proposed
transferee to be qualified to operate the francitiséall approvehe transfer

of the franchise to the proposed transéshal-be-approved

Sec.128. 7 V.S.A. 8709 is redesignated as follows:

§ 709708 MERGER OF FRANCHISOR

Sec.129. 7 V.S.A. 8710 is redesignated as follows:
§ 720709 HEIRS, SUCCESSOR®ND ASSIGNS
Sec.130. REPEAL

7 V.S.A. chapter 25 (rathskel is repealed.

Sec.131. 7 V.S.A. 81002 is amended to read:
8 1002. LICENSE REQUIRED; APPLICATION; FEE; ISSUANCE
(a)1) No person shall engage in the retail sale of tobacco products, tobacco

substitutes, or tobacco paraphernadiaprevide-a-vendgpmachinefortheir

salein his or her place of business without a tobacco license obtained from the

Department of Liquor Contrpprevided-however-thatno

(2) Noperson shall engage in the retail sale of tobacco substitutes
without also obtaining aobacco substitute endorsement from the Department

of Liquor Control.
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(3) Tobacco licenses and tobacco substitute endorsements shall expire at
midnight, April 30, of each year.
(b)(1) The Board shall prepare and issue tobacco license and tobacco
substitite endorsement forms and applications. These shall be incorporated
into the liquor license forms and applications prepared and issued under this
title.
(2)The licenses issued under this sectior
LI CENSE, 0 -TOBACQUIOGENSEG or A TOBACCO LI CENSE, c
as applicable. The endorsements issued under this section shall be entitled
ATOBACCO SUBSTI TUTE ENDORSEMENT. 0
(3) The Board shall also provide simple instructions for licensees
designed to assist them in complying with thevsions of this chapter.
(c) Each tobacco license and tobacco substitute endorsement shall be
prominently displayed on the premises identified in the license.
(d)(1) For alicense or endorsement required under this section, a person
shall apply to thedgislative body of the municipality and shall pay the
following fees:
(A) to the Department of Liquor Control, the applicable liquor

license fegas-setforth-inchapterfovided insection 204f this title for a

liquor license and a tobacco license;
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(B) to the legislative body of the municipality, a fee of $110.00 for a
tobacco license or renewal; and

(C) to the legislative body of the municipality, a fee of $50.00 for a

tobacco substitute endorsement as providegissection{agubdivision (a)(2)

of this section.

(2) The municipal clerk shall forward the application to the Department,
and the Department shall issue the tobacco license and the tobacco substitute
endorsement, as applicable, and shall forward all fees to the Commissioner for
depositin the Liquor Control Enterprise Fund.

* % %

Sec.132. 7 V.S.A. 81002a is amended to read:
8 1002a. LICENSEE EDUCATION

(&) An applicant for a tobacco license that does not hold a liquor license
issued under this title shall be granted a tobacco kcpassuant to section
1002 of this title only after the applicant has attended a Department of Liquor
Control inperson seminar or completed the appropriate Department of Liquor
Control online training program for the purpose of being informed about the
Vermont tobacco laws pertaining to the purchase, storage, and sale of tobacco
products. A corporation, partnershgr association shall designate a director,

partner, or manager to comply with the requirements of this subsection.
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(b) The holder of a tobao license that does not also hold a liquor license
issued pursuant to this title for the same premises shall:

(1) Compl et e -pdisen obDonlineaenforcemanttsénsnari n
at least once every two years. A corporation, partnership, or assostaibn
designate a director, partner, or manager to comply with this subdivision.

(2) Ensure that every employee involved in the sale of tobacco products
completes a Department of Liquor Controiparson or online training
program or other training progms approved by the Department before the
employee begins selling or providing tobacco products, and at least once every
24 months thereafter. A licensee may comply with this subdivision by
conducting its own training program on its premises using infaomand
materials furnished by the Department of Liquor Control. A licengexthat
fails to comply with the requirements of this subsection shall be subject to
suspension aheits tobacco license for no less than one day.

(3) Fees for Department biquor Control inperson and online

seminars for tobacco ontyil shallbe $10.00 per person.
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Sec.133. 7 V.S.A. 81003 is amended to read:

§ 1003. SALE OF TOBACCO PRODUCTS; TOBACCO SUBSTITUTES,;

TOBACCO PARAPHERNALIA; REQUIREMENTS;
PROHIBITIONS

(&) A person shall not sell or provide tobacco products,

tobacco substitutes,

or tobacco paraphernalia to any pergeangerthamnderl8 years of age.

All vending machines selling tobacco products are prohibited.

{eh(c)(1) Persons holding a tobacco license may only display or store

tobaco products or tobacco substitutes:

(A) behind a sales counter or in any other area of the establishment

that is inaccessible to the public; or
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