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Introduced by Committee on Education

Date:

Subject: Education; special education; funding

Statement of purpose of bill as introduced: This bill proposes to change the
manner in which the State funds special education services from a
reimbursement model to a census grant model with reimbursement for

extraordinary special education expenses.

An act relating to special education funding

It is hereby enacted by the General Assembly of the State of Vermont:
Sec. 1. 16 V.S.A. chapter 101 is amended to read:
CHAPTER 101. SPECIAL EDUCATION
Subchapter 1. General Provisions
§ 2941. POLICY AND PURPOSE
It is the policy of the State to ensure equal educational opportunities for all

children in Vermont. This means that children with disabilities are entitled to

receive a free appropriate public education. His-furtherthepoliey-ofthe-State

children-with-disabiities: The purpose of this chapter is to enable the Agency
to ensure the provision of the special educational facilities and instruction

necessary to meet the needs of children with disabilities.
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§ 2958. RESIDENTIAL PLACEMENT REVIEW TEAM; RESIDENTIAL
PLACEMENTS

(a) A sehoeldistriet supervisory union shall notify the parents and the

Secretary when it believes residential placement is a possible option for
inclusion in a child’s individualized education program.
%k %k %k
Subchapter 2. Aid for Special Education and Support Services

§ 2961. STANDARDMAINSTREAM BLEOCK-GRANTS EDUCATIONAL

SUPPORT GRANT

13 M 2
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(a) As used in this section:

(1) “Average daily membership” of a school district, or if needed in

order to calculate the appropriate homestead tax rate, of the municipality as

defined in 32 V.S.A. § 5401(9), in any vear means the full-time equivalent

enrollment of students, as defined by the State Board by rule, who are legal

residents of the district or municipality attending a school owned and operated

by the district, or attending a public school outside the district under section

822a of this title, or for whom the district pays tuition to one or more approved

independent schools or public schools outside the district during the annual

census period. The census period consists of the 11th day through the 30th day

of the school vear in which school is actually in session.

(2) “Average daily membership of a supervisory union” means the

agoregate average daily membership of the school districts that are members of

the supervisory union or, for a supervisory district, the average daily

membership of the supervisory district.

(3) “Long-term membership” of a supervisory union in any school vear

1s the average of the supervisory union’s average daily membership over three

school years.

(4)(A) ‘“Poverty-based adjustment” means an increase to the amount of

the educational support grant, as calculated under subsection (d) of this section,

for a supervisory union that, for the fiscal vear in which the educational

VT LEG #329450 v.6



10

11

12

13

14

15

16

17

18

19

20

(dr req 18-0693 — draft 6.1) Page 5 of 27
1/29/2018 - JDM - 12:15 PM

support grant is awarded and as compared with all supervisory unions in the

State, either:

(1) falls at or above the 75th percentile for the percentage of the

supervisory union’s long-term membership who are six through 17 vears of

age and who are from economically deprived backgrounds: or

(i1) falls between the 50th and the 75th percentiles for the

percentage of the supervisory union’s long-term membership who are six

through 17 vears of age and who are from economically deprived backgrounds.

(B) A person from an economically deprived background means a

person who resides with a family unit receiving nutrition benefits. The

Secretary shall use a method of measuring the nutrition benefits population that

produces data reasonably representative of long-term trends.

(b) Each supervisory union shall be eligible to receive an educational

support grant each fiscal year to support the provision of the supervisory

union’s comprehensive system of educational services, as required under

sections 2901 and 2902 of this title. The educational support grant shall be

calculated in accordance with subsection (d) of this section.

(¢) Each supervisory union shall expend, during the fiscal vear for which

the award was granted, not less than 30 percent of its educational support grant

to implement individualized education programs for students with disabilities.
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The State Board of Education shall adopt rules that require supervisory unions

to demonstrate compliance with this requirement.

(d)(1) The amount of the educational support grant for a supervisory union

that does not qualify for a poverty-based adjustment shall be calculated as

follows:

(A) for the 2020 fiscal year, a base amount of $1.837.00 multiplied

by the supervisory union’s long-term membership:

(B) for the 2021 fiscal vyear, a base amount of $1,731.00 multiplied

by the supervisory union’s long-term membership:

(C) for the 2022 fiscal vyear, a base amount of $1,625.00 multiplied

by the supervisory union’s long-term membership:

(D) for the 2023 fiscal vear, a base amount of $1,519.00 multiplied

by the supervisory union’s long-term membership:

(E) for the 2024 fiscal vear, a base amount of $1,413.00 multiplied

by the supervisory union’s long-term membership:

(F) for the 2025 fiscal year, a base amount of $1.307.00 multiplied by

the supervisory union’s long-term membership:

(G) for the 2026 fiscal year, a base amount of $1,201.00 multiplied

by the supervisory union’s long-term membership:

(H) for the 2027 fiscal year, a base amount of $1,095.00 multiplied

by the supervisory union’s long-term membership:
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(I) for the 2028 fiscal year and subsequent fiscal years, a base amount

of $989.00, increased annually by the annual change in the National Income

and Product Accounts (NIPA) Implicit Price Deflator for State and Local

Government Consumption Expenditures and Gross Investment as reported by

the U.S. Department of Commerce, Bureau of Economic Analysis, multiplied

by the supervisory union’s long-term membership.

(2) The amount of the educational support grant for a supervisory union

that qualifies for a poverty-based adjustment shall be increased:

(A) by 5.0 percent for the fiscal year in which the supervisory union

falls at or above the 75th percentile as determined under subdivision (a)(4) of

this section: or

(B) by 2.5 percent for the fiscal year in which the supervisory union

falls between the 50th and the 75th percentiles as determined under subdivision

(a)(4) of this section.

§ 2962. EXTRAORDINARY SERVICES SPECIAL EDUCATION

REIMBURSEMENT

VT LEG #329450 v.6
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(a)(1) As used in this subchapter, “extraordinary special education

expenditures” means a supervisory union’s allowable special education

expenditures that for any one child in a fiscal vear exceed the following

threshold amount:

(A) for a child placed in a public or private residential school

approved by the State to provide special education for students with disabilities

that is operated by a student’s supervisory union or by a member of a regional
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collaborative of which the supervisory union is a member, 4.62 multiplied by

the statewide average district education spending per equalized pupil; or

(B) for a child placed in a public or private residential school

approved by the State to provide special education for students with disabilities

that is not operated by a student’s supervisory union or by a member of a

regional collaborative of which the supervisory union is a member, 5.9

multiplied by the statewide average district education spending per equalized

pupil.

(2) In this subsection, child means a student with disabilities who is

three years of age or older in the current school year. The State Board shall

define allowable special education expenditures that shall include any

expenditures required under federal law, and any costs of mediation conducted

by a mediator who is approved by the Secretary.

(b) If a supervisory union has extraordinary special education expenditures,

it shall be eligible for extraordinary special education reimbursement as

provided in this section. The extraordinary special education reimbursement

paid under this section shall apply only after the supervisory union has

obtained reimbursement from all other available sources, including Medicaid,

other federal and State programs, and private insurance.
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(c) A supervisory union that has extraordinary special education

expenditures in a fiscal year for any one child shall be eligible for

extraordinary special education reimbursement equal to:

(1) 90 percent of its special education expenditures in that fiscal year for

that child that exceed the extraordinary special education expenditures

threshold amount under subdivision (a)(1) of this section; and

(2) 60 percent of its special education expenditures in that fiscal year

for that child that are at or below the extraordinary special education

expenditures threshold amount under subdivision (a)(1) of this section, minus

the base amount of the educational support grant received by the supervisory

union under section 2961(d)(1) for that fiscal year.

(d) The State Board shall establish by rule the administrative process for

supervisory unions to submit claims for extraordinary special education

reimbursement under this section and for the payment of those claims. The

State Board shall designate an extraordinary special education reimbursement

review team to review claims for extraordinary special education

reimbursement submitted by supervisory unions under this section to ensure

that those claims are made only after the supervisory union has obtained

reimbursement from all other available sources, are eligible for reimbursement,

and are reasonable in relation to the special education services provided by or

on behalf of the supervisory union. In the event that this team determines,
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after consultation with the supervisory union, that a claim is not properly

claimed or reasonable, it shall withhold reimbursement of the disputed amount,

and its decision shall be final.
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(a1 aducati : lent elicible for aidund .
063 0f this-title-and

&) [Repealed.]

§ 2963a. EXCEPHONAL-CIRCUMSTANCES
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costs—A-deertonofthe Seeretnryhat-betinal [Repealed. |

§ 2964. SERVICEPLAN

Seeretarv-arproperhcompleted: [ Repealed. |
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[Repealed.]

§ 2968. REPORTS
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ofthistitle: [Repealed.]
§ 2969. PAYMENTS

(a)(1) On or before August 15; and December 15;-and-AprH15 of each
fiscal year, the State Treasurer shall withdraw from the Education Fund, based

on warrant of the Commissioner of Finance and Management, and shall

forward to each supervisory union and-its-member-districts-to-the-extent they

half of the educational support grant due to the supervisory union under section

2961 of this title for that fiscal year. Fhe-State Beard-shallbyrule-ensure-that
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(2) On or before November 15, January 15, April 15, and August 1 of

each school vear, each supervisory union, to the extent it incurs extraordinary

special education expenditures under section 2962 of this title, shall file a

financial report with the Secretary in a form prescribed by the Secretary. The

report shall describe total extraordinary special education expenditures actually

incurred during the reporting period.

(3) On or before December 15, February 15, May 15. and September 15

of each school vyear, the State Treasurer shall withdraw from the Education

Fund, based on warrant of the Commissioner of Finance and Management, and

shall forward to each supervisory union the amount of extraordinary special

education reimbursement incurred by the supervisory union under section

2962 of this title that is unreimbursed and determined by the extraordinary

special education reimbursement review team established under subsection

2962(d) of this title to be payable to the supervisory union.

(b) [Repealed.]
(c) For the purpose of meeting the needs of students with emotional or

behavioral problems, each fiscal year the Secretary shall use for training,

VT LEG #329450 v.6
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program development, and building school and regional capacity; up to one
percent of the State funds appropriated under this subchapter.

(d) For the training of teachers, administrators, and other personnel in the
identification and evaluation of, and provision of education services to children
who require educational supports, each fiscal year the Secretary shall use up to
0.75 percent of the State funds appropriated under this subchapter. In order to
set priorities for the use of these funds, the Secretary shall identify effective
practices and areas of critical need. The Secretary may expend up to five
percent of these funds for statewide training and shall distribute the remaining
funds to school districts or supervisory unions.

(e) School districts and supervisory unions that apply for funds under this
section must submit a plan for training that will result in lasting changes in
their school systems and give assurances that at least 50 percent of the costs of
training, including in-kind costs, will be assumed by the applicant. The
Secretary shall establish written procedures and criteria for the award of such
funds. In addition, the Secretary may identify schools most in need of training
assistance and may pay for 100 percent of the assistance to the supervisory
union or school district for these schools to fund the provision of training

assistance for these schools.
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§ 2973. INDEPENDENT SCHOOL TUITION RATES

(a) The Secretary shall establish minimum standards of services for
students receiving special education in independent schools in Vermont; shall
set, after consultation with independent schools in Vermont, the maximum

rates to be paid by the Agency and sehoeel-distriets supervisory unions for

tuition, room, and board based on the level of services; and may advise
independent schools as to the need for certain special education services in
Vermont.

(b) Neither seheoldistriets a supervisory union nor any State agency shall

pay rates for tuition, room, and board; for students receiving special education
in independent schools outside Vermont that are in excess of allowable costs
approved by the authorized body in the state in which the independent school
is located, except in exceptional circumstances or for a child who needs
exceptional services, as approved by the Secretary.

(c) The State Board is authorized to enter into interstate compacts with
other states to regulate rates for tuition, room, and board for students receiving

special education in independent schools.

k %k ok

§ 2974. SPECIAL EDUCATION PROGRAM; FISCAL REVIEW

@ Annually, the Secretary shall report to the State Board regarding:
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(1) speetatedueationexpendittresbysupervisory-thtons the total

amount of educational support grants made to supervisory unions under section

2961 of this title;

@) 4 : hord : (ol educat includi

is the total amount of

extraordinary special education reimbursement made to supervisory unions

under section 2962 of this title;

(3) results for special education students;
(4) the availability of special education staff;
(5) the consistency of special education program implementation
statewide;
(6) the status of the education support systems in supervisory
unions; and
(7) astatewide summary of the special education student count,
including:
(A) the percentage of the total average daily membership represented
by special education students statewide and by supervisory union;
(B) the percentage of special education students by disability

category; and
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(C) the percentage of special education students served by public

schools within the supervisory union, by day placement, and by residential

placement.
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§ 2975. UNUSUAL SPECIAL EDUCATION COSTS; FINANCIAL
ASSISTANCE
The Secretary may use up to two percent of the funds appropriated for
allowable special education expenditures, as that term is defined in subdivision
2962(a) of this title, to directly assist supervisory unions with special education

expenditures of an unusual or unexpected nature. Fhese-fundsshallnotbe
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title: The Secretary’s decision regarding a supervisory union’s eligibility for
and amount of assistance shall be final.

Sec. 2. 16 V.S.A. § 826 is amended to read:

§ 826. NOTICE OF TUITION RATES; SPECIAL EDUCATION CHARGES

* %k %k

(c) Excess special education costs incurred by a distriet supervisory union

in providing special education services to a student beyond those covered by

tuition may be charged to the student’s supervisory union for the district of

residence. However, only actual costs or actual proportionate costs attributable

to the student may be charged.

Sec. 3. 16 V.S.A. § 4002 is amended to read:
§ 4002. PAYMENT; ALLOCATION

(a) State and federal funds appropriated for services delivered by the
supervisory union and payable through the Agency shall be paid to the order of
the supervisory union and administered in accordance with the plan adopted
under subdivision 261a(4) of this title. Funding for special education services
under seetion2969 chapter 101 of this title shall be paid to the distrietsand

supervisory unions in accordance with that seetion chapter.

VT LEG #329450 v.6



10

11

12

13

14

15

16

17

18

19

20

21

(dr req 18-0693 — draft 6.1) Page 26 of 27
1/29/2018 - JDM - 12:15 PM

(b) The Secretary shall notify the superintendent or chief executive officer
of each supervisory union in writing of federal or State funds disbursed to
member school districts.
Sec. 4. 16 V.S.A. § 4001 is amended to read:
§ 4001. DEFINITIONS

As used in this chapter:

(6) “Education spending” means the amount of the school district
budget, any assessment for a joint contract school, career technical center
payments made on behalf of the district under subsection 1561(b) of this title,
and any amount added to pay a deficit pursuant to 24 V.S.A. § 1523(b) that is
paid for by the school district, but excluding any portion of the school budget
paid for from any other sources such as endowments, parental fond-raising
fundraising, federal funds, nongovernmental grants, or other State funds such
as special education funds paid under chapter 101 of this title.

(A) [Repealed.]
(B) For purposes of calculating excess spending pursuant to
32 V.S.A. § 5401(12), “education spending” shall not include:
* % %
(v) Spending attributable to the district’s share of special

education spending in-exeess-of-$50,000-00 that is not reimbursed as an
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extraordinary special education reimbursement under section 2962 of this title

for any one student in the fiscal year occurring two years prior.

* %k %k

Sec. 5. TRANSITION

(a) Notwithstanding the requirement under 16 V.S.A. § 2964 for a

supervisory union to submit a service plan to the Secretary, a supervisory

union shall not be required to submit a service plan for fiscal year 2020.

(b) On or before December 1, 2018, a supervisory union shall submit to the

Secretary such information as required by the Secretary to estimate the

supervisory union’s projected fiscal year 2020 extraordinary special education

reimbursement under Sec. 1 of this act.

Sec. 6. EFFECTIVE DATES

(a) Sec. 5 and this section of this act shall take effect on July 1, 2018.

(b) Secs. 1-4 of this act shall take effect on July 1, 2019.
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