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PLACEMENT AGREEMENT
Terms and Conditions

This Placement Agreement (“Agreement”) is made effective as of the date set forth on the Merchant Receipt by and between American Payment Systems with
their principal place of business at 2780 Joses Blvd., Ste. 3742, Las Vegas, NV 89146 (“APS™) and the entity snd/or individust whose name and address are set
forth on the Merchant Recript Agresment {“Merchant™;,
1. APS ISOMSP Stateraest. APS is un Independent Sales Organization/M Sma?mmam)&asmym&e@mmmuamudm
M&amhﬂ:mmma&:&m&w maamm@mmwea&m service, undeswriter, or is in eny
way sffilisted with the other parties io the Agreements notwithstanding the economic interest in the Agreements, nnless otherwise seb forth in writing.
2. Term and Terminsting. The initial term of this Agreement thnt encompasses the separste and indeperdent Frocessing Agrecment soud Eqouipment Lease
shall be for 5 period of three yeurs, commencing on the date set forth o0 page one. Tiis Agreement shsll theresfier be sutometically reaewed for additional
terms of two years exch unless either party notifies the other no fater then thisty days prior to the eod of the cavrent term that # does st wish 1o teaew this
Agrecment. APS may cance} this Agreement for spy reason by providing Merchent with seven days’ potice.
3, Separate and lndependent Nature of the Agreements. The Merchant Receipt Form incloding the Placement Agreement, Equizenent Lease, and
Processing Agrecments sre scpanate and independent of one auather. Mmym&amwmgmmmmn&m The
agreements are mumatly exclusive.
4. Effect of Termination. Upon sny terminstion of this Agreement, Merchunt maust remirn sny Equipment to APS. In the event Merchant fils to retom the
Equipment upon request by APS or retumns any Equipment thet is daraaged, defective, malfimetioning, or is 1ot in good working order, Meschant shal)
purchase the equipment for the fidl retwil price of the Equipment, that i no case shall be less than S580. Meschant hereby muhorives APS o debit sny charges
due, snd the accelerated monthly equipmnent lesse premiien undes the equipmest lease, snd the scoeiersied montbly minhwien processing fee under the
processing agreement by Merchant under this Apreement or any other sgreement between merciant and APS or its affiliates from any checking, savings, cregit
card or any other type of scconnt identified as that of the Merchant. Upon any termination APS shal] also have the right fo collect from Merchant any fees that
were waived including, but not fimited o, the Application Fee, File Build Fee, Programuming Fee and Installation Fee. Merchant glso ngrees to pay say
collection costs or atioaey’s fees associsted with any amone] dae to APS or its assigns.
5. indemnification. Merchant agrees to indemnify, defiud, snd hold hanmiess APS, it employees, refemal pariners und speats fom snd spinstany loss,
linbility, damage, penalty or expense {inciuding sttoracys’ fms,a:mmfesandmnfdﬁ%m}ﬁeymym&r«wuamﬁmﬁ‘)myfuﬁmby
Merchant or ssy employee, ages or 2fEliate of Merchant to comply with the torms of this Agrecment; {ii) sny warrsnty or vepresentation mede by Merchant
being false or mislesding; (5if) uny representstion or warrmty made by Meschant or say employes or sgent of Mezclzmt io any thind person other thn as
specificaily suthotired by this Agreenrat, {iv) any clais related to the Services, {v) ncgligence of Merchant or its subsontoactors, apents or enployess, any
clnmswuﬂ&mmuu&tmiACHmwufdmrm(@uywmmmb}mﬂm“mmmhmm
agents of any governmental laws, regulstions or nules.
6. Disclalmer of Al Warranties. The services mnd equipment are provided su‘w@wmmm Service provider disclsims sl wenanties,
express, implied, or statstory, to merchsnt 25 to any matter whatsoever, including off implied warranties of merchantability, fitness for s particuler purpase 1ad
non-infringement of third party rights. No el or written infirmation or advice given by service provider or its exployess or represeatatives shall creste 3
wersity of in any way incremse the scope of service provider's obligations.
7. Limitation of Eshility, Neither purty shall be lishic to the other party o 1o any other third party for sy consequentinl, indirect, special, incidental, relianes,
or sxemplary darssprs arichng oist of or relating to this spreement, the services or the equipment, whether foreseesbie or snforeseeable, snd whethey based on
breach of eny express or inplied warnmty, breach of contracr, misrepresentstion, neglipence, strict liability in tory, or other csice of sction fincluding; bornot
limited to, darmmges for loss of date, goodwill, profits, investments, use of money, or se of facilities; interruption in use or svaifebility of daty; stoppege of
other work or inpairment of other mssets; or labor claims), even if such party hes been sdvised of the possibility of sech Smepes. Under no clironmstanses shall
APS's iotal linkility to meschant or any thind parly arising sut of or reinted to this sgreement exceed  51,800.00 regasdless of whether say schon or claim is
bagad on warrmmty, costnact, tort or otheswise.
8. This Agreement will bind and mure to the benefit of each party’s permitted successors and essigns. Merchant may not assign this Agreement withou the
written consent of APS. APS may mssign this Agreement in its sole discretion withus the written consent of Merchant. This Agyoement seits Suth the enfine
sgreement and enderstanding of te parties hurets in sespect of the subject ssatter contained hereis, and sopersedes all prior sgreements, prunsises, covenants,
armngements, comarmaications, mprescutstions or wivamtics, whether omd or writien, by sny officer, pastner, employee or represeatative of suy paty kereto,
No amnendment or modification 1o this Agreement, or any waiver of any rights hereunder, shull be effective undess assented o in writing by both parties
4. This Agreement shall be govwmed by snd constroed in sccordunce with the fews of the State of Merchant’s primary residence {imespective of #ts cheice of
taw principles). The equipment lease is » finsuce lease govemed by UCC § 2A. Thws, the equipment lease is non-concellable for the fall tren upon delivery
and acceptance of the squipraent. USE OF THE EQUAFMENT 1S NOT NECESSARY TO TRIGGER THE RON-CANCELLABLE NATURE OF THE
LEASE. The parties herehy agree that all suits to enfurce any provision of this Agreement or arising out of or tnsed upon this Agreement or the business
relationship between the parties hereto shall be brought in courthonse closesi b Merchant's privary residence. Each perty hereby sgrees that xuch cotts shall
have exclusive and mandatory persons] jarisdiction and venue with respect to such parly, and each panty bereby submits to the exclusive persons! jrisdiction
am!mﬁaﬂmhﬁmm&mﬁ:d&gﬁh&n{mmwhm@swkﬁm&mmmﬁm
its reasonsbie atigmeys' fees, costs and expenses. Further, Mcm:m&:mﬁmmkww&am{!)mﬁmmypmmi
claim. Further Merchant Waives any right to bring = class-action snd smust Etigate its dispute sepavately Som suy other clsimant,
10. In = effort to tosure foir and bonest public feedback, 2nd 1o prevent the publishing of libedous costent in sny forms, your scceptence of this contract
gﬁ%&guﬁg&y%ﬁ&u@ﬁdymM,EBWMMWW@!&MM%MW&&:
ty per instanee.
11. Mercham hereby authorizes CHARGE Anywhere LLC to process payment for amounts due to CHARGE Anywhere LLC fSom the sccouns described on
page one of this agreement. This suthority is to rerain in full force sud effect umil CHARGE Anywhere bas motived written nofification Sem me of its
wrrninntion in such Hime sl in sich swaner a5 to offord CHARGE Anywhere & sessonsbie opportmity tosct upoa it
12, The Sikme of APS to obiect to or o teke affirmative wotion with respect 1o any conduct of Merchant that is in viclation of the terms of this Agreement,
shal not be construed xS & waiver of that conduct or any fiture breach or subsequent wrongful conduct. I any part, term or provision af this Agreement is
memmgm«mmem;ammmwmwmm&%ﬁaw
parts, terms ar provisions. The varions beadings in this Agreement are imented for convenience enly and shall not affsct this Agrevment or sny portion Sereof,
This Agreemerst may be exocoited in two or mote counter-parts o by fax, esch of which shail be deemed an originsl, sl of which together shalf constitute one
and the same instrument. Al representations, covensnts and warranties shall sorvive the execution of this Agresment, end sections 2,3 5,7, 9, 10and 11 shal}
survive termivation of this Agreement.
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