Journal of the Senate

FRIDAY, MARCH 23, 2018
The Senate was called to order by the President.
Devotional Exercises

Devotional exercises were conducted by the Reverend Thomas Harty of
Bethel.

Message from the House No. 34

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:
The House has passed House bills of the following titles:

H. 404. An act relating to Medicaid reimbursement for long-acting
reversible contraceptives.

H. 429. An act relating to establishment of a communication facilitator
program.

H. 560. An act relating to household products containing hazardous
substances.

H. 777. An act relating to the Clean Water State Revolving Loan Fund.

H. 780. An act relating to portable rides at agricultural fairs, field days,
and other similar events.

H. 785. An act relating to Wastewater Systems and potable water supplies
lending.

H. 911. An act relating to changes in Vermont’s personal income tax and
education financing system.

H. 913. An act relating to boards and commissions.

H. 917. An act relating to the Transportation Program and miscellaneous
changes to transportation-related law.

H. 920. An act relating to the authority of the Agency of Digital Services.

H. 921. An act relating to nursing home oversight.
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In the passage of which the concurrence of the Senate is requested.

The House has considered bills originating in the Senate of the following
titles:

S. 169. An act relating to nonresident clergy authorized to solemnize
marriages.

S. 291. An act relating to the annual town meeting of the unified towns and
gores of Essex County and to the appraisers and supervisors of all unorganized
towns and gores.

And has passed the same in concurrence.

The House has considered joint resolution originating in the Senate of the
following title:

J.R.S. 52. Joint resolution relating to weekend adjournment.
And has adopted the same in concurrence.

Bills Referred

House bills of the following titles were severally read the first time and
referred:

H. 404.

An act relating to Medicaid reimbursement for long-acting reversible
contraceptives.

To the Committee on Health and Welfare.
H. 429.
An act relating to establishment of a communication facilitator program.
To the Committee on Finance.
H. 560.
An act relating to household products containing hazardous substances.
To the Committee on Health and Welfare.
H. 777.
An act relating to the Clean Water State Revolving Loan Fund.
To the Committee on Natural Resources and Energy.
H. 780.

An act relating to portable rides at agricultural fairs, field days, and other
similar events.
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To the Committee on Economic Development, Housing and General
Affairs.

H. 785.
An act relating to Wastewater Systems and potable water supplies lending.
To the Committee on Natural Resources and Energy.

H. 911.

An act relating to changes in Vermont’s personal income tax and education
financing system.

To the Committee on Finance.
H. 913.

An act relating to boards and commissions.

To the Committee on Government Operations.
H. 917.

An act relating to the Transportation Program and miscellaneous changes to
transportation-related law.

To the Committee on Transportation.
Bills Referred
House bill entitled:
H. 920. An act relating to the authority of the Agency of Digital Services.
To the Committee on Rules pursuant to Temporary Rule 44A.
House bill entitled:
H. 921. An act relating to nursing home oversight.
To the Committee on Rules pursuant to Temporary Rule 44A.
Bill Amended; Third Reading Ordered
S. 94.

Senator Balint, for the Committee on Economic Development, Housing and
General Affairs, to which was referred Senate bill entitled:

An act relating to promoting remote work and flexible work arrangements.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:
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Sec. 1. 32 V.S.A. chapter 151, subchapter 11P is added to read:
Subchapter 11P. New Remote Worker Tax Credit
§ 5930pp. NEW REMOTE WORKER TAX CREDIT

(a) As used in this section:

(1) “New remote worker” means an individual who:

(A) is a full-time employee of a business with its domicile or primary
place of business outside Vermont;

(B) becomes a full-time resident of this State on or after January 1,
2019; and

= 5 =

(C) performs the majority of his or her employment duties remotely
from a home office or a co-working space located in this State.

(2) “Qualifying remote worker expenses” means a new remote worker’s
actual costs incurred for one or more of the following that are necessary to
perform his or her employment duties:

(A) relocation to this State;

(B) computer software and hardware;

(C) broadband access or upgrade; and

(D) membership in a co-working or similar space.

(b)(1) A new remote worker shall be eligible for a nonrefundable credit
against the income tax liability imposed under this chapter for qualifying
remote worker expenses in the amount of not more than $2.000.00 per year for
up to five years, not to exceed $10.000.00 per new remote worker.

(2)(A) The Agency of Commerce and Community Development shall
develop a process to certify new remote workers for eligibility for a credit
under this section.

(B) Upon certifying that a new remote worker meets the eligibility
requirements of this section and his or her qualifying expenses for a tax vear,
the Agency shall issue to the new remote worker a credit certificate for the
amount of his or her qualifying expenses, which the new remote worker shall
file with his or her tax return.

(3) The Agency shall annually award credit certificates on a first-come,
first-served basis, up to $250,000.00 in total credits per year.

(¢) A new remote worker may:
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(1) first claim a credit under this section in the tax vear following the
year in which he or she becomes a resident of this State;

(2) claim an additional credit in each of the subsequent four tax years,
provided he or she remains a resident of this State and a full-time remote
worker; and

(3) carry forward the amount of any unused credit for five tax years.

(d) The Agency of Commerce and Community Development shall:

(1) promote awareness of the new remote worker tax credit authorized
in this section; and

(2) adopt measurable goals, performance measures that demonstrate
results, and an audit strategy to assess the utilization and performance of the
credit authorized in this section.

Sec. 2. IMPROVING INFRASTRUCTURE AND SUPPORT FOR REMOTE
WORK IN VERMONT; STUDY; REPORT

(a) The Secretary of Commerce and Community Development, in
consultation with the Commissioners of Labor, of Public Service, and of
Buildings and General Services, and other interested stakeholders, shall
identify and examine the infrastructure improvements and other support
needed to enhance the ability of businesses to establish a remote presence in
Vermont and to allow Vermonters and businesses developing from maker
spaces, co-working spaces, remote work hubs, and innovation spaces to work
and provide services remotely.

(b) Based on his or her findings, and in consultation with the
Commissioners of Labor, of Public Service, and of Buildings and General
Services, and other interested stakeholders, the Secretary shall design a
program to address the needs identified pursuant to subsection (a) of this
section.

(¢) Specifically, the program shall:

(1) address the infrastructure needs of remote workers and businesses
developing from generator spaces:

(2) promote and facilitate the use of remote worksites and maker spaces,
co-working spaces, remote work hubs, and innovation spaces;

(3) encourage out-of-state companies to use remote workers in Vermont;

(4) reduce the administrative and regulatory burden on businesses
employing remote workers in Vermont;
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(5) increase the ease of start-up companies finding remote work or
maker spaces, co-working spaces, remote work hubs, and innovation spaces in
the State; and

(6) support the interconnection of current and future maker spaces, co-
working spaces, remote work hubs, and innovation spaces in this State.

(d) On or before January 15, 2019, the Secretary shall submit to the House
Committee on Commerce and Economic Development and the Senate
Committee on Economic Development, Housing and General Affairs a written
report detailing:

(1) his or her findings, program, and any recommendations for
legislative action to implement the program; and

(2) any additional policy changes to improve the climate for remote
workers, including zoning measures, insurance and liability issues, workforce
training needs, broadband access, access to co-working spaces, and an
assessment of environmental implications of working remotely.

Sec. 3. INTEGRATED PUBLIC-PRIVATE STATE WORKSITES

(a) The Secretary of Administration, in consultation with the Secretary of
Commerce and Community Development and the Commissioner of Buildings
and General Services, shall examine the potential for the State to establish
remote worksites that are available for use by both State employees and remote
workers in the private sector.

(b) The Secretary shall examine the feasibility of and potential funding
models for the worksites, including the opportunity to provide at low or no
cost co-work space within State buildings that is currently vacant or
underutilized.

(¢) On or before January 15, 2019, the Secretary shall submit a written
report to the House Committee on Commerce and Economic Development and
the Senate Committee on Economic Development, Housing and General
Affairs detailing his or her findings and any recommendations for legislative
action.

Sec. 4. BROADBAND AVAILABILITY FOR REMOTE WORKERS

On or before January 15, 2019, the Director of Telecommunications and
Connectivity, in consultation with the Agency of Commerce and Community
Development, shall submit with the annual report required by 30 V.S.A.
§ 202e findings and recommendations concerning:

(1) the current availability of broadband service in municipal downtown
centers that do, or could at reasonable cost, support one or more co-working
spaces or similar venues for remote workers and small businesses; and
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(2) strategies for expanding and enhancing broadband availability for
such spaces.

Sec. 5. EFFECTIVE DATES

(a) This section and Secs. 2—4 shall take effect on passage.

(b) Sec. 1 (new remote worker tax credit) shall take effect on the date
specified in H.924 (2018) as enacted.

And that after passage the title of the bill be amended to read:

An act relating to promoting remote work.
And that when so amended the bill ought to pass.

Senator Lyons, for the Committee on Finance, to which the bill was
referred, reported that the bill be amended as recommended by the Committee
on Economic Development, Housing and General Affairs with the following
amendment thereto:

In Sec. 1, in 32 V.S.A. § 5930pp(b)(3) by striking out “$1,000,000.00” and
inserting in lieu thereof $250,000.00

And that when so amended the bill ought to pass.

Senator Starr, for the Committee on Appropriations, to which the bill was
referred, reported that the bill be amended as recommended by the Committee
on Economic Development, Housing and General Affairs, as amended with the
following amendment thereto:

By striking out Sec. 1 in its entirety and inserting a new Sec. 1 to read:
Sec. 1. NEW REMOTE WORKER GRANT PROGRAM

(a) As used in this section:

(1) “New remote worker” means an individual who:

(A) is a full-time employee of a business with its domicile or primary
place of business outside Vermont;

(B) becomes a full-time resident of this State on or after
January 1, 2019; and

(C) performs the majority of his or her employment duties remotely
from a home office or a co-working space located in this State.

(2) “Qualifying remote worker expenses” means a new remote worker’s
actual costs incurred for one or more of the following that are necessary to
perform his or her employment duties:

(A) relocation to this State;
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(B) computer software and hardware;

(C) broadband access or upgrade; and

(D) membership in a co-working or similar space.

(b)(1) The Agency of Commerce and Community Development shall have
the authority to design and implement the New Remote Worker Grant
Program, which shall include a process to certify new remote workers and
certify qualifying expenses for a grant under this section.

(2) A new remote worker may be eligible for a grant under the Program
for qualifying remote worker expenses in the amount of not more than
$2.000.00 per year for up to five years, not to exceed $10.000.00 per new
remote worker.

(3) The Agency may annually award grants under the Program on a
first-come, first-served basis, up to $250,000.00 in total grants per year,
subject to available funding.

(c) If the Agency implements the Program pursuant to this section, it shall:

(1) promote awareness of the Program: and

(2) adopt measurable goals, performance measures that demonstrate
results, and an audit strategy to assess the utilization and performance of the

Program.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and pending the question Shall the recommendation of amendment of
the Committee on Economic Development, Housing and General Affairs be
amended as recommended by the Committee on Finance?, Senator Lyons
requested and was granted leave to withdraw the recommendation of
amendment of the Committee on Finance.

Thereupon, the question Shall the recommendation of amendment of the
Committee on Committee on Economic Development, Housing and General
Affairs, be amended as recommended by the Committee on Appropriations,
Senator Starr requested and was granted leave to withdraw the
recommendation of amendment of the Committee on Appropriations..

Thereupon, the pending question, Shall the bill be amended as
recommended by the Committee on Economic Development, Housing and
General Affairs?, was decided in the affirmative.

Thereupon, third reading of the bill was ordered, on a roll call, Yeas 30,
Nays 0.
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Senator Sirotkin having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Ayer, Balint,
Baruth, Benning, Branagan, Bray, Brock, Brooks, Campion, Clarkson,
Collamore, Cummings, Flory, Ingram, Kitchel, Lyons, MacDonald, Mazza,
McCormack, Nitka, Pearson, Pollina, Rodgers, Sears, Sirotkin, Soucy, Starr,
Westman, White.

Those Senators who voted in the negative were: None.
Bill Amended; Third Reading Ordered
S. 257.

Senator Baruth, for the Committee on Education, to which was referred
Senate bill entitled:

An act relating to miscellaneous changes to education law.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

* # % Out-of-state Independent Schools * * *
Sec. 1. 16 V.S.A. § 822 is amended to read:

§ 822. SCHOOL DISTRICT TO MAINTAIN PUBLIC HIGH SCHOOLS OR
PAY TUITION

(a) Each school district shall maintain one or more approved high schools
in which high school education is provided for its resident students unless:

(1) the electorate authorizes the school board to close an existing high
school and to provide for the high school education of its students by paying
tuition to a public high school, an approved independent high school, or an
independent school meeting education quality standards, to be selected by the
parents or guardians of the student;-within-or-outside-the-State; or

% sk ok
Sec. 2. 16 V.S.A. § 828 is amended to read:
§ 828. TUITION TO APPROVED SCHOOLS; AGE; APPEAL
(a) A school district shall not pay the tuition of a student except to:
(1) a public schools;

(2) an approved independent school; in Vermont;
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(3) an independent school in Vermont meeting education quality
standards;;

(4) atutorial program approved by the State Boards;
(5) an approved education programs-or;

(6) an independent school in another state ercountry approved under
the laws of that state er-country,nor-shall-payment that is either:

(A) contiguous to Vermont; or

(B) in a state that pays publicly funded tuition for its resident
students to attend a public or approved independent school in Vermont; or

(7) a school to which a student on an individualized education plan has
been referred or placed by the student’s individualized education plan team or
local education agency.

(b) Payment of tuition on behalf of a person shall not be denied on account
of age.

(c¢) Unless otherwise provided, a person who is aggrieved by a decision of
a school board relating to eligibility for tuition payments, the amount of tuition
payable, or the school he or she may attend, may appeal to the State Board and
its decision shall be final.

Sec. 3. TRANSITION

Notwithstanding Sec. 2 of this act, a school district may pay tuition on
behalf of a student to an approved independent school that is located in a state
that is not contiguous to Vermont or in a state that does not pay publicly
funded tuition for its resident students to attend a public or approved
independent school in Vermont if, during the 2017-2018 school vear, the
student attended that school; provided that tuition shall be paid for no more
than four years after enactment of this act.

* * * Dual Enrollment; Parochial Schools * * *
Sec. 4. 16 V.S.A. § 944 is amended to read:
§ 944. DUAL ENROLLMENT PROGRAM

(a) Program creation. There is created a the statewide Dual Enrollment
Program to be a potential component of a student’s flexible pathway. The
Program shall include college courses offered on the campus of an accredited
postsecondary institution and college courses offered by an accredited
postsecondary institution on the campus of a secondary school. The Program
may include online college courses or components.

(b) Students.
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(1) A Vermont resident who has completed grade 10 but has not
received a high school diploma is eligible to participate in the Program if:

(A) the student:

(1) 1is enrolled in:

(I) a Vermont public school, including a Vermont career
technical center;

(IT) a public school in another state or an approved independent
school that is designated as the public secondary school for the student’s
district of residence; or
(IIT) an approved independent school in Vermont te-which-the

(1)) 1is assigned to a public school through the High School
Completion Program; or

(ii1) 1s a home study student;

% %k %k

* * * Child Abuse and Neglect Hotline * * *
Sec. 5. 16 V.S.A. § 914 is added to read:
§ 914. CHILD ABUSE AND NEGLECT HOTLINE

Each public school and each independent school shall post, in a place
clearly visible to students and on its website, the toll-free telephone number
operated by the Department for Children and Families to receive reports of
child abuse and neglect and directions for accessing the office of the
Department for Children and Families. The postings shall be in English and

Spanish.
* # * Postsecondary Educational Institutions; Closing * * *

Sec. 6. 16 V.S.A. § 175 is amended to read:
§ 175. POSTSECONDARY EDUCATIONAL INSTITUTIONS; CLOSING

(a) When an institution of higher education, whether or not chartered in
this State, proposes to discontinue the regular course of instruction, either
permanently or for a temporary period other than a customary vacation period,
the institution shall:

(1) promptly inform the State Board;
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(2) prepare the academic record of each current and former student in a
form satisfactory to the State Board and including interpretive information
required by the Board; and

(3) deliver the records to a person designated by the State Board to act
as permanent repository for the institution’s records, together with the
reasonable cost of entering and maintaining the records.

k %k %k

(d) When an institution of higher education is unable or unwilling to
comply substantially with the record preparation and delivery requirements of
subsection (a) of this section, the State Board shall bring an action in Superior
Court to compel compliance with this section, and may in a proper case obtain
temporary custody of the records.

(e) When an institution of higher education is unable or unwilling to
comply with the requirements of subsection (a) of this section, the State Board
may expend State funds necessary to ensure the proper storage and availability
of the institution’s records. The Attorney General shall then seek recovery
under this subsection, in the name of the State, of all of the State’s incurred
costs and expenses, including attorney’s fees, arising from the failure to
comply. Claims under this subsection shall be a lien on all the property of a
defaulting institution, until all claims under this subsection are satisfied. The
lien shall take effect from the date of filing notice thereof in the records of the
town or towns where property of the defaulting institution is located.

7 } ents-of subsection{a)-of this-section- If an institution
of higher education is placed on probation for financial reasons by its
accrediting agency, the institution shall, not later than two days after learning
that it has been placed on probation, inform the State Board of Education of its
status, and not later than 90 days after being place on probation, shall submit a
student record plan to the State Board for approval.
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(2) The student record plan shall include an agreement with an
institution of higher education or other entity to act as a repository for the
institution’s records with funds set aside, if necessary, for the permanent
maintenance of the student records.

(3) If the State Board does not approve the plan, the State may take
action under subsections (d) and (¢e) of this section.

* % * Interstate School District * * *
Sec. 7. INTERSTATE SCHOOL DISTRICT

In order to increase educational opportunities for students in the Stamford
school district, and given the geographic and other challenges involved in
merging the Stamford school district with another Vermont school district, the
General Assembly supports the creation of an interstate school district that
would combine the Stamford school district with the Clarksburg,
Massachusetts, school district.

* * * Flections to Unified Union School District Board * * *

Sec. 8. ELECTIONS TO UNIFIED UNION SCHOOL DISTRICT BOARD

(a) Notwithstanding any provision to the contrary, the election of a director
on the board of a unified union school district who is to serve on the board
after expiration of the term for an initial director shall be held at the unified
union school district’s annual meeting in accordance with the district’s articles

of agreement.

(b) Notwithstanding any provision to the contrary, if a vacancy occurs on
the board of a unified union school district and the vacancy is in a seat that is
allocated to a specific town, the clerk shall immediately notify the selectboard
of the town. Within 30 days after the receipt of that notice, the unified union
school district board, in consultation with the selectboard, shall appoint a
person who is otherwise eligible to serve as a member of the unified union
school district board to fill the vacancy until an election is held in accordance
with the unified union school district’s articles of agreement.

(¢) This section is repealed on July 1, 2019.

* * * Technical Correction * * *
Sec. 9. 16 V.S.A. § 4015 is amended to read:
§ 4015. SMALL SCHOOL SUPPORT

(a) In this section:

k %k %k
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(2) “Enrollment” means the number of students who are enrolled in a
school operated by the district on October 1. A student shall be counted as one
whether the student is enrolled as a full-time or part-time student. Students
enrolled in prekindergarten programs shall not be counted.

k sk ok

* # * Prekindergarten Education * * *
Sec. 10. 16 V.S.A. § 829 is amended to read:
§ 829. PREKINDERGARTEN EDUCATION
(a) Definitions. As used in this section:

(1)  “Prekindergarten child” means a child who, as of the date
established by the district of residence for kindergarten eligibility, is:

(A) three or four years of age or is five years of age but is not yet
eligible to be enrolled in kindergarten; or

(B) five vears of age but is not vet enrolled in kindergarten if the
child is on an individualized education program or a plan under Section 504 of
the Rehabilitation Act of 1973 and the child’s individualized education
program team or evaluation and planning team recommends that the child
receive prekindergarten education services.

(2) “Prekindergarten education” means services designed to provide to
prekindergarten children developmentally appropriate early development and
learning experiences based on Vermont’s early learning standards.

(3) “Prequalified-private Private provider” means a private provider of
prekindergarten education that is qualified-pursuant-to-subsection{(e)-of-this

section regulated as a center-based child care program or family child care
home to provide child care by the Child Development Division of the
Department for Children and Families.

(4) “Public provider” means a provider of prekindergarten education
that is a school district.

(b) Access to publicly funded prekindergarten education.

(1) Ne Not fewer than ten hours per week of publicly funded
prekindergarten education shall be available for 35 weeks annually to each
prekindergarten child whom a parent or guardian wishes to enroll in an

available;prequalified prekindergarten education program eperated-by-a-public
hool ; - der.
(2) If a parent or guardian chooses to enroll a prekindergarten child in

an available;-prequalified prekindergarten education program, then, pursuant to
the parent or guardian’s choice, the school-district-of residence Secretary shall:
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(A) pay tuition pursuant to subsections{(d)-and-(h) subsection (d) of

this section upon the request of the parent or guardian to:

@)(A) a prequalified private provider located in Vermont; or
@1(B) a Vermont public school that operates a prekindergarten

educatlon program whether located inside or out51de the district that—epera%es—a

in-any region-of the State; nothing Nothmg in thls section shall be construed to

require the State or a district to begin or expand a prekindergarten education

program to satlsfy that demand—bm—ra%her—m—eellaberaﬁen—wrﬂq—theﬂ&gene%s

include—thefollowing requirements Provider qualification. In order to be

eligible for tuition payments:

meet minimum program quahty by

(A) having National Association for the Education of Young
Children (NAEYC) accreditation; or

By at least four stars in the Department for Chlldren and Families’
STARS system with—a—plan 0 : : A . n_each e o
arenas; or and




(B)(1) for a private provider that is regulated as a center-based child

care program, employing or contracting for the services of at least one teacher
who is licensed and endorsed in early childhood education or in early
childhood special education under chapter 51 of this title who is present at the
private provider’s program site during the hours that are publicly funded; or

(i1) for a private provider that is regulated as a family child care home
that 1s not licensed and endorsed in early childhood education or early
childhood special education, employing or contracting for the services of at
least one teacher who is licensed and endorsed in early childhood education or
in early childhood special education under chapter 51 of this title for at least
three hours per week during each of the 35 weeks per vear in which
prekindergarten education is paid for with publicly funded tuition to provide
regular, active supervision and training of the private provider’s staff.

(2) A licensed public provider shall employ-or-contract meet minimum
program quality by:

(A) employing or contracting for the services of at least one teacher
who is licensed and endorsed in early childhood education or in early
childhood special education under chapter 51 of this title to provide direct
instruction during the hours that are publicly funded; and

(B) meeting safety and quality rules adopted by the State Board of
Education.

(d) Tuition, budgets payments, and average daily membership.

(1) On behalf of a resident prekindergarten child, a-distriet the Secretary
shall pay tuition for prekindergarten education for ten hours per week for
35 weeks annually to a i private provider or to a public school

within—the—district’s—academic—year provider. Tuitien Notwithstanding
subsection 4025(d) of this title, tuition paid under this section shall be paid

o atal
SA-azavsen
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from the Education Fund at a statewide rate, which may be adjusted regionally,
that is established annually through a process jointly developed and
implemented by the Agenecies Agency of Education and-ef Human-Services.
A-district-shall pay-tuitionupon The Secretary shall establish procedures for

payment of tuition to public and private providers that require, at a minimum,
receiving:

(A) reeeivang annual notice from the child’s parent or guardian that
the child is—er—will be-admitted to—the chooses to participate in a publicly

funded prekindergarten education program operated by the prequalified public
or private provider or-the-other-distriet; and

(B) concurrent emellment—ef—the—p%ekmde#g&ﬁen—ehﬂd—m—the—éstﬂet

member—sha—p notice from the pubhc or prlvate prov1der that the ch11d 1S
enrolled in its program; and

(C) a request for reimbursement from the public or private provider
that reports enrollment for the period covered by the request and certifies that
the provider is eligible for public funding under subsection (c¢) of this section
for the period covered by the request.

3) Pursuant to subdivision 4001(1)(C) of this title, the—distriet—of
residence a district in which the child resides may include within its average
daily membership any prekindergarten child for whom it has provided
prekindergarten education er-en—whese-behalf-it-haspaid-tuitionpursuant-to
this-seetion in excess of ten hours per week for 35 weeks annually and the
district shall not charge tuition for these educational services.

A(3) A prequalified private provider, or a public provider that is not
the child’s district of residence, may receive additional payment directly from

the parent or guardian only for prekindergarten education in excess of the
publicly funded hours paid for by—thedistrict pursuant to this section
subsection or for child care services, or both. The provider is not bound by the
statewide rate established in this subsection when determining the rates it will
charge the parent or guardian for these excess hours. A provider shall not
impose additional fees for the publicly funded hours.

(e) Rules The Secretary of Education and-the-Commissioner-for-Children
and Fa and-a les—a nt-them shall




FRIDAY, MARCH 23, 2018 613

propose rules to the State Board for adoption under 3 V.S.A. chapter 25 as
follows:
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(1) To require that the Secretary provide opportunities for effective
parental participation in the prekindergarten education program.

(2) To establish a process by which tuition payments are requested and
made that includes the conditions in subdivisions (d)(1)(A)—(C) of this section.

(3) To establish a process to calculate an annual statewide tuition rate
that is based upon the actual cost of delivering ten hours per week of
prekindergarten education meeting all established quality standards and to
allow for regional adjustments to the rate.

(4) To provide an administrative process for:

(A) a parent or guardian to challenge a provider’s action or inaction
with respect to enrollment or billing: and

(B) a provider to appeal a decision of the Secretary not to pay a
request for reimbursement.

(5) To establish a system by which the Secretary shall evaluate
implementation of publicly funded prekindergarten education programs to
promote optimal results for children that support the relevant population-level
outcomes set forth in 3 V.S.A. § 2311 and collect data that will inform future
decisions. The Secretary shall report annually to the General Assembly in
January on the prior vear. At a minimum, the system shall evaluate:

(A) programmatic details, including the total number of children
enrolled and the number of children enrolled in private programs and in public
programs, the number of private and public programs operated, and the public
financial investment made to ensure access to quality prekindergarten
education;

(B) the quality criteria of public and private kindergarten education
programs, training, and technical assistance; and

(C) the results for children, including school readiness, proficiency in
numeracy and literacy, and social and emotional development.

(6) To establish a process for documenting the progress of children
enrolled in publicly funded prekindergarten education programs and to require
public and private providers to use the process to:

(A) help individualize instruction and improve program practice; and

(B) collect and report child progress data as required by the Secretary
on an annual basis.

(7) To establish safety and quality requirements for public providers. In
establishing these safety and quality requirements, the Secretary shall consult
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with the Agency of Human Services and recommend to the State Board safety
and quality requirements that align with the requirements for private providers,
except to the extent that the Secretary determines that there are compelling
reasons that are unique to the public school environment that justify applying
different requirements.

®

(g) Limitations. Nothing in this section shall be construed to permit or
require payment of public funds to a private provider of prekindergarten
education in violation of Chapter I, Article 3 of the Vermont Constitution or in
violation of the Establishment Clause of the U.S. Constitution.




Sec. 11. 16 V.S.A. § 4001 is amended to read:
§ 4001. DEFINITIONS
As used in this chapter:

(1) “Average daily membership” of a school district, or if needed in
order to calculate the appropriate homestead tax rate, of the municipality as
defined in 32 V.S.A. § 5401(9), in any year means:

k %k %k

2

in a public school in the
district in which the child resides prorated to reflect the hours of education
provided by the school up to an additional ten hours. There is no limit on the
total number of children who may be enrolled in prekindergarten education or
who receive essential early education services.

% %k %k

Sec. 12. 33 V.S.A. § 3502 is amended to read:

§ 3502. CHILD CARE FACILITIES; SCHOOL AGE CARE IN PUBLIC
SCHOOLS; 21ST CENTURY FUND

(a) Unless exempted under subsection (b) of this section, a person shall not
operate a child care facility without a license, or operate a family child care
home without registration from the Department.

(b) The following persons are exempted from the provisions of subsection
(a) of this section:
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(5) an after-school program that serves students in one or more grades
from kindergarten through secondary school, that receives funding through the
21st Century Community Learning Centers program, and that is overseen by
the Agency of Education, unless the after-school program asks to participate in
the child care subsidy program; and

(6) a public provider of prekindergarten education, as defined under
16 V.S.A. § 829(a)(4), unless the public provider participates in the child care
subsidy program.

k %k %k

Sec. 13. 16 V.S.A. § 11 is amended to read:
§ 11. CLASSIFICATIONS AND DEFINITIONS

(a) As used in this title, unless the context otherwise clearly requires:

k %k %k

31 “Early childhood education,” “early education,” or
“prekindergarten  education” means services designed to provide
developmentally appropriate early development and learning experiences
based on Vermont’s early learning standards to children a child who are three

(A) three or four years of age or is five years of age but is not vet
eligible to be enrolled in kindergarten; or

(B) five vears of age but is not vet enrolled in kindergarten if the
child is on an individualized education program or a plan under Section 504 of
the Rehabilitation Act of 1973 and the child’s individualized education
program team or evaluation and planning team recommends that the child
receive prekindergarten education services.

% %k %k

* ** School Radon Mitigation Study Committee * * *
Sec. 14. SCHOOL RADON MITIGATION STUDY COMMITTEE

(a) Creation. There is created the School Radon Mitigation Study
Committee to explore funding opportunities for the mitigation of elevated
radon concentrations in schools and contingency plans for the loss of related
federal funding.

(b) Membership. The Committee shall be composed of the following
seven members:

(1) the State Treasurer or designee;
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(2) the Secretary of Education or designee;

(3) the Commissioner of Health or designee;

(4) a member appointed by the State School Boards Association;

(5) a member appointed by the Vermont Superintendents Association;

(6) a member appointed by the Vermont Independent Schools
Association; and

(7) a radon mitigation professional certified for testing and mitigation
by the National Radon Proficiency Program, appointed by the Director of the
Department of Labor’s Workers’ Compensation and Safety Division.

(c) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Agency of Education.

(d) Report. On or before December 15, 2018, the Committee shall submit
a written report to the House and Senate Committees on Education containing
viable options for funding the mitigation of elevated radon concentrations in
schools.

(e) Meetings.

(1) The State Treasurer or designee shall call the first meeting of the
Committee to occur on or before October 1, 2018.

(2) The Committee shall select a chair from among its members at the
first meeting.
(3) The Committee shall cease to exist on December 31, 2018.

(f) Compensation and reimbursement. Members of the Committee who are
not employees of the State of Vermont and who are not otherwise compensated
or reimbursed for their attendance shall be entitled to per diem compensation
and reimbursement of expenses pursuant to 32 V.S.A. § 1010 for not more
than four meetings. These payments shall be made from monies appropriated
to the Agency of Education.

* * * Effective Dates * * *
Sec. 15. EFFECTIVE DATES
(a) Secs. 9-13 shall take effect on July 1, 2019.
(b) The remaining sections shall take effect on July 1, 2018.

And that when so amended the bill ought to pass.

Senator Campion, for the Committee on Finance, to which the bill was
referred, reported that the bill ought to pass when so amended.
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Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and pending the question, Shall the bill be amended as recommended
by the Committee on Education?, Senators Baruth, Balint, Benning, Branagan,
Bray and Ingram moved to amend the recommendation of the Committee on
Education as follows:

First: In Sec. 2, 16 V.S.A. § 828, by striking out subsection (a) in its
entirety and inserting in lieu thereof a new subsection (a) to read as follows:

(a) A school district shall not pay the tuition of a student except to:
(1) apublic schools;

(2) an approved independent school; in Vermont;

(3) an independent school in Vermont meeting education quality
standards;;

(4) atutorial program approved by the State Boards;
(5) an approved education programs-or;

(6) an independent school in another state er-country approved under
the laws of that state er-country,nor-shall payment that is either:

(A) contiguous to Vermont; or

(B) in a state that pays publicly funded tuition for its resident
students to attend a public or approved independent school in Vermont;

(7) a public or independent school in the Province of Quebec approved
under the laws of Canada; or

(8) a school to which a student on an individualized education plan has
been referred or placed by the student’s individualized education plan team or
local education agency.

Second: By striking out Sec. 3 in its entirety and inserting in lieu thereof a
new Sec. 3 to read as follows:

Sec. 3. TRANSITION

Notwithstanding any provision to the contrary in Sec. 2 of this act, a school
district may pay tuition on behalf of a student to a school located in another
country or to an approved independent school that is located in a state that is
not contiguous to Vermont or in a state that does not pay publicly funded
tuition for its resident students to attend a public or approved independent
school in Vermont if, during the 2017-2018 school vear, the student attended
that school; provided, however, that tuition shall be paid for not more than
four years after enactment of this act.
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Third: in Sec.14, by striking out subsection (b) in its entirety and inserting
in lieu thereof a new subsection (b) to read as follows:

(b) Membership. The Committee shall be composed of the following six
members:

(1) the Secretary of Education or designee;

(2) the Commissioner of Health or designee;

(3) a member appointed by the State School Boards Association;

(4) a member appointed by the Vermont Superintendents Association;

(5) a member appointed by the Vermont Independent Schools
Association; and

(6) a radon mitigation professional certified for testing and mitigation
by the National Radon Proficiency Program, appointed by the Director of the
Department of Labor’s Workers’ Compensation and Safety Division.

Fourth: in Sec.14, by striking out subdivision (e)(1) in its entirety and
inserting in lieu thereof a new subdivision (e)(1) to read as follows:

(1) The Secretary of Education or designee shall call the first meeting of
the Committee to occur on or before October 1, 2018.

Fifth: In Sec. 14, by adding a new subsection (g) to read as follows:

(2) Appropriation. The sum of $800.00 is appropriated from the General
Fund to the Agency of Education to provide funding for the purposes set forth
in this section.

Which was agreed to.

Thereupon, pending the question, Shall the bill be amended as
recommended by the Committee on Education, as amended?, Senator Baruth
moved to amend the recommendation of the Committee on Education, as
amended as follows:

First: In Sec. 10, 16 V.S.A. § 829 (prekindergarten education), by striking
out subdivision (b)(2) in its entirety and inserting in lieu thereof a new
subdivision (b)(2) to read as follows:

(2) If a parent or guardian chooses to enroll a prekindergarten child in
an available;-prequalified prekindergarten education program, then, pursuant to
the parent or guardian’s choice;-the-school-district-of residence-shall:

(A) the child shall be enrolled in a prekindergarten education
program operated by a private provider located in Vermont or a Vermont
public school located outside the district in which the child resides and the
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Secretary shall pay tuition pursuant to subsections{d)-and-(h) subsection (d) of

this section upon the request of the parent or guardian to:

ef—th}s—seet}en the prov1der or
(B) enroll the child shall be enrolled in the prekindergarten education

program that-it-operates operated by the public school district of residence, if
such a program is offered, and the school district shall be eligible to count that
child in its average daily membership pursuant to subsection (d) of this
section.

Second: In Sec. 10, 16 V.S.A. § 829 (prekindergarten education), by
striking out subsection (d) in its entirety and inserting in lieu thereof a new
subsection (d) to read as follows:

(d) Tuition, budgets payments, and average daily membership.

(1) On behalf of a resident prekindergarten child, a-distriet the Secretary
shall pay tuition for prekindergarten education for ten hours per week for
35 Weeks annually to a ptaequahﬁed prlvate prov1der or to a pubhc seheel

w1-th+n—the—d+stﬂet—s—aeadem+e—ye&r prov1der that 1S not the ch11d S dlStI‘lCt of
residence. Tuitton Notwithstanding subsection 4025(d) of this title, tuition

paid under this section shall be paid from the Education Fund at a statewide
rate, which may be adjusted regionally, that is established annually through a

process jeintly developed and implemented by the Agenecies Agency of
Education and-of Human Services. A-district-shall-pay tuition—upon The

Secretary shall establish procedures for payment of tuition to a public provider
that is not the child’s district of residence and a private provider that require, at
a minimum, receiving:

(A) reeeivang annual notice from the child’s parent or guardian that
the child is—er—will be-admitted to—the chooses to participate in a publicly
funded prekindergarten education program operated by the prequalified public
provider that is not the child’s district of residence or private provider er-the

(B) concurrent emellment—ef—the—p%ekmde#g&ﬁen—ehﬁd—m—the—éstﬂet

member—sha—p notlce from the pubhc prov1der that 1S not the ch11d S dlStI‘lCt of
residence or private provider that the child is enrolled in its program; and
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(C) a request for reimbursement from the public provider that is not
the child’s district of residence or the private provider that reports enrollment
for the period covered by the request and certifies that the provider is eligible
for public funding under subsection (¢) of this section for the period covered

by the request.

(2) In addition to any direct costs of operating a prekindergarten
education program, a district of residence shall include anticipated—tuition
payments—and any administrative, quality assurance, quality improvement,
transition planning, or other prekindergarten-related costs in its annual budget
presented to the voters.

(3) Pursuant to subdivision 4001(1)(C) of this title, the district of
residence may include within its average daily membership any
prekindergarten child for whom it has provided prekindergarten education er

(4) A prequalified private provider, or a public provider that is not the
child’s district of residence, may receive additional payment directly from the
parent or guardian only for prekindergarten education in excess of the publicly
funded hours paid for by-the-distriet pursuant to this seetion subsection or for
child care services, or both. The provider is not bound by the statewide rate
established in this subsection when determining the rates it will charge the
parent or guardian for these excess hours. A provider shall not impose
additional fees for the publicly funded hours.

Third: In Sec. 10, 16 V.S.A. § 829 (prekindergarten education), in
subsection (e), by adding a new subdivision (8) to read as follows:

(8) To require a district to include identifiable costs for prekindergarten
programs and essential early education services in its annual budgets and
reports to the community.

Fourth: By striking out Sec. 11, 16 V.S.A. § 4001, in its entirety.

Fifth: By renumbering the remaining sections to be numerically correct.

Sixth: By striking out the renumbered Sec. 14, effective dates, in its
entirety and inserting in lieu thereof a new Sec. 14 to read as follows:

Sec. 14. EFFECTIVE DATES
(a) Secs. 9-12 shall take effect on July 1, 2019.

(b) This section and the remaining sections shall take effect on
July 1, 2018.

Which was agreed to.
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Thereupon, pending the question, Shall the bill be amended as
recommended by the Committee on Education, as amended?, Senators Ingram
and Baruth moved to amend the recommendation of the Committee on
Education, as amended in Sec. 5 in the last sentence after the word “English”
by striking out the words “and Spanish” and inserting in lieu thereof the
following: , Spanish and French

Which was agreed to.

Thereupon, pending the question, Shall the bill be amended as
recommended by the Committee on Education, as amended?, Senator Pearson
moved to amend the report of the Committee on Education, as amended, by
striking out Sec. 4 in its entirety.

Which was disagreed to on a roll call, Yeas 8, Nays 22.

Senator Ingram having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ayer, Campion,
Clarkson, McCormack, Pearson, Pollina, Sears, White.

Those Senators who voted in the negative were: Ashe, Balint, Baruth,
Benning, Branagan, Bray, Brock, Brooks, Collamore, Cummings, Flory,
Ingram, Kitchel, Lyons, MacDonald, Mazza, Nitka, Rodgers, Sirotkin, Soucy,
Starr, Westman.

Thereupon, the recommendation of amendment of the Committee on
Education, as amended, was agreed to and third reading of the bill was
ordered.

Bill Called Up
S. 28S.

Senate bill of the following title was called up by Senator Bray, and, under
the rule, placed on the Calendar for action the next legislative day:

An act relating to universal recycling requirements.
Appointments Confirmed

Under suspension of the rules (and particularly, Senate Rule 93), as moved
by Senator White, the following Gubernatorial appointments were confirmed
together as a group by the Senate, without reports given by the Committees to
which they were referred and without debate:
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The nomination of

Flory, Al of Barre - Member, State Infrastructure Bank Board -
November 9, 2017, to February 28, 2022.

Was confirmed by the Senate.
The nomination of

Hood, Peter of Middlesex - Member, State Infrastructure Bank Board -
November 9, 2017, to February 28, 2022.

Was confirmed by the Senate.
The nomination of

Kittell, Dana of East Fairfield - Member, Vermont Economic Development
Authority - October 12, 2017, to June 30, 2018.

Was confirmed by the Senate.
The nomination of

Kimel, David of St. Albans - Director, Vermont Municipal Bond Bank -
February 1, 2018, to January 31, 2020.

Was confirmed by the Senate.
The nomination of

Leavitt, Thomas S. of Waterbury Center - Commissioner, Vermont Housing
Finance Agency - July 5, 2017, to January 31, 2020.

Was confirmed by the Senate.
The nomination of

Morrissey, Jeanne A. of Richmond - Commissioner, Vermont Housing
Finance Agency - July 12, 2017, to January 31, 2021.

Was confirmed by the Senate.
The nomination of

Winters, Deborah of Swanton - Director, Vermont Municipal Bond Bank -
February 1, 2018, to January 31, 2020.

Was confirmed by the Senate.
Senate Concurrent Resolution

The following joint concurrent resolution, having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, was adopted on the part of the Senate:
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By Senators Kitchel, Benning, Rodgers and Starr,

By Reps. Batchelor and others,
S.C.R. 22.

Senate concurrent resolution designating Saturday, March 24, 2018 as
Northeast Kingdom Day in Vermont.

House Concurrent Resolutions

The following joint concurrent resolutions having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, were severally adopted in concurrence:

By Reps. Emmons and others,
By Senators Flory, Brooks, Mazza, Rodgers and Soucy,
H.C.R. 279.

House concurrent resolution honoring Andrew A. Pallito for his exemplary
leadership and wisdom as a Vermont public official.

By All Members of the House,
By All Members of the Senate,
H.C.R. 280.

House concurrent resolution designating July 2018 as Parks and Recreation
Month in Vermont.

By Reps. Sullivan and Buckholz,
H.C.R. 281.

House concurrent resolution designating March 19, 2018 as Women in
Public Office Day.

By All Members of the House,

By Senators Lyons, Sirotkin, Ayer, Balint, Baruth, Ingram, Pearson and
White,

H.C.R. 282.

House concurrent resolution in memory of Dr. John W. Hennessey Jr. of
Shelburne.
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By Reps. Wood and others,
H.C.R. 283.

House concurrent resolution designating March 2018 as Older Vermonters
Nutrition Month.

By Reps. Beck and others,
By Senators Kitchel and Benning,
H.C.R. 284.

House concurrent resolution congratulating the St. Johnsbury Academy
Hilltoppers on winning their fourth consecutive Division I girls’ indoor track
and field championship.

By Reps. Beck and others,
By Senators Kitchel and Benning,
H.C.R. 285.

House concurrent resolution congratulating the 2018 St. Johnsbury
Academy Hilltoppers Division I championship boys’ indoor track and field
team.

By Reps. Webb and others,
By Senators Lyons, Ashe, Baruth, Ingram, Mazza, Pearson and Sirotkin,
H.C.R. 286.

House concurrent resolution in memory of Elaine B. Little of Shelburne
and Burlington.

By All Members of the House,
By All Members of the Senate,
H.C.R. 287.

House concurrent resolution honoring the life and legacy of Robert Romeo
De Cormier Jr. of Belmont.

H.C.R. 288.

House concurrent resolution celebrating the cultural and economic
centrality of agriculture in the State of Vermont.
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By Reps. Rachelson and others,

H.C.R. 289.

House concurrent resolution designating March 22, 2018 as Vermont
Nonprofit Legislative Day at the State House.

By Reps. Cina and others,
H.C.R. 290.

House concurrent resolution designating March 2018 as National Social
Work Month in Vermont.

Adjournment

On motion of Senator Ashe, the Senate adjourned, to reconvene on
Tuesday, March 27, 2018, at nine o’clock and thirty minutes in the forenoon
pursuant to J.R.S. 52.



