Journal of the Senate

THURSDAY, FEBRUARY 23, 2017
The Senate was called to order by the President.
Devotional Exercises

Devotional exercises were conducted by the Reverend Katelyn Macrae of
Richmond.

Message from the House No. 24

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:

The House has considered joint resolution originating in the Senate of the
following title:

J.R.S. 20. Joint resolution relating to weekend adjournment.
And has adopted the same in concurrence.

Bill Amended; Third Reading Ordered
S. 7.

Senator Benning, for the Committee on Judiciary, to which was referred
Senate bill entitled:

An act relating to deferred sentences and the sex offender registry.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 13 V.S.A. § 5401 is amended to read:
§ 5401. DEFINITIONS
As used in this subchapter:

k %k %k

(15)(A) “Conviction” means a judgment of guilt following a verdict or
finding of guilt, a plea of guilty, a plea of nolo contendere, an Alford Plea, or a
judgment of guilt pursuant to a deferred sentence.
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(B) A sex offender whose sentence is deferred shall have no duty to

(i) the offender violates the terms of the deferred sentence
agreement and is sentenced on the conviction, in which case the offender’s
name shall remain on the Registry for the period of time required by
subsection 5407(e) or (f) of this title; or

(i1) the court finds that the interests of justice warrant placing the
offender’s name on the Registry during the period when the sentence is
deferred, in which case the offender’s name shall be removed from the
Registry upon his or her successful completion of the deferred sentence

agreement.

k %k %k

Sec. 2. 13 V.S.A. § 5411a is amended to read:
§ 5411a. ELECTRONIC POSTING OF THE SEX OFFENDER REGISTRY

k %k %k

(e) Information regarding a sex offender shall not be posted electronically
if the conduct that is the basis for the offense is criminal only because of the
age of the victim and the perpetrator is within 38 months of age of the victim.

(f) Information regarding a sex offender shall not be posted electronically
prior to the offender reaching the-age-of 18 years of age, but such information
shall be otherwise available pursuant to section 5411 of this title.

k %k %k

(m) Information regarding a sex offender whose sentence is deferred shall
not be posted electronically unless the offender violates the terms of the
deferred sentence agreement and is sentenced on the conviction.

Sec. 3. EFFECTIVE DATE
This act shall take effect on passage.

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered on a roll call, Yeas 30, Nays 0.

Senator MacDonald having demanded the yeas and nays, they were taken
and are as follows:
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Roll Call

Those Senators who voted in the affirmative were: Ashe, Ayer, Balint,
Baruth, Benning, Branagan, Bray, Brooks, Campion, Clarkson, Collamore,
Cummings, Degree, Flory, Ingram, Kitchel, Lyons, MacDonald, Mazza,
McCormack, Mullin, Nitka, Pearson, Pollina, Rodgers, Sears, Sirotkin, Starr,
Westman, White.

Those Senators who voted in the negative were: None.
Bill Amended; Third Reading Ordered
S. 50.

Senator Lyons, for the Committee on Health and Welfare, to which was
referred Senate bill entitled:

An act relating to insurance coverage for telemedicine services delivered in
or outside a health care facility.

Reported recommending that the bill be amended by striking out Sec. 1 in
its entirety and inserting in lieu thereof a new Sec. 1 to read as follows:

Sec. 1. 8 V.S.A. § 4100k is amended to read:
§ 4100k. COVERAGE OF TELEMEDICINE SERVICES

(a) All health insurance plans in this State shall provide coverage for
telemedicine services delivered by a health care provider at a distant site to a
patient in-a-health-carefaeility at an originating site to the same extent that the
services would be covered if they were provided through in-person
consultation.

(b) A health insurance plan may charge a deductible, co-payment, or
coinsurance for a health care service provided through telemedicine so long as
it does not exceed the deductible, co-payment, or coinsurance applicable to an
in-person consultation.

(c) A health insurance plan may limit coverage to health care providers in
the plan’s network and may require originating site health care providers to
document the reason the services are being provided by telemedicine rather
than in person. A health insurance plan shall not impose limitations on the
number of telemedicine consultations a covered person may receive that
exceed limitations otherwise placed on in-person covered services.

(d) Nothing in this section shall be construed to prohibit a health insurance
plan from providing coverage for only those services that are medically
necessary, subject to the terms and conditions of the covered person’s policy.
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(e) A health insurance plan may reimburse for teleophthalmology or
teledermatology provided by store and forward means and may require the
distant site health care provider to document the reason the services are being
provided by store and forward means.

(f) Nothing in this section shall be construed to require a health insurance
plan to reimburse the distant site health care provider if the distant site health
care provider has insufficient information to render an opinion.

(g) In order to facilitate the use of telemedicine in treating substance use
disorder, health insurers and the Department of Vermont Health Access shall
ensure that both the treating clinician and the hosting facility are reimbursed
for the services rendered, unless the health care providers at both the host and
service sites are employed by the same entity.

(h) As used in this subchapter:

(1) “Distant site” means the location of the health care provider
delivering services through telemedicine at the time the services are provided.

(2) “Health insurance plan” means any health insurance policy or health
benefit plan offered by a health insurer, as defined in 18 V.S.A. § 9402, as well
as Medicaid and any other public health care assistance program offered or
administered by the State or by any subdivision or instrumentality of the State.
The term does not include policies or plans providing coverage for specified
disease or other limited benefit coverage.

2)(3) “Health care facility” shall have the same meaning as in
18 V.S.A. § 9402.

3)(4) “Health care provider” means:

(A) a physician licensed pursuant to 26 V.S.A. chapter 23 or 33;

(B) a naturopathic physician licensed pursuant to 26 V.S.A.
chapter 81;

(C) an advanced practice registered nurse licensed pursuant to
26 V.S.A. chapter 28, subchapter 3;

(D) a physician assistant licensed pursuant to 26 V.S.A. chapter 31;

(E) a psychologist licensed pursuant to 26 V.S.A. chapter 55;

(F) a social worker licensed pursuant to 26 V.S.A. chapter 61;

(G) an alcohol and drug abuse counselor licensed pursuant to
26 V.S.A. chapter 62;

(H) a clinical mental health counselor licensed pursuant to 26 V.S.A.
chapter 65;
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(I) a marriage and family therapist licensed pursuant to 26 V.S.A.
chapter 76;

(J) a psychoanalyst licensed pursuant to 26 V.S.A. chapter 77;

(K) a physical therapist licensed pursuant to 26 V.S.A. chapter 38:

(L) an occupational therapist licensed pursuant to 26 V.S.A.
chapter 71;

(M) a speech-language pathologist licensed pursuant to 26 V.S.A.
chapter 87; and

(N) a dietician certified pursuant to 26 V.S.A. chapter 73.

(5) “Originating site” means the location of the patient, whether or not
accompanied by a health care provider, at the time services are provided by a
health care provider through telemedicine, including a health care provider’s
office, a hospital, or a health care facility, or the patient’s home or another
nonmedical environment such as a school-based health center, a university-
based health center, or the patient’s workplace.

(6) “Store and forward” means an asynchronous transmission of medical
information to be reviewed at a later date by a health care provider at a distant
site who is trained in the relevant specialty and by which the health care
provider at the distant site reviews the medical information without the patient
present in real time.

A7) “Telemedicine” means the delivery of health care services such as
diagnosis, consultation, or treatment through the use of live interactive audio
and video over a secure connection that complies with the requirements of the
Health Insurance Portability and Accountability Act of 1996, Public Law
104191. Telemedicine does not include the use of audio-only telephone,
email, or facsimile.

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered.

Bill Amended; Third Reading Ordered
S. 79.

Senator Sears, for the Committee on Judiciary, to which was referred
Senate bill entitled:

An act relating to freedom from compulsory collection of personal
information.
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Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS AND LEGISLATIVE INTENT
The General Assembly finds that:

(1) In Vermont, we celebrate the rich cultural heritage and diversity of
our residents.

(2) All Vermont residents should be free from discrimination on the
basis of their sex, sexual orientation, gender identity, marital status, race, color,
religion, national origin, immigration status, age, or disability.

(3) Vermont must uphold the protection of religious freedom enshrined
in the U.S. Constitution and the Vermont Constitution for all its people, and
the State has a moral obligation to protect its residents from religious

persecution.
(4) Article 3 of Chapter I of the Vermont Constitution prohibits any

power from assuming any authority that interferes with or controls, in any
manner, the rights of conscience in the free exercise of religious worship.

(5) Article 7 of Chapter I of the Vermont Constitution, also known as
the Common Benefits Clause, provides that State benefits and protections are
“for the common benefit, protection, and security of the people, nation, or
community, and not for the particular emolument or advantage of any single
person, family, or set of persons, who are a part only of that community.”

(6) Vermont residents have a right to privacy with respect to religious
affiliation and an expectation that religious affiliation or identification shall not
affect their residency in the State.

(7) Vermont residents are afforded the benefits and protections of law
enforcement and public safety without regard to their sex, sexual orientation,
gender identity, marital status, race, color, religion, national origin,
immigration status, age, or disability. Consequently, they have a reasonable
expectation that government officials will not monitor them or otherwise
single them out merely on the basis of these characteristics. They likewise
have a reasonable expectation that State and local government officials will not
contribute to the creation or development of a registry based on the personally
1dentifying information as defined in this act. Indeed, Vermont residents have
expressed erave concerns that the federal government seeks to create or
develop such a registry, which would be contrary to Vermont and American
values. This act is intended to narrowly address those concerns without
impeding Vermont residents’ enjoyment of other legal rights and benefits.
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(8) Vermont State and local law enforcement work tirelessly to protect
the rights and security of all Vermont residents afforded them under the
Vermont and U.S. Constitutions. Moreover, Vermont residents benefit from
and are safer through the cooperative and mutually beneficial interaction
between local, State, and federal law enforcement, including the U.S. Border
Patrol.

(9) Vermont residents are more likely to engage with law enforcement
and other officials by reporting emergencies, crimes, and acting as witnesses:
to participate in economic activity; and to be engaged in civic life if they can
be assured they will not be singled out on the basis of the personally
1dentifying information as defined in this act.

(10) This act is not intended to interfere with the enforcement of
Vermont’s public safety laws or efforts to prioritize immigration enforcement
concerning individuals who pose a threat to Vermont’s public safety.

(11) The State of Vermont therefore has a substantial, sovereign interest
in prohibiting State and local government officials from collecting or
disclosing certain information to federal authorities for the purposes of
registration of its residents based on the personally identifying information as
defined in this act. These prohibitions are not intended to interfere with
Vermont residents’ rights to free and equal access to government benefits and
protection or the collection or sharing of data necessary to provide such
benefits and protections.

Sec. 2. 20 V.S.A. chapter 207 is added to read:

CHAPTER 207. PROTECTION OF PERSONALLY IDENTIFYING
INFORMATION

§ 4651. PROHIBITED DISCLOSURE OF PERSONALLY IDENTIFYING
INFORMATION

(a) As used in this section:

(1) ‘“Personally identifying information” means information concerning
a person’s sex, sexual orientation, gender identity, marital status, race, color,
religion, national origin, immigration status, age, or disability.

(2) “Public agency” has the same meaning as in 1 V.S.A. § 317 and
shall include all officers, employees, agents, and independent contractors of
the public agency.

(b) A public agency shall not:
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(1) collect information regarding the religious beliefs, practices, or
affiliation of any individual for the purpose of registration of an individual
based on his or her religious beliefs, practices, or affiliations;

(2) knowingly disclose personally identifying information to any federal
agency or official for the purpose of registration of an individual based on his
or her personally identifying information; or

(3) use public agency money, facilities, property, equipment, or
personnel to assist in creating or enforcing any federal government program
for the registration of an individual based on his or her personally identifying
information.

(c) Any section, term, or provision of an agreement in existence on the
effective date of this section that conflicts with subsection (b) of this section
shall be invalidated on that date to the extent of the conflict.

(d) Nothing in this section is intended to prohibit or impede any public
agency from complying with the lawful requirements of 8 U.S.C. §§ 1373 and
1644. To the extent any State or local law enforcement policy or practice
conflicts with the lawful requirements of 8 U.S.C. §§ 1373 and 1644, said
policy or practice is, to the extent of such conflict, abolished.

(e) Nothing in this section is intended to prohibit or impede any public
agency from disclosing or exchanging aggregated information that cannot be
used to identify an individual with any other public agency or federal agency
or official.

§ 4652. AUTHORIZATION TO ENTER INTO AGREEMENTS
PURSUANT TO 8 U.S.C. § 1357(g) AND 19 U.S.C. § 1401(i)

(a) Notwithstanding any other provision of law, only the Governor, in
consultation with the Vermont Attorney General, is authorized to enter into,
modify, or extend an agreement pursuant to 8 U.S.C. § 1357(g) or 19 U.S.C.

§ 1401(1).

(b) Notwithstanding subsection (a) of this section, a State, county, or
municipal law enforcement agency is authorized to enter into an agreement
pursuant to 8 U.S.C. § 1357(g) or 19 U.S.C. § 1401(i) when necessary to
address threats to the public safety or welfare of Vermont residents arising out
of a declaration of a State or national emergency.

Sec. 3. EFFECTIVE DATE
This act shall take effect on passage.

And that when so amended the bill ought to pass.
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Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered was ordered on a roll call, Yeas 30, Nays 0.

Senator Ashe having demanded the yeas and nays, they were taken and are
as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Ayer, Balint,
Baruth, Benning, Branagan, Bray, Brooks, Campion, Clarkson, Collamore,
Cummings, Degree, Flory, Ingram, Kitchel, Lyons, MacDonald, Mazza,
McCormack, Mullin, Nitka, Pearson, Pollina, Rodgers, Sears, Sirotkin, Starr,
Westman, White.

Those Senators who voted in the negative were: None.
Message from the House No. 25

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:
The House has passed a House bill of the following title:
H. 3. An act relating to burial depth in cemeteries.
In the passage of which the concurrence of the Senate is requested.
Message from the Governor

A message was received from His Excellency, the Governor, by
Ms. Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Mr. President:

I am directed by the Governor to inform the Senate that on the twenty-third
day of February, 2017 he approved and signed bill originating in the Senate of
the following title:

S. 2. An act relating to information sharing by the Commissioner of
Financial Regulation.

Adjournment

On motion of Senator Ashe, the Senate adjourned until eleven o’clock and
thirty minutes in the morning.



