Journal of the House

Friday, May 12, 2017

At nine o'clock and thirty minutes in the forenoon the Speaker called the
House to order.

Devotional Exercises
Devotional exercises were conducted by Speaker.
Rules Suspended; Report of Committee of Conference Adopted
H. 515

Appearing on the Calendar for notice, on motion of Rep. Turner of
Milton, the rules were suspended and House bill, entitled

An act relating to Executive Branch and Judiciary fees
Was taken up for immediate consideration.

The Speaker placed before the House the following Committee of
Conference report:

Report of Committee of Conference
H. 515
An act relating to Executive Branch and Judiciary fees.
TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference, to which were referred the disagreeing votes
of the two Houses upon House Bill, entitled:

H. 515. An act relating to executive branch and judiciary fees and food and
lodging establishments.

Respectfully reports that it has met and considered the same and
recommends that the House accede to the Senate Proposal of Amendment and
that the bill be further amended as follows:

First: In Sec. 5, 18 V.S.A. § 4354, by striking out “shall-berenewable may
be renewed” and inserting in lieu thereof shall be renewable renewed

Second: By striking out Sec. 6, short-term rental working group; report, in
its entirety and inserting in lieu thereof the following:

Sec. 6. SHORT-TERM RENTAL WORKING GROUP; REPORT

(a) Creation. There is created the Short-Term Rental Working Group
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within the Department of Health for the purpose of making recommendations
regarding the short-term rental industry in Vermont, including an evaluation
of:

(1) the impact of short-term rentals on revenues of the State;

(2) necessary precautions to protect the health and safety of the
transient, traveling, or vacationing public;

(3) policies implemented in other states and municipalities regarding
short-term rentals; and

(4) alternative definitions of “short-term rental” to that enacted in
18 V.S.A. § 4301.

(b)(1) Membership. The Working Group shall be composed of the
following members:

(A) the Commissioner of Health or designee; and

(B) the Executive Director of the Department of Public Safety’s Fire
Safety Division or designee.

(2) The Commissioner of Health shall invite at least the following
representatives to participate in the Working Group:

(A) the Commissioner of Taxes or designee;

(B) a representative of the Vermont Chamber of Commerce;

(C) three representatives of Vermont’s short-term rental industry;

(D) arepresentative of local government; and

(E) arepresentative of the Vermont Lodging Association.

(c¢) Assistance. The Working Group shall have the administrative,
technical, and legal assistance of the Department of Health.

(d) Report. On or before October 1, 2017, the Working Group shall submit
a written report to the House Committee on Human Services and the Senate
Committee on Health and Welfare with its findings and any recommendations
for legislative action.

(e) Meetings.

(1) The Commissioner of Health or designee shall call the first meeting
of the Working Group to occur on or before August 1, 2017.

(2) The Commissioner of Health or designee shall be the Chair.

(3) A majority of the membership shall constitute a quorum.
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(4) The Working Group shall cease to exist on October 31, 2017.

(f) Definitions. As used in this section:
(1) “Lodging establishment” means the same as in 18 V.S.A. § 4301(9).
(2) “Short-term rental” means the same as in 18 V.S.A. § 4301(14).

VIRGINIA V. LYONS
ANN E. CUMMINGS
BRIAN A. CAMPION

Committee on the part of the
Senate

SAMUEL R. YOUNG
THERESA A. WOOD
FRED K. BASER

Committee on the part of the House
Which was considered and adopted on the part of the House

Rules Suspended; Report of Committee of Conference Adopted
Rules Suspended; Bill Messaged to Senate Forthwith

S. 136

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Turner of Milton, the rules were suspended and Senate bill, entitled

An act relating to miscellaneous consumer protection provisions
Was taken up for immediate consideration.

The Speaker placed before the House the following Committee of
Conference report:

Committee of Conference Report
S. 136
TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference, to which were referred the disagreeing votes
of the two Houses upon Senate Bill, entitled:

S.136. An act relating to miscellaneous consumer protection provisions.

Respectfully reports that it has met and considered the same and
recommends that the House recede from its proposal of amendment and that
the bill be amended by striking out all after the enacting clause and inserting in
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lieu thereof the following:
Sec. 1. SUNRISE REVIEW; REPORT

(a) Upon completion of its sunrise review concerning construction
contractors, the Office of Professional Regulation (the Office), in addition to
the House and Senate Committees on Government Operations, shall submit its
sunrise report to the House Committee on Commerce and Economic
Development and the Senate Committee on Economic Development, Housing
and General Affairs.

(b) As part of its review and report, the Office shall compile information
on how other states address consumer protection in home improvement
contracts, including whether contracts should be in writing and at what
threshold amount, and how such protections should be incorporated into any
regulatory structure recommended by the Office.

Sec. 2. 8 V.S.A. § 10404 is amended to read:
§ 10404. HOME LOAN ESCROW ACCOUNTS

k %k %k

(c) A lender shall not require a borrower to deposit into an escrow account
any greater sum than is sufficient to pay taxes, insurance premiums, and other
charges with respect to the residential real estate, subject to the following
additional charges:

(1) a lender may require aggregate annual deposits no greater than the
reasonably estimated total annual charges plus ene-twelfth one—sixth of such
total; and

(2) alender may require monthly deposits no greater than one-twelfth of
the reasonably estimated total annual charges plus an amount needed to
maintain an additional account balance no greater than ene-twelfth one—sixth
of such total.

k %k %k

(g)(1) At least annually, at the completion of the escrow account
computation vear, a lender shall conduct an escrow account analysis to
determine the borrower’s monthly escrow account payments for the next
computation year based on the borrower’s current tax liability, if made
available to the lender either by the borrower or the municipality, after any
applicable adjustment for a State credit on property taxes.

(2) Upon receipt of a revised property tax bill, the lender shall review
the property tax bill and, upon verifying that it has been reduced since the date
of the last escrow account analysis, the lender shall, within 30 days of
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receiving the bill, conduct a new escrow account analysis, recalculate the
borrower’s monthly escrow payment, and notify the borrower of any change.

(3) The-lendershall-provide At least annually, and whenever an escrow

account analysis is conducted or upon request of the borrower, the lender shall
provide to the borrower financial statements relating to the borrower’s escrow
account in a manner and on a form approved-by the Commissioner consistent
with the federal Real Estate Settlement Procedures Act. The lender shall not
charge the borrower for the preparation and transmittal of such statements.

k %k %k

Sec. 3. FANTASY SPORTS; FINDINGS AND PURPOSE
(a) Findings. The General Assembly finds:

(1) Participation in online fantasy sports contests throughout the nation
has grown significantly in recent years and it is estimated that approximately
80,000 Vermonters have participated in at least one fantasy sports contest.

(2) At least 10 states have now recognized fantasy sports as a legal,
regulated activity, and legislation has been introduced in many more states to
recognize, regulate, and tax the activity in order to identify contest operators,
ensure fair play, and protect consumers.

(3) Given the widespread participation in online fantasy sports contests,
Vermont should carefully consider how best to regulate fantasy sports contests,
register fantasy sports contest operators, and provide necessary protection for
Vermont consumers.

(b) Purpose. The purpose of Sec. 3 of this act is to direct the Attorney
General and the Executive Branch to consider and propose an appropriate
registration fee and tax framework for fantasy sports contests.

Sec. 4. FANTASY SPORTS CONTESTS; PROPOSALS

On or before December 15, 2017, the Secretary of Administration shall
submit to the House Committee on Ways and Means and the Senate
Committee on Finance a proposal for fantasy sports contests concerning:

(1) any amendments to the registration requirements or registration fee
imposed in Sec. 5 of this act; and

(2) an appropriate percentage tax on an appropriate measure of revenue.
Sec. 5. 9 V.S.A. chapter 116 is added to read:
CHAPTER 116. FANTASY SPORTS CONTESTS
§ 4185. DEFINITIONS
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As used in this chapter:

(1) “Computer script” means a list of commands that can be executed by
a program, scripting engine, or similar mechanism that a fantasy sports player
can use to automate participation in a fantasy sports contest.

(2) “Confidential fantasy sports contest information” means nonpublic
information available to a fantasy sports operator that relates to a fantasy
sports player’s activity in a fantasy sports contest and that, if disclosed, may
ogive another fantasy sports player an unfair competitive advantage in a fantasy

sports contest.
(3) “Fantasy sports contest” means a virtual or simulated sporting event

governed by a uniform set of rules adopted by a fantasy sports operator in
which:

(A) a fantasy sports player may earn one or more cash prizes or
awards, the value of which a fantasy sports operator discloses in advance of
the contest;

(B) a fantasy sports player uses his or her knowledge and skill of
sports data, performance, and statistics to create and manage a fantasy sports
team;

(C) a fantasy sports team earns fantasy points based on the sports
performance statistics accrued by individual athletes or teams, or both, in real
world sporting events:

(D) the outcome is determined by the number of fantasy points
earned; and

(E) the outcome is not determined by the score, the point spread, the
performance of one or more teams, or the performance of an individual athlete
in a single real world sporting event.

(4) “Fantasy sports operator’” means a person that offers to members of
the public the opportunity to participate in a fantasy sports contest for
consideration.

(5) “Fantasy sports player” means an individual who participates in a
fantasy sports contest for consideration.

(6) “Location percentage” mean the percentage, rounded to the nearest
tenth of a percent, of the total of all entry fees collected from fantasy sports
players located in Vermont, divided by the total entry fees collected from all
fantasy sports players in fantasy sports contests.

(7) “Net fantasy sports contest revenues” means the amount equal to the
total of all entry fees that a fantasy sports operator collects from all fantasy
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sports plavyers, less the total of all sums paid out as winnings to all fantasy
sports players, multiplied by the location percentage for Vermont.

§ 4186. CONSUMER PROTECTION

(a) A fantasy sports operator shall adopt commercially reasonable policies
and procedures to:

(1) prevent participation in a fantasy sports contest it offers to the public
with a cash prize of $5.00 or more by:

(A) the fantasy sports operator;

(B) an employee of the fantasy sports operator or a relative of the
employee who lives in the same household; or

(C) a professional athlete or official who participates in one or more
real world sporting events in the same sport as the fantasy sports contest;

(2) prevent the disclosure of confidential fantasy sports contest
information to an unauthorized person;

(3) require that a fantasy sports player is 18 vears of age or older, and
verify the age of each player using one or more commercially available
databases, which government or business regularly use to verify and
authenticate age and identity;

(4) limit and disclose to prospective players the number of entries a
fantasy sports player may submit for each fantasy sports contest;

(5) limit a fantasy sports player to not more than one username or
account;

(6) prohibit the use of computer scripts that provide a player with a
competitive advantage over another player;

(7) segregate player funds from operational funds, or maintain a reserve
in the form of cash, cash equivalents, payment processor receivables, payment
processor reserves, an irrevocable letter of credit, a bond, or a combination
thereof in an amount that equals or exceeds the amount of deposits in fantasy
sports player accounts, for the benefit and protection of fantasy sports player
funds held in their accounts; and

(8) notify fantasy sports players that winnings of a certain amount may
be subject to income taxation.

(b) A fantasy sports operator shall have the following duties:

(1) The operator shall provide a link on its website to information and
resources addressing addiction and compulsive behavior and where to seek
assistance with these issues in Vermont and nationally.
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(2)(A) The operator shall enable a fantasy sports player to restrict
irrevocably his or her own ability to participate in a fantasy sports contest, for
a period of time the player specifies, by submitting a request to the operator
through its website or by online chat with the operator’s agent.

(B) The operator shall provide to a player who self-restricts his or her
participation information concerning:

(1) available resources addressing addiction and compulsive

behavior;

(11) how to close an account and restrictions on opening a new
account during the period of self-restriction;

(ii1) requirements to reinstate an account at the end of the

period; and

(iv) how the operator addresses reward points and account
balances during and after the period of self-restriction, and when the player
closes his or her account.

(3) The operator shall provide a player access to the following
information for the previous six months:

(A) aplayer’s play history, including money spent, games played,
previous line-ups, and prizes awarded;

(B) a plavyer’s account details, including deposit amounts, withdrawal
amounts, and bonus information, including amounts remaining for a pending
bonus and amounts released to the player.

(c)(1) A fantasy sports operator shall contract with a third party to perform
an annual independent audit, consistent with the standards established by the
American Institute of Certified Public Accountants, to ensure compliance with
the requirements in this chapter.

(2) The fantasy sports operator shall submit the results of the
independent audit to the Attorney General.

(d) A fantasy sports operator shall not extend credit to a fantasy sports
player.

(e) A fantasy sports operator shall not offer a fantasy sports contest based
on the performance of participants in college, high school, or youth athletic
events.

§ 4187. FAIR AND TRUTHFUL ADVERTISING

(a) A fantasy sports operator shall not depict in an advertisement to
consumers in this State:
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(1) minors, other than professional athletes who may be minors;

(2) students;

(3) schools or colleges: or

(4) school or college settings, provided that incidental depiction of
nonfeatured minors does not violate this section.

(b) A fantasy sports operator shall not state or imply in an advertisement to
consumers in this State endorsement by:

(1) minors, other than professional athletes who may be minors;

(2) collegiate athletes;

(3) colleges: or

(4) college athletic associations.

(c)(1) A fantasy sports operator shall include in an advertisement to
consumers in this State information concerning assistance available to problem
gamblers, or shall direct consumers to a reputable source of that information.

(2) If an advertisement is of insufficient size or duration to provide the
information required in subdivision (1) of this subsection, the advertisement
shall refer to a website or application that does prominently include such
information.

(d) A fantasy sports operator shall only make representations concerning
winnings that are accurate, not misleading, and capable of substantiation at the
time of the representation. For purposes of this subsection, an advertisement is
misleading if it makes representations about average winnings without equally
prominently representing the average net winnings of all players.

§ 4188. EXEMPTION

The provisions of 13 V.S.A. chapter 51, relating to gambling and lotteries,
shall not apply to a fantasy sports contest.

§ 4189. REGISTRATION

In addition to applicable requirements under Titles 11-11C for a business
organization doing business in this State to register with the Secretary of State,
on or before October 15 of each year in which a fantasy sports operator offers
a fantasy sports contest to consumers in this State, the operator shall file an
annual registration with the Secretary of State on a form adopted for that
purpose and pay to the Secretary an annual registration fee in the amount of
$5,000.00.

§ 4190. ENFORCEMENT
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(a) A person that violates a provision of this chapter commits an unfair and
deceptive act in commerce in violation of section 2453 of this title.

(b) The Attorney General has the authority to adopt rules to implement the
provisions of this chapter and to conduct civil investigations, enter into
assurances of discontinuance, and bring civil actions as provided under
chapter 63, subchapter 1 of this title.

Sec. 6. EFFECTIVE DATES

(a) This section shall take effect on passage.
(b) Secs. 1-4 shall take effect on July 1, 2017.

(c) Sec. 5 (fantasy sports contests) shall take effect on January 1, 2018,
except that 9 V.S.A. § 4189 (registration requirement) shall take effect on

passage.

MICHAEL D. SIROTKIN
PHILIP B. BARUTH
ALLISON CLARKSON

Committee on the part of the Senate

MICHAEL J. MARCOTTE
JEAN D. O'SULLIVAN
MATTHEW HILL

Committee on the part of the House
Which was considered and adopted on the part of the House

Thereupon, on motion of Rep. Turner of Milton, the rules were suspended
and the bill was ordered messaged to the Senate forthwith.

Recess

At ten o'clock and twenty-one minutes in the forenoon, the Speaker
declared a recess until one o'clock in the afternoon.

At two o'clock in the afternoon, the Speaker called the House to order.
Message from the Senate No. 77

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:
I am directed to inform the House that:

The Senate has considered House proposals of amendment to Senate
proposals of amendment to House bill of the following title:
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H. 509. An act relating to calculating statewide education tax rates.

And has concurred therein with an amendment in the passage of which the
concurrence of the House is requested.

Recess

At two o'clock and one minute in the afternoon, the Speaker declared a
recess until the fall of the gavel.

At four o'clock and forty eight minutes in the afternoon, the Speaker called
the House to order.

Adjournment

At four o'clock and fifty two minutes in the afternoon, on motion of Rep.
Turner of Milton, the House adjourned until Monday, May, 15, 2017 at
eleven o'clock in the forenoon.



