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UNFINISHED BUSINESS OF WEDNESDAY, APRIL 25, 2018

House Proposal of Amendment

S. 92

An act relating to interchangeable biological products.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Interchangeable Biological Products * * *

Sec. 1. 18 V.S.A. § 4601 is amended to read:

§ 4601. DEFINITIONS

For the purposes of this chapter, unless the context otherwise clearly
requires As used in this chapter:

(1) “Brand name” means the registered trademark name given to a drug
product by its manufacturer or distributor; “Biological product” means a virus,
therapeutic serum, toxin, antitoxin, vaccine, blood, blood component or
derivative, allergenic product, protein (except any chemically synthesized
polypeptide), or analogous product, or arsphenamine or derivative of
arsphenamine (or any other trivalent organic arsenic compound), applicable to
the prevention, treatment, or cure of a disease or condition in human beings.

(2) “Generic name” means the official name of a drug product as
established by the United States Adopted Names Council (USAN) or its
successor, if applicable; “Brand name” means the registered trademark name
given to a drug product by its manufacturer or distributor.

(3) “Pharmacist” means a natural person licensed by the state board of
pharmacy to prepare, compound, dispense, and sell drugs, medicines,
chemicals, and poisons;

(4) “Generic drug” means a drug listed by generic name and considered
to be chemically and therapeutically equivalent to a drug listed by brand name,
as both names are identified in the most recent edition of or supplement to the
federal U.S. Food and Drug Administration’s “Orange Book” of approved
drug products; Approved Drug Products with Therapeutic Equivalence
Evaluations (the Orange Book).

(4) “Generic name” means the official name of a drug product as
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established by the U. S. Adopted Names Council (USAN) or its successor, if
applicable.

(5) “Interchangeable biological product” means a biological product that
the U.S. Food and Drug Administration has:

(A) licensed and determined, pursuant to 42 U.S.C. § 262(k)(4), to
be interchangeable with the reference product against which it was evaluated;
or

(B) determined to be therapeutically equivalent as set forth in the
latest edition of or supplement to the U.S. Food and Drug Administration’s
Approved Drug Products with Therapeutic Equivalence Evaluations (the
Orange Book).

(6) “Pharmacist” means a natural person licensed by the State Board of
Pharmacy to prepare, compound, dispense, and sell drugs, medicines,
chemicals, and poisons.

(5)(7) “Prescriber” means any duly licensed physician, dentist,
veterinarian, or other practitioner licensed to write prescriptions for the
treatment or prevention of disease in man or animal.

(8) “Proper name” means the non-proprietary name of a biological
product.

(9) “Reference product” means the single biological product licensed
pursuant to 42 U.S.C. § 262(a) against which the interchangeable biological
product was evaluated by the U.S. Food and Drug Administration pursuant to
42 U.S.C. § 262(k).

Sec. 2. 18 V.S.A. § 4605 is amended to read:

§ 4605. ALTERNATIVE DRUG OR BIOLOGICAL PRODUCT
SELECTION

(a)(1) When a pharmacist receives a prescription for a drug which that is
listed either by generic name or brand name in the most recent edition of or
supplement to the U.S. Department of Health and Human Services’
publication Approved Drug Products With Therapeutic Equivalence
Evaluations (the “Orange Book”) of approved drug products, the pharmacist
shall select the lowest priced drug from the list which is equivalent as defined
by the “Orange Book,” unless otherwise instructed by the prescriber, or by the
purchaser if the purchaser agrees to pay any additional cost in excess of the
benefits provided by the purchaser’s health benefit plan if allowed under the
legal requirements applicable to the plan, or otherwise to pay the full cost for
the higher priced drug.
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(2) When a pharmacist receives a prescription for a biological product,
the pharmacist shall select the lowest priced interchangeable biological product
unless otherwise instructed by the prescriber, or by the purchaser if the
purchaser agrees to pay any additional cost in excess of the benefits provided
by the purchaser’s health benefit plan if allowed under the legal requirements
applicable to the plan, or otherwise to pay the full cost for the higher priced
biological product.

(3) Notwithstanding subdivisions (1) and (2) of this subsection, when a
pharmacist receives a prescription from a Medicaid beneficiary, the pharmacist
shall select the preferred brand-name or generic drug or biological product
from the Department of Vermont Health Access’s preferred drug list.

(b) The purchaser shall be informed by the pharmacist or his or her
representative that an alternative selection as provided under subsection (a) of
this section will be made unless the purchaser agrees to pay any additional cost
in excess of the benefits provided by the purchaser’s health benefit plan if
allowed under the legal requirements applicable to the plan, or otherwise to
pay the full cost for the higher priced drug or biological product.

(c) When refilling a prescription, pharmacists shall receive the consent of
the prescriber to dispense a drug or biological product different from that
originally dispensed, and shall inform the purchaser that a generic substitution
shall be made pursuant to this section unless the purchaser agrees to pay any
additional cost in excess of the benefits provided by the purchaser’s health
benefit plan if allowed under the legal requirements applicable to the plan, or
otherwise to pay the full cost for the higher priced drug or biological product.

(d) Any pharmacist substituting a generically equivalent drug or
interchangeable biological product shall charge no more than the usual and
customary retail price for that selected drug or biological product. This charge
shall not exceed the usual and customary retail price for the prescribed brand.

(e)(1) Except as described in subdivision (4) of this subsection, within five
business days following the dispensing of a biological product, the dispensing
pharmacist or designee shall communicate the specific biological product
provided to the patient, including the biological product’s name and
manufacturer, by submitting the information in a format that is accessible to
the prescriber electronically through one of the following:

(A) an interoperable electronic medical records system;

(B) an electronic prescribing technology;

(C) a pharmacy benefit management system; or

(D) a pharmacy record.
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(2) Entry into an electronic records system as described in subdivision
(1) of this subsection shall be presumed to provide notice to the prescriber.

(3)(A) If a pharmacy does not have access to one or more of the
electronic systems described in subdivision (1) of this subsection (e), the
pharmacist or designee shall communicate to the prescriber the information
regarding the biological product dispensed using telephone, facsimile,
electronic transmission, or other prevailing means.

(B) If a prescription is communicated to the pharmacy by means
other than electronic prescribing technology, the pharmacist or designee shall
communicate to the prescriber the information regarding the biological product
dispensed using the electronic process described in subdivision (1) of this
subsection (e) unless the prescriber requests a different means of
communication on the prescription.

(4) Notwithstanding any provision of this subsection to the contrary, a
pharmacist shall not be required to communicate information regarding the
biological product dispensed in the following circumstances:

(A) the U.S. Food and Drug Administration has not approved any
interchangeable biological products for the product prescribed; or

(B) the pharmacist dispensed a refill prescription in which the
product dispensed was unchanged from the product dispensed at the prior
filling of the prescription.

(f) The Board of Pharmacy shall maintain a link on its website to the
current lists of all biological products that the U.S. Food and Drug
Administration has determined to be interchangeable biological products.

Sec. 3. 18 V.S.A. § 4606 is amended to read:

§ 4606. BRAND CERTIFICATION

If the prescriber has determined that the generic equivalent of a drug or the
interchangeable biological product for the biological product being prescribed
has not been effective or with reasonable certainty is not expected to be
effective in treating the patient’s medical condition or causes or is reasonably
expected to cause adverse or harmful reactions in the patient, the prescriber
shall indicate “brand necessary,” “no substitution,” “dispense as written,” or
“DAW” in the prescriber’s own handwriting on the prescription blank or shall
indicate the same using electronic prescribing technology and the pharmacist
shall not substitute the generic equivalent or interchangeable biological
product. If a prescription is unwritten and the prescriber has determined that
the generic equivalent of the drug or the interchangeable biological product for
the biological product being prescribed has not been effective or with
reasonable certainty is not expected to be effective in treating the patient’s
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medical condition or causes or is reasonably expected to cause adverse or
harmful reactions in the patient, the prescriber shall expressly indicate to the
pharmacist that the brand-name drug or biological product is necessary and
substitution is not allowed and the pharmacist shall not substitute the generic
equivalent drug or interchangeable biological product.

Sec. 4. 18 V.S.A. § 4607 is amended to read:

§ 4607. INFORMATION; LABELING

(a) Every pharmacy in the state State shall have posted a sign in a
prominent place that is in clear unobstructed view which shall read: “Vermont
law requires pharmacists in some cases to select a less expensive generic
equivalent drug or interchangeable biological product for the drug or
biological product prescribed unless you or your physician direct otherwise.
Ask your pharmacist.”

(b) The label of the container of all drugs and biological products
dispensed by a pharmacist under this chapter shall indicate the generic or
proper name using an abbreviation if necessary, the strength of the drug or
biological product, if applicable, and the name or number of the manufacturer
or distributor.

Sec. 5. 18 V.S.A. § 4608 is amended to read:

§ 4608. LIABILITY

(a) Nothing in this chapter shall affect a licensed hospital with the
development and maintenance of a hospital formulary system in accordance
with that institution’s policies and procedures that pertain to its drug
distribution system developed by the medical staff in cooperation with the
hospital’s pharmacist and administration.

(b) The substitution of a generic drug or interchangeable biological product
by a pharmacist under the provisions of this chapter does not constitute the
practice of medicine.

Sec. 6. 8 V.S.A. § 4089i is amended to read:

§ 4089i. PRESCRIPTION DRUG COVERAGE

* * *

(g) A health insurance or other health benefit plan offered by a health
insurer or by a pharmacy benefit manager on behalf of a health insurer that
provides coverage for prescription drugs shall apply the same cost-sharing
requirements to interchangeable biological products as apply to generic drugs
under the plan.

(h) As used in this section:
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* * *

(6) “Interchangeable biological products” shall have the same meaning
as in 18 V.S.A. § 4601.

(h)(i) The Department of Financial Regulation shall enforce this section
and may adopt rules as necessary to carry out the purposes of this section.

* * * Health Insurance Plan Reporting * * *

Sec. 7. 8 V.S.A. § 4062 is amended to read:

§ 4062. FILING AND APPROVAL OF POLICY FORMS AND PREMIUMS

* * *

(b)(1) In conjunction with a rate filing required by subsection (a) of this
section, an insurer shall file a plain language summary of the proposed rate.
All summaries shall include a brief justification of any rate increase requested,
the information that the Secretary of the U.S. Department of Health and
Human Services (HHS) requires for rate increases over 10 percent, and any
other information required by the Board. The plain language summary shall
be in the format required by the Secretary of HHS pursuant to the Patient
Protection and Affordable Care Act of 2010, Public Law 111-148, as amended
by the Health Care and Education Reconciliation Act of 2010, Public Law 111-
152, and shall include notification of the public comment period established in
subsection (c) of this section. In addition, the insurer shall post the summaries
on its website.

(2)(A) In conjunction with a rate filing required by subsection (a) of this
section, an insurer shall disclose to the Board:

(i) for all covered prescription drugs, including generic drugs,
brand-name drugs excluding specialty drugs, and specialty drugs dispensed at
a pharmacy, network pharmacy, or mail-order pharmacy for outpatient use:

(I) the percentage of the premium rate attributable to
prescription drug costs for the prior year for each category of prescription
drugs;

(II) the year-over-year increase or decrease, expressed as a
percentage, in per-member, per-month total health plan spending on each
category of prescription drugs; and

(III) the year-over-year increase or decrease in per-member,
per-month costs for prescription drugs compared to other components of the
premium rate; and

(ii) the specialty tier formulary list.
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(B) The insurer shall provide, if available, the percentage of the
premium rate attributable to prescription drugs administered by a health care
provider in an outpatient setting that are part of the medical benefit as separate
from the pharmacy benefit.

(C) The insurer shall include information on its use of a pharmacy
benefit manager, if any, including which components of the prescription drug
coverage described in subdivisions (A) and (B) of this subdivision (2) are
managed by the pharmacy benefit manager, as well as the name of the
pharmacy benefit manager or managers used.

(c)(1) The Board shall provide information to the public on the Board’s
website about the public availability of the filings and summaries required
under this section.

(2)(A) Beginning no later than January 1, 2014, the The Board shall
post the rate filings pursuant to subsection (a) of this section and summaries
pursuant to subsection (b) of this section on the Board’s website within five
calendar days of following filing. The Board shall also establish a mechanism
by which members of the public may request to be notified automatically each
time a proposed rate is filed with the Board.

* * *

Sec. 8. 18 V.S.A. § 4636 is added to read:

§ 4636. IMPACT OF PRESCRIPTION DRUG COSTS ON HEALTH
INSURANCE PREMIUMS; REPORT

(a)(1) Each health insurer with more than 1,000 covered lives in this State
shall report to the Green Mountain Care Board, for all covered prescription
drugs, including generic drugs, brand-name drugs, and specialty drugs
provided in an outpatient setting or sold in a retail setting:

(A) the 25 most frequently prescribed drugs and the average
wholesale price for each drug;

(B) the 25 most costly drugs by total plan spending and the average
wholesale price for each drug; and

(C) the 25 drugs with the highest year-over-year price increases and
the average wholesale price for each drug.

(2) A health insurer shall not be required to provide to the Green
Mountain Care Board the actual price paid, net of rebates, for any prescription
drug.

(b) The Green Mountain Care Board shall compile the information
reported pursuant to subsection (a) of this section into a consumer-friendly
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report that demonstrates the overall impact of drug costs on health insurance
premiums. The data in the report shall be aggregated and shall not reveal
information as specific to a particular health benefit plan.

(c) The Board shall publish the report required pursuant to subsection (b)
of this section on its website on or before January 1 of each year.

* * * Prescription Drug Price Transparency and Notice of
New High-Cost Drugs * * *

Sec. 9. 18 V.S.A. § 4635 is amended to read:

§ 4635. PHARMACEUTICAL PRESCRIPTION DRUG COST
TRANSPARENCY

(a) As used in this section:

(1) “Manufacturer” shall have the same meaning as “pharmaceutical
manufacturer” in section 4631a of this title.

(2) “Prescription drug” means a drug as defined in 21 U.S.C. § 321.

(b)(1)(A) The Green Mountain Care Board, in collaboration with the
Department of Vermont Health Access, shall identify create annually up to 15
a list of 10 prescription drugs on which the State spends significant health care
dollars and for which the wholesale acquisition cost has increased by 50
percent or more over the past five years or by 15 percent or more over the past
12 months during the previous calendar year, creating a substantial public
interest in understanding the development of the drugs’ pricing. The drugs
identified shall represent different drug classes. The list shall include at least
one generic and one brand-name drug and shall indicate each of the drugs on
the list that the Department considers to be specialty drugs. The Department
shall include the percentage of the wholesale acquisition cost increase for each
drug on the list; rank the drugs on the list from those with the largest increase
in wholesale acquisition cost to those with the smallest increase; indicate
whether each drug was included on the list based on its cost increase over the
past five years or during the previous calendar year, or both; and provide the
Department’s total expenditure for each drug on the list during the most recent
calendar year.

(B) The Department of Vermont Health Access shall create annually
a list of 10 prescription drugs on which the State spends significant health care
dollars and for which the cost to the Department of Vermont Health Access,
net of rebates and other price concessions, has increased by 50 percent or more
over the past five years or by 15 percent or more during the previous calendar
year, creating a substantial public interest in understanding the development of
the drugs’ pricing. The list shall include at least one generic and one brand-
name drug and shall indicate each of the drugs on the list that the Department
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considers to be specialty drugs. The Department shall rank the drugs on the
list from those with the greatest increase in net cost to those with the smallest
increase and indicate whether each drug was included on the list based on its
cost increase over the past five years or during the previous calendar year, or
both.

(C)(i) Each health insurer with more than 5,000 covered lives in this
State for major medical health insurance shall create annually a list of 10
prescription drugs on which its health insurance plans spend significant
amounts of their premium dollars and for which the cost to the plans, net of
rebates and other price concessions, has increased by 50 percent or more over
the past five years or by 15 percent or more during the previous calendar year,
or both, creating a substantial public interest in understanding the development
of the drugs’ pricing. The list shall include at least one generic and one brand-
name drug and shall indicate each of the drugs on the list that the health
insurer considers to be specialty drugs.

(ii) A health insurer shall not be required to identify the exact
percentage by which the net cost to its plans for any prescription drug
increased over any specific period of time, but shall rank the drugs on its list in
order from the largest to the smallest cost increase and shall provide the
insurer’s total expenditure, net of rebates and other price concessions, for each
drug on the list during the most recent calendar year.

(2) The Board Department of Vermont Health Access and the health
insurers shall provide to the Office of the Attorney General and the Green
Mountain Care Board the list lists of prescription drugs developed pursuant to
this subsection and the percentage of the wholesale acquisition cost increase
for each drug and annually on or before June 1. The Office of the Attorney
General and the Green Mountain Care Board shall make all of the information
available to the public on the Board’s website their respective websites.

(c)(1)(A) For each prescription drug identified Of the prescription drugs
listed by the Department of Vermont Health Access and the health insurers
pursuant to subsection (b) subdivisions (b)(1)(B) and (C) of this section, the
Office of the Attorney General shall identify 15 drugs as follows:

(i) of the drugs appearing on more than one payer’s list, the Office
of the Attorney General shall identify the top 15 drugs on which the greatest
amount of money was spent across all payers during the previous calendar
year, to the extent information is available; and

(ii) if fewer than 15 drugs appear on more than one payer’s list,
the Office of the Attorney General shall rank the remaining drugs based on the
amount of money spent by any one payer during the previous calendar year, in
descending order, and select as many of the drugs at the top of the list as
necessary to reach a total of 15 drugs.
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(B) For the 15 drugs identified by the Office of the Attorney General
pursuant to subdivision (A) of this subdivision (1), the Office of the Attorney
General shall require the drug’s manufacturer of each such drug to provide a
justification all of the following:

(i) Justification for the increase in the wholesale acquisition net
cost of the drug to the Department of Vermont Health Access, to one or more
health insurers, or both, which shall be provided to the Office of the Attorney
General in a format that the Office of the Attorney General determines to be
understandable and appropriate and shall be provided in accordance with a
timeline specified by the Office of the Attorney General. The manufacturer
shall submit to the Office of the Attorney General all relevant information and
supporting documentation necessary to justify the manufacturer’s wholesale
acquisition net cost increase over to the Department of Vermont Health
Access, to one or more health insurers, or both during the identified period of
time, which may include including:

(A)(I) all factors that have contributed to the wholesale
acquisition each factor that specifically caused the net cost increase over to the
Department of Vermont Health Access, to one or more health insurers, or both
during the specified period of time;

(B)(II) the percentage of the total wholesale acquisition cost
increase attributable to each factor; and

(C)(III) an explanation of the role of each factor in contributing
to the wholesale acquisition cost increase.

(ii) A separate version of the information submitted pursuant to
subdivision (i) of this subdivision (1)(B), which shall be made available to the
public by the Office of the Attorney General and the Green Mountain Care
Board pursuant to subsection (d) of this section. In the event that the
manufacturer believes it necessary to redact certain information in the public
version as proprietary or confidential, the manufacturer shall provide an
explanation for each such redaction to the Office of the Attorney General. The
information, format, and any redactions shall be subject to approval by the
Office of the Attorney General.

(iii) Additional information in response to all requests for such
information by the Office of the Attorney General.

(2) Nothing in this section shall be construed to restrict the legal ability
of a prescription drug manufacturer to change prices to the extent permitted
under federal law.

(d)(1) The Attorney General, in consultation with the Department of
Vermont Health Access, shall provide a report to the General Assembly on or
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before December 1 of each year based on the information received from
manufacturers pursuant to this section. The Attorney General shall also post
the report and the public version of each manufacturer’s information submitted
pursuant to subdivision (c)(1)(B)(ii) of this section on the Office of the
Attorney General’s website.

(2) The Green Mountain Care Board shall post on its website the report
prepared by the Attorney General pursuant to subdivision (1) of this subsection
and the public version of each manufacturer’s information submitted pursuant
to subdivision (c)(1)(B)(ii) of this section, and may inform the public of the
availability of the report and the manufacturers’ justification information.

(e) Information provided to the Office of the Attorney General pursuant to
this section is exempt from public inspection and copying under the Public
Records Act and shall not be released in a manner that allows for the
identification of an individual drug or manufacturer or that is likely to
compromise the financial, competitive, or proprietary nature of the
information, except for the information prepared for release to the public
pursuant to subdivision (c)(1)(B)(ii) of this section.

(f) The Attorney General may bring an action in the Civil Division of the
Superior Court, Washington County for injunctive relief, costs, and attorney’s
fees, and to impose on a manufacturer that fails to provide any of the
information required by subsection (c) of this section, in the format requested
by the Office of the Attorney General and in accordance with the timeline
specified by the Office of the Attorney General, a civil penalty of no not more
than $10,000.00 per violation. Each unlawful failure to provide information
shall constitute a separate violation. In any action brought pursuant to this
section, the Attorney General shall have the same authority to investigate and
to obtain remedies as if the action were brought under the Consumer
Protection Act, 9 V.S.A. chapter 63.

Sec. 10. 18 V.S.A. § 4637 is added to read:

§ 4637. NOTICE OF INTRODUCTION OF NEW HIGH-COST
PRESCRIPTION DRUGS

(a) As used in this section:

(1) “Manufacturer” shall have the same meaning as “pharmaceutical
manufacturer” in section 4631a of this title.

(2) “Prescription drug” means a drug as defined in 21 U.S.C. § 321.

(b) A prescription drug manufacturer shall notify the Office of the
Attorney General in writing if it is introducing a new prescription drug to
market at a wholesale acquisition cost that exceeds the threshold set for a
specialty drug under the Medicare Part D program. The manufacturer shall
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provide the written notice within three calendar days following the release of
the drug in the commercial market. A manufacturer may make the notification
pending approval by the U.S. Food and Drug Administration (FDA) if
commercial availability is expected within three calendar days following the
approval.

(c) Not later than 30 calendar days following notification pursuant to
subsection (b) of this section, the manufacturer shall provide all of the
following information to the Office of the Attorney General in a format that
the Office prescribes:

(1) a description of the marketing and pricing plans used in the launch
of the new drug in the United States and internationally;

(2) the estimated volume of patients who may be prescribed the drug;

(3) whether the drug was granted breakthrough therapy designation or
priority review by the FDA prior to final approval; and

(4) the date and price of acquisition if the drug was not developed by
the manufacturer.

(d) The manufacturer may limit the information reported pursuant to
subsection (c) of this section to that which is otherwise in the public domain or
publicly available.

(e) The Office of the Attorney General shall publish on its website at least
quarterly the information reported to it pursuant to this section. The
information shall be published in a manner that identifies the information that
is disclosed on a per-drug basis and shall not be aggregated in a manner that
would not allow identification of the drug.

(f) The Attorney General may bring an action in the Civil Division of the
Superior Court, Washington County for injunctive relief, costs, and attorney’s
fees and to impose on a manufacturer that fails to provide the information
required by subsection (c) of this section a civil penalty of not more than
$1,000.00 per day for every day after the notification period described in
subsection (b) of this section that the required information is not reported. In
any action brought pursuant to this section, the Attorney General shall have the
same authority to investigate and to obtain remedies as if the action were
brought under the Consumer Protection Act, 9 V.S.A. chapter 63.

* * * Disclosures by Pharmacists * * *

Sec. 11. 18 V.S.A. § 9473(b) is amended to read:

(b) A pharmacy benefit manager or other entity paying pharmacy claims
shall not:
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(1) impose a higher co-payment for a prescription drug than the co-
payment applicable to the type of drug purchased under the insured’s health
plan;

(2) impose a higher co-payment for a prescription drug than the
maximum allowable cost for the drug; or

(3) require a pharmacy to pass through any portion of the insured’s co-
payment to the pharmacy benefit manager or other payer;

(4) prohibit or penalize a pharmacy or pharmacist for providing
information to an insured regarding the insured’s cost-sharing amount for a
prescription drug; or

(5) prohibit or penalize a pharmacy or pharmacist for the pharmacist or
other pharmacy employee disclosing to an insured the cash price for a
prescription drug or selling a lower cost drug to the insured if one is available.

* * * Effective Dates * * *

Sec. 12. EFFECTIVE DATES

(a) Secs. 1–6 (interchangeable biological products) shall take effect on July
1, 2018.

(b) Sec. 11 (18 V.S.A. § 9473; disclosures by pharmacists) shall take effect
on July 1, 2018 and shall apply to all contracts taking effect on or after that
date.

(c) The remaining sections shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to prescription drug price transparency and cost
containment.

NEW BUSINESS

Third Reading

H. 711.

An act relating to employment protections for crime victims.

H. 806.

An act relating to the Southeast State Correctional Facility.

H. 856.

An act relating to miscellaneous amendments to municipal law.



- 2218 -

Second Reading

Favorable with  Proposal of Amendment

H. 924.

An act relating to making appropriations for the support of government.

Reported favorably with recommendation of proposal of amendment
by Senator Kitchel for the Committee on Appropriations.

(For text of report of Committee on Appropriations, see Addendum to
Senate Calendar for April 26, 2018)

(For House amendments, see House Journal for March 23, 2018, page 851)

House Proposal of Amendment

S. 85

An act relating to simplifying government for small businesses.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. SIMPLIFYING GOVERNMENT FOR SMALL BUSINESSES;
ONE-STOP BUSINESS PORTAL

(a) The Secretary of State, the Secretary of Commerce and Community
Development, and the Secretary of Digital Services or their designees shall
serve as a steering committee that, in collaboration with leaders of the Program
to Improve Vermont Outcomes Together, other State agencies, and business
community stakeholders, shall gather requirements and review and consider
the necessary procedural and substantive steps to create a one-stop business
portal for businesses, entrepreneurs, and citizens that provides information
about starting and operating a business in Vermont.

(b) The steering committee shall evaluate the cost and efficacy of potential
features of the portal, including features that:

(1) enhance State websites to simplify registrations and provide a clear
compilation of other State business requirements, including permits and
licenses;

(2) simplify the mechanism for making payments to the State, by
allowing a person to pay amounts he or she owes to the State for taxes, fees, or
other charges to a single recipient within State government;

(3) simplify annual filing requirements by allowing a person to make a
single filing to a single recipient within State government and check a box if
nothing substantive has changed from the prior year;
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(4) provide guidance, assistance with navigation, and other support to
persons who are forming or operating a small business;

(5) after registration, provide information about additional and ongoing
State requirements and a point of contact to discuss questions or explore any
assistance needed;

(6) provide guidance and information about State and federal programs
and initiatives, as well as State partner organizations and Vermont-based
businesses of interest; and

(7) map communication channels for project updates, including digital
channels such as e-mail, social media, and other communications.

(c) State agencies and departments shall provide assistance to the steering
committee upon its request.

(d) On or before January 15, 2019, the Secretary of State, on behalf of the
steering committee, shall submit a design proposal, including a project scope,
timeline, and roadmap and the resources and any statutory or regulatory
changes needed to implement a one-stop business portal.

(e) The steering committee shall focus its review on providing services
through the one-stop business portal primarily for the benefit of businesses
with 20 or fewer employees.

(f) The Agency of Digital Services shall temporarily assign a project
manager or business analyst to report directly to the Secretary of State to assist
with the implementation of this act.

Sec. 2. EFFECTIVE DATES

This act shall take effect on passage, except that Sec. 1(f) shall take effect
on July 1, 2018.

NOTICE CALENDAR

Second Reading

Favorable

H. 894.

An act relating to pensions, retirement, and setting the contribution rates for
municipal employees.

Reported favorably by Senator White for the Committee on
Government Operations.

(Committee vote: 5-0-0)

(No House amendments)
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Reported favorably by Senator Brock for the Committee on Finance.

(Committee vote: 7-0-0)

Reported favorably by Senator McCormack for the Committee on
Appropriations.

(Committee vote: 7-0-0)

Favorable with Proposal of Amendment

H. 196.

An act relating to paid family leave.

Reported favorably with recommendation of proposal of amendment
by Senator Sirotkin for the Committee on Economic Development,
Housing and General Affairs.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 21 V.S.A. § 471 is amended to read:

§ 471. DEFINITIONS

As used in this subchapter:

(1) “Employer” means an individual, organization or, governmental
body, partnership, association, corporation, legal representative, trustee,
receiver, trustee in bankruptcy, and any common carrier by rail, motor, water,
air or express company doing business in or operating within this State which
for the purposes of parental leave that employs 10 or more individuals who are
employed for an average of at least 30 hours per week during a year and for
the purposes of family leave employs 15 or more individuals for an average of
at least 30 hours per week during a year.

* * *

(3) “Family leave” means a leave of absence from employment by an
employee who works for an employer which that employs 15 10 or more
individuals who are employed for an average of at least 30 hours per week
during the year for one of the following reasons:

(A) the serious illness of the employee; or

(B) the serious illness of the employee’s child, stepchild or ward who
lives with the employee, foster child, parent, spouse, or parent of the
employee’s spouse;

(4) “Parental leave” means a leave of absence from employment by an
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employee who works for an employer which employs 10 or more individuals
who are employed for an average of at least 30 hours per week during the year
for one of the following reasons:

(C) the employee’s pregnancy;

(A)(D) the birth of the employee’s child; or

(B)(E) the initial placement of a child 16 years of age or younger
with the employee for the purpose of adoption or foster care.

(5)(4) “Serious illness” means an accident, disease, or physical or
mental condition that:

* * *

(5) “Commissioner” means the Commissioner of Labor.

Sec. 2. 21 V.S.A. § 472 is amended to read:

§ 472. FAMILY LEAVE

(a) During any 12-month period, an employee shall be entitled to take
unpaid leave for a period not to exceed 12 weeks for the following reasons:

(1) for parental leave, during the employee’s pregnancy and;

(2) following the birth of an the employee’s child or;

(3) within a year following the initial placement of a child 16 years of
age or younger with the employee for the purpose of adoption. or foster care;

(2)(4) for family leave, for the serious illness of the employee; or

(5) the serious illness of the employee’s child, stepchild or ward of the
employee who lives with the employee, foster child, parent, spouse, or parent
of the employee’s spouse.

(b) During the leave, at the employee’s option, the employee may use
accrued sick leave or, vacation leave or, any other accrued paid leave, not to
exceed six weeks Parental and Family Leave Insurance benefits pursuant to
subchapter 13 of this chapter, or short-term disability insurance or other
insurance benefits. Utilization Use of accrued paid leave, Parental and Family
Leave Insurance benefits, or insurance benefits shall not extend the leave
provided herein by this section.

* * *

(d) The employer shall post and maintain in a conspicuous place in and
about each of his or her its places of business printed notices of the provisions
of this subchapter on forms provided by the Commissioner of Labor.

(e)(1) An employee shall give his or her employer reasonable written
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notice of intent to take family leave under this subchapter. Notice shall
include the date the leave is expected to commence and the estimated duration
of the leave.

(2) In the case of the adoption or birth of a child, an employer shall not
require that notice be given more than six weeks prior to the anticipated
commencement of the leave.

(3) In the case of an unanticipated serious illness or premature birth, the
employee shall give the employer notice of the commencement of the leave as
soon as practicable.

(4) In the case of serious illness of the employee or a member of the
employee’s family, an employer may require certification from a physician to
verify the condition and the amount and necessity for the leave requested.

(5) An employee may return from leave earlier than estimated upon
approval of the employer.

(6) An employee shall provide reasonable notice to the employer of his
or her need to extend the leave to the extent provided by this chapter.

* * *

(h) Except for serious illness of the employee, an employee who does not
return to employment with the employer who provided the family leave shall
return to the employer the value of any compensation paid to or on behalf of
the employee during the leave, except payments of Parental and Family Leave
Insurance benefits and payments for accrued sick leave or vacation leave. An
employer may elect to waive the rights provided pursuant to this subsection.

Sec. 3. 21 V.S.A. chapter 5, subchapter 13 is added to read:

Subchapter 13. Parental and Family Leave Insurance

§ 571. DEFINITIONS

As used in this subchapter:

(1) “Employee” means an individual who performs services in
employment for an employer.

(2) “Employer” means an individual, organization, governmental body,
partnership, association, corporation, legal representative, trustee, receiver,
trustee in bankruptcy, and any common carrier by rail, motor, water, air or
express company doing business in or operating within this State.

(3) “Employment” has the same meaning as in subdivision 1301(6) of
this title.

(4) “Family leave” means a leave of absence from employment by an
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employee for the serious illness of the employee’s child, stepchild or ward who
lives with the employee, foster child, parent, spouse, or parent of the
employee’s spouse.

(5) “Parental and bonding leave” means a leave of absence from
employment by an employee for:

(A) the birth of the employee’s child; or

(B) the initial placement of a child 16 years of age or younger with
the employee for the purpose of adoption or foster care.

(6) “Qualified employee” means an individual who has earned at least
$10,710.00 in employment in Vermont during the last 12 months.

(7) “Serious illness” means an accident, disease, or physical or mental
condition that:

(A) poses imminent danger of death;

(B) requires inpatient care in a hospital; or

(C) requires continuing in-home care under the direction of a
physician.

(8) “Wages” has the same meaning as in subdivision 1301(12) of this
title.

§ 572. PARENTAL AND FAMILY LEAVE INSURANCE; SPECIAL
FUND; ADMINISTRATION

(a)(1) The Parental and Family Leave Insurance Program is established for
the provision of Parental and Family Leave Insurance benefits to eligible
employees pursuant to this section.

(2) The collection of contributions pursuant to this section and the
determination of monetary eligibility for benefits shall be administered by the
Commissioner of Taxes. All other aspects of the Program shall be
administered by the Commissioner of Labor.

(b) The Parental and Family Leave Insurance Special Fund is created
pursuant to 32 V.S.A. chapter 7, subchapter 5. The Fund may be expended by
the Commissioners of Labor and of Taxes for the administration of the
Parental and Family Leave Insurance Program and payment of Parental and
Family Leave Insurance benefits provided pursuant to this section. All interest
earned on Fund balances shall be credited to the Fund.

(c)(1)(A) The Fund shall consist of contributions equal to 0.141 percent of
each employee’s covered wages, which an employer shall deduct and withhold
from each of its employee’s wages.
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(B) In lieu of deducting and withholding the full amount of the
contribution pursuant to subdivision (A) of this subdivision (1), an employer
may elect to pay all or a portion of the contributions due from the employee’s
covered wages.

(C) As used in this subsection, the term “covered wages” does not
include the amount of wages paid to an employee after he or she has received
wages equal to $150,000.00. Annually on January 1, the amount of wages
included in the term “covered wages” shall be increased by the percentage
increase of the Consumer Price Index, CPI-U, U.S. city average, not
seasonally adjusted, or successor index, as calculated by the U.S. Department
of Labor or successor agency for the 12 months preceding the previous
September 1. The amount of wages included in the term “covered wages”
shall not be decreased.

(2)(A) Notwithstanding subdivision (1)(A) of this subsection (c), the
General Assembly shall annually establish the rate of contribution for the next
fiscal year. The rate shall equal the amount necessary to provide Parental and
Family Leave Insurance benefits pursuant to this subchapter, to maintain a
reserve equal to at least nine months of the projected benefit payments for the
next fiscal year, and to administer the Parental and Family Leave Insurance
Program during the next fiscal year, adjusted by any balance in the Fund from
the prior fiscal year.

(B) On or before February 1 of each year, the Commissioner of
Labor, in consultation with the Commissioner of Taxes, shall report to the
General Assembly the rate of contribution necessary to provide Parental and
Family Leave Insurance benefits pursuant to this subchapter, to maintain a
reserve equal to at least nine months of the projected benefit payments for the
next fiscal year, and to administer the Program during the next fiscal year,
adjusted by any balance in the Fund from the prior fiscal year.

(d) The Commissioner of Taxes shall require the withholding of the
contributions required pursuant to subsection (c) of this section from wages
paid by any employer, as if the contributions were an additional Vermont
income tax subject to the withholding requirements of 32 V.S.A. § 5841(a).
The administrative and enforcement provisions of 32 V.S.A. chapter 151,
subchapter 4 shall apply to the withholding requirement under this section as if
the contributions withheld were a Vermont income tax.

§ 573. BENEFITS

(a) Except as otherwise provided pursuant to section 572 of this
subchapter, a qualified employee awarded Parental and Family Leave
Insurance benefits under this section shall receive 70 percent of his or her
average weekly wage or an amount equal to a 40-hour workweek paid at a rate
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double that of the livable wage, as determined by the Joint Fiscal Office
pursuant to 2 V.S.A. § 505, whichever is less.

(b) A qualified employee shall be permitted to receive a total of not more
than 12 weeks of Parental and Family Leave Insurance benefits in a 12-month
period for family leave or parental and bonding leave, or both, which shall
include:

(1) not more than 12 weeks of parental and bonding leave, provided that
if both parents are qualified employees they shall be permitted to receive a
combined total of not more than 12 weeks of Parental and Family Leave
Insurance benefits in a 12-month period for parental and bonding leave; and

(2) not more than six weeks of Parental and Family Leave Insurance
benefits in a 12-month period for family leave.

§ 574. APPLICATION FOR BENEFITS; PAYMENT; TAX
WITHHOLDING

(a) A qualified employee shall file an application for Parental and Family
Leave Insurance benefits with the Commissioner of Labor under this section
on a form provided by the Commissioner. The Commissioner shall determine
whether the qualified employee is eligible to receive Parental and Family
Leave Insurance benefits based on the following criteria:

(1) The purposes for which the claim is made are adequately
documented pursuant to rules adopted by the Commissioner.

(2) The Commissioner of Taxes certifies that the individual is a
qualified employee.

(3) The qualified employee satisfies the eligibility requirements for the
requested leave and has specified the duration of the leave.

(4) The benefits are being requested in relation to a family leave or a
parental and bonding leave.

(b)(1) The Commissioner of Labor shall make a determination of each
claim not later than five business days after the date the claim is filed, and
Parental and Family Leave Insurance benefits shall be paid from the Fund
created pursuant to this section. The Commissioner may extend the time in
which to make a determination of a claim by not more than five business days
if necessary to obtain documents or information that are needed to make the
determination.

(2) The first benefit payment shall be sent to a qualified employee
within 14 days after his or her claim is approved, and subsequent payments
shall be sent biweekly.
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(3) The provisions of section 1367 of this title shall apply to Parental
and Family Leave Insurance benefits.

(c)(1) An individual filing a claim for benefits pursuant to this section
shall, at the time of filing, be advised that Parental and Family Leave
Insurance benefits may be subject to income tax and that the individual’s
benefits may be subject to withholding.

(2) The Commissioner of Labor shall follow all procedures specified by
26 U.S.C. chapter 24 and 32 V.S.A. chapter 151, subchapter 4 pertaining to the
withholding of income tax.

§ 575. REINSTATEMENT; SENIORITY AND BENEFITS PROTECTED

(a) The employer of an employee who receives Parental and Family Leave
Insurance benefits under this subchapter shall reinstate the employee at the
conclusion of his or her family leave or parental and bonding leave, provided
the employee is not out of work for a continuous period in excess of 12 weeks.
The employee shall be reinstated in the first available suitable position given
the position he or she held at the time his or her leave began.

(b) Upon reinstatement, the employee shall regain seniority and any unused
accrued paid leave he or she was entitled to prior to the family leave or
parental and bonding leave, less any accrued paid leave used during the family
leave or parental and bonding leave.

(c)(1) Nothing in this section shall be construed to diminish an employee’s
rights pursuant to subsection 472(f) of this chapter.

(2) The provisions of this section shall not apply if:

(A) the employee had been given notice, or had given notice, prior to
the beginning of his or her leave;

(B) the employee’s position would have terminated of its own terms
prior to any reinstatement he or she would otherwise be entitled to under this
section; or

(C) the employee fails to inform the employer of:

(i) his or her interest in being reinstated at the conclusion of the
leave; and

(ii) the date on which his or her leave is anticipated to conclude.

(d)(1) An employee aggrieved by an employer’s failure to comply with the
provisions of this section may bring an action in the Civil Division of the
Superior Court in the county where the employment is located for
compensatory and punitive damages or equitable relief, including restraint of
prohibited acts, restitution of wages or other benefits, reinstatement, costs, and
other appropriate relief.
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(2) A copy of the complaint shall be filed with the Commissioner of
Labor.

(3) The court shall award reasonable attorney’s fees to the employee if
he or she prevails.

§ 576. APPEALS

(a)(1) An employer or individual aggrieved by a decision of the
Commissioner of Labor under section 574 of this subchapter may file with the
Commissioner a petition for reconsideration within 30 days after receipt of the
decision. The petition shall set forth in detail the grounds upon which it is
claimed that the decision is erroneous and may include materials supporting
that claim.

(2) If an employer petitions the Commissioner to reconsider a decision
pursuant to section 574 of this subchapter, the Commissioner shall promptly
notify the individual of the petition by ordinary, certified, or electronic mail
and provide him or her with an opportunity to file an answer to the employer’s
petition.

(3) The Commissioner shall promptly notify the employer or individual,
or both, of his or her decision by ordinary, certified, or electronic mail.

(b)(1) An employer or individual aggrieved by the Commissioner’s
decision on reconsideration may file an appeal with a departmental
administrative law judge within 30 days after receiving the Commissioner’s
decision. The appeal shall set forth in detail the grounds upon which it is
claimed that the decision is erroneous.

(2) The administrative law judge shall, upon not less than five business
days’ notice, hold a hearing on the appeal as provided pursuant to rules
adopted by the Commissioner. After the hearing, all parties to the appeal shall
be promptly notified by ordinary, certified, or electronic mail of the findings of
fact, conclusions, and decision of the administrative law judge.

(c) Any party may appeal the administrative law judge’s decision to the
Supreme Court within 30 days after receiving the decision.

(d) The provisions of section 1353 of this title shall apply to all
determinations, redeterminations, findings of fact, conclusions of law,
decisions, orders, or judgments entered or made pursuant to this section.

§ 577. FALSE STATEMENT OR REPRESENTATION; PENALTY

A person who willfully makes a false statement or representation for the
purpose of obtaining any benefit or payment or to avoid payment of any
required contributions under the provisions of this subchapter, either for
himself or herself or for any other person, after notice and opportunity for
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hearing, may be assessed an administrative penalty of not more than
$20,000.00 and shall forfeit all or a portion of any right to benefits under the
provisions of this subchapter, as determined to be appropriate by the
Commissioner of Labor or of Taxes, as appropriate, after a determination by
the Commissioner that the person has willfully made a false statement or
representation of a material fact.

§ 578. RULEMAKING

(a) The Commissioner of Taxes shall adopt rules as necessary to implement
the provisions of this subchapter related to the collection of contributions
pursuant to section 572 of this subchapter and the determination of monetary
eligibility for benefits.

(b) The Commissioner of Labor shall adopt rules as necessary to
implement all other provisions of this subchapter.

§ 579. CONFIDENTIALITY OF INFORMATION

(a) Information obtained from an employer or individual in the
administration of this subchapter and determinations of an individual’s right to
receive benefits that reveal an employer’s or individual’s identity in any
manner shall be kept confidential and shall be exempt from public inspection
and copying under the Public Records Act. Such information shall not be
admissible as evidence in any action or proceeding other than one brought
pursuant to the provisions of this subchapter.

(b) Notwithstanding subsection (a) of this section:

(1) an individual or his or her duly authorized agent may be provided
with information to the extent necessary for the proper presentation of his or
her claim for benefits or to inform him or her of his or her existing or
prospective rights to benefits; and

(2) an employer may be provided with information that the
Commissioner of Labor or of Taxes determines is necessary to enable the
employer to discharge fully its obligations and protect its rights under this
subchapter.

Sec. 4. ADOPTION OF RULES

(a) On or before January 1, 2019, the Commissioner of Taxes shall
adopt rules necessary to implement the provisions of 21 V.S.A. chapter 5,
subchapter 13 related to the collection of contributions and the determination
of monetary eligibility, which shall include:

(1) procedures for the collection of contributions; and

(2) reporting and record-keeping requirements for employers.
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(b) On or before January 1, 2019, the Commissioner of Labor shall adopt
rules necessary to implement all other provisions of 21 V.S.A. chapter 5,
subchapter 13, which shall include:

(1) procedures for receiving and processing applications for benefits;

(2) acceptable documentation for demonstrating eligibility for benefits;

(3) forms and requirements for providing certification from a health
care provider of the need for family leave that are modeled on the federal rules
governing certification of a serious health condition under the Family and
Medical Leave Act;

(4) forms and procedures for obtaining authorization for an individual’s
health care provider to disclose to the Commissioner information necessary to
make a determination of the individual’s eligibility for benefits; and

(5) procedures for appealing a decision pursuant to 21 V.S.A. § 574 that
are modeled, to the extent possible, on the appeals process provided for
determinations of benefits in relation to unemployment insurance.

Sec. 5. EDUCATION AND OUTREACH

On or before January 1, 2019, the Commissioner of Labor shall develop and
make available on the Department of Labor’s website information and
materials to educate and inform employers and employees about the Parental
and Family Leave Insurance Program established pursuant to 21 V.S.A.
chapter 5, subchapter 13.

Sec. 6. ESTABLISHMENT OF PARENTAL AND FAMILY LEAVE
INSURANCE PROGRAM; EXPENDITURES FROM SPECIAL
FUND

Beginning on July 1, 2018, the Commissioner of Finance and Management
may, pursuant to 32 V.S.A. § 588(4)(C), issue warrants for expenditures from
the Parental and Family Leave Insurance Special Fund necessary to establish
the Parental and Family Leave Insurance Program in anticipation of the receipt
on or after July 1, 2019 of contributions submitted pursuant to 21 V.S.A.
§ 572.

Sec. 7. ADEQUACY OF RESERVES; REPORT

Annually, on or before January 15, 2021, 2022, and 2023, the
Commissioners of Labor and of Taxes, in consultation with the Commissioners
of Finance and Management and of Financial Regulation, shall submit a
written report to the House Committees on Appropriations, on General,
Housing, and Military Affairs, and on Ways and Means and the Senate
Committees on Appropriations, on Economic Development, Housing and
General Affairs, and on Finance regarding the amount and adequacy of the



- 2230 -

reserves in the Parental and Family Leave Insurance Special Fund and any
recommendations for legislative action necessary to ensure that an adequate
reserve is maintained in the Fund.

Sec. 8. 21 V.S.A. § 1344 is amended to read:

§ 1344. DISQUALIFICATIONS

(a) An individual shall be disqualified for benefits:

* * *

(5) For any week with respect to which the individual is receiving or has
received remuneration in the form of:

* * *

(F) Parental and Family Leave Insurance benefits pursuant to
chapter 5, subchapter 13 of this title.

* * *

Sec. 9. EFFECTIVE DATES

(a) This section and Secs. 3, 4, 5, 6, and 7 shall take effect on July 1, 2018.

(b) Secs. 1, 2, and 8 shall take effect on October 1, 2020.

(c) Contributions shall begin being paid pursuant to 21 V.S.A. § 572 on
July 1, 2019, and, beginning on October 1, 2020, employees may begin to
receive benefits pursuant to 21 V.S.A. chapter 5, subchapter 13.

(Committee vote: 4-1-0)

(For House amendments, see House Journal for May 2, 2017, pages 1771-
1791 and May 3, 2017, page 1868)

H. 636.

An act relating to miscellaneous fish and wildlife subjects.

Reported favorably with recommendation of proposal of amendment
by Senator Rodgers for the Committee on Natural Resources and Energy.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* * * Information Collection * * *

Sec. 1. 10 V.S.A. § 4132 is amended to read:

§ 4132. GENERAL DUTIES OF COMMISSIONER

(a) The Commissioner shall have charge of the enforcement of the
provisions of this part.
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* * *

(f) The Commissioner may collect data, conduct scientific research, and
contract with qualified consultants for the purposes of managing fish and
wildlife in the State and achieving the requirements and policies of this part.
The Commissioner may designate as confidential any records produced or
acquired by Department staff or contractors in the conduct of a study of or
research related to fish, wildlife, wild plants, or the habitat of fish, wildlife, or
wild plants, if release of the records would present a threat of harm to a species
or the habitat of a species. Records designated as confidential under this
subsection shall be exempt from inspection and copying under the Public
Records Act. Records of Department staff or contractors that are not
designated as confidential under this subsection shall be available for
inspection and copying under the Public Records Act.

* * * Acquisition of Property; Grants * * *

Sec. 2. 10 V.S.A. § 4144(a) is amended to read:

(a) The secretary Secretary with approval of the Governor may acquire for
the use of the State Department of Fish and Wildlife by gift, purchase, or lease
in the name of the State, any and all rights and interests in lands, ponds, or
streams, and hunting and fishing rights and privileges in any lands or waters in
the State, with and the necessary rights of ingress or egress to and from such
lands and waters. The Secretary’s authority to acquire property interests under
this section shall include all of the interests that may be acquired under
subsection 6303(a) of this title.

Sec. 3. 10 V.S.A. § 4147 is amended to read:

§ 4147. FISH AND WILDLIFE LANDS

(a) Notwithstanding the provisions of 29 V.S.A. § 166, the Secretary with
the approval of the Governor, may convey, exchange, sell, or lease lands under
the Secretary’s jurisdiction of the Department of Fish and Wildlife for one or
more of the following purposes:

(1) resolving trespass issues and implementing boundary line
adjustments and right-of-way and deed corrections, provided that the transfers
are advantageous to the State;

(2) implementing the acquisition of new lands for conservation and
public recreation when, in his or her judgment, it is advantageous to the State
to do so in the highest orderly development of such lands and management of
game thereon.

(b) Provided, however, such The lease, sale, or exchange of lands under
this section shall not include oil and gas leases and shall not be contrary to the
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terms of any contract which that has been entered into by the State.

* * *

* * * Licensing; Lottery Applications * * *

Sec. 4. 10 V.S.A. § 4254(e) is amended to read:

(e) The Commissioner shall establish:

(1) license agencies, for the sale and distribution of licenses or lottery
applications for licenses, including any town clerk who desires to sell licenses
or process lottery applications for licenses;

(2) the number, type, and location of license agencies, other than town
clerk agencies;

(3) the qualifications of all agencies and agents except town clerks;

(4) controls for the inventory, safeguarding, issue, and recall of all
licensing materials;

(5) the times and methods for reporting the sale and issuance of all
licenses;

(6) procedures for accounting for and return of all monies and
negotiable documents due the Department from agencies in accordance with
the provisions of this title and Title 32 of the Vermont Statutes Annotated;

(7) procedures for the audit of all license programs and license agency
transactions and the proper retention and inspection of all accounting and
inventory records related to the sale or issuance of licenses;

(8) procedures for the suspension of any license agent or agency,
including a town clerk agent, for noncompliance with the provisions of this
title, any written agreement between the agent and the Department, or any
licensing rule established by the Department;

(9) that for each license or lottery application, $1.50 of the fee is a filing
fee that may be retained by the agent, except for the super sport license for
which $5.00 of the fee is a filing fee that may be retained by the agent; and

(10) that for licenses, lottery applications, and tags issued where the
Department does not receive any part of the fee, $1.50 may be charged as a
filing fee and retained by the agent.

* * * Migratory Waterfowl Stamp Program * * *

Sec. 5. 10 V.S.A. § 4277 is amended to read:

§ 4277. MIGRATORY WATERFOWL STAMP PROGRAM

(a) Definitions. As used in this section:
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(1) “Migratory waterfowl” means all waterfowl species in the family
anatidae, including wild ducks, geese, brant, and swans.

(2) “Stamp” means the State migratory waterfowl hunting stamp
furnished by the Department of Fish and Wildlife as provided for in this
section and the federal migratory waterfowl stamp furnished by the
U.S. Department of the Interior.

(b) Waterfowl stamp required. No person 16 years of age or older shall
attempt to take or take any migratory waterfowl in this State without first
obtaining a State and federal migratory waterfowl stamp for the current year in
addition to a regular hunting license as provided by section 4251 of this title.
A stamp shall not be transferable. The State stamp year shall run from
January 1 to December 31.

(c) Waterfowl stamp design, production, and distribution. The
Commissioner of Fish and Wildlife shall be responsible for the design,
production, procurement, distribution, and sale of all stamps the State stamp
and all marketable stamp byproducts by-products such as posters, artwork,
calendars, and other items.

(d) Fee. Stamps State stamps shall be sold at the direction of the
Commissioner for a fee of $7.50. The issuing agent may retain a fee of $1.00
for each stamp and shall remit $6.50 of each fee to the Department of Fish and
Wildlife. The Commissioner shall establish a uniform sale price for all
categories of byproducts by-products.

(e) Disposition of waterfowl receipts. All State waterfowl stamp receipts
and all receipts from the sale of State stamp byproducts by-products shall be
deposited in the Fish and Wildlife Fund. All State stamp and byproducts by-
products receipts shall be expended through the appropriation process for
waterfowl acquisition and improvement projects.

(f) Advisory committee Committee. There is hereby created a the
Migratory Waterfowl Advisory Committee which shall consist of five persons
and up to three alternates appointed by and serving at the pleasure of the
Commissioner of Fish and Wildlife. The Commissioner shall designate a the
Chair. The Committee shall be consulted with and may make
recommendations to the Commissioner in regard to all projects and activities
supported with the funds derived from the implementation of this section. The
Commissioner shall make an annual financial and progress report to the
Committee with regard to all activities authorized by this section.

* * * Forfeiture * * *

Sec. 6. 10 V.S.A. § 4505 is amended to read:

§ 4505. HEARING; FORFEITURE
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The game warden or other officer shall retain possession of firearms, jacks,
lights, motor vehicles, and devices taken until final disposition of the charge
against the owner, possessor, or person using the same in violation of the
provisions of section 4745, 4781, 4783, 4784, 4705(a), 4280, 4747, or 4606 of
this title, in accordance with the provisions of section 4503 of this title. When
the owner, possessor, or person using firearms, jacks, lights, motor vehicles,
and devices in violation of the section is convicted of the offense, the court
where the conviction is had shall cause the owner, if known, and possessor,
and all persons having the custody of or exercising any control over the
firearms, jacks, lights, motor vehicles, and devices seized, either as principal,
clerk, servant, or agent and the respondent to appear and show cause, if any
they have, why a forfeiture or condemnation order should not issue. The
hearings may be held as a collateral proceeding to the trial of the respondent in
the discretion of the court.

* * * Enforcement; Violations * * *

Sec. 7. 10 V.S.A. § 4551 is amended to read:

§ 4551. FISH AND WILDLIFE VIOLATION DEFINED

A violation of any provision of this part, other than a violation for which a
term of imprisonment may be imposed, or a minor violation as defined in
section 4572 of this title, or a violation of a rule adopted under this part shall
be known as a fish and wildlife violation.

Sec. 8. 10 V.S.A. § 4705 is amended to read:

§ 4705. SHOOTING FROMMOTOR VEHICLES OR AIRCRAFT;
SHOOTING FROM OR ACROSS HIGHWAY; PERMIT

(a) A person shall not take, or attempt to take, a wild animal by shooting
from a motor vehicle, motorboat, airplane, snowmobile, or other motor
propelled motor-propelled craft or any vehicle drawn by a motor propelled
motor-propelled vehicle except as permitted under subsection (e) of this
section.

(b) A person shall not carry or possess while in or on a vehicle propelled
by mechanical power or drawn by a vehicle propelled by mechanical power
within the right of way right-of-way of a public highway a rifle or shotgun
containing a loaded cartridge or shell in the chamber, mechanism, or in a
magazine, or clip within a rifle or shotgun, or a muzzle-loading rifle or
muzzle-loading shotgun that has been charged with powder and projectile and
the ignition system of which has been enabled by having an affixed or attached
percussion cap, primer, battery, or priming powder, except as permitted under
subsections (d) and (e) of this section. A person who possesses a rifle,
crossbow, or shotgun, including a muzzle-loading rifle or muzzle-loading
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shotgun, in or on a vehicle propelled by mechanical power, or drawn by a
vehicle propelled by mechanical power within a right of way right-of-way of a
public highway shall upon demand of an enforcement officer exhibit the
firearm for examination to determine compliance with this section.

(c) A person while on or within 25 feet of the traveled portion of a public
highway, except a public highway designated Class 4 on a town highway map,
shall not take or attempt to take any wild animal by shooting a firearm, a
muzzle loader, a bow and arrow, or a crossbow. A person while on or within
the traveled portion of a public highway designated Class 4 on a town highway
map shall not take or attempt to take any wild animal by shooting a firearm, a
muzzle loader, a bow and arrow, or a crossbow. A person shall not shoot a
firearm, a muzzle loader, a bow and arrow, or a crossbow over or across the
traveled portion of a public highway, except for a person shooting over or
across the traveled portion of a public highway from a sport shooting range, as
that term is defined in section 5227 of this title, provided that:

(1) the sport shooting range was established before January 1, 2014; and

(2) the operators of the sport shooting range post signage warning users
of the public highway of the potential danger from the sport shooting range.

(d) This section shall not restrict the possession or use of a loaded firearm
by an enforcement officer in performance of his or her duty.

* * *

Sec. 9. 10 V.S.A. § 4709 is amended to read:

§ 4709. TRANSPORT, IMPORTATION, POSSESSION, AND STOCKING
OF WILD ANIMALS; POSSESSION OF WILD BOAR

(a) A person shall not bring into the State, transport into, transport within,
transport through, or possess in the State any live wild bird or animal of any
kind, unless, upon application in writing therefor, the person obtains without
authorization from the Commissioner a permit to do so or his or her designee.
The importation permit may be granted under such regulations therefor as the
Board Commissioner shall prescribe and only after the Commissioner has
made such investigation and inspection of the birds or animals as she or he
may deem necessary. The Department may dispose of unlawfully possessed or
imported wildlife as it may judge best, and the State may collect treble
damages from the violator of this subsection for all expenses incurred.

(b) No person shall bring into the State from another country, state, or
province wildlife illegally taken, transported, or possessed contrary to the laws
governing the country, state, or province from which the wildlife originated.
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(c) No person shall place a Vermont-issued tag on wildlife taken outside
the State. No person shall report big game in Vermont when the wildlife is
taken outside the State.

(d) Nothing in this section shall prohibit the Commissioner or duly
authorized agents of the Department of Fish and Wildlife from bringing into
the State for the purpose of planting, introducing, or stocking, or from
planting, introducing, or stocking in the State, any wild bird or animal.

(c)(e) Applicants shall pay a permit fee of $100.00.

(d)(f)(1) The Commissioner shall not issue a permit under this section for
the importation or possession of the following live species, a hybrid or genetic
variant of the following species, offspring of the following species, or
offspring or a hybrid of a genetically engineered variant of the following
species: wild boar, wild hog, wild swine, feral pig, feral hog, feral swine, old
world swine, razorback, Eurasian wild boar, or Russian wild boar (Sus scrofo
Linnaeus).

(2) This subsection shall not apply to the domestic pig (Sus domesticus)
involved in domestic hog production and shall not restrict or limit the authority
of the Secretary of Agriculture, Food and Markets to regulate the importation
or possession of the domestic pig as livestock or as a domestic animal under
Title 6 of the Vermont Statutes Annotated.

* * * Trapping * * *

Sec. 10. 10 V.S.A. § 4254c is added to read:

§ 4254c. NOTICE OF TRAPPING; DOG OR CAT

A person who incidentally traps a dog or cat shall notify a fish and wildlife
warden or the Department within 24 hours after discovery of the trapped dog
or cat. The Department shall maintain records of all reports of incidentally
trapped dogs or cats submitted under this section, and the reports shall include
the disposition of each incidentally trapped dog or cat.

Sec. 11. 10 V.S.A. § 4828 is amended to read:

§ 4828. TAKING OF RABBIT OR FUR-BEARING ANIMALS BY
LANDOWNER; SELECTBOARD; CERTIFICATE; PENALTY

(a)(1) The provisions of law or regulations rules of the Board relating to
the taking of rabbits or fur-bearing animals shall not apply to:

(A) an owner, the owner’s employee, tenant, or caretaker of property
protecting the property from damage by rabbits or fur-bearing animals,; or

(B) to a member of the selectboard of a town protecting public
highways or bridges from such damage or submersion with the permission of
the owner of lands affected.
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(2) A person who for compensation sets a trap for rabbits or fur-bearing
animals on the property of another in defense of that property shall possess a
valid trapping license.

(3)(A) However, if If required by rule of the board Board, an owner,;
the owner’s employee, tenant, or caretaker, or the members; a member of the
selectboard,; or a person who sets a trap for compensation who desire desires
to possess during the closed season the skins of any fur-bearing animals taken
in defense of property, highways, or bridges shall notify the Commissioner or
the Commissioner’s representative within 84 hours after taking such the
animal, and shall hold such the pelts for inspection by such authorized
representatives.

(b) Before disposing of such pelts taken under this section, if required by
rule of the Board, the property owner,; the owner’s employee, tenant, or
caretaker, or; a member of the selectboard; or a person who sets a trap for
compensation shall secure from the Commissioner or a designee a certificate
describing the pelts, and showing that the pelts were legally taken during a
closed season and in defense of property, highways, or bridges. In the event of
storage, sale, or transfer, such the certificates shall accompany the pelts
described therein.

Sec. 12. 10 V.S.A. § 4001 is amended to read:

§ 4001. DEFINITIONS

Words and phrases used in this part, unless otherwise provided, shall be
construed to mean as follows:

* * *

(9) Game: game birds or game quadrupeds, or both.

(10) Game birds: quail, partridge, woodcock, pheasant, plover of any
kind, Wilson snipe, other shore birds, rail, coot, gallinule, wild ducks, wild
geese, and wild turkey.

* * *

(13) Rabbit: to include wild hare.

(14) Fur-bearing animals: beaver, otter, marten, mink, raccoon, fisher,
fox, skunk, coyote, bobcat, weasel, opossum, lynx, wolf, and muskrat.

(15) Wild animals or wildlife: all animals, including birds, fish,
amphibians, and reptiles, other than domestic animals, domestic fowl, or
domestic pets.

* * *
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(23) Take and taking: pursuing, shooting, hunting, killing, capturing,
trapping, snaring, and netting fish, birds, and quadrupeds and all lesser acts,
such as disturbing, harrying or, worrying, or wounding or placing, setting,
drawing, or using any net or other device commonly used to take fish or wild
animals, whether they result in the taking or not; and shall include every
attempt to take and every act of assistance to every other person in taking or
attempting to take fish or wild animals, provided that when taking is allowed
by law, reference is had to taking by lawful means and in a lawful manner.

* * *

(27) Commissioner: Commissioner of Fish and Wildlife.

* * *

(31) Big game: deer, bear, moose, wild turkey, caribou, elk, and
anadromous Atlantic salmon taken in the Connecticut River Basin.

* * *

(40) Domestic pet: domesticated dogs, domesticated cats, domesticated
ferrets, psittacine birds, or any domesticated animal.

Sec. 13. FISH AND WILDLIFE BOARD RULES; TRAPPING

On or before January 1, 2019, the Fish and Wildlife Board shall adopt by
rule those requirements of Fish and Wildlife Board Rule 44 regarding the
trapping of fur-bearing animals that shall apply to persons trapping for
compensation under 10 V.S.A. § 4828.

* * * Coyote Hunting * * *

Sec. 14. 10 V.S.A. § 4716 is added to read:

§ 4716. COYOTE-HUNTING COMPETITIONS; PROHIBITION

(a) As used in this section, “coyote-hunting competition” means a contest
in which people compete in the capturing or taking of coyotes for a prize.

(b) A person shall not hold or conduct a coyote-hunting competition in the
State.

(c) A person shall not participate in a coyote-hunting competition in the
State.

(d) A person who violates this section shall be fined not more than
$1,000.00 nor less than $400.00 for a first offense. Upon a second and all
subsequent convictions or any conviction while under license suspension
related to the requirements of part 4 of this title, a person who violates this
section shall be fined not more than $4,000.00 nor less than $2,000.00.

Sec. 15. 10 V.S.A. § 4502(b) is amended to read:
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(b) A person violating provisions of this part shall receive points for
convictions in accordance with the following schedule (all sections are in this
title of the Vermont Statutes Annotated):

* * *

(2) Ten points shall be assessed for:

* * *

(TT) § 4716. Participating in a coyote-hunting competition.

(3) Twenty points shall be assessed for:

* * *

(CC) § 4716. Holding or conducting a coyote-hunting competition.

* * * Fish and Wildlife Violations; Criminal or Civil * * *

Sec. 16. DEPARTMENT OF FISH AND WILDLIFE; REVIEW OF
CRIMINAL OR CIVIL NATURE OF VIOLATIONS

The Department of Fish and Wildlife shall conduct a review of the potential
criminal and civil charges for all fish and wildlife violations. On or before
January 15, 2019, the Department shall submit to the House Committees on
Natural Resources, Fish, and Wildlife and on Judiciary and the Senate
Committees on Natural Resources and Energy and on Judiciary a report
recommending changes to the criminal and civil charges for fish and wildlife
violations. The report shall summarize the process the Department used to
review the charges for fish and wildlife violations and shall explain the basis
for the Department’s recommendations. Prior to preparing the report required
by this section, the Department shall consult with interested stakeholders, the
Judiciary, State’s Attorneys, criminal defense lawyers, and fish and game
groups.

* * * Effective Dates * * *

Sec. 17. EFFECTIVE DATES

(a) Secs. 10 (incidental trapping), 12 (definitions), 13 (trapping rules
amendment), and 14–15 (coyote-hunting competition prohibition; points) shall
take effect on January 1, 2019.

(b) Sec. 11 (trapping for compensation) shall take effect on January 1,
2020.

(c) This section and all other sections shall take effect on July 1, 2018.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for February 21, 2018, pages
422-433 and February 22, 2018, pages 440-441)
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H. 660.

An act relating to establishing the Commission on Sentencing Disparities
and Criminal Code Reclassification.

Reported favorably with recommendation of proposal of amendment
by Senator Benning for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 13 V.S.A. § 5451 is amended to read:

§ 5451. CREATION OF COMMISSION

(a) The Vermont sentencing commission Sentencing Commission is
established for the purpose of overseeing criminal sentencing practices in the
state State, reducing geographical disparities in sentencing, and making
recommendations regarding criminal sentencing to the general assembly
General Assembly.

(b) The committee Commission shall consist of the following members:

* * *

(2) the administrative judge Chief Superior Judge or designee, provided
that the designee is a sitting or retired Vermont judge;

* * *

(16) the executive director Executive Director of the Vermont center for
justice research Crime Research Group; and

* * *

Sec. 2. 13 V.S.A. § 5452 is amended to read:

§ 5452. DUTIES

* * *

(c) It shall be a priority for the Sentencing Commission to develop
responses to the significant impacts that increased opioid addiction have had
on the criminal justice system. The Commission shall consider:

(1) whether and under what circumstances offenses committed as a
result of opioid addiction should be classified as civil rather than criminal
offenses;

(2) whether the possession or sale of specific, lesser amounts of opioids
and other regulated drugs should be classified as civil rather than criminal
offenses;
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(3) how to maximize treatment for offenders as a response to offenses
committed as a result of opioid addiction.

Sec. 3. VERMONT SENTENCING COMMISSION; REPORT ON
SENTENCING DISPARITIES AND CRIMINAL CODE
RECLASSIFICATION

(a)(1) In order to improve the consistent and uniform application of
criminal justice throughout Vermont, the Vermont Sentencing Commission
established under 13 V.S.A. § 5451 shall review Vermont’s criminal offenses
and place each one in a standardized penalty classification system.

(2) The Commission shall develop a classification system that creates
categories of criminal offenses on the basis of the maximum potential period
of imprisonment and the maximum potential fine. The Commission shall
propose legislation that places each of Vermont’s criminal statutes into one of
the classification offense categories it identifies.

(3) When determining the appropriate category for each offense, the
Commission shall consider whether the existing statutory penalties for the
offense are appropriate or in need of adjustment better to reflect prevailing
average sentencing practices and the effective uses of criminal punishment.
For purposes of this analysis, the Commission shall for each offense consider
the average sentence and the average amount of time actually served. If the
Commission is unable to determine an appropriate classification for a
particular offense, the Commission shall indicate multiple classification
possibilities for that offense. Unless there is a compelling rationale, the
Commission shall not propose establishing new mandatory minimum sentences
or increasing existing minimum or maximum sentences.

(4) For purposes of the classification system developed pursuant to this
section, the Commission shall consider the recommendations of the Criminal
Code Reclassification Study Committee and shall consider whether to propose:

(A) rules of statutory interpretation specifically for criminal
provisions;

(B) the consistent use of mens rea terminology in all criminal
provisions;

(C) a comprehensive section of definitions applicable to all criminal
provisions;

(D) the decriminalization of some or all fine-only offenses and the
transferal of them to the Judicial Bureau for consideration as civil offenses;
and
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(E) a redefinition of what constitutes an attempt in Vermont criminal
law, including whether the Model Penal Code’s definition of attempt should be
adopted in Vermont.

(b)(1) On or before December 15, 2018, the Commission shall report to the
Joint Justice Oversight Committee on its progress toward achieving the goals
of this section. The report required by this subdivision may be provided by
oral testimony.

(2) On or before November 30, 2019, the Commission shall submit a
report consisting of proposed legislation to the House and Senate Committees
on Judiciary.

Sec. 4. APPROPRIATION

The sum of $50,000.00 is appropriated from the General Fund to the
Judiciary in FY 2019 to carry out the purposes of this act. It is the intent of
the General Assembly to fund at least the same amount in FY 2020.

Sec. 5. REPEAL

13 V.S.A. §§  5451 (creation of Vermont Sentencing Commission) and
5452 (creation of Vermont Sentencing Commission) shall be repealed on
July 1, 2021.

Sec. 6. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 13, 2018, pages 607-
610)

H. 707.

An act relating to the prevention of sexual harassment.

Reported favorably with recommendation of proposal of amendment
by Senator Balint for the Committee on Economic Development, Housing
and General Affairs.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 21 V.S.A. § 495h is amended to read:

§ 495h. SEXUAL HARASSMENT

(a)(1) All employers, employment agencies, and labor organizations have
an obligation to ensure a workplace free of sexual harassment.
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(2) All persons who engage a person to perform work or services have
an obligation to ensure a working relationship with that person that is free
from sexual harassment.

* * *

(c)(1) Employers shall provide individual copies of their written policies to
current employees no later than November 1, 1993, and to new employees
upon their being hired. Employers who have provided individual written
notice to all employees within the 12 months prior to October 1, 1993, shall
be exempt from having to provide an additional notice during the 1993
calendar year.

(2) If an employer makes changes to its policy against sexual
harassment, it shall provide to all employees a written copy of the updated
policy.

* * *

(f)(1) Employers and labor organizations are encouraged to conduct an
education and training program within one year after September 30, 1993 for
all current employees and members, and for all new employees and members
thereafter within one year of commencement of employment, that includes at a
minimum all the information outlined in this section within one year after
commencement of employment.

(2) Employers and labor organizations are encouraged to conduct an
annual education and training program for all employees and members that
includes at a minimum all the information outlined in this section.

(3) Employers are encouraged to conduct additional training for current
supervisory and managerial employees and members within one year of
September 30, 1993, and for new supervisory and managerial employees and
members within one year of after commencement of employment or
membership, which should include at a minimum the information outlined in
subsection (b) of this section and, the specific responsibilities of supervisory
and managerial employees, and the methods actions that these employees must
take to ensure immediate and appropriate corrective action in addressing
sexual harassment complaints.

(4) Employers, labor organizations, and appropriate State agencies are
encouraged to cooperate in making this training available.

(g)(1) An employer shall not require any employee or prospective
employee, as a condition of employment, to sign an agreement or waiver that
does either of the following:
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(A) prohibits, prevents, or otherwise restricts the employee or
prospective employee from opposing, disclosing, reporting, or participating in
an investigation of sexual harassment; or

(B) except as otherwise permitted by State or federal law, purports to
waive a substantive or procedural right or remedy available to the employee
with respect to a claim of sexual harassment.

(2) Any provision of an agreement that violates subdivision (1) of this
subsection shall be void and unenforceable.

(h)(1) An agreement to settle a claim of sexual harassment shall not
prohibit, prevent, or otherwise restrict the employee from working for the
employer or any parent company, subsidiary, division, or affiliate of the
employer.

(2) An agreement to settle a sexual harassment claim shall expressly
state that:

(A) it does not prohibit, prevent, or otherwise restrict the individual
who made the claim from doing any of the following:

(i) lodging a complaint of sexual harassment committed by any
person with the Attorney General, a State’s Attorney, the Human Rights
Commission, the Equal Employment Opportunity Commission, or any other
State or federal agency;

(ii) testifying, assisting, or participating in any manner with an
investigation related to a claim of sexual harassment conducted by the
Attorney General, a State’s Attorney, the Human Rights Commission, the
Equal Employment Opportunity Commission, or any other State or federal
agency;

(iii) complying with a valid request for discovery in relation to
civil litigation or testifying in a hearing or trial related to a claim of sexual
harassment that is conducted by a court, pursuant to an arbitration agreement,
or before another appropriate tribunal; or

(iv) exercising any right the individual may have pursuant to State
or federal labor relations laws to engage in concerted activities with other
employees for the purposes of collective bargaining or mutual aid and
protection; and

(B) it does not waive any rights or claims that may arise after the
date the settlement agreement is executed.

(3) Any provision of an agreement to settle a sexual harassment claim
that violates subdivision (1) or (2) of this subsection shall be void and
unenforceable with respect to the individual who made the claim.
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(4) Nothing in subdivision (2) of this subsection shall be construed to
prevent an agreement to settle a sexual harassment claim from waiving or
releasing the claimant’s right to seek or obtain any remedies relating to sexual
harassment of the claimant by another party to the agreement that occurred
before the date on which the agreement is executed.

(i)(1)(A)(i) For the purpose of assessing compliance with the provisions of
this section, the Attorney General or designee, or, if the employer is the State,
the Human Rights Commission or designee, may, with 48 hours’ notice, at
reasonable times and without unduly disrupting business operations enter and
inspect any place of business or employment, question any person who is
authorized by the employer to receive or investigate complaints of sexual
harassment, and examine an employer’s records, policies, procedures, and
training materials related to the prevention of sexual harassment and the
requirements of this section.

(ii) An employer may agree to waive or shorten the 48-hour notice
period.

(iii) As used in this subsection (i), the term “records” includes de-
identified data regarding the number of complaints of sexual harassment
received and the resolution of each complaint.

(B) The employer shall at reasonable times and without unduly
disrupting business operations make any persons who are authorized by the
employer to receive or investigate complaints of sexual harassment and any
records, policies, procedures, and training materials related to the prevention
of sexual harassment and the requirements of this section available to the
Attorney General or designee or, if the employer is the State, the Human
Rights Commission or designee.

(2) Following an inspection and examination pursuant to subdivision (1)
of this subsection (i), the Attorney General or the Human Rights Commission
shall notify the employer of the results of the inspection and examination,
including any issues or deficiencies identified, provide resources regarding
practices and procedures for the prevention of sexual harassment that the
employer may wish to adopt or utilize, and identify any technical assistance
that the Attorney General or the Human Rights Commission may be able to
provide to help the employer address any identified issues or deficiencies. If
the Attorney General or the Human Rights Commission determines that it is
necessary to ensure the employer’s workplace is free from sexual harassment,
the employer may be required, for a period of up to three years, to provide an
annual education and training program that satisfies the provisions of
subsection (f) of this section to all employees or to conduct an annual,
anonymous working-climate survey, or both.
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(3)(A) The Attorney General shall keep records, materials, and
information related to or obtained through an inspection carried out pursuant
to this subsection (i) confidential as provided pursuant to 9 V.S.A.
§ 2460(a)(4).

(B) The Human Rights Commission shall keep records, materials,
and information related to or obtained through an inspection carried out
pursuant to this subsection (i) confidential as provided pursuant to 9 V.S.A.
§ 4555.

(j) The Attorney General shall adopt rules as necessary to implement the
provisions of this section.

Sec. 2. 21 V.S.A. § 495b is amended to read:

§ 495b. PENALTIES AND ENFORCEMENT

(a)(1) The Attorney General or a State’s Attorney may enforce the
provisions of this subchapter by restraining prohibited acts, seeking civil
penalties, obtaining assurances of discontinuance, and conducting civil
investigations in accordance with the procedures established in 9 V.S.A.
§§ 2458-2461 as though an unlawful employment practice were an unfair act
in commerce. Any employer, employment agency, or labor organization
complained against shall have the same rights and remedies as specified
therein. The Superior Courts are authorized to impose the same civil penalties
and investigation costs and to order other relief to the State of Vermont or an
aggrieved employee for violations of this subchapter as they are authorized to
impose or order under the provisions of 9 V.S.A. §§ 2458 and 2461 in an
unfair act in commerce. In addition, the Superior Courts may order restitution
of wages or other benefits on behalf of an employee and may order
reinstatement and other appropriate relief on behalf of an employee.

(2) Any charge or formal complaint filed by the Attorney General or a
State’s Attorney against a person for unlawful discrimination or sexual
harassment in violation of the provisions of this chapter shall include a
statement setting forth the prohibition against retaliation pursuant to
subdivision 495(a)(8) of this title.

* * *

Sec. 3. 9 V.S.A. § 4552 is amended to read:

§ 4552. DUTIES; JURISDICTION

* * *

(b)(1) The Commission shall have jurisdiction to investigate and enforce
complaints of unlawful discrimination in violation of chapter 139 of this title,
discrimination in public accommodations and rental and sale of real estate.
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The Commission shall also have jurisdiction when the party complained
against is a State agency in matters for which the Attorney General would
otherwise have jurisdiction under subsection (c) of this section.

(2) In any case relating to unlawful discrimination or sexual harassment
in violation of 21 V.S.A. § 495 et seq. that the Commission has jurisdiction
over pursuant to this subsection, it shall include a statement setting forth the
prohibition against retaliation pursuant to 21 V.S.A. § 495(a)(8) with any
formal complaint that is sent to a respondent.

(c) All complaints of unlawful discrimination in violation of 21 V.S.A.
§§ 495 et seq. and 710, the Fair Employment Practices Act and the provisions
for workers’ compensation discrimination, respectively, and of 21 V.S.A.
§ 471 et seq. shall be referred to the Attorney General’s office, for
investigation and enforcement.

Sec. 4. ATTORNEY GENERAL; HUMAN RIGHTS COMMISSION;
ENHANCED REPORTING OF DISCRIMINATION AND SEXUAL
HARASSMENT

(a) On or before December 15, 2018, the Attorney General and the Human
Rights Commission shall develop and implement enhanced mechanisms for
employees and members of the public to submit complaints of discrimination
and sexual harassment in employment or in the course of a working
relationship.

(b) The methods shall include, at a minimum, an easy-to-use portal on the
Attorney General’s or Human Rights Commission’s website and a telephone
hotline. Each method shall provide a clear statement that information
submitted may be referred to the Office of the Attorney General, a State’s
Attorney, the Vermont Human Rights Commission, the Equal Employment
Opportunity Commission, or another State or federal agency that has
jurisdiction over the complaint.

Sec. 5. PUBLIC EDUCATION AND OUTREACH; VERMONT
COMMISSION ON WOMEN

(a) On or before December 15, 2018, the Vermont Commission on Women,
in consultation with the Attorney General and the Human Rights Commission,
shall develop a public education and outreach program that is designed to
make Vermont employees, employers, businesses, and members of the public
aware of:

(1) methods for reporting employment and work-related discrimination
and sexual harassment;

(2) where to find information regarding:
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(A) the laws related to employment and work-related discrimination
and sexual harassment; and

(B) best practices for preventing employment and work-related
discrimination and sexual harassment; and

(3) methods for preventing and addressing sexual harassment in the
workplace.

(b) The sum of $125,000.00 is appropriated to the Vermont Commission on
Women for the purpose of creating and implementing the public education and
outreach program.

(c) The program may include:

(1) public service announcements;

(2) print and electronic advertisements;

(3) web-based and electronic training materials;

(4) printed informational and training materials;

(5) model educational programs and curricula; and

(6) in-person seminars and workshops.

Sec. 6. REPORT REGARDING ENHANCED REPORTING MECHANISMS

On or before January 15, 2020, the Attorney General, in consultation with
the Human Rights Commission and the Vermont Commission on Women, shall
submit to the House Committee on General, Housing, and Military Affairs and
the Senate Committee on Economic Development, Housing and General
Affairs a report regarding the implementation of the enhanced reporting
mechanisms for instances of employment and work-related discrimination and
sexual harassment. The report shall include:

(1) a detailed description of how any existing reporting mechanisms
were enhanced and any new reporting mechanisms that were implemented;

(2) a summary of changes, if any, in the annual number of complaints of
employment and work-related discrimination and sexual harassment received
and the number of complaints resulting in an investigation, settlement, or State
court action during calendar years 2018 and 2019 in comparison to calendar
years 2016 and 2017;

(3) the number of employees and other persons that reported
employment or work-related discrimination or sexual harassment to their
employer, supervisor, or the person for whom they were working prior to
making a complaint in comparison to the number that did not, and the reasons
that employees and other persons gave for not reporting the discrimination or
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sexual harassment to their employer, supervisor, or the person for whom they
were working prior to making a complaint; and

(4) any suggestion for legislative action to enhance further the reporting
mechanisms or to reduce the amount of employment and work-related
discrimination and sexual harassment.

Sec. 7. 21 V.S.A. § 495n is added to read:

§ 495n. SEXUAL HARASSMENT COMPLAINTS; NOTICE TO
ATTORNEY GENERAL AND HUMAN RIGHTS COMMISSION

(a) A person that files a claim of sexual harassment pursuant to section
495b of this subchapter in which neither the Attorney General nor the Human
Rights Commission is a party shall provide notice of the action to the Attorney
General and the Human Rights Commission within 14 days after filing the
complaint. The notice may be submitted electronically and shall include a
copy of the filed complaint.

(b)(1) Upon receiving notice of a complaint in which the State is a party,
the Human Rights Commission may elect to:

(A) intervene in the action to seek remedies pursuant to section 495b
of this subchapter; or

(B) without becoming a party to the action, file a statement with the
court addressing questions of law related to the provisions of this subchapter.

(2) Upon receiving notice of a complaint in which the State is not a
party, the Attorney General may elect to:

(A) intervene in the action to seek remedies pursuant to section 495b
of this subchapter; or

(B) without becoming a party to the action, file a statement with the
court addressing questions of law related to the provisions of this subchapter.

Sec. 8. COMMISSIONER OF LABOR; POSTER

On or before September 15, 2018, the Commissioner of Labor shall update
the model policy and model poster created pursuant to 21 V.S.A. § 495h(d) to
reflect the provisions of this act.

Sec. 9. 3 V.S.A. § 348 is added to read:

§ 348. PREVENTION OF SEXUAL HARASSMENT; TRAINING

The Secretary of Administration shall include in the terms and conditions of
all contracts for services a requirement that the contractor shall:

(1) conduct an annual education and training program for all employees
performing services pursuant to the contract that addresses, at a minimum, all
of the information outlined in 21 V.S.A. § 495h;
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(2) conduct an additional education and training program for all
supervisory and managerial employees who are performing services pursuant
to the contract or supervising or managing employees performing services
pursuant to the contract that includes, at a minimum, the information outlined
in 21 V.S.A. § 495h, the specific responsibilities of the supervisory and
managerial employees with respect to the prevention of sexual harassment, and
the actions that the employees must take to ensure immediate and appropriate
corrective action in addressing sexual harassment complaints;  and

(3) provide to the Secretary of Administration annual written
certification of compliance with the sexual harassment prevention training
requirements of this section.

Sec. 10. PRIOR HARASSMENT CLAIMS; IDENTIFICATION; RELEASE
FROM NONDISCLOSURE AGREEMENT; REPORT

(a) On or before January 15, 2019, the Office of Legislative Council shall
submit a written report to the Senate Committee on Economic Development,
Housing and General Affairs and the House Committee on General, Housing,
and Military Affairs that examines mechanisms to:

(1) provide the Attorney General and the Human Rights Commission
with notice of agreements to settle sexual harassment claims that contain a
provision that prohibits or restricts the individual who made the claim from
disclosing information related to the claim of sexual harassment; and

(2) render provisions of agreements to settle sexual harassment claims
that prohibit or restrict the individual who made the claim from disclosing
information related to the claim of sexual harassment void and unenforceable
if, in relation to a separate claim, the alleged harasser is later adjudicated by a
court or tribunal of competent jurisdiction to have engaged in sexual
harassment or retaliation in relation to a claim of sexual harassment.

(b) In particular, the report shall:

(1) identify potential mechanism to accomplish the potential changes
described in subdivisions (a)(1) and (2) of this section;

(2) review and examine laws and pending legislation in other states that
are related to subdivisions (a)(1) and (2) of this section;

(3) identify and examine potential legal issues, advantages,
disadvantages, and obstacles to the mechanisms identified; and

(4) identify and examine any alternative mechanisms that would
accomplish substantially similar policy outcomes to the potential changes
described in subdivisions (a)(1) and (2) of this section.
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(c) The Office of Legislative Council shall consult with the Attorney
General’s Office and the Human Rights Commission when preparing this
report.

(d) As used in this section, “information related to the claim of sexual
harassment” does not include the specific terms of the related settlement
agreement or the amount of any monetary settlement.

Sec. 11. EFFECTIVE DATE

This act shall take effect on July 1, 2018.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 13, 2018, pages 610-
617)

H. 777.

An act relating to the Clean Water State Revolving Loan Fund.

Reported favorably with recommendation of proposal of amendment
by Senator Rodgers for the Committee on Institutions.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 1, Declaration of Policy, in the last sentence, after “promote”
by striking out “public-private partnerships and expenditures by private entities
for”

Second: In Sec.5, 24 V.S.A. § 4755(a), by striking out subdivision (C) and
inserting in lieu thereof the following:

(C) without voter approval for a natural resources project under the
sponsorship program, as defined in 24 V.S.A. § 4752, provided that:

(i) the amount of the debt incurred does not exceed an amount to
be forgiven or cancelled upon the completion of the project; and

(ii) the municipality obtains voter approval for the paired water
pollution abatement and control facilities project under the sponsorship
program, pursuant to the requirements set forth in 24 V.S.A. chapter 53.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 20, 2018, pages 722-
733)



- 2252 -

Reported favorably by Senator Lyons for the Committee on Finance.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Institutions.

(Committee vote: 6-0-1)

H. 780.

An act relating to portable rides at agricultural fairs, field days, and other
similar events.

Reported favorably with recommendation of proposal of amendment
by Senator Pollina for the Committee on Agriculture.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. FINDINGS

The General Assembly finds that:

(1) Fairs are essential to the character, community life, and economy of
Vermont, and amusement rides help to increase fair attendance.

(2) Attendance at Vermont fairs exceeds 375,000 people a year, and the
total budget for all Vermont fairs exceeds $7 million a year. Vermont fairs
generate over $85,000.00 of sales tax revenue per year.

(3) An inspection regime for amusement rides based upon standards that
are nationally recognized and used in other states will increase the safety of
fair rides and help ensure the continued popularity of Vermont fairs.

Sec. 2. 31 V.S.A. § 721 is amended to read:

§ 721. DEFINITIONS

As used in this chapter:

(1) “Amusement ride” means a mechanical device that carries or
conveys passengers along, around, or over a fixed or restricted route or course
for the purpose of giving the passengers amusement, pleasure, thrills, or
excitement. In addition, for For the purposes of this chapter, amusement ride
shall also not include bungee jumping, zip lines, or waterslides or obstacle,
challenge, or adventure courses.

(2) “Operator” or “owner” means a person who owns or controls or has
the duty to control the operation of amusement rides.

(3) “Certificate” or “certificate of operation” means a document issued
by the Secretary of State authorizing the operation of one or more amusement



- 2253 -

rides, indicating thereon the following information for each amusement ride:
the proper ride model, serial number, passenger capacity of the ride, the
recommended maximum speed of the ride, and recommended direction of
travel of the ride. The Secretary of State may amend a certificate to add other
amusement rides to be operated in the State during a calendar year.

Sec. 3. 31 V.S.A. § 722 is amended to read:

§ 722. CERTIFICATE OF OPERATION

(a) An amusement ride may not be operated in this State unless the
Secretary of State has issued a certificate of operation to the owner or operator
within the preceding 12 months.

(b) An application for a certificate of operation shall be submitted to the
Secretary of State not fewer than 30 business days before an amusement ride is
operated in this State.

(c) The Secretary of State shall issue a “certificate of operation” no later
not fewer than 15 business days before the amusement ride is first operated in
the State, if the owner or operator submits all the following:

(1) Certificate of insurance in the amount of not less than $1,000,000.00
that insures both the owner and the operator against liability for injury to
persons and property arising out of the use or operation of the amusement ride.

(2) Payment of a fee in the amount of $100.00.

(3) Proof or a statement of compliance with the requirements of
21 V.S.A. chapter 9.

(c)(d) The certificate of operation shall be valid for one year from the date
of issue and shall be in a manner and format to be prescribed by the Secretary
of State. A certificate of operation shall identify the ride’s:

(1) name and model;

(2) serial number;

(3) passenger capacity; and

(4) recommended maximum speed.

(d)(e) A copy of the certificate of operation shall be posted on or near each
amusement ride covered by the certificate and shall be in full public view at all
times during the operation of the ride kept at the office of the amusement ride
operator.

(f) The Secretary of State shall:

(1) determine the manner and format of the certificate of operation, any
forms to be used to apply for the certificate of operation, the adhesive sticker
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that shall be affixed to the ride pursuant to subdivision 723a(b)(2) of this title,
and the certification to be filed pursuant to subdivision 723a(b)(3) of this title;

(2) make any forms and certifications available on the Secretary of
State’s website and shall provide adhesive stickers to inspectors;

(3) allow an owner or operator to apply for certificates of operation for
multiple rides at one time, using one form;

(4) charge one fee for the filing of each application form, regardless of
the number of rides listed on the application.

Sec. 4. 31 V.S.A. § 723a is added to read:

§ 723a. SAFETY INSPECTIONS

(a) A amusement ride shall not be operated in this State unless:

(1) The ride has been inspected in the State within the preceding
12 months by a person who is:

(A) certified:

(i) by the National Association of Amusement Ride Safety
Officials as a Level II Inspector; or

(ii) by the Amusement Industry Manufacturers and Suppliers
International at a level that is equivalent to the certification pursuant to
subdivision (i) of this subdivision (1)(A); and

(B) not the owner or operator of the ride or an employee or agent of
the owner or operator.

(2) The inspection complied with the American Society for Testing and
Materials (ASTM) current standard F770 concerning the practices for
ownership, operation, maintenance, and inspection of amusement rides and
devices.

(3) A valid certificate of operation has been issued for the ride pursuant
to section 722 of this title.

(b) After a ride has been inspected pursuant to subsection (a) of this
section:

(1) The owner or operator shall submit the certificate or other record of
inspection to the Secretary of State within 15 business days following the date
of inspection.

(2) An adhesive sticker, in a format to be determined by the Secretary of
State, shall be affixed to the ride that indicates:

(A) the date and location the inspection was completed; and
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(B) the name of the inspector.

(3) The owner or operator shall submit a certification, in a format to be
determined by the Secretary of State, to the organization hosting a fair, field
day, or other event or location, at which the owner or operator intends to
operate a ride, stating that the ride has been inspected pursuant to subsection
(a) of this section and stickers have been affixed pursuant to this subdivision
(b) prior to the ride being used to carry or convey passengers.

(c) A ride shall be inspected by the owner or operator:

(1) after the ride has been set up but before being used to carry or
convey passengers; and

(2) every day thereafter that the ride is used to carry or convey
passengers.

(d) The owner or operator of an amusement ride shall:

(1) keep records of all safety inspections;

(2) make those records available to the Secretary of State or the Office
of the Attorney General promptly upon request;

(3) keep a paper or electronic copy of all required forms or
certifications, and of all safety inspections conducted by the owner or operator
during the preceding 12 months for each ride:

(A) on or near that ride; or

(B) at the office of the amusement ride operator;

(4) operate, maintain, and inspect all rides in compliance with ASTM
current standards for ownership, operation, maintenance, and inspection of
amusement rides and devices.

Sec. 5. 31 V.S.A. § 723 is amended to read:

§ 723. OPERATIONS OPERATOR AND PATRON RESPONSIBILITIES

(a) An operator of an amusement ride shall:

(1) be at least 18 years of age;

(2) operate only one amusement ride at a time; and

(3) be in attendance at all times that the ride is operating; and

(4) operate the ride in accordance with the ride manufacturer’s
requirements.

(b) An operator of an amusement ride may deny any person entrance to an
amusement ride if the operator believes that entrance by that person may
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jeopardize the safety of the person or other persons.

(c) A patron shall:

(1) understand that there are risks in riding an amusement ride;

(2) exercise good judgment and act in a responsible and safe manner
while riding an amusement ride; and

(3) obey all written and verbal warnings and directions from ride
operators or owners.

Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2019.

And that after passage the title of the bill be amended to read:

An act relating to rides at agricultural fairs, field days, and other similar
events.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 20, 2018, pages 733-
741)

Reported favorably with recommendation of proposal of amendment
by Senator Pollina for the Committee on Finance.

The Committee recommends that the bill be amended as recommended by
the Committee on Agriculture with the following amendment thereto:

In Sec. 4, 31 V.S.A. § 723a, in subsection (c), after the word “inspected”,
by inserting the words for safety

(Committee vote: 6-0-1)

H. 899.

An act relating to fees for records filed in town offices and a town fee
report and request.

Reported favorably with recommendation of proposal of amendment
by Senator Collamore for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 32 V.S.A. § 1671 is amended to read:

§ 1671. TOWN CLERK FEES RELATED TO RECORDS; RESERVE
FUND
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(a) For the purposes of this section, a “page” is defined as a single side of a
leaf of paper on which is printed, written, or otherwise placed information to
be recorded or filed. The maximum covered area on a page shall be 7 1/2
inches by 14 12 inches. All letters shall be at least one-sixteenth inch in height
or in at least eight point type. Unless otherwise provided by law, the fees to
town clerks shall be as follows:

(1) For recording a trust mortgage deed as provided in 24 V.S.A.
§ 1155, $10.00 per page; $20.00 for the first page and $15.00 for each
additional page.

(2) For filing or recording a copy of a complaint to foreclose a mortgage
as provided in 12 V.S.A. § 4523(b), $10.00 per page; $20.00 for the first page
and $15.00 for each additional page.

(3) For examination of records by town clerk, a fee of $5.00 per hour
may be charged but not more than $25.00 for each examination on any one
calendar day;.

(4) For examination of records by others, a fee of $2.00 per hour may
be charged;.

(5) Town clerks may require fees for all filing, recording, and copying
to be paid in advance; [Repealed.]

(6)(A) For Except as provided in subdivisions (B) and (C) of this
subdivision (6), for the recording or filing, or both, of any document that is to
become a matter of public record in the town clerk’s office, or for any certified
copy of such document, a fee of $10.00 per page shall be charged; except that
for $20.00 for the first page and $15.00 for each additional page.

(B) For the recording or filing, or both, of a property transfer return,
a flat fee of $10.00 $25.00 shall be charged;.

(C) For the recording or filing, or both, of documents issued by a
municipal officer, employee, or entity, including land use permits, certificates
of compliance or occupancy, and notices of violation, a flat fee of $15.00 shall
be charged.

(7) For uncertified copies of records and documents on file, or recorded,
a fee of $1.00 per page shall be charged, with a minimum fee of $2.00;
however, copies of minutes of municipal meetings or meetings of local boards
and commissions, copies of grand lists and checklists and copies of any public
records that any agency of that political subdivision has deposited with the
clerk shall be available to the public at actual cost;.

(8) For survey plats filed in accordance with 27 V.S.A. chapter 17, a fee
of $15.00 per 11 inch by 17 inch sheet, $15.00 per 18 inch by 24 inch sheet,
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and $15.00 per 24 inch by 36 inch $30.00 per sheet shall be charged.

(9) Unless otherwise specified by law, for any certified copy of a
document that is a matter of public record in the town clerk’s office, a fee of
$10.00 per page shall be charged.

(b)(1) A schedule of all fees shall be posted in the town clerk’s office.

(2) A town clerk may require fees for all filing, recording, and copying
to be paid in advance.

(c)(1) The legislative body may create shall maintain a Restoration Reserve
Fund of no less than $0.50 per page and no more than $1.00 per page from
recording fees established into which shall be deposited:

(A) an amount equivalent to at least $10.00 for each record filed
under subdivisions (a)(1) and, (a)(2), (a)(6)(A), and (a)(8) of this section; and

(B) any additional fees collected under this section that the legislative
body may approve for deposit into the Fund.

(3)(A) The Monies in the Restoration Reserve Fund shall be used solely
for restoration, preservation, and conservation of municipal records. Permitted
uses of Fund monies may include:

(i) the purchase of hardware or software related to carrying out
these activities in a manner that is consistent with legal requirements; and

(ii) the acquisition or maintenance of safes or vaults as required
under 24 V.S.A. § 1178.

(B) If a municipality has previously established the Fund, no
additional action will be required.

(d) A legislative body may establish or abolish a Restoration Reserve Fund
only by affirmative vote at a legally warned meeting of the legislative body.
Nothing in this section shall preclude the legislative body of a municipality
from committing funds to a the municipality’s Restoration Reserve Fund in
addition to those funds referenced in subsection (c) of this section.

Sec. 2. 32 V.S.A. § 606 is amended to read:

§ 606. LEGISLATIVE FEE REVIEW PROCESS; FEE BILL

When the consolidated fee reports and requests are submitted to the General
Assembly pursuant to sections 605 and, 605a, and 611 of this title, they shall
immediately be forwarded to the House Committee on Ways and Means,
which shall consult with other standing legislative committees having
jurisdiction of the subject area of a fee contained in the reports and requests.
As soon as possible, the Committee on Ways and Means shall prepare and
introduce a “consolidated fee bill” proposing:
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(1) The creation, change, reauthorization, or termination of any fee.

(2) The amount of a newly created fee, or change in amount of an
existing or reauthorized fee.

(3) The designation, or redesignation, of the fund into which revenue
from a fee is to be deposited.

Sec. 3. 32 V.S.A. chapter 7, subchapter 6A is added to read:

Subchapter 6A. Town Fee Report and Request

§ 611. CONSOLIDATED TOWN FEE REPORT AND REQUEST

(a) As used in this section:

(1) “Cost” shall be narrowly construed, and may include reasonable and
directly related costs of administration, maintenance, and other expenses due
to providing the service or product or performing the regulatory function.

(2) “Fee” means a monetary charge collected by or on behalf of a town
for a service or product provided to, or the regulation of, specified classes of
individuals or entities.

(3) “Town” means a town, city, unorganized town or gore, and the
unified towns and gores in Essex County.

(b) On or before the third Tuesday of the legislative session of 2019 and
every three years thereafter, the Vermont Municipal Clerks’ and Treasurers’
Association and the Vermont League of Cities and Towns shall jointly submit a
consolidated town fee report and request. The report shall be submitted to the
House Committee on Ways and Means, the Senate Committee on Finance, and
the House and Senate Committees on Government Operations. The provisions
of 2 V.S.A. § 20(d) (expiration of required reports) shall not apply to the report
to be made under this subsection.

(c) For each fee in existence on the preceding July 1, the report shall
specify:

(1) its statutory authorization and termination date, if any;

(2) its current rate or amount and the date it was last set or adjusted by
the General Assembly;

(3) the fund into which its revenues are deposited; and

(4) for each town, in each of the two previous fiscal years, the revenues
derived from each fee.

(d) A fee request shall contain any proposal to:

(1) Create a new fee, or change, reauthorize, or terminate an existing



- 2260 -

fee, which shall include a description of the services provided or the function
performed.

(2) Set a new or adjust an existing fee rate or amount. Each new or
adjusted fee rate shall be accompanied by information justifying the rate,
which may include:

(A) the relationship between the revenue to be raised by the fee or
change in the fee and the cost or change in the cost of the service, product, or
regulatory function supported by the fee;

(B) the inflationary pressures that have arisen since the fee was
last set;

(C) the effect on budgetary adequacy if the fee is not increased;

(D) the existence of comparable fees in other jurisdictions;

(E) policies that might affect the acceptance or the viability of the fee
amount; and

(F) other considerations.

(3) Designate, or redesignate, the fund into which revenue from a fee is
to be deposited.

Sec. 4. EFFECTIVE DATE; TRANSITION

(a) This act shall take effect on July 1, 2018.

(b)(1) With regard to requests to file or record a document made through
the mail for which insufficient fees have been tendered, until at least January
1, 2019, in lieu of imposing a requirement to pay fees for a filing or recording
in advance under Sec. 1, 32 V.S.A. § 1671(b)(2), the town clerk or designee
shall:

(A) file or record the document in the order received; and

(B) attempt to contact the sender to notify the sender of the
deficiency in the amount tendered and the requirement to pay in full.

(2) The obligations to file or record the document and to contact a
sender under this subsection shall not apply if the mailing does not include
contact information in the form of a telephone number, e-mail address,
facsimile number, or physical address. If such contact information is not
provided, the clerk may impose a requirement to pay fees for a filing or
recording in advance pursuant to Sec. 1, 32 V.S.A. § 1671(b)(2).

(Committee vote: 4-0-1)

(For House amendments, see House Journal for March 21, 2018, page 785)
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Reported favorably by Senator Campion for the Committee on
Finance.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Government
Operations.

(Committee vote: 6-0-1)

H. 913.

An act relating to boards and commissions.

Reported favorably with recommendation of proposal of amendment
by Senator Pearson for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* * * Merger of Groundwater and Well Water Committees * * *

Sec. 1. 10 V.S.A. § 1392 is amended to read:

§ 1392. DUTIES; POWERS OF SECRETARY

(a) The Secretary shall develop a comprehensive groundwater management
program to protect the quality of groundwater resources by:

* * *

(c)(1) The Secretary shall establish a groundwater coordinating committee,
with representation from the Division of Drinking Water and Groundwater
Protection within the Department, the Division of Geology and Mineral
Resources within the Department, the Agency of Agriculture, Food and
Markets, and the Departments of Forests, Parks and Recreation and of Health
to provide advice in the development of the program and its implementation,
on issues concerning groundwater quality and quantity, and on groundwater
issues relevant to well-drilling activities and the licensure of well drillers.

(2) In carrying out his or her duties under this subchapter, the Secretary
shall give due consideration to the recommendations of the groundwater
coordinating committee.

(3) The Secretary may request representatives of other agencies and the
private sector, including licensed well drillers, to serve on the groundwater
coordinating committee.

* * *

Sec. 2. 10 V.S.A. § 1395b is amended to read:
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§ 1395b. WATER WELL ADVISORY COMMITTEE

(a) The Vermont water well advisory committee is created. The committee
shall consist of seven members: the director of the groundwater and water
supply division, the state geologist, a representative from the department of
health, and four members appointed by the governor. Three of the four public
members shall be licensed well drillers, with at least five years of experience.
The fourth public member shall be a person not associated with the well-
drilling business who has an interest in wells and water quality.

(b) The purpose of the committee is to advise and assist agency personnel
in the formulation of policy, including recommended statutory and regulatory
changes, regarding the proper installation and maintenance of water wells,
licensing of well drillers, and groundwater issues impacted by well-drilling
activities. The committee shall promote and encourage cooperation and
communication between governmental agencies, licensed well drillers, and
members of the general public.

(c) Members shall be appointed for terms of five years, with the initial
appointments of the public members made for lesser terms, so that the
appointments do not all expire simultaneously. Vacancies shall be filled by the
governor for the length of an unexpired term.

(d) The committee shall elect a chair and a secretary, and shall meet from
time to time as may be necessary, but not less than quarterly.

(e) The public members of the committee shall be volunteers, and will
serve without compensation. [Repealed.]

Sec. 3. IMPLEMENTATION

(a) The terms of the members of the Vermont Water Well Advisory
Committee shall expire on the effective date of this act.

(b) The Secretary of Natural Resources may provide those members with
the opportunity to serve on the groundwater coordinating committee.

* * * Repeal of Valuation Appeal Board * * *

Sec. 4. 32 V.S.A. § 5407 is amended to read:

§ 5407. VALUATION APPEAL BOARD

(a) There is established a Valuation Appeal Board to consist of five
members. The members shall be appointed by the Governor with the advice
and consent of the Senate, for three-year terms beginning February 1 of the
year in which the appointment is made, except that one of the initial
appointments shall be for a term of one year and two of the initial
appointments shall be for a term of two years. A vacancy in the Board shall be
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filled in the same manner as the original appointment for the unexpired portion
of the term vacated.

(b) Persons serving on the Appeal Board shall be knowledgeable and
experienced in at least one of the following fields: agriculture, business
management, law, taxation, appraisal and valuation techniques, municipal
affairs, or related areas. No member of the Valuation Appeal Board shall be
otherwise employed by the State or be a lister. In making appointments,
attention shall be given to the desirability of providing geographical balance to
the degree reasonably practical.

(c) A Chair shall be designated biennially by the Governor from among the
members of the Board and any vacancy in the Office of the Chair shall be
filled by designation of the Governor.

(d) Members of the Valuation Appeal Board shall receive a sum not to
exceed $80.00 per diem for each day of official duties of the Board together
with reimbursement of reasonable expenses incurred in the performance of
their duties, as determined by the Director of Property Valuation and Review.

(e) The Board shall be attached for administrative purposes to the Division
of Property Valuation and Review of the Department of Taxes of the Agency
of Administration. [Repealed.]

Sec. 5. 32 V.S.A. § 5408 is amended to read:

§ 5408. PETITION FOR REDETERMINATION

(a) Not later than 35 days after mailing of a notice under section 5406 of
this title, a municipality may petition the Director of Property Valuation and
Review for a redetermination of the municipality’s equalized education
property value and coefficient of dispersion. Such The petition shall be in
writing and shall be signed by the chair of the legislative body of the
municipality or his or her designee.

(b)(1) Upon receipt of a petition for redetermination under subsection (a)
of this section, the Director shall, after written notice, grant a hearing upon the
petition to the aggrieved town.

(2) The Director shall thereafter notify the town and the Secretary of
Education of his or her redetermination of the equalized education property
value and coefficient of dispersion of the town or district, in the manner
provided for notices of original determinations under section 5406 of this title.

(c)(1) A municipality, within 30 days of after the Director’s
redetermination, may appeal the redetermination to the Valuation Appeal
Board. The Board shall notify the appellee of the filing of the appeal. The
appeal shall be heard de novo in the manner provided by 3 V.S.A. chapter 25
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for the hearing of contested cases.

(d) A municipality or the Division of Property Valuation and Review may
appeal from a decision of the Valuation Appeal Board to the Superior Court of
the county in which the municipality is located. The Superior Court shall hear
the matter de novo in the manner provided by V.R.C.P. Rule 74 of the Vermont
Rules of Civil Procedure.

(2) An appeal from the decision of the Superior Court shall be to the
Supreme Court under the Vermont Rules of Appellate Procedure.

* * * Permitting Per Diems Currently Prohibited * * *

Sec. 6. 3 V.S.A. § 22 is amended to read:

§ 22. THE COMMISSION ON WOMEN

(a)(1) The Commission on Women is created as the successor to the
Governor’s Commission on Women established by Executive Order No. 20-
86. The Commission shall be organized and have the duties and
responsibilities as provided in this section.

(2) The Commission shall be an independent agency of the government
of Vermont and shall not be subject to the control of any other department or
agency.

(3) Members of the Commission shall be drawn from throughout the
State and from diverse racial, ethnic, religious, age, sexual orientation, and
socioeconomic backgrounds, and shall have had experience working toward
the improvement of the status of women in society.

(b) The Commission shall consist of 16 members, appointed as follows:

(1) Eight members shall be appointed by the Governor; no, not more
than four of whom shall be from one political party.

(2)(A) Six Eight members shall be appointed by the legislature General
Assembly, three four by the Senate Committee on Committees, and three four
by the Speaker of the House; no.

(B) Not more than two appointees shall be members of the
legislature. Each General Assembly, and each appointing authority shall
appoint no not more than two members from the same political party.

(3) Two members, one each from the two major political parties.

(c) The terms of members shall be four years. Members of the
Commission currently appointed and serving pursuant to Executive Order No.
20-86 on July 1, 2002 may continue to serve for the duration of the four year
term to which they were appointed. As terms of currently serving members
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expire, appointments of successors shall be in accord with the provisions of
subsection (b) of this section, and made in the following order:

(1) For terms expiring on June 30, 2002, two shall be made by the
Governor, one shall be made by the Committee on Committees and one shall
be made by the speaker.

(2) For terms expiring on June 30, 2003, two shall be made by the
Governor, and one each shall be made by the two major political parties.

(3) For terms expiring on June 30, 2004, two shall be made by the
Governor, one shall be made by the Committee on Committees and one shall
be made by the speaker.

(4) For terms expiring on June 30, 2005, two shall be made by the
Governor, one shall be made by the Committee on Committees and one shall
be made by the Speaker. Thereafter, appointments Appointments of members
to fill vacancies or expired terms shall be made by the authority that made the
initial appointment to the vacated or expired term.

(d)(1) Members of the Commission shall elect biennially by majority vote
a the Chair of the Commission.

(2) Members of the Commission shall receive no be entitled to receive
per diem compensation for their services, but shall be entitled to and
reimbursement for of expenses in the manner and amount provided to
employees of the State as permitted under 32 V.S.A. § 1010, which shall be
paid by the Commission.

* * *

(i)(1) No part of any funds appropriated to the Commission by the
legislature General Assembly shall, in the absence of express authorization by
the Legislature General Assembly, be used directly or indirectly for legislative
or administrative advocacy. The Commission shall review and amend as
necessary all existing contracts and grants to ensure compliance with this
subsection.

(2) For purposes of As used in this subsection, legislative or
administrative advocacy means employment of a lobbyist as defined in
2 V.S.A. chapter 11, or employment of, or establishment of, or maintenance of,
a lobbyist position whose primary function is to influence legislators or State
officials with respect to pending legislation or regulations rules.

Sec. 7. COMMISSION ON WOMEN; CURRENT TERMS

A member of the Commission on Women on the effective date of this act
whose appointing authority is repealed under the provisions of Sec. 6 of this
act may serve the remainder of her or his term.
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Sec. 8. 10 V.S.A. § 1372 is amended to read:

§ 1372. MEMBERS,; APPOINTMENT,; TERM

(a) Within 30 days after he or she has executed the compact Compact with
any or all of the states legally joined therein, the governor Governor shall
appoint three persons to serve as commissioners to the New England Interstate
Water Pollution Control Commission. The commissioner of environmental
conservation Commissioner of Environmental Conservation and the
commissioner of health Commissioner of Health shall serve as ex officio
commissioners thereon on the Commission.

(b) The commissioners so appointed shall hold office for six years.
Vacancies A vacancy occurring in the office of the commissioners a
commissioner shall be filled by the governor Governor for the unexpired
portion of the term.

(c) The commissioners shall serve without be entitled to per diem
compensation but shall be paid for their actual and reimbursement of expenses
incurred in and incident to the performance of their duties as permitted under
32 V.S.A. § 1010.

(d) The commissioners shall have the powers and duties and be subject to
limitations as set forth in the compact Compact.

* * * Joint Information Technology Oversight Committee * * *

Sec. 9. 2 V.S.A. chapter 18 is added to read:

CHAPTER 18. JOINT INFORMATION TECHNOLOGY
OVERSIGHT COMMITTEE

* * *

§ 614. JOINT INFORMATION TECHNOLOGY OVERSIGHT
COMMITTEE

(a) Creation. There is created the Joint Information Technology Oversight
Committee to oversee investments in and use of information technology in
Vermont.

(b) Membership. The Committee shall be composed of six members as
follows:

(1) three members of the House of Representatives, not all of whom
shall be from the same political party, who shall be appointed by the Speaker
of the House; and

(2) three members of the Senate, not all of whom shall be from the same
political party, who shall be appointed by the Committee on Committees.
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(c) Powers and duties. The Committee shall oversee, evaluate, and make
recommendations on the following:

(1) the State’s current deployment, management, and oversight of
information technology in the furtherance of State governmental activities,
including data processing systems, telecommunications networks, and related
technologies, particularly with regard to issues of compatibility among existing
and proposed technologies;

(2) issues related to the storage of, maintenance of, access to, privacy
of, and restrictions on use of computerized records;

(3) issues of public policy related to the development and promotion of
the private, commercial, and nonprofit information infrastructure in the State,
its relationship to the State government information infrastructure, and its
integration with national and international information networks; and

(4) cybersecurity.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Office of Legislative Council and the Joint Fiscal
Office.

(e) Meetings.

(1) The Speaker of the House and the Committee on Committees shall
appoint one member from the House and one member of the Senate as co-
chairs of the Committee.

(2) A majority of the membership shall constitute a quorum.

(3) The Committee may meet when the General Assembly is in session
or at the call of the co-chairs.

(f) Reimbursement. For attendance at meetings during adjournment of the
General Assembly, members of the Committee shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406.

* * * Sunset Advisory Commission * * *

Sec. 10. 3 V.S.A. § 268 is added to read:

§ 268. BOARDS AND COMMISSIONS; SUNSET ADVISORY
COMMISSION

(a) Creation.

(1) There is created the Sunset Advisory Commission to review existing
State boards and commissions, to recommend the elimination of any board or
commission that it deems no longer necessary or the revision of any of the
powers and duties of a board or commission, and to recommend whether
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members of the boards and commissions should be entitled to receive per diem
compensation.

(2) As used in this section, “State boards and commissions” means
professional or occupational licensing boards or commissions, advisory boards
or commissions, appeals boards, promotional boards, interstate boards,
supervisory boards and councils, and any other boards or commissions of the
State.

(b) Membership.

(1) The Commission shall be composed of the following six members:

(A) two current members of the House of Representatives who shall
not both be from the same political party and one of whom shall be appointed
co-chair, who shall be appointed by the Speaker of the House;

(B) two current members of the Senate, who shall not both be from
the same political party and one of whom shall be appointed co-chair, who
shall be appointed by the Committee on Committees; and

(C) two persons appointed by the Governor.

(2) Members shall be appointed at the beginning of each biennium. A
member shall serve biennially and until his or her successor is appointed,
except that a legislative member’s term on the Commission shall expire on the
date he or she ceases to be a member of the General Assembly.

(c) Powers and duties. The Commission shall have the following powers
and duties:

(1) Inventory; group; review schedule.

(A)(i) The Commission shall inventory all of the State boards and
commissions, organize them into groups, and establish a schedule to conduct a
review of one group each biennium.

(ii) The inventory shall include the names of the members of the
State boards and commissions, their term length and expiration, and their
appointing authority.

(B) The Commission shall provide its inventory of the State boards
and commissions to the Secretary of State for the Secretary to maintain as set
forth in section 116a of this title.

(2) Biennial review.

(A) Each biennium, the Commission shall review all of the State
boards and commissions within one of its inventoried groups and shall take
testimony regarding whether each of those boards and commissions should
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continue to operate or be eliminated and whether the powers and duties of any
of those boards and commissions should be revised.

(B) In its review of each State board and commission, the
Commission shall consider:

(i) the purpose of the board or commission and whether that
purpose is still needed;

(ii) how well the board or commission performs in executing that
purpose; and

(iii) if the purpose is still needed, whether State government
would be more effective and efficient if the purpose were executed in a
different manner.

(C) Each board and commission shall have the burden of justifying
its continued operation.

(D) For any board or commission that the Commission determines
should continue to operate, the Commission shall also determine whether
members of that board or commission should be entitled to receive per diem
compensation and if so, the amount of that compensation.

(3) Biennial report. On or before the end of the biennium during which
it reviews a group, the Commission shall submit to the House and Senate
Committees on Government Operations its findings, any recommendation to
eliminate a State board or commission within that group or to revise the
powers and duties of a board or commission within the group, its
recommendations regarding board or commission member per diem
compensation, and any other recommendations for legislative action. The
Commission shall also specifically recommend whether there should be
changes to the information the Secretary of State provides in his or her
inventory of the State boards and commissions as set forth in 3 V.S.A. § 116a.
The provisions of 2 V.S.A. § 20(d) (expiration of required reports) shall not
apply to the report to be made under this subsection.

(d) Assistance. The Commission shall have the administrative, technical,
and legal assistance of the Office of Legislative Council, the Joint Fiscal
Office, and the Agency of Administration.

(e) Compensation and expense reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Commission shall be entitled to per
diem compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406
for not more than five meetings per year. These payments shall be made from
monies appropriated to the General Assembly.
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(2) Other members of the Commission shall be entitled to per diem
compensation and reimbursement of expenses as permitted under
32 V.S.A. § 1010 for not more than five meetings per year. These payments
shall be made from monies appropriated to the Agency of Administration.

Sec. 11. TRANSITIONAL PROVISION; INITIAL SUNSET ADVISORY
COMMISSION

The members of the initial Sunset Advisory Commission established in
3 V.S.A. § 268 in Sec. 10 of this act shall be appointed on or before
October 1, 2018 and shall meet prior to the 2019-2020 biennium in order to
inventory all of the State boards and commissions and organize them into
groups as described in Sec. 10 of this act in 3 V.S.A. § 268(c) so as to be able
to review all groups within two bienniums, and during the 2019-2020
biennium those members shall conduct the first biennial review of a group in
accordance with that subsection.

Sec. 12. SUNSET OF THE SUNSET ADVISORY COMMISSION

3 V.S.A. § 268 (boards and commissions; Sunset Advisory Commission) is
repealed on January 4, 2023.

* * * Secretary of State; Inventory of Boards and Commissions * * *

Sec. 13. 3 V.S.A. § 116a is added to read:

§ 116a. MAINTENANCE OF INVENTORY OF STATE BOARDS AND
COMMISSIONS

(a)(1) The Secretary of State shall maintain and make available on his or
her official website an inventory of the State boards and commissions, and
shall update that inventory when changes are made that affect the information
provided in the inventory.

(2)(A) The inventory shall include the names of the members of each
State board and commission, their term length and expiration, and their
appointing authority.

(B) Each State board and commission shall be responsible for
providing to the Secretary of State this inventory information and any updates
to it.

(b) As used in this section, “State boards and commissions” means
professional or occupational licensing boards or commissions, advisory boards
or commissions, appeals boards, promotional boards, interstate boards,
supervisory boards and councils, and any other boards or commissions of the
State.
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* * * Effective Dates * * *

Sec. 14. EFFECTIVE DATES

This act shall take effect on July 1, 2018, except that Sec. 13, 3 V.S.A.
§ 116a (Secretary of State; maintenance of inventory of State boards and
commissions) shall take effect on January 1, 2019.

(Committee vote: 5-0-0)

(No House amendments)

H. 923.

An act relating to capital construction and State bonding budget adjustment.

Reported favorably with recommendation of proposal of amendment
by Senator Flory for the Committee on Institutions.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 2017 Acts and Resolves No. 84, Sec. 2 is amended to read:

Sec. 2. STATE BUILDINGS

* * *

(b) The following sums are appropriated in FY 2018:

* * *

(13) Burlington, 108 Cherry Street, parking garage, repairs design,
engineering, and architectural costs for the repair of the parking garage and
related eligible project costs: $5,000,000.00 $2,281,094.00

(c) The following sums are appropriated in FY 2019:

(1) Statewide, planning, use, and contingency:

$500,000.00 $600,000.00

(2) Statewide, major maintenance: $5,707,408.00 $6,900,000.00

* * *

(6) Montpelier, 120 State Street, life safety and infrastructure
improvements: $700,000.00 $1,968,000.00

* * *

(8) Waterbury, Waterbury State Office Complex, Weeks building,
renovation and fit-up: $900,000.00 $1,152,085.00
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(9) Newport, Northern State Correctional Facility, door control
replacement and perimeter control: $1,000,000.00 $1,715,000.00

(10) Montpelier, 109 and 111 State Street, final design and construction:
$4,000,000.00 $1,000,000.00

(11) Burlington, 108 Cherry Street, parking garage, repairs:
$5,000,000.00 [Repealed.]

* * *

(13) Montpelier, 115 State Street, State House, switchgear and
emergency generator: $450,000.00

(14) Rutland, Asa Bloomer building, rehabilitation of building
components and systems, and planning and use study: $1,050,000.00

(15) Springfield, State Office Building, repair of the retaining wall, and
environmental remediation associated with the retaining wall project:

$1,400,000.00

(16) St. Albans, Franklin County Courthouse, ADA renovations, new
handicap access ramp and related exterior renovations: $300,000.00

(17) Waterbury, Waterbury State Office Complex, Stanley and Wasson,
demolition of Stanley Hall, and programming, schematic design, and design
development for Wasson Hall: $950,000.00

(18) Rutland, Marble Valley Regional Correctional Facility, repair of the
historic brick and stone masonry wall used as the perimeter security for the
facility: $600,000.00

* * *

(e)(1) On or before December 15, 2018, the Commissioner of Buildings
and General Services shall submit to the House Committee on Corrections and
Institutions and the Senate Committee on Institutions a report on the John J.
Zampieri State Office Building at 108 Cherry Street in Burlington that shall
include 20-year economic projections for each of the following options:

(A) selling 108 Cherry Street and leasing, purchasing, or building a
new State office space; and

(B) renovating 108 Cherry Street and continuing to use it as State
office space in its entirety for State employees; and

(C) renovating 108 Cherry Street and using it as State office space
for all direct-service employees currently housed there and leasing the
remainder of the space to a non-State entity.
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(2) When the General Assembly is not in session, if, based on the
projections calculated in subdivision (1) of this subsection (e), the
Commissioner of Buildings and General Services determines it is in the best
interests of the State to sell the John J. Zampieri State Office Building at 108
Cherry Street in Burlington, he or she may notify the Chairs of the House
Committee on Corrections and Institutions and the Senate Committee on
Institutions and request the approval to sell. The Chairs shall recommend to
approve or deny the request to the Joint Fiscal Committee. The Joint Fiscal
Committee may approve or deny the recommendation of the Chairs of the
House Committee on Corrections and Institutions and the Senate Committee
on Institutions; provided, however, that an approval to sell shall also require
that the proceeds from the sale be appropriated to future capital construction
projects and expended within two years after the date of sale.

(f) For the amount appropriated in subdivision (c)(13) of this section, the
Commissioner of Buildings and General Services shall evaluate all proposals
for a generator, including the use of a generator or battery backup. After
evaluation of the proposals, the Commissioner of Buildings and General
Services shall notify the Chairs of the House Committee on Corrections and
Institutions and the Senate Committee on Institutions of the decision prior to
the purchase of a generator or battery backup. If required by 29 V.S.A.
chapter 6, the Commissioner of Buildings and General Services shall ensure
that the Capitol Complex Commission is provided with the proposal.

(g) The Commissioner of Buildings and General Services is authorized to
use up to $250,000.00 from the amount appropriated in subdivision (c)(2) of
this section to prepare a State-owned building for sale if any renovations are
needed.

Appropriation – FY 2018 $27,857,525.00 $25,138,619.00

Appropriation – FY 2019 $27,853,933.00 $28,131,610.00

Total Appropriation – Section 2 $55,711,458.00 $53,270,229.00

Sec. 2. 2017 Acts and Resolves No. 84, Sec. 3 is amended to read:

Sec. 3. HUMAN SERVICES

* * *

(b) The sum of $300,000.00 is appropriated in FY 2019 to the Department
of Buildings and General Services for the Agency of Human Services for the
projects described in subsection (a) of this section. The following sums are
appropriated in FY 2019 to the Department of Buildings and General Services
for the Agency of Human Services:
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(1) Statewide correctional facilities, cameras, locks, perimeter intrusion
at correctional facilities: $300,000.00

(2) Chittenden County Regional Correctional Facility and Northwest
State Correctional Facility, renovations, beds for therapeutic placement:

$600,000.00

(3) Essex, Woodside Juvenile Rehabilitation Center, design and
construction documents: $500,000.00

(4) Brattleboro, Brattleboro Retreat, renovation and fit-up:
$4,500,000.00

(c) For the amount appropriated in subdivision (b)(2) of this section, it is
the intent of the General Assembly that the funds be used to construct a
therapeutic environment in the Chittenden Regional Correctional Facility and
in the Northwest State Correctional Facility for persons in the custody of the
Department of Corrections who do not meet the clinical criteria for inpatient
hospitalization but would benefit from a more therapeutic placement. The
therapeutic environment shall include three beds in the Chittenden Regional
Correctional Facility and ten beds in the Northwest State Correctional Facility.

(d)  For the amount appropriated in subdivision (b)(4) of this section:

(1)  The use of funds shall be restricted to capital renovations and fit-up
costs and shall not be used for any periodic lease payments, usage fees, or
other operating expenses.

(2)(A) The Department of Buildings and General Services shall not
expend funds until the Commissioner of Buildings and General Services and
the Secretary of Human Services have notified the Commissioner of Finance
and Management and the Chairs of House Committee on Corrections and
Institutions and the Senate Committee on Institutions that an agreement has
been executed between the Brattleboro Retreat and the State of Vermont.

(B) The agreement described in subdivision (2)(A) of this subsection
(d) shall include the following provisions:

(i) the Brattleboro Retreat shall provide a minimum of 12 beds,
including level-1 beds, to the State for a period determined by the Secretary to
be in the best interests to the State; and

(ii) terms and conditions that ensure the protection of State
investment of capital appropriations.

(C) Prior to execution, the State Treasurer shall approve the
agreement described in subdivision (2)(A) of this subsection (d) to ensure that
it is in compliance with applicable tax-exempt bond requirements.
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(D) The Commissioner of Buildings and General Services and
Secretary of Human Services may also propose draft legislation to the House
Committee on Corrections and Institutions and the Senate Committee on
Institutions that may be necessary to fulfill the agreement.

(3)(A)  On or before October 15, 2018, the Secretary of Human Services
shall notify the Chairs of the House Committee on Corrections and Institutions
and the Senate Committee on Institutions if an agreement between the
Brattleboro Retreat and the State of Vermont cannot be reached and shall
submit to them an alternative proposal for the 12 beds. The Secretary of
Human Services shall also send the alternative proposal to the Joint Fiscal
Committee. 

(B)  With approval of the Speaker of the House and the President Pro
Tempore of the Senate, as appropriate, the House Committee on Corrections
and Institutions and the Senate Committee on Institutions may meet up to two
times when the General Assembly is not in session to evaluate, approve, or
recommend alterations to the proposal.  The House Committee on Corrections
and Institutions’ and the Senate Committee on Institutions’ members shall be
entitled to receive a per diem and expenses as provided in 2 V.S.A. § 406. 

Appropriation – FY 2018 $300,000.00

Appropriation – FY 2019 $300,000.00 $5,900,000.00

Total Appropriation – Section 3 $600,000.00 $6,200,000.00

Sec. 3. 2017 Acts and Resolves No. 84, Sec. 4 is amended to read:

Sec. 4. JUDICIARY

* * *

(c) The sum of $1,496,398.00 is appropriated in FY 2019 to the Judiciary
for the case management IT system.

Appropriation – FY 2018 $3,050,000.00

Appropriation – FY 2019 $1,496,398.00

Total Appropriation – Section 4 $3,050,000.00 $4,546,398.00

Sec. 4. 2017 Acts and Resolves No. 84, Sec. 5 is amended to read:

Sec. 5. COMMERCE AND COMMUNITY DEVELOPMENT

* * *

(c) The sum of $200,000.00 $300,000.00 is appropriated in FY 2019 to the
Department of Buildings and General Services for the Agency of Commerce
and Community Development for major maintenance at historic sites
statewide.
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(d) The following sums are appropriated in FY 2019 to the Agency of
Commerce and Community Development for the following projects described
in this subsection:

(1) Underwater preserves: $30,000.00

(2) Placement and replacement of roadside historic markers:
$15,000.00 $29,000.00

(3) VT Center for Geographic Information, digital orthophotographic
quadrangle mapping: $125,000.00

(4) Schooner Lois McClure, repairs and upgrades: $25,000.00

(5) Civil War Heritage Trail, signs: $30,000.00

* * *

Appropriation – FY 2018 $450,000.00

Appropriation – FY 2019 $370,000.00 $539,000.00

Total Appropriation – Section 5 $820,000.00 $989,000.00

Sec. 5. 2017 Acts and Resolves No. 84, Sec. 6 is amended to read:

Sec. 6. GRANT PROGRAMS

* * *

(b) The following sums are appropriated in FY 2019 for Building
Communities Grants established in 24 V.S.A. chapter 137:

* * *

(9) To the Enhanced 911 Board for the Enhanced 911 Compliance
Grants Program for school safety: $400,000.00

Appropriation – FY 2018 $1,475,000.00

Appropriation – FY 2019 $1,400,000.00 $1,800,000.00

Total Appropriation – Section 6 $2,875,000.00 $3,275,000.00

Sec. 6. 2017 Acts and Resolves No. 84, Sec. 8 is amended to read:

Sec. 8. UNIVERSITY OF VERMONT

* * *

(b) The sum of $1,400,000.00 $1,650,000.00 is appropriated in FY 2019 to
the University of Vermont for the projects described in subsection (a) of this
section.
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Appropriation – FY 2018 $1,400,000.00

Appropriation – FY 2019 $1,400,000.00 $1,650,000.00

Total Appropriation – Section 8 $2,800,000.00 $3,050,000.00

Sec. 6a. 2017 Acts and Resolves No. 84, Sec. 9 is amended to read:

Sec. 9. VERMONT STATE COLLEGES

* * *

(b) The sum of $2,000,000.00 $3,000,000.00 is appropriated in FY 2019 to
the Vermont State Colleges for the projects described in subsection (a) of this
section.

Appropriation – FY 2018 $2,000,000.00

Appropriation – FY 2019 $2,000,000.00 $3,000,000.00

Total Appropriation – Section 9 $4,000,000.00 $5,000,000.00

Sec. 7. 2017 Acts and Resolves No. 84, Sec. 10 is amended to read:

Sec. 10. NATURAL RESOURCES

* * *

(e) The following sums are appropriated in FY 2019 to the Agency of
Natural Resources for the Department of Environmental Conservation for the
projects described in this subsection:

* * *

(3) State’s share of the Federal Superfund and State Lead Hazardous
Waste Program (Elizabeth Mine and Ely Mine): $2,755,000.00 $177,259.00

* * *

Appropriation – FY 2018 $10,914,000.00

Appropriation – FY 2019 $8,205,000.00 $5,627,259.00

Total Appropriation – Section 10 $19,119,000.00 $16,541,259.00

Sec. 8. 2017 Acts and Resolves No. 84, Sec. 11 is amended to read:

Sec. 11. CLEAN WATER INITIATIVES

* * *

(b) The following sums are appropriated in FY 2018 to the Agency of
Natural Resources for the Department of Environmental Conservation projects
described in this subsection:

* * *
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(4) Municipal Pollution Control Grants, pollution control projects and
planning advances for feasibility studies, new projects (Ryegate, Springfield,
St. Johnsbury, and St. Albans): $2,704,232.00

* * *

(d)(1) The following sums are appropriated in FY 2018 to the Vermont
Housing and Conservation Board for the following projects:

(1)(A) Statewide water quality improvement projects or other
conservation projects: $2,800,000.00

(2)(B) Water quality farm improvement grants or fee purchase projects
that enhance water quality impacts by leveraging additional funds:

$1,000,000.00

(2) A grant issued under subdivision (1)(B) of this subsection:

(A) shall not be considered a State grant under 6 V.S.A. chapter 215,
subchapter 3 for purposes of calculating the maximum amount of a State water
quality assistance award under 6 V.S.A. § 4824 or 4826; and

(B) may be used to satisfy a grant recipient’s cost share requirements.

(e)(1) The following sum of $2,000,000.00 is sums are appropriated in
FY 2019 to the Agency of Agriculture, Food and Markets for projects
described in this subsection:

(A) Best Management Practices and, the Conservation Reserve
Enhancement Program., and the Capital Equipment Assistance Program:

$3,615,000.00

(B) Phosphorus removal equipment: $1,500,000.00

(2) Notwithstanding 6 V.S.A. § 4828(d), an applicant for a grant issued
under subdivision (1)(B) of this subsection to purchase or implement
phosphorus removal technology or equipment shall pay at least 20 percent of
the total eligible project cost. Each grant awarded pursuant to this subsection
(e) shall not exceed $300,000.00.

(f) The following sums are appropriated in FY 2019 to the Agency of
Natural Resources for the Department of Environmental Conservation projects
described in this subsection:

* * *

(2) EcoSystem restoration and protection Restoration and Protection
grant programs: $5,000,000.00

(A) Standard EcoSystem Restoration and Protection programs:
$3,760,000.00
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(B) Municipal Roads Grant-in-Aid: $3,090,000.00

(C) Multi-Sector Clean Water Block Grants: $2,000,000.00

(D) Lake Carmi, aeration system or artificial circulation, or both:
$200,000.00

(3) Municipal Pollution Control Grants, new projects (Colchester,
Rutland City, St. Albans, Middlebury, and St. Johnsbury):

$1,407,268.00 $4,040,000.00

(4) Clean Water Act, implementation projects: $11,112,944.00

The Commissioner of Environmental Conservation may use up to
$1,400,000.00 of the amounts appropriated in subdivision (2) of this
subsection to support capital-eligible clean water projects for Lake Carmi;
provided, however, that the Commissioner shall provide prior notification of
any project and its cost to the Chairs of the House Committees on Corrections
and Institutions and on Natural Resources, Fish, and Wildlife and of the Senate
Committees on Institutions and on Natural Resources and Energy.

(5) The Commissioner of Forests, Parks and Recreation may use up to
$50,000.00 of the amounts appropriated in subdivision (2)(A) of this
subsection for skidder bridges.

(6) For the amount appropriated in subdivision (2)(B) of this subsection,
on or before January 15, 2019, the Commissioner of Environmental
Conservation shall report back to the House Committees on Corrections and
Institutions and on Transportation and of the Senate Committees on
Institutions and on Transportation with a description and cost of each project
that received funding.

(g)(1) The sum of 2,750,000.00 is following sums are appropriated in
FY 2019 to the Vermont Housing and Conservation Board for:

(A) statewide water quality improvement projects or other
conservation projects.: $2,750,000.00

(B) water quality farm improvement grants or fee purchase projects:
$1,000,000.00

(2) A grant issued under subdivision (1)(B) of this subsection:

(A) shall not be considered a State grant under 6 V.S.A. chapter 215,
subchapter 3 for purposes of calculating the maximum amount of a State water
quality assistance award under 6 V.S.A. § 4824 or 4826; and

(B) may be used to satisfy a grant recipient’s cost-share
requirements.
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(h) It is the intent of the General Assembly that the Secretary of Natural
Resources shall use the amount appropriated in subdivision subdivisions (b)(4)
and (f)(6) of this section to fund new projects in Ryegate, Springfield,
St. Johnsbury, and St. Albans City, and in FY 2019 in Colchester, Rutland
City, Middlebury, St. Johnsbury, and St. Albans; provided, however, that if the
Secretary determines that one of these projects is not ready in FY 2018 or
FY 2019, or the amount appropriated exceeds the amount needed to fund these
projects, the funds may be used for an eligible new project as authorized by
10 V.S.A. chapter 55 and 24 V.S.A. chapter 120.

* * *

(l) The following sums are appropriated in FY 2019 to the Municipal
Mitigation Assistance Program in the Agency of Transportation:

(1) Municipal Highway and Stormwater Mitigation Program:
$1,000,000.00

(2) Better Roads Program: $1,400,000.00

(m) The sum of $200,000.00 is appropriated in FY 2019 to the Agency of
Commerce and Community Development for the Downtown Transportation
Fund pilot project.

Appropriation – FY 2018 $21,936,616.00

Appropriation – FY 2019 $23,470,212.00$25,755,000.00

Total Appropriation – Section 11 $45,406,828.00 $47,691,616.00

Sec. 9. 2017 Acts and Resolves No. 84, Sec. 12 is amended to read:

Sec. 12. MILITARY

* * *

(b) The following sums are appropriated in FY 2019 to the Department of
Military for the projects described in this subsection:

(1) Maintenance, renovations, roof replacements, ADA renovations, and
energy upgrades at State armories. To the extent feasible, these funds shall be
used to match federal funds: $700,000.00 $780,000.00

(2) Bennington Armory, site acquisition: $60,000.00

Appropriation – FY 2018 $750,000.00

Appropriation – FY 2019 $760,000.00 $840,000.00

Total Appropriation – Section 12 $1,510,000.00 $1,590,000.00

Sec. 10. 2017 Acts and Resolves No. 84, Sec. 13 is amended to read:
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Sec. 13. PUBLIC SAFETY

* * *

(b) The sum of $5,573,000.00 is following sums are appropriated in
FY 2019 to the Department of Buildings and General Services for:

(1) construction of the Williston Public Safety Field Station.:
$5,573,000.00

(2) East Cottage, Robert H. Wood Criminal Justice and Fire Training
Center, renovation and fit-up, and historic windows: $1,850,000.00

(3) Berlin, scoping and preliminary design for the Berlin Public Safety
Field Station: $35,000.00

(c) The sum of $4,000,000.00 is appropriated in FY 2019 to the
Department of Public Safety for the School Safety and Security Grant
Program.

Appropriation – FY 2018 $1,927,000.00

Appropriation – FY 2019 $5,573,000.00 $11,458,000.00

Total Appropriation – Section 13 $7,500,000.00 $13,385,000.00

Sec. 11. 2017 Acts and Resolves No. 84, Sec. 16 is amended to read:

Sec. 16. VERMONT VETERANS’ HOME

* * *

(c) The sum of $50,000.00 is following sums are appropriated in FY 2019
to the Vermont Veterans’ Home for:

(1) resident care furnishings.: $50,000.00

(2) security, access system, and safety upgrades: $100,000.00

(d) It is the intent of the General Assembly that the amounts appropriated
in subsections subsection (a) and subdivision (c)(1) of this section shall be
used to match federal funds to purchase resident care furnishings for the
Veterans’ Home.

(e) The Veterans’ Home shall only use the funds appropriated in 2015 Acts
and Resolves No. 26, Sec. 16 for an electronic medical records system. These
funds shall be used to match federal funds and shall only become available
after the Veterans’ Home notifies the Chairs of the House Committee on
Corrections and Institutions and the Senate Committee on Institutions and the
Commissioner of Finance and Management that the electronic medical records
system is in compliance with the criteria for creating and maintaining
connectivity established by the Vermont Information Technology Leaders
pursuant to 18 V.S.A. § 9352(i).
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Appropriation – FY 2018 $390,000.00

Appropriation – FY 2019 $50,000.00 $150,000.00

Total Appropriation – Section 16 $440,000.00 $540,000.00

Sec. 12. 2017 Acts and Resolves No. 84, Sec. 16a is added to read:

Sec. 16a. DEPARTMENT OF LABOR

The sum of $500,000.00 is appropriated in FY 2019 to the Department of
Labor to fund the Adult Career and Technical Education Equipment Grant
Pilot Program to provide equipment to support adult tech programs.

Sec. 13. 2017 Acts and Resolves No. 84, Sec. 16b is added to read:

Sec. 16b. SERGEANT AT ARMS

(a) The sum of $15,000.00 is appropriated in FY 2019 to the Sergeant at
Arms to contract with a third party to conduct an assessment of the sound
system in the State House and 1 Baldwin Street pursuant to 2 V.S.A.
§ 62(a)(8). The Sergeant at Arms shall submit a copy of the assessment to the
Committee on Joint Rules.

(b) On or before November 15, 2018, the Sergeant at Arms shall develop a
proposal for a sound system for the State House and 1 Baldwin Street based on
the assessment described in subsection (a) of this section. As part of the
proposal development process, the Sergeant at Arms may consult with the
Commissioner of Buildings and General Services.

(c) The Sergeant at Arms shall submit the proposal described in subsection
(b) of this section to the Committee on Joint Rules, and to the Secretary of
Administration to request inclusion in the Governor’s biennial capital budget
report pursuant to 32 V.S.A. § 309.

Sec. 14. 2017 Acts and Resolves No. 84, Sec. 16c is added to read:

Sec. 16c. PUBLIC SERVICE

(a) The following sums are appropriated in FY 2019 to the Department of
Public Service:

(1) VTA wireless network: $900,000.00

(2) Northeast Kingdom Fiber Network, fiber access point construction:
$393,000.00

(b) On or before September 1, 2018, the Department of Public Service
shall submit a report to the House Committees on Corrections and Institutions
and on Energy and Technology and the Senate Committees on Finance and on
Institutions with an update on the status of the two projects described in
subsection (a) of this section. The report shall include an update on the
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progress of each project and whether any requests for proposals have been
issued.

Total Appropriation – Section 16c $1,293,000.00

Sec. 15. 2017 Acts and Resolves No. 84, Sec. 18 is amended to read:

Sec. 18. REALLOCATION OF FUNDS; TRANSFER OF FUNDS

(a) The following sums are reallocated to the Department of Buildings
and General Services from prior capital appropriations to defray expenditures
authorized in Sec. 2 of this act:

* * *

(22) of the amount appropriated in 2011 Acts and Resolves No. 40,
Sec. 5(a) (County courthouses, ADA compliance, repairs and upgrades):

$2,079.09

(23) of the amount appropriated in 2011 Acts and Resolves No. 40,
Sec. 5(b) (County courthouses, ADA compliance, repairs and upgrades):

$18,688.70

(24) of the amount appropriated in 2013 Acts and Resolves No. 51,
Sec. 4(b)(1) (UVM Health Lab, colocation): $383.90

(25) of the amount appropriated in 2013 Acts and Resolves No. 51,
Sec. 5(b) (Lamoille County Courthouse, planning): $540.00

(26) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 2(b) (Woodside Juvenile Rehabilitation Center, project design and
planning): $52,003.54

(27) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 5 (Judiciary, ADA compliance, county courthouses): $157,394.00

(28) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 13(b) (Robert H. Wood Vermont Fire Academy, burn building):

$10,646.82

(29) of the amount appropriated in 2016 Acts and Resolves No. 160,
Sec. 8 (Lyndon State College): $48,634.00

(30) of the amount appropriated in 2016 Acts and Resolves No. 160,
Sec. 11 (Public safety, Waterbury State Office Complex, blood analysis
laboratory, renovations): $252,085.35

(31) of the amount appropriated in 2017 Acts and Resolves No. 84,
Sec. 2 (Department of Libraries, centralized facility renovation): $447,739.00

* * *
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(d) The following unexpended funds appropriated to the Agency of Natural
Resources for capital construction projects are reallocated to the Department of
Buildings and General Services to defray expenditures authorized in Sec. 2 of
this act:

* * *

(4) of the amount appropriated in 2013 Acts and Resolves No. 51,
Sec. 11(a)(1) (water pollution control): $8,221.85

(5) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 11(a)(8) (municipal pollution control grants, Waterbury): $136,824.00

(e) The following unexpended funds appropriated to the Agency of
Commerce and Community Development for capital construction projects are
reallocated to defray expenditures authorized in Sec. 5(d) of this act,
placement and replacement of historic site markers:

(1) of the amount appropriated in 2013 Acts and Resolves No. 51,
Sec. 6(a)(2) (Bennington monument, structural repairs and ADA compliance):

$1,224.51

(2) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 6(b) (Bennington monument, elevator, roof repairs): $1,997.73

(3) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 6(c) (Bennington monument, elevator, roof repairs): $6,469.60

(f) Of the amount appropriated in 2011 Acts and Resolves No. 40, Sec. 3
(cellular and broadband infrastructure) to the Vermont Telecommunications
Authority for capital construction projects, the amount of $1,972,322.98 in
unexpended funds is reallocated to the Department of Buildings and General
Services to defray expenditures authorized in Sec. 2 of this act:

Total Reallocations and Transfers – Section 18

$14,822,286.78 $17,939,541.85

Sec. 16. 2017 Acts and Resolves No. 84, Sec. 19 is amended to read:

Sec. 19. GENERAL OBLIGATION BONDS AND APPROPRIATIONS

(a) The State Treasurer is authorized to issue general obligation bonds in
the amount of $132,460,000.00 for the purpose of funding the appropriations
of this act. The State Treasurer, with the approval of the Governor, shall
determine the appropriate form and maturity of the bonds authorized by this
section consistent with the underlying nature of the appropriation to be funded.
The State Treasurer shall allocate the estimated cost of bond issuance or
issuances to the entities to which funds are appropriated pursuant to this
section and for which bonding is required as the source of funds, pursuant to
32 V.S.A. § 954.
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(b) The State Treasurer is authorized to issue additional general obligation
bonds in the amount of $10,936,961.00 that were previously authorized but
unissued under this act for the purpose of funding the appropriations of
this act.

Total Revenues – Section 19 $132,460,000.00 $143,396,961.00

Sec. 17. 2017 Acts and Resolves No. 84, Sec. 20 is amended to read:

Sec. 20. PROPERTY TRANSACTIONS; MISCELLANEOUS

* * *

(b) The Commissioner of Buildings and General Services is authorized to
sell the Rutland Multi-Modal Transit Center (parking garage) located at
102 West Street in Rutland pursuant to the requirements of 29 V.S.A. § 166.
The proceeds from the sale shall be appropriated to future capital construction
projects. [Repealed.]

(c) The Commissioner of Buildings and General Services is authorized to
sell or transfer the buildings and adjacent land located at 1987 Rockingham
Road in Rockingham (Troop Headquarters and Garage) pursuant to the
requirements of 29 V.S.A. § 166; provided, however, that if a transfer occurs,
the buildings and adjacent land may only be transferred to another State
agency for a State use. If the buildings and adjacent land are sold, the
proceeds from the sale shall be appropriated to future capital construction
projects and expended within two years after the date of sale.

(d) The Commissioner of Buildings and General Services is authorized to
sell the Rutland Multi-Modal Transit Center (parking garage) located at
102 West Street in Rutland pursuant to the requirements of 29 V.S.A. § 166.
The proceeds from the sale shall be appropriated to future capital construction
projects and expended within two years after the date of sale.

(e)(1) Notwithstanding 29 V.S.A. § 166(b), the Department of Buildings
and General Services is authorized to sell or transfer to the City of Newport a
portion of the remaining lands of the State of Vermont and boardwalk located
north of the Emory A. Hebard State Office Building. The land and boardwalk
to be sold or transferred is described as being the land north of the bike path up
to the approximate shoreline of Lake Memphremagog, bounded on the west by
lands owned by the City of Newport and the Northern VT Railroad Co., Inc,
bounded on the east by lands owned by the City of Newport, and bounded on
the south by the right-of-way retained by Newport & Richford R.R.

(2) On or before October 1, 2018, the Commissioner of Buildings and
General Services shall have a survey prepared to more particularly describe
and delineate the land and boardwalk to be sold or transferred that is described
in subdivision (1) of this subsection.
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Sec. 18. 2012 Acts and Resolves, No. 104, Sec. 14, amending 2011 Acts and
Resolves, No. 40, Sec. 26, is further amended to read:

Sec. 16. Sec. 26 of No. 40 of the Acts of 2011 is amended to read:

Sec. 26. PROPERTY TRANSACTIONS; MISCELLANEOUS

(a) The commissioner of buildings and general services may sell the Asa
Bloomer State Office Building and the Rutland Multi-Modal Transit Center in
accordance with the requirements of 29 V.S.A. § 166(d) and following
negotiations with the City of Rutland. If negotiations with the city result in the
city’s management of the Transit Center, the commissioner may use $81,000 in
unexpended capital funds previously appropriated to the department for other
purposes to purchase a flexible parking machine for the Transit Center. It is
the intent of the general assembly that state offices remain downtown.
[Repealed.]

* * *

Sec. 19. 2013 Acts and Resolves No. 1, Sec. 100(c), as amended by 2014 Acts
and Resolves No. 179, Sec. E.113.1, 2015 Acts and Resolves No. 58,
Sec. E.113.1, and 2017 Acts and Resolves No. 84, Sec. 29, is further amended
to read:

(c) Sec. 97 (general obligation debt financing) shall take effect on July 1,
2018 July 1, 2019.

* * * Human Services * * *

Sec. 20. AGENCY OF HUMAN SERVICES; FACILITIES PLAN; UPDATE

On or before February 1, 2019, the Secretary of Human Services, in
consultation with the Commissioner of Buildings and General Services, shall
update the facilities plan and recommendations required by 2017 Acts and
Resolves No. 84, Sec. 31, taking into consideration changes proposed in the
2017 legislative session. The Agency’s update shall include a review of the
populations and bed capacity needs described in 2017 Acts and Resolves No.
84, Sec. 31.

* * * Labor * * *

Sec. 21. 2017 Acts and Resolves No. 84, Secs. 33a and 33b are added to read:

Sec. 33a. ADULT CAREER AND TECHNICAL EDUCATION
EQUIPMENT GRANT PILOT PROGRAM

(a) The General Assembly hereby establishes a pilot grant program to
authorize the Department of Labor, in consultation with the State Workforce
Development Board, to administer the Adult Career and Technical Education
Equipment Grant Pilot Program to support the purchase of equipment
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necessary for the delivery of occupational training for students enrolled in a
postsecondary course offered by Vermont’s Career and Technical Education
Centers.

(b) An applicant’s training program shall qualify for a grant described in
subsection (a) of this section if it includes all of the following requirements:

(1) meets current occupational demand, as evidenced by current labor
market information;

(2) aligns with a career pathway or set of stackable credentials involving
a college or university accredited in Vermont;

(3) guarantees delivery of equipment to more than one region of the
State;

(4) is supported with a business or industry partnership;

(5) sets forth how equipment will be maintained, insured, shared, and
transported, if applicable; and

(6) is endorsed by the Adult Career and Technical Education
Association.

(c) Grants awarded under this program shall be used to purchase capital-
eligible equipment. Grants shall not be used to support curriculum
development, instruction, or program administration.

(d) On or before July 15, 2018, the Department shall develop and publish a
simplified grant application that meets the criteria described in subsection (b)
of this section. The Department shall consult with the Agency of Education
and the State Workforce Development Board in reviewing applications and
selecting grantees.

(e) Grantees shall have ownership over any share of equipment purchased
with the use of these funds. Any equipment purchased from this program may
also be used by secondary career technical education programs.

(f) On or before February 15, 2019, the Department of Labor shall submit
a report to the House Committee on Corrections and Institutions and the
Senate Committee on Institutions that includes the following:

(1) how the funds were used, expected outcomes, recommended
performance metrics to ensure success of the program, and any other relevant
information that would inform future decisions about the use of this program;

(2) assessment of the functionality and accessibility of shared-
equipment agreements; and
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(3) how, and the extent to which, the program shall be funded in the
future.

* * * Sunset of Adult Career and Technical Education
Equipment Grant Program * * *

Sec. 33b. REPEAL OF ADULT CAREER AND TECHNICAL
EDUCATION EQUIPMENT GRANT PROGRAM

The Adult Career and Technical Education Equipment Grant Program
established in Sec. 33a of this act shall be repealed on July 1, 2019.

* * * NATURAL RESOURCES * * *

Sec. 22. 3 V.S.A. § 2873(b) is amended to read:

(b) The Department shall may perform design and construction supervision
services for major maintenance and capital construction projects for the
Agency and all of its components.

Sec. 23.  2017 Acts and Resolves No. 84, Sec. 35b is added to read:

Sec. 35b. ALBURGH CEMETERY; LAND TRANSFER

(a) The Commissioner of Forests, Parks and Recreation may enter into an
agreement with the Vermont Housing and Conservation Board and The Nature
Conservancy to amend their easements not to exceed a total of one acre on
land in the town of Alburgh that abuts the west side of the South Alburgh
Cemetery to allow the State to convey that land to the Alburgh Cemetery
Association.

(b)  On or before January 15, 2019, the Commissioner shall report back to
the House Committee on Corrections and Institutions and the Senate
Committee on Institutions on whether the Vermont Housing and Conservation
Board and The Nature Conservancy have amended their easements.  If the
easements have been amended, the Commissioner shall submit a proposal to
the General Assembly, either by legislation or resolution, to approve the land
transfer to the Alburgh Cemetery Association.

* * * School Safety and Security * * *

Sec. 24. 30 V.S.A. § 7051 is amended to read:

§ 7051. DEFINITIONS

As used in this chapter:

* * *

(14) “Dispatchable Location” means the location information delivered
to the public safety answering point with a 911 call.
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(15) “Enterprise Communications Systems (ECS)” means any
networked communication system serving two or more stations, or living
units, within an enterprise. ECS includes circuit-switched networks, such as
multi-line telephone systems or legacy ECS, IP-enabled service, and cloud-
based technology.

(16) “Station” means a telephone handset, customer premise equipment
(CPE) or calling device that is capable of initiating a call to 911.

Sec. 25. 30 V.S.A. § 7057 is amended to read:

§ 7057. PRIVATELY OWNED TELEPHONE SYSTEMS ENTERPRISE
COMMUNICATIONS SYSTEMS

Any privately owned telephone system enterprise communications system
shall provide to those end users the same level of 911 service that other end
users receive and shall provide ANI signaling, station identification data,
including dispatchable location, and updates to Enhanced 911 databases under
rules adopted by the Board. The Board may waive the provisions of this
section for any privately owned telephone system enterprise communications
system, provided that in the judgment of the Board, the owner of the system is
actively engaged in becoming compliant with this section, is likely to comply
with this section in a reasonable amount of time, and will do so in accordance
with standards and procedures adopted by the Board by rule.

Sec. 26. 2017 Acts and Resolves No. 84, Secs. 36a and 37a are added to read:

Sec. 36a. SCHOOL SAFETY AND SECURITY GRANT PROGRAM

(a) Creation. There is created the School Safety and Security Grant
Program to be administered by the Department of Public Safety to enhance
safety and security in Vermont schools, as defined in 16 V.S.A. § 3447.

(b) Use of funds. Grants authorized in subsection (a) of this section shall
be used for the planning, delivery, and installation of equipment for upgrades
to existing school security equipment and new school security equipment
identified through threat assessment planning and surveys designed to enhance
building security.

(c) Guidelines. The following guidelines shall apply to capital grants for
school safety measures:

(1) Grants shall be awarded competitively to schools for capital-eligible
expenses to implement safety and security measures identified in a security
assessment. Capital-eligible expenses may include video monitoring and
surveillance equipment, intercom systems, window coverings, exterior and
interior doors, locks, and perimeter security measures.
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(2) Grants shall only be awarded after a security assessment has been
completed by the Agency of Education and Department of Public Safety.

(3) The Program is authorized to award grants of up to $25,000.00 per
school.

(d) Administration. The Department of Public Safety, in coordination with
the Agency of Education, shall administer and coordinate grants made
pursuant to this section. Grant funds shall not be used to administer the
Program.

(e) Reporting. The Department of Public Safety shall provide notice of
any grants awarded under this section to the Chairs of the Senate Committee
on Institutions and the House Committee on Corrections and Institutions.

* * * Sunset of School Security Grant Program * * *

Sec. 36b. REPEAL OF SCHOOL SECURITY GRANT PROGRAM

The School Safety and Security Grant Program established in Sec. 17 of
this act shall be repealed on July 1, 2019.

* * * School Planning Grants * * *

Sec. 27. APPLICATIONS FOR PLANNING GRANTS FOR CAPITAL
CONSTRUCTION; UNIFIED UNION SCHOOL DISTRICTS;
SCHOOL CONSOLIDATION

(a) Applications for planning grants. The Secretary of Education shall
accept applications for planning grants for capital construction that would
result in the consolidation of student populations and the closure of at least one
building pursuant to the provisions of this section.

(b) Districts eligible to apply. A district is eligible to apply for a planning
grant under this section (eligible district) if it:

(1) is a unified union school district created by the affirmative votes of
the electorate between June 30, 2015 and December 31, 2018;

(2) is either its own supervisory district or is a member district within a
supervisory union;

(3) is fully operational or will be fully operational before July 2,
2019; and

(4) provides or has intended to provide education for students in the
same grade, after becoming fully operational, by operating more than one
school building offering that grade.

(c) Eligible projects.
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(1) An eligible district can apply for a grant to reimburse the cost of
architects, engineers, or other professional planning costs under this section if
the proposed project will:

(A) consolidate the provision of education for all resident students in
at least four grade levels into one existing building that will house those grades
either by renovating or adding additional square-footage to that building or
both; and

(B) result in the closure of at least one existing building that houses
those grades in the year prior to the proposed consolidation of students.

(2) Notwithstanding the provisions of subdivision (1)(A) of this
subsection, if an eligible district operates more than two schools providing
education in the pertinent grades, then a project is eligible under this section if
the project will result in the closure of at least one school building and the
consolidation of students into one or more remaining buildings.

(d) Process.

(1) An eligible district shall submit a written application to the Secretary
of Education on or before October 1, 2018. The application shall specify the
purpose of and need for the proposed eligible project, shall include educational
specifications based upon a facility analysis and enrollment projections, and
shall concisely provide details addressing the ways in which the proposed
project:

(A) will cause the eligible district to provide education in a manner
that is more educationally appropriate;

(B) will cause the eligible district to provide education in a manner
that provides greater educational opportunities in a more equitable manner;

(C) will result in or lead to sustained financial savings for the eligible
district;

(D) will result in or lead to more efficient use of statewide education
funds;

(E) will result in improvements that comply with standards for
school construction adopted by the Division of Fire Safety, the Agency of
Natural Resources, the Division for Historic Preservation, the Department of
Health, the Agency of Agriculture, Food and Markets, the Agency of
Transportation, and any standards of other State or federal agencies and local
or regional planning authorities; and

(F) will incorporate recommendations received after consultation
with the School Energy Management Program and Efficiency Vermont, as
appropriate.
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(2) The Secretary, in consultation with other public and private entities
at the Secretary’s discretion, shall evaluate and rank all eligible projects based
upon the proposed project’s ability:

(A) to promote the goals outlined in subdivision (1) of this
subsection (d);

(B) to support increased connectivity, energy efficiency, and use of
renewable resources; and

(C) to cease using buildings that are inappropriate for direct
instruction due to, for example, conditions that threaten the health or safety of
students or employees, difficulty in complying with the requirements of the
Americans with Disabilities Act or other State or federal laws or regulations,
or excessive energy use.

(3) On or before January 15, 2019, the Secretary shall present a
prioritized list of eligible projects to the General Assembly together with a
request for capital funding not to exceed a total of $300,000.00 to provide
planning grants for some or all projects on the list. Nothing shall prohibit the
Secretary from declining to include one or more projects on the prioritized list
if the Secretary, in his or her sole judgment, determines that the project does
not sufficiently promote the goals outlined in subdivision (1) of this
subsection.

(e) Disclaimers. Nothing in this section shall be construed:

(1) to guarantee that the General Assembly shall appropriate funds
during the 2019 Legislative Session or after for planning grants contemplated
by this section; or

(2) to suggest that the General Assembly intends to lift the suspension
of state aid for school construction imposed by 2013 Acts and Resolves No.
51, Sec. 45.

* * * Effective Date * * *

Sec. 28. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 27, 2018, pages 861-
864 and March 28, 2018, page 886)
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House Proposals of Amendment

S. 203

An act relating to systemic improvements of the mental health system.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Legislative Intent and Oversight * * *

Sec. 1. LEGISLATIVE INTENT

(a) The General Assembly recognizes the need for additional inpatient
psychiatric beds in Vermont. To achieve an increase in the number of inpatient
psychiatric beds in a manner that ensures clinical best practice, the General
Assembly supports identifying the appropriate number of beds needed and
developing corresponding capacity within existing hospital and health care
systems. The General Assembly further supports the intent of the University
of Vermont Health Network to initiate a proposal expanding inpatient
psychiatric bed capacity at the Central Vermont Medical Center campus.

(b) It is the intent of the General Assembly that the Agency of Human
Services shall:

(1) replace the temporary Middlesex Secure Residential Recovery
Facility with a permanent facility that has a 16-bed capacity;

(2) assist the University of Vermont Health Network in identifying the
appropriate number and type of additional inpatient psychiatric beds needed in
the State; and

(3) plan the increased number of inpatient psychiatric beds in a manner
that maximizes the State’s ability to leverage Medicaid dollars.

Sec. 2. OVERSIGHT OF CHANGES TO PSYCHIATRIC INPATIENT
CAPACITY

The Secretary of Human Services shall provide regular updates on the
status of the proposed renovations at the Brattleboro Retreat and on the
University of Vermont Health Network proposal designed to augment the
capacity of Vermont’s inpatient psychiatric care capacity to the Health Reform
Oversight Committee.

* * * Order of Non-Hospitalization Study Committee * * *

Sec. 3. ORDER OF NON-HOSPITALIZATION STUDY COMMITTEE

(a) Creation. There is created the Order of Non-Hospitalization Study
Committee to examine the strengths and weaknesses of Vermont’s orders of
non-hospitalizations for the purpose of improving patient care.
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(b) Membership. The Committee shall be composed of the following
12 members:

(1) the Commissioner of Mental Health or designee;

(2) the Commissioner of Public Safety or designee;

(3) the Chief Superior Judge or designee;

(4) a member appointed by the Vermont Care Partners;

(5) a member appointed by the Vermont Association of Hospitals and
Health Systems;

(6) a member appointed by Vermont Legal Aid’s Mental Health Project;

(7) a member appointed by the Executive Director of the Department of
State’s Attorneys and Sheriffs;

(8) the Vermont Defender General or designee;

(9) the Executive Director of Vermont Psychiatric Survivors or
designee;

(10) the Mental Health Care Ombudsman designated pursuant to
18 V.S.A. § 7259;

(11) an individual who was previously under an order of non-
hospitalization, appointed by Vermont Psychiatric Survivors; and

(12) the family member of an individual who is currently or was
previously under an order of non-hospitalization, appointed by the Vermont
chapter of the National Alliance on Mental Illness.

(c) Powers and duties. The Committee shall examine the strengths and
weaknesses of Vermont’s orders of non-hospitalization for the purpose of
improving patient care and may propose a pilot project that seeks to redress
any weaknesses and build upon any existing strengths. The Committee shall:

(1) review and understand existing laws pertaining to orders of non-
hospitalization, including 1998 Acts and Resolves No. 114;

(2) review existing studies and reports on whether or not outpatient
commitment and involuntary treatment orders improve patient outcomes;

(3) review existing data pertaining to orders of non-hospitalization,
including data pertaining to individuals entering the mental health system
through both civil and forensic procedures;

(4) if appropriate, propose a pilot project for the purpose of improving
the efficacy of orders of non-hospitalization;
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(5) if appropriate, recommend any changes necessary to approve the
efficacy of orders of non-hospitalization; and

(6) identify statutory changes necessary to implement recommended
changes to orders of non-hospitalization, if any.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Department of Mental Health.

(e) Report. On or before November 1, 2018, the Committee shall submit a
written report to the House Committee on Health Care and the Senate
Committee on Health and Welfare with its findings and any recommendations
for legislative action.

(f) Meetings.

(1) The Commissioner of Mental Health or designee shall call the first
meeting of the Committee to occur on or before August 1, 2018.

(2) The Commissioner of Mental Health or designee shall be the Chair.

(3) A majority of the membership shall constitute a quorum.

(4) The Committee shall cease to exist on December 1, 2018.

(g) Compensation and reimbursement. Members of the Committee who
are not employees of the State of Vermont and who are not otherwise
compensated or reimbursed for their attendance shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 32 V.S.A. § 1010 for
not more than four meetings. These payments shall be made from monies
appropriated to the Department of Mental Health.

* * * Waiver of Certificate of Need Requirement for Renovations at the
Brattleboro Retreat * * *

Sec. 4. WAIVER OF CERTIFICATE OF NEED REQUIREMENT FOR
RENOVATIONS AT THE BRATTLEBORO RETREAT

Notwithstanding the provisions of 18 V.S.A. chapter 221, subchapter 5, the
implementation of renovations at the Brattleboro Retreat as authorized in the
fiscal year 2019 capital budget adjustment bill shall not be considered a “new
health care project” for which a certificate of need is required.

* * * Use of Emergency Involuntary Procedures in the Secure Residential
Recovery Facility * * *

Sec. 5. EMERGENCY INVOLUNTARY PROCEDURES IN
SECURE RESIDENTIAL RECOVERY FACILITIES

In the event that the Department of Disabilities, Aging, and Independent
Living amends its rules pertaining to secure residential recovery facilities to



- 2296 -

allow the use of emergency involuntary procedures in them, the rules adopted
shall be identical to those rules adopted by the Department of Mental Health
that govern the use of emergency involuntary procedures in psychiatric
inpatient units.

* * * Reports * * *

Sec. 6. REPORT; TRANSPORTING PATIENTS

On or before January 15, 2019, the Secretary of Human Services shall
submit a written report to the House Committees on Appropriations and on
Health Care and to the Senate Committees on Appropriations and on Health
and Welfare regarding the implementation of 2017 Acts and Resolves No. 85,
Sec. E.314 (transporting patients). Specifically, the report shall:

(1) describe specifications introduced into the Agency of Human
Services’ fiscal year 2019 contracts as a result of 2017 Acts and Resolves
No. 85, Sec. E.314;

(2) summarize the Agency’s oversight and enforcement of 2017 Acts
and Resolves No. 85, Sec. E.314;

(3) provide data from each sheriff’s department in the State on the use
of restraints during patient transports; and

(4) if the data indicates noncompliance, identify the plans of correction
and how the services of noncompliant sheriffs’ departments are being replaced
if the plan of correction is not achieved.

Sec. 7. DATA COLLECTION AND REPORT; PATIENTS SEEKING
MENTAL HEALTH CARE IN HOSPITAL SETTINGS

(a) Pursuant to the authority granted to the Commissioner of Mental Health
under 18 V.S.A. § 7401, the Commissioner shall collect the following
information from hospitals in the State that have either an inpatient psychiatric
unit or emergency department receiving patients with psychiatric health needs:

(1) the number of individuals seeking psychiatric care voluntarily and
the number of individuals in the custody or temporary custody of the
Commissioner who are admitted to inpatient psychiatric units and the
corresponding lengths of stay on the unit;

(2) the lengths of stay in emergency departments for individuals seeking
psychiatric care voluntarily and for individuals in the custody or temporary
custody of the Commissioner; and

(3) data regarding emergency involuntary procedures performed in an
emergency department on individuals seeking psychiatric care.

(b) On or before January 15 of each year between 2019 and 2021, the
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Commissioner of Mental Health shall submit a written report to the House
Committee on Health Care and to the Senate Committee on Health and
Welfare containing the data collected pursuant to subsection (a) of this section
during the previous calendar year.

Sec. 8. RATES OF PAYMENTS TO DESIGNATED AND
SPECIALIZED SERVICE AGENCIES

The community-based services provided by designated and specialized
service agencies are a critical component of Vermont’s health care system.
These services are essential for the prevention of unnecessary hospitalization
and emergency department use. The ability to recruit and retain qualified
employees is necessary for delivery of mental health services. The Agency of
Human Services shall:

(1) apply the model used in developing advanced rates at the Brattleboro
Retreat for supporting staff recruitment and retention and long-term
sustainability to develop revised rates for the designated and specialized
service agencies, which shall be provided as part of the fiscal year 2020
budget; and

(2) On or before January 15, 2019, develop and submit a proposal, in
conjunction with the Green Mountain Care Board and the designated and
specialized service agencies, for providing the designated and specialized
service agency budgets to the Board for informational purposes for its work on
health care system costs to the House Committees on Appropriations, on
Health Care, and on Human Services and to the Senate Committees on
Appropriations and on Health and Welfare. The proposal shall be consistent
with the long-term goal that work pertaining to Medicaid pathways include a
plan to create a review process of the designated and specialized service
agencies’ budgets by the Board as part of an integrated health care system.

Sec. 9. 2017 Acts and Resolves No. 82, Sec. 3(c) is amended to read:

(c) On or before January 15, 2019, the Secretary shall submit a
comprehensive evaluation of the overarching structure for the delivery of
mental health services within a sustainable, holistic health care system in
Vermont to the Senate Committee on Health and Welfare and to the House
Committees on Health Care and on Human Services, including. The Secretary
shall ensure that the evaluation process provides for input from persons who
identify as psychiatric survivors, consumers, or peers; family members of such
persons; providers of mental health services; and providers of services within
the broader health care system. The evaluation process shall include direct
stakeholder involvement in the development of a written statement that
articulates a common, long-term, statewide vision of how integrated, recovery-
and resiliency-oriented services shall emerge as part of a comprehensive and
holistic health care system. The evaluation shall include:
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* * *

(5) how mental health care is being fully integrated into health care
payment reform; and

(6) any recommendations for structural changes to the mental health
system that would assist in achieving the vision of an integrated, holistic health
care system;

(7) how Vermont’s mental health system currently addresses, or should
be revised better to address, the goals articulated in 18 V.S.A. § 7629 of
achieving “high-quality, patient-centered health care, which the Institute of
Medicine defines as ‘providing care that is respectful of and responsive to
individual patient preferences, needs, and values and ensuring that patient
values guide all clinical decisions’” and of achieving a mental health system
that does not require coercion;

(8) recommendations for encouraging regulators and policymakers to
account for mental health care spending growth as part of overall cost growth
within the health care system rather than singled out and capped by the State’s
budget; and

(9) recommendations for ensuring parity between providers with similar
job descriptions regardless of whether they are public employees or are
employed by a State-financed agency.

Sec. 10. REPORT; INSTITUTIONS FOR MENTAL DISEASE

The Secretary of Human Services, in partnership with entities in Vermont
designated by the Centers for Medicare and Medicaid Services as “institutions
for mental disease” (IMDs), shall submit the following reports to the House
Committees on Appropriations, on Corrections and Institutions, on Health
Care, and on Human Services and to the Senate Committees on
Appropriations, on Health and Welfare, and on Institutions regarding the
Agency’s progress in evaluating the impact of federal IMD spending on
persons with serious mental illness or substance use disorders:

(1) status updates that shall provide possible solutions considered as part
of the State’s response to the Centers for Medicare and Medicaid Services’
requirement to begin reducing federal Medicaid spending due on or before
July 15, September 15, and November 15 of 2019; and

(2) on or before January 15 of each year from 2019 to 2025, a written
report evaluating:

(A) the impact to the State caused by the requirement to reduce and
eventually terminate federal Medicaid IMD spending;
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(B) the number of existing psychiatric and substance use disorder
treatment beds at risk and the geographical location of those beds;

(C) the State’s plan to address the needs of Vermont residents if
psychiatric and substance use disorder treatment beds are at risk;

(D) the potential of attaining a waiver from the Centers for Medicare
and Medicaid Services for existing psychiatric and substance use disorder
services; and

(E) alternative solutions, including alternative sources of revenue,
such as general funds, or opportunities to repurpose buildings designated as
IMDs.

* * * Mental Health Parity * * *

Sec. 11. 8 V.S.A. § 4062(h) is amended to read:

(h)(1) The authority of the Board under this section shall apply only to the
rate review process for policies for major medical insurance coverage and shall
not apply to the policy forms for major medical insurance coverage or to the
rate and policy form review process for policies for specific disease, accident,
injury, hospital indemnity, dental care, vision care, disability income, long-
term care, student health insurance coverage, Medicare supplemental coverage,
or other limited benefit coverage, or to benefit plans that are paid directly to an
individual insured or to his or her assigns and for which the amount of the
benefit is not based on potential medical costs or actual costs incurred.
Premium rates and rules for the classification of risk for Medicare
supplemental insurance policies shall be governed by sections 4062b and
4080e of this title.

(2) The policy forms for major medical insurance coverage, as well as
the policy forms, premium rates, and rules for the classification of risk for the
other lines of insurance described in subdivision (1) of this subsection shall be
reviewed and approved or disapproved by the Commissioner. In making his or
her determination, the Commissioner shall consider whether a policy form,
premium rate, or rule is affordable and is not unjust, unfair, inequitable,
misleading, or contrary to the laws of this State; and, for a policy form for
major medical insurance coverage, whether it ensures equal access to
appropriate mental health care in a manner equivalent to other aspects of
health care as part of an integrated, holistic system of care. The Commissioner
shall make his or her determination within 30 days after the date the insurer
filed the policy form, premium rate, or rule with the Department. At the
expiration of the 30-day period, the form, premium rate, or rule shall be
deemed approved unless prior to then it has been affirmatively approved or
disapproved by the Commissioner or found to be incomplete. The
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Commissioner shall notify an insurer in writing if the insurer files any form,
premium rate, or rule containing a provision that does not meet the standards
expressed in this subsection. In such notice, the Commissioner shall state that a
hearing will be granted within 20 days upon the insurer’s written request.

Sec. 12. 18 V.S.A. § 7201 is amended to read:

§ 7201. MENTAL HEALTH

(a) The Department of Mental Health, as the successor to the Division of
Mental Health Services of the Department of Health, shall centralize and more
efficiently establish the general policy and execute the programs and services
of the State concerning mental health, and integrate and coordinate those
programs and services with the programs and services of other departments of
the State, its political subdivisions, and private agencies, so as to provide a
flexible comprehensive service to all citizens of the State in mental health and
related problems.

(b) The Department shall ensure equal access to appropriate mental health
care in a manner equivalent to other aspects of health care as part of an
integrated, holistic system of care.

Sec. 13. 18 V.S.A. § 7251 is amended to read:

§ 7251. PRINCIPLES FOR MENTAL HEALTH CARE REFORM

The General Assembly adopts the following principles as a framework for
reforming the mental health care system in Vermont:

* * *

(4) The mental health system shall be integrated into the overall health
care system and ensure equal access to appropriate mental health care in a
manner equivalent to other aspects of health care as part of an integrated,
holistic system of care.

* * *

Sec. 14. 18 V.S.A. § 9371 is amended to read:

§ 9371. PRINCIPLES FOR HEALTH CARE REFORM

The General Assembly adopts the following principles as a framework for
reforming health care in Vermont:

* * *

(4) Primary care must be preserved and enhanced so that Vermonters
have care available to them, preferably within their own communities. The
health care system must ensure that Vermonters have access to appropriate
mental health care that meets the Institute of Medicine’s triple aims of quality,
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access, and affordability and that is equivalent to other components of health
care as part of an integrated, holistic system of care. Other aspects of
Vermont’s health care infrastructure, including the educational and research
missions of the State’s academic medical center and other postsecondary
educational institutions, the nonprofit missions of the community hospitals,
and the critical access designation of rural hospitals, must be supported in such
a way that all Vermonters, including those in rural areas, have access to
necessary health services and that these health services are sustainable.

* * *

Sec. 15. 18 V.S.A. § 9382 is amended to read:

§ 9382. OVERSIGHT OF ACCOUNTABLE CARE ORGANIZATIONS

(a) In order to be eligible to receive payments from Medicaid or
commercial insurance through any payment reform program or initiative,
including an all-payer model, each accountable care organization shall obtain
and maintain certification from the Green Mountain Care Board. The Board
shall adopt rules pursuant to 3 V.S.A. chapter 25 to establish standards and
processes for certifying accountable care organizations. To the extent
permitted under federal law, the Board shall ensure these rules anticipate and
accommodate a range of ACO models and sizes, balancing oversight with
support for innovation. In order to certify an ACO to operate in this State, the
Board shall ensure that the following criteria are met:

* * *

(2) The ACO has established appropriate mechanisms and care models
to provide, manage, and coordinate high-quality health care services for its
patients, including incorporating the Blueprint for Health, coordinating
services for complex high-need patients, and providing access to health care
providers who are not participants in the ACO. The ACO ensures equal access
to appropriate mental health care that meets the Institute of Medicine’s triple
aims of quality, access, and affordability in a manner that is equivalent to other
aspects of health care as part of an integrated, holistic system of care.

* * *

Sec. 16. 18 V.S.A. § 9405(a) is amended to read:

(a) No later than January 1, 2005, the The Secretary of Human Services or
designee, in consultation with the Chair of the Green Mountain Care Board
and health care professionals and after receipt of public comment, shall adopt a
State Health Improvement Plan that sets forth the health goals and values for
the State. The Secretary may amend the Plan as the Secretary deems necessary
and appropriate. The Plan shall include health promotion, health protection,
nutrition, and disease prevention priorities for the State,; identify available
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human resources as well as human resources needed for achieving the State’s
health goals and the planning required to meet those needs,; identify gaps in
ensuring equal access to appropriate mental health care that meets the Institute
of Medicine’s triple aims of quality, access, and affordability equivalent to
other components of health care as part of an integrated, holistic system of
care; and identify geographic parts of the State needing investments of
additional resources in order to improve the health of the population. The Plan
shall contain sufficient detail to guide development of the State Health
Resource Allocation Plan. Copies of the Plan shall be submitted to members
of the Senate and House Committees Committee on Health and Welfare no
later than January 15, 2005 and the House Committee on Health Care.

Sec. 17. 18 V.S.A. § 9405a(a) is amended to read:

(a) Each hospital shall have a protocol for meaningful public participation
in its strategic planning process for identifying and addressing health care
needs that the hospital provides or could provide in its service area. Needs
identified through the process shall be integrated with the hospital’s long-term
planning. Each hospital shall post on its website a description of its identified
needs, strategic initiatives developed to address the identified needs, annual
progress on implementation of the proposed initiatives, and opportunities for
public participation, and the ways in which the hospital ensures access to
appropriate mental health care that meets the Institute of Medicine’s triple
aims of quality, access, and affordability equivalent to other components of
health care as part of an integrated, holistic system of care. Hospitals may
meet the community health needs assessment and implementation plan
requirement through compliance with the relevant Internal Revenue Service
community health needs assessment requirements for nonprofit hospitals.

Sec. 18. 18 V.S.A. § 9437 is amended to read:

§ 9437. CRITERIA

A certificate of need shall be granted if the applicant demonstrates and the
Board finds that:

* * *

(7) the applicant has adequately considered the availability of
affordable, accessible patient transportation services to the facility; and

(8) if the application is for the purchase or lease of new Health Care
Information Technology, it conforms with the health information technology
plan established under section 9351 of this title; and

(9) The project will support equal access to appropriate mental health
care that meets the Institute of Medicine’s triple aims of quality, access, and
affordability equivalent to other components of health care as part of an
integrated, holistic system of care, as appropriate.
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Sec. 19. 18 V.S.A. § 9456(c) is amended to read:

(c) Individual hospital budgets established under this section shall:

(1) be consistent with the Health Resource Allocation Plan;

(2) take into consideration national, regional, or instate in-state peer
group norms, according to indicators, ratios, and statistics established by the
Board;

(3) promote efficient and economic operation of the hospital;

(4) reflect budget performances for prior years; and

(5) include a finding that the analysis provided in subdivision (b)(9) of
this section is a reasonable methodology for reflecting a reduction in net
revenues for non-Medicaid payers; and

(6) demonstrate that they support equal access to appropriate mental
health care that meets the Institute of Medicine’s triple aims of quality, access,
and affordability equivalent to other components of health care as part of an
integrated, holistic system of care.

Sec. 20. 18 V.S.A. § 9491 is amended to read:

§ 9491. HEALTH CARE WORKFORCE; STRATEGIC PLAN

* * *

(b) The Director or designee shall collaborate with the area health
education centers, the Workforce Development Council established in
10 V.S.A. § 541, the Prekindergarten-16 Council established in 16 V.S.A.
§ 2905, the Department of Labor, the Department of Health, the Department of
Vermont Health Access, and other interested parties, to develop and maintain
the plan. The Director of Health Care Reform shall ensure that the strategic
plan includes recommendations on how to develop Vermont’s health care
workforce, including:

* * *

(2) the resources needed to ensure that:

(A) the health care workforce and the delivery system are able to
provide sufficient access to services given demographic factors in the
population and in the workforce, as well as other factors, and;

(B) the health care workforce and the delivery system are able to
participate fully in health care reform initiatives, including how to ensure that
all Vermont residents have establishing a medical home for all Vermont
residents through the Blueprint for Health pursuant to chapter 13 of this title,
and how to transition and transitioning to electronic medical records; and
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(C) all Vermont residents have access to appropriate mental health
care that meets the Institute of Medicine’s triple aims of quality, access, and
affordability equivalent to other components of health care as part of an
integrated, holistic system of care;

* * *

* * * Effective Date * * *

Sec. 21. EFFECTIVE DATE

This act shall take effect on July 1, 2018.

S. 272

An act relating to miscellaneous changes to laws related to motor vehicles.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Special Plates and Placards for Persons with Disabilities * * *

Sec. 1. 23 V.S.A. § 304a(b) is amended to read:

(b) Special registration plates or removable windshield placards, or both,
shall be issued by the Vermont Commissioner of Motor Vehicles. The placard
shall be issued without a fee to a person who is blind or has an ambulatory
disability. One set of plates shall be issued without additional fees for a
vehicle registered or leased to a person who is blind or has an ambulatory
disability or to a parent or guardian of a person with a permanent disability.
The Commissioner shall issue these placards or plates under rules adopted by
him or her after proper application has been made to the Commissioner by any
person residing within the State of Vermont. Application forms shall be
available on request at the Department of Motor Vehicles.

* * *

* * * Eliminating Requirements to Return License Plates * * *

Sec. 2. 23 V.S.A. § 326 is amended to read:

§ 326. REFUND UPON LOSS OF VEHICLE

The Commissioner may cancel the registration of a motor vehicle when the
owner thereof proves to his or her satisfaction that it has been totally destroyed
by fire, or, through accident or wear, has become wholly unfit for use and has
been dismantled. Upon the cancellation of such After the Commissioner
cancels the registration and the return owner returns to the Commissioner of
either the registration certificate, or the number plates and the validation
sticker (if issued for that year), the Commissioner shall certify to the
Commissioner of Finance and Management the fact of such the cancellation,
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giving the name of the owner of such the motor vehicle, his or her address, the
amount of the registration fee paid, and the date of such cancellation. The
Commissioner of Finance and Management shall issue his or her warrant in
favor of the owner for such percent of the registration fee paid as the
unexpired term of the registration bears to the entire registration period, but in
no case shall the Commissioner retain less than $5.00 of the fee paid.

Sec. 3. 23 V.S.A. § 327 is amended to read:

§ 327. REFUND WHEN PLATES NOT USED

Subject to the conditions set forth in subdivisions (1), (2), and (3) of this
section, the Commissioner may cancel the registration of a motor vehicle,
snowmobile, or motor boat motorboat when the owner returns to the
Commissioner either the number plates, if any, and or the registration
certificate to the Commissioner. Upon cancellation of the registration, the
Commissioner shall notify the Commissioner of Finance and Management,
who shall issue a refund as follows:

(1) For registrations cancelled prior to the beginning of the registration
period, the refund is the full amount of the fee paid, less a fee charge of $5.00.

(2) For registrations cancelled within 30 days of the date of issue, the
refund is the full amount of the fee paid, less a charge of $5.00. The owner of
a motor vehicle must prove to the Commissioner’s satisfaction that the number
plates have not been used or attached to a motor vehicle.

(3) For registrations cancelled prior to the beginning of the second year
of a two-year registration period, the refund is one-half of the full amount of
the two-year fee paid, less a charge of $5.00.

* * * Veterans; Fee Exemptions * * *

Sec. 4. 23 V.S.A. § 378 is amended to read:

§ 378. VETERANS’ EXEMPTIONS

No fees shall be charged an honorably discharged veterans veteran of the
U.S. Armed Forces, who are residents is a resident of the State of Vermont for
the registration of a motor vehicle granted that the veteran by the Veterans’
Administration has acquired with financial assistance from the U.S.
Department of Veterans Affairs, or for the registration of a motor vehicle
owned by him or her during his or her lifetime obtained as a replacement
thereof, when his or her application is accompanied by a certificate copy of an
approved VA Form 21-4502 issued by the Veterans’ Administration center
U.S. Department of Veterans Affairs certifying him or her to be entitled to
such exemption the financial assistance.

Sec. 5. 23 V.S.A. § 609 is amended to read:
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§ 609. VETERANS’ EXEMPTION

No fees shall be charged an honorably discharged veterans veteran of the
U.S. Armed Forces, who are residents is a resident of the State of Vermont, for
a license to operate a motor vehicle, when the veteran has received acquired a
motor vehicle with financial assistance from the Veterans’ Administration U.S.
Department of Veterans Affairs and he or she is otherwise eligible to be
granted such the license, and when his or her application is accompanied by a
certificate copy of an approved VA Form 21-4502 issued by the Veterans’
Administration center U.S. Department of Veterans Affairs certifying him or
her to be entitled to such exemption the financial assistance.

Sec. 6. 23 V.S.A. § 2002(a) is amended to read:

(a) The Commissioner shall be paid the following fees:

(1) for any certificate of title, including a salvage certificate of title, or
an exempt vehicle title, $35.00;

* * *

(11) for a certificate of title for a motor vehicle granted acquired by a
veteran by with financial assistance from the Veterans’ Administration U.S.
Department of Veterans Affairs and exempt from registration fees pursuant to
section 378 of this title, no fee;

* * *

Sec. 7. 32 V.S.A. § 8911 is amended to read:

§ 8911. EXCEPTIONS

The tax imposed by this chapter shall not apply to:

* * *

(14) A motor vehicle granted acquired by a veteran by with financial
assistance from the Veterans’ Administration U.S. Department of Veterans
Affairs, or a vehicle obtained as a replacement to one granted acquired with
such assistance, when accompanied by a certificate copy of an approved VA
Form 21-4502 issued by the Veterans’ Administration Center U.S. Department
of Veterans Affairs certifying the veteran to be entitled to the exemption
financial assistance.

* * *

* * * Restoration of Driving Privileges Under Total Abstinence Program * * *

Sec. 8. 23 V.S.A. § 1209a(b) is amended to read:

(b) Abstinence.
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(1)(A) Notwithstanding any other provision of this subchapter, a person
whose license or privilege to operate has been suspended or revoked for life
under this subchapter may apply to the Driver Rehabilitation School Director
and to the Commissioner for reinstatement of his or her driving privilege. The
person shall have completed three years of total abstinence from consumption
of alcohol or and nonprescription regulated drugs, or both. The use of a
regulated drug in accordance with a valid prescription shall not disqualify an
applicant for reinstatement of his or her driving privileges unless the applicant
used the regulated drug in a manner inconsistent with the prescription label.

(B) The beginning date for the period of abstinence shall be no
sooner not earlier than the effective date of the suspension or revocation from
which the person is requesting reinstatement and shall not include any period
during which the person is serving a sentence of incarceration to include
furlough. The application shall include the applicant’s authorization for a
urinalysis examination, or another examination if it is approved as a
preliminary screening test under this subchapter, to be conducted prior to
reinstatement under this subdivision. The application to the Commissioner
shall be accompanied by a fee of $500.00. The Commissioner shall have the
discretion to waive the application fee if the Commissioner determines that
payment of the fee would present a hardship to the applicant.

(2) If the Commissioner or a medical review board convened by the
Commissioner is satisfied by a preponderance of the evidence that the
applicant has abstained for the required number of years immediately
preceding the application and hearing, has successfully completed a therapy
program as required under this section, and has operated under a valid ignition
interlock RDL or under an ignition interlock certificate for at least three years
following the suspension or revocation, and the person appreciates provides a
written acknowledgment that he or she cannot drink any amount of alcohol
and drive safely at all and cannot consume nonprescription regulated drugs
under any circumstances, the person’s license or privilege to operate shall be
reinstated immediately, subject to the condition that the person’s suspension or
revocation will be put back in effect in the event any further investigation
reveals a return to the consumption of alcohol or drugs and to such additional
conditions as the Commissioner may impose. The requirement to operate
under an ignition interlock RDL or ignition interlock certificate shall not apply
if the person is exempt under subdivision (a)(4) of this section.

* * *

(4) If the Commissioner finds that a person reinstated under this
subsection was is suspended pursuant to section 1205 of this title, or was is
convicted of a violation of section 1201 of this title subsequent to
reinstatement under this subsection, the person shall be conclusively presumed
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to be in violation of the conditions of his or her reinstatement.

(5) A person shall be eligible for reinstatement under this subsection
only once following a suspension or revocation for life.

* * *

* * * Means of Transmitting Fuel Tax Payments * * *

Sec. 9. 23 V.S.A. § 3015 is amended to read:

§ 3015. COMPUTATION AND PAYMENT OF TAX

Each report required under section 3014 of this title from licensed
distributors, dealers, or users shall be accompanied by evidence of an
electronic funds transfer payment or a remittance payable to the Department of
Motor Vehicles for the amount of tax due, which shall be computed and
transmitted in the following manner:

* * *

(3)(A) Distributors and dealers with a tax liability of more than
$25,000.00 filing a report required under subsection 3014(a) of this title shall
transmit payment of taxes due to the Department of Motor Vehicles by means
of an electronic funds transfer.

(B) Distributors and dealers with a tax liability of $25,000.00 or less
filing a report required under subsection 3014(a) of this title, and users filing a
report required under subsection 3014(b) of this title, shall transmit payment of
taxes due to the Department of Motor Vehicles by means of an electronic funds
transfer payment or by a remittance through the U.S. mail. If a remittance to
cover payment of taxes due as shown by a report required by this chapter is
sent through the U.S. mail properly addressed to the Department of Motor
Vehicles, it shall be deemed received on the date shown by the postmark on the
envelope containing the report only for purposes of avoiding penalty and
interest. In the event a mailing date is affixed to the envelope by a machine
owned or under the control of the person submitting the report, and the U.S.
Post Office has corrected or changed the date stamped thereon by causing the
official U.S. Post Office postmark to also be imprinted on the envelope, the
date shown by the official Post Office postmark shall be the accepted date if
different from the original postmark.

* * *

Sec. 10. 23 V.S.A. § 3015 is amended to read:

§ 3015. COMPUTATION AND PAYMENT OF TAX

Each report required under section 3014 of this title from licensed
distributors, dealers, or users shall be accompanied by evidence of an
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electronic funds transfer payment or a remittance payable to the Department of
Motor Vehicles for the amount of tax due, which shall be computed and
transmitted in the following manner:

* * *

(3)(A) Distributors and dealers with a tax liability of more than
$25,000.00 filing a report required under subsection 3014(a) of this title shall
transmit payment of taxes due to the Department of Motor Vehicles by means
of an electronic funds transfer.

(B) Distributors and dealers with a tax liability of $25,000.00 or less
filing a report required under subsection 3014(a), of this title and users Users
filing a report required under subsection 3014(b) of this title, shall transmit
payment of taxes due to the Department of Motor Vehicles by means of an
electronic funds transfer payment or by a remittance through the U.S. mail. If
a remittance is sent through the U.S. mail properly addressed to the
Department of Motor Vehicles, it shall be deemed received on the date shown
by the postmark on the envelope containing the report only for purposes of
avoiding penalty and interest. In the event a mailing date is affixed to the
envelope by a machine owned or under the control of the person submitting
the report and the U.S. Post Office has corrected or changed the date stamped
thereon by causing the official U.S. Post Office postmark to also be imprinted
on the envelope, the date shown by the official Post Office postmark shall be
the accepted date if different from the original postmark.

* * *

Sec. 11. 23 V.S.A. § 3106(b) is amended to read:

(b)(1) If a remittance to cover On or before the due date established by
section 3108 of this title, payment of taxes due as shown by a report required
by this chapter shall be transmitted to the Department of Motor Vehicles as
follows:

(A) If the tax liability is more than $25,000.00, it shall be sent by
means of an electronic funds transfer payment.

(B) If the tax liability is $25,000.00 or less, payment shall be sent by
means of an electronic funds transfer payment or by a remittance through the
U.S. mail.

(2) If payment is sent through the U.S. mail properly addressed to the
Department of Motor Vehicles, it shall be deemed received on the date shown
by the postmark on the envelope containing the report only for purposes of
avoiding penalty and interest. In the event a mailing date is affixed to the
envelope by a machine owned or under the control of the person submitting
the report, and the U.S. Post Office has corrected or changed the date stamped
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by causing the official U.S. Post Office postmark to also be imprinted on the
envelope, the date shown by the official post office postmark shall be the
accepted date if different from the original postmark.

Sec. 12. 23 V.S.A. § 3106(b) is amended to read:

(b)(1) On or before the due date established by section 3108 of this title,
payment of taxes due as shown by a report required by this chapter shall be
transmitted to the Department of Motor Vehicles as follows:

(A) If the tax liability is more than $25,000.00, it shall be sent by
means of an electronic funds transfer payment.

(B) If the tax liability is $25,000.00 or less, payment shall be sent by
means of an electronic funds transfer payment or by a remittance through the
U.S. mail.

(2) If payment is sent through the U.S. mail properly addressed to the
Department of Motor Vehicles, it shall be deemed received on the date shown
by the postmark on the envelope containing the report only for purposes of
avoiding penalty and interest. In the event a mailing date is affixed to the
envelope by a machine owned or under the control of the person submitting
the report, and the U.S. Post Office has corrected or changed the date stamped
by causing the official U.S. Post Office postmark to also be imprinted on the
envelope, the date shown by the official post office postmark shall be the
accepted date if different from the original postmark.

* * * Motor Vehicle Purchase and Use Tax * * *

Sec. 13. 32 V.S.A. § 8911 is amended to read:

§ 8911. EXCEPTIONS

The tax imposed by this chapter shall not apply to:

* * *

(8)  Motor vehicles transferred to the spouse, mother, father, child,
sibling, grandparent, or grandchild of the donor during the donor’s life or
following his or her death, or to a trust established for the benefit of any such
persons or for the benefit of the donor, or subsequently transferred among such
persons, including transfers following a death, provided such the motor vehicle
has been registered or titled in this State in the name of the original donor.
Transfers exempt under this subdivision (8) include eligible transfers resulting
by operation of the law governing intestate estates.

* * *
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* * * New Motor Vehicle Arbitration * * *

Sec. 14. 9 V.S.A. § 4171 is amended to read:

§ 4171. DEFINITIONS

As used in this chapter:

* * *

(6) “Motor vehicle” means a passenger motor vehicle which that is
purchased, leased, or registered in the State of Vermont, and shall not include
tractors, motorized highway building equipment, road-making appliances,
snowmobiles, motorcycles, motor-driven cycles, or the living portion of
recreation vehicles, or trucks with a gross vehicle weight rating over 12,000
pounds.

(7) “Manufacturer” means any person, resident or nonresident, who that
manufactures or assembles new motor vehicles or imports for distribution
through distributors of motor vehicles or any partnership, firm, association,
joint venture, corporation, or trust, resident or nonresident, which that is
controlled by a manufacturer. In the case of the portion of a recreation vehicle
subject to this chapter, and except as otherwise provided in subdivision
4172(e)(2) of this title, “manufacturer” means the final stage assembler of the
completed recreation vehicle. Additionally, the term “manufacturer” shall
include:

(A) “distributor,” meaning any person, resident or nonresident, who
that in whole or in part offers for sale, sells, or distributes any new motor
vehicle to new motor vehicle dealers or new motor vehicle lessors or maintains
factory representatives or who that controls any person, firm, association,
corporation, or trust, resident or nonresident, who that in whole or in part
offers for sale, sells, or distributes any new motor vehicle to new motor vehicle
dealers or new motor vehicle lessors; and

(B) “factory branch,” meaning any branch office maintained by a
manufacturer for the purpose of selling, leasing, or offering for sale or lease,
vehicles to a distributor or new motor vehicle dealer or for directing or
supervising, in whole or in part, factory distributor representatives.

* * *

(9) A “new motor vehicle” means a passenger motor vehicle which that
is still under the manufacturer’s express warranty or, in the case of the portion
of a recreation vehicle that is subject to this chapter, that is still under an
express warranty for the relevant component.

* * *
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Sec. 15. 9 V.S.A. § 4172 is amended to read:

§ 4172. ENFORCEMENT OF WARRANTIES

* * *

(e)(1) If, after a reasonable number of attempts, the manufacturer, its agent,
or authorized dealer or its delegate is unable to conform the motor vehicle to
any express warranty by repairing or correcting any defect or condition
covered by the warranty which that substantially impairs the use, market value,
or safety of the motor vehicle to the consumer, the manufacturer shall, at the
option of the consumer within 30 days of the effective date of the Board’s
order, either:

(A) replace Replace the motor vehicle with a new motor vehicle
from the same manufacturer, if available, of comparable worth to the same
make and model with all options and accessories with appropriate adjustments
being allowed for any model year differences or shall.

(B) accept Accept return of the vehicle from the consumer and
refund to the consumer the full purchase price or to the lessee in the case of
leased vehicles, as provided in subsection (i) of this section. In those instances
in which a refund is tendered, the manufacturer shall refund to the consumer
the full purchase price as indicated in the purchase contract and all credits and
allowances for any trade-in or downpayment, finance charges, credit charges,
registration fees, and any similar charges and incidental and consequential
damages or, in the case of leased vehicles, as provided in subsection (i) of this
section. Refunds shall be made to the consumer and lienholder, if any, as their
interests may appear or to the motor vehicle lessor and lessee as provided in
subsection (i) of this section. A reasonable allowance for use shall be that
amount directly attributable to use by the consumer prior to his or her first
repair attempt and shall be calculated by multiplying the full purchase price of
the vehicle by a fraction having as its denominator 100,000 and having as its
numerator the number of miles that the vehicle traveled prior to the first
attempt at repairing the vehicle. If the manufacturer refunds the purchase
price or a portion of the price to the consumer, any Vermont motor vehicle
purchase and use tax paid shall be refunded by the State to the consumer in the
proportionate amount. To receive a refund, the consumer must file a claim
with the Commissioner of Motor Vehicles within 90 days of the effective date
of the order.

(2) In the case of a recreation vehicle, the warrantor of the chassis shall
be responsible for any refund under subdivision (1)(B) of this subsection or
under subsection (i) of this section, even if the consumer’s or lessee’s right to
the refund results from a nonconformity caused by the final stage assembler of
the completed recreation vehicle or by another warranted component subject to
this chapter.
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* * *

Sec. 16. 9 V.S.A. § 4173 is amended to read:

§ 4173. PROCEDURE TO OBTAIN REFUND OR REPLACEMENT;
WAIVER OF RIGHTS VOID

(a)(1) After reasonable attempt at repair or correction of the
nonconformity, defect, or condition, or after the vehicle is out of service by
reason of repair of one or more nonconformities, defects, or conditions for a
cumulative total of 30 or more calendar days as provided in this chapter, the
consumer shall notify the manufacturer and lessor in writing, on forms to be
provided by the manufacturer at the time the new motor vehicle is delivered,
of the nonconformity, defect, or condition and the consumer’s election to
proceed under this chapter. The forms shall be made available by the
manufacturer to any public or nonprofit agencies that shall request them.
Notice of consumer rights under this chapter shall be conspicuously displayed
by all authorized dealers and agents of the manufacturer.

(2) The consumer shall in the notice elect whether to use the dispute
settlement mechanism or the arbitration provisions established by the
manufacturer or to proceed under the Vermont Motor Vehicle Arbitration
Board as established under this chapter. Except in the case of a settlement
agreement between a consumer and manufacturer, and unless federal law
otherwise requires, any provision or agreement that purports to waive, limit, or
disclaim the rights set forth in this chapter or that purports to require a
consumer not to disclose the terms of the provision or agreement is void as
contrary to public policy.

(3) The consumer’s election of whether to proceed before the Board or
the manufacturer’s mechanism shall preclude his or her recourse to the method
not selected.

* * *

* * * Three-wheeled Motorcycles * * *

Sec. 17. 23 V.S.A. § 601(f) is amended to read:

(f) Operators of autocycles shall be exempt from the requirements to obtain
a motorcycle learner’s permit or a motorcycle endorsement. The
Commissioner shall offer operators of three-wheeled motorcycles that are not
autocycles the opportunity to obtain a motorcycle endorsement that authorizes
the operation of three-wheeled motorcycles only.

Sec. 18. 23 V.S.A. § 617 is amended to read:

§ 617. LEARNER’S PERMIT
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* * *

(b)(1) Notwithstanding the provisions of subsection (a) of this section, any
licensed person may apply to the Commissioner of Motor Vehicles for a
learner’s permit for the operation of a motorcycle in the form prescribed by the
Commissioner. The Commissioner shall offer both a motorcycle learner’s
permit that authorizes the operation of three-wheeled motorcycles only and a
motorcycle learner’s permit that authorizes the operation of any motorcycle.
The Commissioner shall require payment of a fee of $20.00 at the time
application is made.

(2) After the applicant has successfully passed all parts of the applicable
motorcycle endorsement examination, other than a skill test, the Commissioner
may issue to the applicant a learner’s permit which that entitles the applicant,
subject to subsection 615(a) of this title, to operate a three-wheeled motorcycle
only, or to operate any motorcycle, upon the public highways for a period of
120 days from the date of issuance. The fee for the examination shall be
$9.00.

(3) A motorcycle learner’s permit may be renewed only twice upon
payment of a $20.00 fee. If, during the original permit period and two
renewals, the permittee has not successfully passed the applicable skill test or
the motorcycle rider training course, he or she may not obtain another
motorcycle learner’s permit for a period of 12 months from the expiration of
the permit unless:

(A) he or she has successfully completed the applicable motorcycle
rider training course; or

(B) the learner’s permit and renewals thereof authorized the
operation of any motorcycle and the permittee is seeking a learner’s permit for
the operation of three-wheeled motorcycles only.

(4) This section shall not affect section 602 of this title. The fee for the
examination shall be $9.00.

* * *

(f)(1) The Commissioner may authorize motorcycle rider training
instructors to administer either the a motorcycle endorsement examination for
three-wheeled motorcycles only or for any motorcycle, or the a motorcycle
skills skill test for three-wheeled motorcycles only or for any motorcycle, or
both any of these. Upon successful completion of the applicable examination
or test, the instructor shall issue to the applicant either a temporary motorcycle
learner learner’s permit or notice of motorcycle endorsement, as appropriate.
The instructor shall immediately forward to the Commissioner the application
and fee together with such additional information as the Commissioner may
require.



- 2315 -

(2) The Commissioner shall maintain a list of approved in-state and out-
of-state motorcycle rider training courses, successful completion of which the
Commissioner shall deem to satisfy the skill test requirement. This list shall
include courses that provide training on three-wheeled motorcycles.

* * * Dealer Records of Sales * * *

Sec. 19. 23 V.S.A. § 466 is amended to read:

§ 466. RECORDS; CUSTODIAN

(a) On a form prescribed or approved by the Commissioner, every licensed
dealer shall maintain and retain for six years a record containing the following
information, which shall be open to inspection by any law enforcement officer
or motor vehicle inspector or other agent of the Commissioner during
reasonable business hours:

(1) Every vehicle or motorboat which that is bought, sold, or exchanged
by the licensee or received or accepted by the licensee for sale or exchange.

(2) Every vehicle or motorboat which that is bought or otherwise
acquired and dismantled by the licensee.

(3) The name and address of the person from whom such vehicle or
motorboat was purchased or acquired, the date thereof, the name and address
of the person to whom any such vehicle or motorboat was sold or otherwise
disposed of and the date thereof, and a sufficient description of every such
vehicle or motorboat by name and identifying numbers thereon to identify the
same.

(4) If the vehicle or motorboat is sold or otherwise transferred to a
consumer, the cash price. As used in this section, “consumer” shall be as
defined in 9 V.S.A. § 2451a(a) and “cash price” shall be as defined in 9 V.S.A.
§ 2351(6). [Repealed.]

* * *

* * * Seatbelt Law for Adults; Primary Enforcement * * *

Sec. 20. 23 V.S.A. § 1259 is amended to read:

§ 1259. SAFETY BELTS; PERSONS AGE 18 YEARS OF AGE AND
OVER

* * *

(e) This section may be enforced only if a law enforcement officer has
detained the operator of a motor vehicle for another suspected traffic violation.
An operator shall not be subject to the penalty established in this section unless
the operator is required to pay a penalty for the primary violation. [Repealed.]
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* * *

Sec. 21. PRIMARY ENFORCEMENT OF SEATBELT LAW; PUBLIC

EDUCATION CAMPAIGN

(a) To inform highway users of the requirements of Sec. 20 of this act
(primary enforcement of the seatbelt law for adults) and the October 1, 2018
effective date of Sec. 20, the Secretary of Transportation shall conduct a public
education campaign to commence on or before July 1, 2018.

(b) At a minimum, the Secretary shall:

(1) notify media outlets throughout the State of the change in the law to
primary enforcement of the adult seatbelt law and the October 1, 2018
effective date of the change in the law;

(2) update the website of the Agency of Transportation and the website
of the Department of Motor Vehicles to provide notice of the change in the law
and its effective date; and

(3) consistent with the Manual on Uniform Traffic Control Devices and
any other applicable federal law, post messages on changeable message signs
of the Agency that inform highway users of the change in the law and its
effective date.

* * * Motor Vehicle Inspections * * *

Sec. 22. 23 V.S.A. § 1222 is amended to read:

§ 1222. INSPECTION OF REGISTERED VEHICLES

(a) Except for school buses, which shall be inspected as prescribed in
section 1282 of this title, and motor buses as defined in subdivision 4(17) of
this title, which shall be inspected twice during the calendar year at six-month
intervals, all motor vehicles registered in this State shall be inspected once
each year. Any motor vehicle, trailer, or semi-trailer not currently inspected in
this State shall be inspected within 15 days from following the date of its
registration in the State of Vermont.

(b)(1) The inspections shall be made at garages or qualified service
stations, designated by the Commissioner as inspection stations, for the
purpose of determining whether those motor vehicles are properly equipped
and maintained in good mechanical condition; provided, however, the scope of
the safety inspection of a motor vehicle other than a school bus or a
commercial motor vehicle shall be limited to parts or systems that are relevant
to the vehicle’s safe operation, and such vehicles shall not fail the safety
portion of the inspection unless the condition of the part or system poses or
may pose a danger to the operator or to other highway users.
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(2) The charges for such inspections made by garages or qualified
service stations designated to conduct periodic inspections shall be subject to
the approval of the Commissioner. If a fee is charged for inspection, it shall be
based upon the hourly rate charged by each official inspection station or it may
be a flat rate fee and, in either instance, the fee shall be prominently posted
and displayed beside the official inspection station certificate. In addition, the
official inspection station may disclose the State inspection certificate charge
on the repair order as a separate item and collect the charge from the
consumer.

* * *

Sec. 23. RULEMAKING; TRANSITION

(a)(1) As soon as practicable after the effective date of this section, and not
later than May 1, 2018, the Commissioner of Motor Vehicles (Commissioner)
shall file with the Secretary of State a proposed amended rule governing motor
vehicle inspections (C.V.R. 14-050-022) that:

(A) is consistent with the permissible scope of safety inspections
under the amendments to 23 V.S.A. § 1222 in Sec. 22 of this act; and

(B) clarifies ambiguous language in the rule.

(2) The amended rule described in subdivision (1) of this subsection
shall be adopted so as to take effect no later than July 1, 2019.

(3) As soon as practicable after the effective date of this section, the
Commissioner shall update the content of inspections conducted through the
Automated Vehicle Inspection Program to exclude any requirement of C.V.R.
14-050-022 that is inconsistent with the permissible scope of safety inspections
under the amendments to 23 V.S.A. § 1222 in Sec. 22 of this act, with the
result that no vehicle will fail inspection as a result of any such inconsistent
requirement.

(b) In the proposed rule amendments, the Commissioner may direct
inspection stations to identify advisory, recommended repairs that are not
required for the vehicle to pass inspection.

(c) Except as provided in subdivision (a)(2) and subsection (d) of this
section, nothing in this section or Sec. 22 of this act is intended to affect the
emissions-related requirements of the rule governing motor vehicle
inspections.

(d) Notwithstanding 10 V.S.A. § 567 and C.V.R. 14-050-022, the
Commissioner may establish criteria to allow vehicles that would otherwise
fail inspection as a result of the emissions component of the inspection to pass
inspection and receive an inspection sticker, provided that the vehicle satisfies
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all inspection requirements that are relevant to the vehicle’s safe operation.
The authority conferred in this subsection shall expire on January 15, 2019.

(e) As soon as practicable after the effective date of this section, the
Commissioner of Motor Vehicles, in consultation with the Commissioner of
Environmental Conservation, shall develop a program of waivers related to the
emissions component of the State’s inspection program that is consistent with
the requirements of the Clean Air Act and its implementing regulations.

(f) On November 30, 2018, the Commissioners of Motor Vehicles and of
Environmental Conservation shall send a written update to the Joint
Transportation Oversight Committee that includes:

(1) a copy of any criteria developed under the authority granted in
subsection (d) of this section;

(2) if the authority granted in subsection (d) of this section is exercised:

(A) whether the authority is still being exercised; and

(B) the number of conditional passes issued since the effective date
of this section;

(3) a summary of the status of efforts to amend the Department’s rule as
required under subsection (a) of this section, and an estimate of the likely
effective date of the amended rule if not yet adopted; and

(4) a summary of the status of the requirement to develop a program of
waivers related to the emissions component of the State’s inspection program
and any efforts to educate consumers and inspection stations about issues
related to emissions inspections, including: the availability of any such
waivers; manufacturer warrantees available for emissions components for
certain vehicle models and model years; and vehicle readiness for emissions
testing.

* * * License Required; Nonresidents * * *

Sec. 24. 23 V.S.A. § 601(a)(2) is amended to read:

(2) In addition to any other requirement of law, a nonresident as defined
in section 4 of this title shall not operate a motor vehicle on a Vermont
highway unless:

(A) he or she holds a valid license or permit to operate a motor
vehicle issued by another U.S. jurisdiction;

(B) he or she holds a valid license or permit to operate a motor
vehicle from a jurisdiction outside the United States and operates for a period
of not more than 30 days for vacation purposes; or
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(C) he or she holds a valid license or permit to operate a motor
vehicle from a jurisdiction outside the United States and:

(i) is 18 or more years of age, is lawfully present in the United
States, and has been in the United States for less than one year; and

(ii) the jurisdiction that issued the license is a party to the 1949
Convention on Road Traffic or the 1943 Convention on the Regulation of
Inter-American Motor Vehicle Traffic; and [Repealed.]

(iii) he or she possesses an international driving permit, an
International Certificate Translation of Driver’s License, or an English
translation of the home country license prepared by an accredited translator.

Sec. 25. WAIVER OF RECIPROCITY REQUIREMENT FOR ONE YEAR

From July 1, 2018 through July 1, 2019, the provision of 23 V.S.A.
§ 208 that requires reciprocal recognition of Vermont licenses under the laws
of a foreign country in order for a nonresident from that foreign country to be
considered licensed or permitted to operate a motor vehicle in Vermont hereby
is waived and shall not be enforceable.

* * * Effective Dates * * *

Sec. 26. EFFECTIVE DATES

(a) This section and Secs. 16 (new motor vehicle arbitration), 19 (dealer
records), 21 (education campaign; primary enforcement), and 22–23 (motor
vehicle inspections) shall take effect on passage, except that notwithstanding
1 V.S.A. § 214, in Sec. 23, subsection (d) shall take effect retroactively on
January 1, 2017.

(b) Sec. 20 (primary enforcement of adult seatbelt law) shall take effect on
October 1, 2018.

(c) Secs. 9 and 11 (means of transmitting fuel tax payments) shall take
effect on July 1, 2019.

(d) Secs. 10 and 12 (means of transmitting fuel tax payments) shall take
effect on July 1, 2020.

(e) All other sections shall take effect on July 1, 2018.

CONCURRENT RESOLUTIONS FOR ACTION

H.C.R. 346 - 360 (For text of Resolutions, see Addendum to House Calendar
for April 26, 2018)
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CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission shall be fully and separately acted
upon.

Andrew Hathaway of Waterbury – Member, Children and Family Council
for Prevention Programs – By Senator Cummings for the Committee on
Health and Welfare. (4/19/18)


