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ORDERS OF THE DAY

ACTION CALENDAR

NEW BUSINESS

Third Reading

S. 40.

An act relating to increasing the minimum wage.

Amendment to S. 40 to be offered by Senators Brock and Flory before
Third Reading

Senators Brock and Flory move to amend the bill in Sec. 1, 21 V.S.A.
§ 384, after subsection (e), by inserting a subsection (f) to read:

(f)(1) Notwithstanding 2 V.S.A. § 20(d), on or before December 1, 2018,
and on or before each subsequent December 1 until the minimum wage
established pursuant to subsection (a) of this section reaches $15.00:

(A) the Commissioner shall submit a written report to the Governor
and the General Assembly regarding whether seasonally adjusted total
nonfarm, private employment for the State decreased over the 12-month period
ending on September 30 of that year; and

(B) the Commissioner of Taxes shall submit a written report to the
Governor and the General Assembly regarding whether the inflation adjusted
revenues from the sales tax imposed pursuant to 32 V.S.A. § 9771 and the use
tax imposed pursuant to 32 V.S.A. § 9773 for the 12-month period ending on
September 30 of that year are less than the revenues from the sales tax and use
tax for the 12-month period ending on September 30 of the previous year.

(2)(A) If the Commissioner’s report indicates that seasonally adjusted
total nonfarm, private employment for the State decreased over the 12-month
period ending on September 30 and the Commissioner of Taxes’ report
indicates that the inflation adjusted revenues from the sales tax imposed
pursuant to 32 V.S.A. § 9771 and the use tax imposed pursuant to 32 V.S.A.
§ 9773 for the 12-month period ending on September 30 of that year are less
than the revenues from the sales tax and use tax for the 12-month period
ending on September 30 of the previous year, the scheduled future increases in
the minimum wage pursuant to subsection (a) of this section shall be delayed
by one year.

(B) The scheduled increases in the minimum wage shall not be
delayed more than two times pursuant to this subsection (f).
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Amendment to S. 40 to be offered by Senator Branagan before Third
Reading

Senator Branagan moves to amend the bill in Sec. 4, 21 V.S.A. § 383, in
subdivision (2), by amending subparagraph (I) to read as follows:

(I) students working during all or any part of the school year or
regular vacation periods any individual under 20 years of age.

Second Reading

Favorable with Recommendation of Amendment

S. 123.

An act relating to limiting liability for animal shelter and rescue
organizations assisting law enforcement in animal cruelty investigations.

Reported favorably with recommendation of amendment by Senator
Sears for the Committee on Judiciary.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 20 V.S.A. § 3903 is amended to read:

§ 3903. ANIMAL SHELTERS AND RESCUE ORGANIZATIONS

(a) [Repealed.]

(b) Animal intake. An animal shelter or rescue organization under this
chapter shall not accept an animal unless the person transferring the animal to
the shelter provides as defined by section 3901 of this title shall make every
effort to collect the following information about an animal it accepts: the
name and address of the person transferring the animal and, if known, the
name of the animal, its vaccination history, and other information concerning
the background, temperament, and health of the animal.

(c) Nonprofit status. A rescue organization under this chapter shall be
recognized and approved as a nonprofit organization under 26 U.S.C.
§ 501(c)(3).

(d) Immunity from liability. Notwithstanding section 3901a of this title,
any animal shelter or rescue organization assisting law enforcement in an
animal cruelty investigation or seizure that, in good faith, provides care and
treatment to an animal involved in the investigation or seizure shall not be held
liable for civil damages by the owner of the animal unless the actions of the
shelter or organization constitute gross negligence.

Sec. 2. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 5-0-0)
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S. 280.

An act relating to the Child Poverty Advisory Council.

Reported favorably by Senator Ingram for the Committee on Health
and Welfare.

(Committee vote: 5-0-0)

Reported favorably with recommendation of amendment by Senator
Kitchel for the Committee on Appropriations.

The Committee recommends that the bill be amended as follows:

First: In Sec. 1, in subsection (a), by striking out “Child Poverty Advisory
Council” and inserting in lieu thereof Advisory Council for Strengthening
Families

Second: In Sec. 1, by striking subdivision (b)(1), and inserting in lieu
thereof the following:

(b)(1) Voting membership. The Advisory Council shall be composed of
the following 13 voting members:

(A) three members of the Senate, not all from the same political
party, appointed by the Committee on Committees, including one member
from the Committee on Education and one member from the Committee on
Health and Welfare;

(B) three members of the House, not all from the same political
party, appointed by the Speaker of House, including one member from the
Committee on Education and one member from the Committee on Human
Services;

(C) a member appointed by Voices for Vermont’s Children;

(D) a member appointed by the Vermont Low Income Advocacy
Council;

(E) a member appointed by Vermont Legal Aid;

(F) a member appointed by the Vermont Coalition for Disability
Rights;

(G) a member appointed by the Vermont Affordable Housing
Coalition;

(H) a nongovernmental designee of the Child and Family Trauma
Work Group who does not otherwise represent an organization with
membership on this Council; and

(I) an employee of the prekindergarten through grade 12 public
education delivery system in Vermont appointed jointly by the Executive
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Directors of the Vermont Superintendents Association, the Vermont Principals’
Association, and the Vermont Council of Special Education Coordinators.

And that after passage the title of the bill be amended to read:

An act relating to the Advisory Council for Strengthening Families.

(Committee vote: 7-0-0)

NOTICE CALENDAR

Second Reading

Favorable with Recommendation of Amendment

S. 203.

An act relating to systemic improvements of the mental health system.

Reported favorably with recommendation of amendment by Senator
McCormack for the Committee on Health and Welfare.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. ORDER OF NON-HOSPITALIZATION STUDY COMMITTEE

(a) Creation. There is created the Order of Non-Hospitalization Study
Committee to examine the strengths and weaknesses of Vermont’s orders of
non-hospitalizations for the purpose of improving patient care.

(b) Membership. The Committee shall be composed of the following 11
members:

(1) the Commissioner of Mental Health or designee;

(2) the Commissioner of Public Safety or designee;

(3) the Chief Superior Judge or designee;

(4) a member appointed by the Vermont Care Partners;

(5) a member appointed by the Vermont Association of Hospitals and
Health Systems;

(6) a member appointed by Vermont Legal Aid’s Mental Health Project;

(7) a member appointed by the Executive Director of the Department of
State’s Attorneys and Sheriffs;

(8) the Vermont Defender General or designee;

(9) the Executive Director of Vermont Psychiatric Survivors or
designee;

(10) an individual who was previously under an order of non-
hospitalization, appointed by Vermont Psychiatric Survivors; and
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(11) the family member of an individual who is currently or was
previously under an order of non-hospitalization, appointed by the Vermont
chapter of the National Alliance on Mental Illness.

(c) Powers and duties. The Committee shall examine the strengths and
weaknesses of Vermont’s orders of non-hospitalization for the purpose of
improving patient care and may propose a pilot project that seeks to redress
any weaknesses and build upon any existing strengths. The Committee shall:

(1) review and understand existing laws pertaining to orders of non-
hospitalization, including 1996 Acts and Resolves No. 114;

(2) review the 2017 Treatment Advocacy Center report entitled
“Reimagining ONH,” including the efficacy of each recommendation in the
report;

(3) review existing data pertaining to orders of non-hospitalization,
including data pertaining to individuals entering the mental health system
through both civil and forensic procedures;

(4) if appropriate, propose a pilot project for the purpose of improving
the efficacy of orders of non-hospitalization;

(5) if appropriate, recommend any changes necessary to approve the
efficacy of orders of non-hospitalization; and

(6) identify statutory changes necessary to implement recommended
changes to orders of non-hospitalization, if any.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Department of Mental Health.

(e) Report. On or before November 1, 2018, the Committee shall submit a
written report to the House Committee on Health Care and the Senate
Committee on Health and Welfare with its findings and any recommendations
for legislative action.

(f) Meetings.

(1) The Commissioner of Mental Health or designee shall call the first
meeting of the Committee to occur on or before August 1, 2018.

(2) The Commissioner of Mental Health or designee shall be the Chair.

(3) A majority of the membership shall constitute a quorum.

(4) The Committee shall cease to exist on December 1, 2018.

(g) Compensation and reimbursement. Members of the Committee who
are not employees of the State of Vermont and who are not otherwise
compensated or reimbursed for their attendance shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 32 V.S.A. § 1010 for
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not more than four meetings. These payments shall be made from monies
appropriated to the Department of Mental Health.

Sec. 2. EFFECTIVE DATE

This act shall take effect on July 1, 2018.

(Committee vote: 5-0-0)

S. 261.

An act relating to mitigating trauma and toxic stress during childhood by
strengthening child and family resilience.

Reported favorably with recommendation of amendment by Senator
Lyons for the Committee on Health and Welfare.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * Purpose * * *

Sec. 1. PURPOSE

It is the purpose of this act to create a consistent family support system by
enhancing opportunities to build child and family resilience for all families
throughout the State that are experiencing childhood trauma and toxic stress.
While significant efforts to provide upstream services are already well under
way in many parts of the State, better coordination is necessary to ensure that
gaps in services are addressed and redundancies do not occur. Coordination of
upstream services that are cost effective and either research based or research
informed decrease the necessity for more substantial downstream services,
including services for opioid addiction and other substance use disorders.

* * * Human Services Generally * * *

Sec. 2. 33 V.S.A. § 3402 is added to read:

§ 3402. DEFINITIONS

As used in this chapter:

(1) “Toxic stress” means strong, frequent, or prolonged experience of
adversity without adequate support.

(2) “Trauma-informed” means a type of program, organization, or
system that recognizes the widespread impact of trauma and potential paths for
recovery; recognizes the signs and symptoms of trauma in clients, families,
staff, and others involved in a system; responds by fully integrating knowledge
about trauma into policies, procedures, and practices; and seeks actively to
resist retraumatization and build resilience among the population served.

Sec. 3. 33 V.S.A. § 3403 is added to read:
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§ 3403. EXPANSION OF SUPPORT SERVICES IN PEDIATRIC
PRIMARY CARE

The Commissioner for Children and Families, in collaboration with the
State’s parent-child center network, shall implement a program linking
pediatric primary care with support services in each county of the State. The
Commissioner shall select at least one new county annually in which to
implement a program based on regional need and available pediatric and
parent-child center partners. The Commissioner may accept private grants and
donations for the purpose of funding the expansion. Each county shall have at
least one pediatric primary care and support service partnership on or before
January 1, 2023.

Sec. 4. 33 V.S.A. § 3404 is added to read:

§ 3404. CHILDREN OF INCARCERATED PARENTS

The Departments for Children and Families and of Corrections shall make
joint referrals as appropriate for children of incarcerated parents to existing
programs within each child’s community that address childhood trauma, toxic
stress, and resilience building.

Sec. 5. DIRECTOR OF PREVENTION

(a)(1) The position of Director of Prevention shall be established within the
Agency of Human Services for a period of six fiscal years. It is the intent of
the General Assembly that the Director position is funded by repurposing
existing expenditures and resources designated for substance use disorder,
including opioid addiction, and related prevention activities.

(2) The Director shall direct the Agency’s response on behalf of clients
who have experienced childhood trauma and toxic stress, including:

(A) reducing or eliminating ongoing sources of childhood trauma
and toxic stress;

(B) strengthening existing programs and establishing new programs
within the Agency that build resilience among individuals who have
experienced childhood trauma and toxic stress;

(C) providing advice and support to the Secretary of Human Services
and facilitating communication and coordination among the Agency’s
departments with regard to childhood trauma, toxic stress, and the promotion
of resilience building;

(D) training all Agency employees on childhood trauma, toxic stress,
resilience building, and the Agency’s Trauma-Informed System of Care policy
and posting training opportunities for child care providers, afterschool
program providers, educators, and health care providers on the Agency’s
website;



- 409 -

(E) collaborating with community partners to build consistency
between trauma-informed systems that address medical and social service
needs, including serving as a conduit between providers and the public;

(F) coordinating the Agency’s approach to childhood trauma, toxic
stress, and resilience building with any similar efforts occurring elsewhere in
State government;

(G) providing support for and disseminating educational materials
pertaining to the Agency’s Building Flourishing Communities initiative;

(H) regularly meeting with the Child and Family Trauma Work
Group; and

(I) ensuring that the Agency and its community partners are
leveraging all available federal funds for services related to preventing and
mitigating childhood trauma and toxic stress and building child and family
resilience.

(b) The Director shall present updates on the progress of his or her work to
the House Committees on Health Care and on Human Services and to the
Senate Committee on Health and Welfare in January of each year between
2019 and 2024, including any recommendations for legislative action.

(c) On or before January 15, 2024, the Director shall submit a written
report to the House Committees on Health Care and on Human Services and to
the Senate Committee on Health and Welfare summarizing the Director’s
achievements, existing gaps in trauma-informed services, and
recommendations for future action.

Sec. 6. COORDINATED RESPONSE TO CHILDHOOD TRAUMA
WITH JUDICIAL BRANCH

On or before January 15, 2020, the Chief Justice of the Supreme Court or
designee and the Agency of Human Services’ Director of Prevention shall
jointly present an action plan to the House Committees on Health Care and on
Human Services and to the Senate Committee on Health and Welfare for better
coordinating the Judicial and Executive Branches’ approaches for preventing
and mitigating childhood trauma and toxic stress and building child and family
resilience, including any recommendations for legislative action.

Sec. 7. TRAUMA-INFORMED TRAINING FOR CHILD CARE
PROVIDERS

The Agency of Human Services’ Director of Prevention, in consultation
with stakeholders, shall develop and implement a plan to promote access to
and training on the use of trauma-informed practices that build resilience
among children and students for the employees of registered and licensed
family child care homes, center-based child care and preschool programs, and
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afterschool programs. On or before January 15, 2019, the Director shall
present information about the plan and its implementation to the House
Committees on Health Care and on Human Services and to the Senate
Committee on Health and Welfare. “Trauma-informed” shall have the same
meaning as in 33 V.S.A. § 3402.

Sec. 8. CHILD CARE AND COMMUNITY-BASED FAMILY SUPPORT
SYSTEM; EVALUATION

The Agency of Human Services’ Director of Prevention shall develop a
framework for evaluating the workforce, payment streams, and real costs
associated with the State’s child care system and community-based family
support system. The framework shall indicate the most appropriate entity to
conduct this evaluation as well as articulate the anticipated outcomes of the
evaluation. The Director shall present the framework to the House
Committees on Health Care and on Human Services and to the Senate
Committee on Health and Welfare on or before January 15, 2019.

Sec. 9. SYSTEM EVALUATION

(a) The Commissioner of Health shall determine the appropriate
methodology for evaluating the work of the Agency of Human Services related
to childhood trauma, toxic stress, and resilience that shall include use of
results-based accountability measures currently collected by the Agency. On
or before January 1, 2019, the Commissioner shall submit the recommended
evaluation methodology to the Director of Prevention and the House
Committees on Health Care and on Human Services and the Senate Committee
on Health and Welfare.

(b) The Director shall implement the Commissioner’s recommended
evaluation methodology for the purpose of understanding better the strengths
and weaknesses of current efforts to address childhood trauma, toxic stress,
and resilience statewide.

(c) As used in this section, “toxic stress” shall have the same meaning as in
33 V.S.A. § 3402.

* * * Health Care * * *

Sec. 10. BRIGHT FUTURES GUIDELINES; INTENT

(a) It is the intent of the General Assembly that the Bright Futures
Guidelines shall serve as a bridge between clinical and community providers in
a shared goal to promote healthy child and family development.

(b) The Bright Futures Guidelines shall be used as a resource in Vermont
for all individuals and organizations that provide care and support services to
children and families for the purpose of promoting healthy development and
encouraging screening for social determinants of health.
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(c) The Bright Futures Guidelines shall inform the work of the Agency of
Human Services’ Building Flourishing Communities initiative.

Sec. 11. 18 V.S.A. § 702 is amended to read:

§ 702. BLUEPRINT FOR HEALTH; STRATEGIC PLAN

* * *

(c) The Blueprint shall be developed and implemented to further the
following principles:

(1) the The primary care provider should serve a central role in the
coordination of medical care and social services and shall be compensated
appropriately for this effort;.

(2) use Use of information technology should be maximized;.

(3) local Local service providers should be used and supported,
whenever possible;.

(4) transition Transition plans should be developed by all involved
parties to ensure a smooth and timely transition from the current model to the
Blueprint model of health care delivery and payment;.

(5) implementation Implementation of the Blueprint in communities
across the State should be accompanied by payment to providers sufficient to
support care management activities consistent with the Blueprint, recognizing
that interim or temporary payment measures may be necessary during early
and transitional phases of implementation; and.

(6) interventions Interventions designed to prevent chronic disease and
improve outcomes for persons with chronic disease should be maximized,
should target specific chronic disease risk factors, and should address changes
in individual behavior,; the physical, mental, and social environment,; and
health care policies and systems.

(7) Providers should assess trauma and toxic stress to ensure that the
needs of the whole patient are addressed and opportunities to build resilience
and community supports are maximized.

* * *

Sec. 12. 18 V.S.A. § 9382 is amended to read:

§ 9382. OVERSIGHT OF ACCOUNTABLE CARE ORGANIZATIONS

(a) In order to be eligible to receive payments from Medicaid or
commercial insurance through any payment reform program or initiative,
including an all-payer model, each accountable care organization shall obtain
and maintain certification from the Green Mountain Care Board. The Board
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shall adopt rules pursuant to 3 V.S.A. chapter 25 to establish standards and
processes for certifying accountable care organizations. To the extent
permitted under federal law, the Board shall ensure these rules anticipate and
accommodate a range of ACO models and sizes, balancing oversight with
support for innovation. In order to certify an ACO to operate in this State, the
Board shall ensure that the following criteria are met:

* * *

(17) For preventing and addressing the impacts of adverse childhood
experiences and other traumas, the ACO provides connections to existing
community services and incentives, such as developing quality-outcome
measurements for use by primary care providers working with children and
families, developing partnerships between nurses and families, providing
opportunities for home visits and other community services, and including
parent-child centers, designated agencies, and the Department of Health’s local
offices as participating providers in the ACO.

* * *

Sec. 13. SCHOOL NURSES; HEALTH-RELATED BARRIERS TO
LEARNING

On or before September 1, 2018, the Agency of Human Services’ Director
of Prevention shall coordinate with the Vermont State School Nurse Consultant
and with the Agency of Education systematically to support local education
agencies, school administrators, and school nurses in ensuring that all students’
health appraisal forms are completed on an annual basis to enable school
nurses to identify students’ health-related barriers to learning.

* * * Opioid Abuse Treatment * * *

Sec. 14. 33 V.S.A. § 2004a is amended to read:

§ 2004a. EVIDENCE-BASED EDUCATION AND ADVERTISING FUND

(a) The Evidence-Based Education and Advertising Fund is established in
the State Treasury as a special fund to be a source of financing for activities
relating to fund collection and analysis of information on pharmaceutical
marketing activities under 18 V.S.A. §§ 4632 and 4633; for analysis of
prescription drug data needed by the Office of the Attorney General for
enforcement activities; for the Vermont Prescription Monitoring System
established in 18 V.S.A. chapter 84A; for the evidence-based education
educational program established in 18 V.S.A. chapter 91, subchapter 2; for
statewide unused prescription drug disposal initiatives; for the prevention of
prescription drug misuse, abuse, and diversion; for prevention and treatment of
substance use disorder; for exploration of nonpharmacological approaches to
pain management; for a hospital antimicrobial program for the purpose of
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reducing hospital-acquired infections; for the purchase and distribution of
naloxone to emergency medical services personnel; for evidence-based or
evidence-informed opioid-related programming conducted for the benefit of
children and families; and for the support of any opioid-antagonist education
educational, training, and distribution program operated by the Department of
Health or its agents. Monies deposited into the Fund shall be used for the
purposes described in this section.

* * *

* * * Education * * *

Sec. 15. 16 V.S.A. § 136 is amended to read:

§ 136. WELLNESS PROGRAM; ADVISORY COUNCIL ON WELLNESS
AND COMPREHENSIVE HEALTH

* * *

(c) The Secretary shall collaborate with other agencies and councils
working on childhood wellness to:

(1) Supervise the preparation of appropriate nutrition and fitness
curricula for use in the public schools, promote programs for the preparation
of teachers to teach these curricula, and assist in the development of wellness
programs.

(2) [Repealed.]

(3) Establish and maintain a website that displays data from a youth risk
behavior survey in a way that enables the public to aggregate and disaggregate
the information. The survey may include questions pertaining to adverse
childhood experiences, meaning those potentially traumatic events that occur
during childhood and can have negative, lasting effects on an individual’s
health and well-being.

(4) Research funding opportunities for schools and communities that
wish to build wellness programs and make the information available to the
public.

(5) Create a process for schools to share with the Department of Health
any data collected about the height and weight of students in kindergarten
through grade six. The Commissioner of Health may report any data compiled
under this subdivision on a countywide basis. Any reporting of data must
protect the privacy of individual students and the identity of participating
schools.

* * *

Sec. 16. 16 V.S.A. § 2902 is amended to read:
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§ 2902. TIERED SYSTEM OF SUPPORTS AND EDUCATIONAL
SUPPORT TEAM

* * *

(b) The tiered system of supports shall:

(1) be aligned as appropriate with the general education curriculum;

(2) be designed to enhance the ability of the general education system to
meet the needs of all students;

(3) be designed to provide necessary supports promptly, regardless of an
individual student’s eligibility for categorical programs;

(4) seek to identify and respond to students in need of support for at-risk
behaviors and to students in need of specialized, individualized behavior
supports; and

(5) provide all students with a continuum of evidence-based and
research-based behavior practices, including trauma-sensitive programming,
that teach and encourage prosocial skills and behaviors schoolwide;

(6) promote collaboration with families, community supports, and the
system of health and human services; and

(7) provide professional development as needed to support all staff in
implementing the system.

(c) The educational support team for each public school in the district shall
be composed of staff from a variety of teaching and support positions and
shall:

(1) Determine which enrolled students require additional assistance to
be successful in school or to complete secondary school based on indicators set
forth in guidelines developed by the Secretary, such as academic progress,
attendance, behavior, or poverty. The educational support team shall pay
particular attention to students during times of academic or personal transition
and to those students who have been exposed to trauma.

* * *

Sec. 17. 16 V.S.A. § 2904 is amended to read:

§ 2904. REPORTS

Annually, each superintendent shall report to the Secretary in a form
prescribed by the Secretary, on the status of the educational support systems
multi-tiered system of supports in each school in the supervisory union. The
report shall describe the services and supports that are a part of the education
support system multi-tiered system of supports, how they are funded, and how
building the capacity of the educational support system multi-tiered system of
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supports has been addressed in the school action plans, school’s continuous
improvement plan and professional development and shall be in addition to the
report required of the educational support multi-tiered system of supports team
in subdivision 2902(c)(6) of this chapter. The superintendent’s report shall
include a description and justification of how funds received due to Medicaid
reimbursement under section 2959a of this title were used.

* * * Appropriation * * *

Sec. 18. APPROPRIATION

The amount of $119,503.00 shall be appropriated from funds designated for
the Office of the Secretary of Human Services in the fiscal year 2019 budget
bill to pay for the Director of Prevention position established in Sec. 5 of
this act.

* * * Effective Date * * *

Sec. 19. EFFECTIVE DATE

This act shall take effect on July 1, 2018.

(Committee vote: 5-0-0)

S. 272.

An act relating to miscellaneous changes to laws related to motor vehicles
and motorboats.

Reported favorably with recommendation of amendment by Senator
Westman for the Committee on Transportation.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * Special Plates and Placards for Persons with Disabilities * * *

Sec. 1. 23 V.S.A. § 304a(b) is amended to read:

(b) Special registration plates or removable windshield placards, or both,
shall be issued by the Vermont Commissioner of Motor Vehicles. The placard
shall be issued without a fee to a person who is blind or has an ambulatory
disability. One set of plates shall be issued without additional fees for a
vehicle registered or leased to a person who is blind or has an ambulatory
disability or to a parent or guardian of a person with a permanent disability.
The Commissioner shall issue these placards or plates under rules adopted by
him or her after proper application has been made to the Commissioner by any
person residing within the State of Vermont. Application forms shall be
available on request at the Department of Motor Vehicles.

* * *
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* * * Eliminating Requirements to Return License Plates * * *

Sec. 2. 23 V.S.A. § 326 is amended to read:

§ 326. REFUND UPON LOSS OF VEHICLE

The Commissioner may cancel the registration of a motor vehicle when the
owner thereof proves to his or her satisfaction that it has been totally destroyed
by fire, or, through accident or wear, has become wholly unfit for use and has
been dismantled. Upon the cancellation of such After the Commissioner
cancels the registration and the return owner returns to the Commissioner of
either the registration certificate, or the number plates and the validation
sticker (if issued for that year), the Commissioner shall certify to the
Commissioner of Finance and Management the fact of such the cancellation,
giving the name of the owner of such the motor vehicle, his or her address, the
amount of the registration fee paid, and the date of such cancellation. The
Commissioner of Finance and Management shall issue his or her warrant in
favor of the owner for such percent of the registration fee paid as the
unexpired term of the registration bears to the entire registration period, but in
no case shall the Commissioner retain less than $5.00 of the fee paid.

Sec. 3. 23 V.S.A. § 327 is amended to read:

§ 327. REFUND WHEN PLATES NOT USED

Subject to the conditions set forth in subdivisions (1), (2), and (3) of this
section, the Commissioner may cancel the registration of a motor vehicle,
snowmobile, or motor boat motorboat when the owner returns to the
Commissioner either the number plates, if any, and or the registration
certificate to the Commissioner. Upon cancellation of the registration, the
Commissioner shall notify the Commissioner of Finance and Management,
who shall issue a refund as follows:

(1) For registrations cancelled prior to the beginning of the registration
period, the refund is the full amount of the fee paid, less a fee charge of $5.00.

(2) For registrations cancelled within 30 days of the date of issue, the
refund is the full amount of the fee paid, less a charge of $5.00. The owner of
a motor vehicle must prove to the Commissioner’s satisfaction that the number
plates have not been used or attached to a motor vehicle.

(3) For registrations cancelled prior to the beginning of the second year
of a two-year registration period, the refund is one-half of the full amount of
the two-year fee paid, less a charge of $5.00.

* * * Veterans; Fee Exemptions * * *

Sec. 4. 23 V.S.A. § 378 is amended to read:
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§ 378. VETERANS’ EXEMPTIONS

No fees shall be charged an honorably discharged veterans veteran of the
U.S. Armed Forces, who are residents is a resident of the State of Vermont for
the registration of a motor vehicle granted that the veteran by the Veterans’
Administration has acquired with financial assistance from the U.S.
Department of Veterans Affairs, or for the registration of a motor vehicle
owned by him or her during his or her lifetime obtained as a replacement
thereof, when his or her application is accompanied by a certificate copy of an
approved VA Form 21-4502 issued by the Veterans’ Administration center
U.S. Department of Veterans Affairs certifying him or her to be entitled to
such exemption the financial assistance.

Sec. 5. 23 V.S.A. § 609 is amended to read:

§ 609. VETERANS’ EXEMPTION

No fees shall be charged an honorably discharged veterans veteran of the
U.S. Armed Forces, who are residents is a resident of the State of Vermont, for
a license to operate a motor vehicle, when the veteran has received acquired a
motor vehicle with financial assistance from the Veterans’ Administration U.S.
Department of Veterans Affairs and he or she is otherwise eligible to be
granted such the license, and when his or her application is accompanied by a
certificate copy of an approved VA Form 21-4502 issued by the Veterans’
Administration center U.S. Department of Veterans Affairs certifying him or
her to be entitled to such exemption the financial assistance.

Sec. 6. 23 V.S.A. § 2002(a) is amended to read:

(a) The Commissioner shall be paid the following fees:

(1) for any certificate of title, including a salvage certificate of title, or
an exempt vehicle title, $35.00;

* * *

(11) for a certificate of title for a motor vehicle granted acquired by a
veteran by with financial assistance from the Veterans’ Administration U.S.
Department of Veterans Affairs and exempt from registration fees pursuant to
section 378 of this title, no fee;

* * *

Sec. 7. 32 V.S.A. § 8911 is amended to read:

§ 8911. EXCEPTIONS

The tax imposed by this chapter shall not apply to:

* * *
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(14) A motor vehicle granted acquired by a veteran by with financial
assistance from the Veterans’ Administration U.S. Department of Veterans
Affairs, or a vehicle obtained as a replacement to one granted acquired with
such assistance, when accompanied by a certificate copy of an approved VA
Form 21-4502 issued by the Veterans’ Administration Center U.S. Department
of Veterans Affairs certifying the veteran to be entitled to the exemption
financial assistance.

* * *

* * * Restoration of Driving Privileges Under Total Abstinence Program * * *

Sec. 8. 23 V.S.A. § 1209a(b) is amended to read:

(b) Abstinence.

(1)(A) Notwithstanding any other provision of this subchapter, a person
whose license or privilege to operate has been suspended or revoked for life
under this subchapter may apply to the Driver Rehabilitation School Director
and to the Commissioner for reinstatement of his or her driving privilege. The
person shall have completed three years of total abstinence from consumption
of alcohol or and nonprescription regulated drugs, or both. The use of a
regulated drug in accordance with a valid prescription shall not disqualify an
applicant for reinstatement of his or her driving privileges unless the applicant
used the regulated drug in a manner inconsistent with the prescription label.

(B) The beginning date for the period of abstinence shall be no
sooner not earlier than the effective date of the suspension or revocation from
which the person is requesting reinstatement and shall not include any period
during which the person is serving a sentence of incarceration to include
furlough. The application shall include the applicant’s authorization for a
urinalysis examination, or another examination if it is approved as a
preliminary screening test under this subchapter, to be conducted prior to
reinstatement under this subdivision. The application to the Commissioner
shall be accompanied by a fee of $500.00. The Commissioner shall have the
discretion to waive the application fee if the Commissioner determines that
payment of the fee would present a hardship to the applicant.

(2) If the Commissioner or a medical review board convened by the
Commissioner is satisfied by a preponderance of the evidence that the
applicant has abstained for the required number of years immediately
preceding the application and hearing, has successfully completed a therapy
program as required under this section, and has operated under a valid ignition
interlock RDL or under an ignition interlock certificate for at least three years
following the suspension or revocation, and the person appreciates provides a
written acknowledgment that he or she cannot drink any amount of alcohol
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and drive safely at all and cannot consume nonprescription regulated drugs
under any circumstances, the person’s license or privilege to operate shall be
reinstated immediately, subject to the condition that the person’s suspension or
revocation will be put back in effect in the event any further investigation
reveals a return to the consumption of alcohol or drugs and to such additional
conditions as the Commissioner may impose. The requirement to operate
under an ignition interlock RDL or ignition interlock certificate shall not apply
if the person is exempt under subdivision (a)(4) of this section.

* * *

(4) If the Commissioner finds that a person reinstated under this
subsection was is suspended pursuant to section 1205 of this title, or was is
convicted of a violation of section 1201 of this title subsequent to
reinstatement under this subsection, the person shall be conclusively presumed
to be in violation of the conditions of his or her reinstatement.

(5) A person shall be eligible for reinstatement under this subsection
only once following a suspension or revocation for life.

* * *

* * * Means of Transmitting Fuel Tax Payments * * *

Sec. 9. 23 V.S.A. § 3015 is amended to read:

§ 3015. COMPUTATION AND PAYMENT OF TAX

Each report required under section 3014 of this title from licensed
distributors, dealers, or users shall be accompanied by evidence of an
electronic funds transfer payment or a remittance payable to the Department of
Motor Vehicles for the amount of tax due, which shall be computed and
transmitted in the following manner:

* * *

(3)(A) Distributors and dealers with a tax liability of more than
$25,000.00 filing a report required under subsection 3014(a) of this title shall
transmit payment of taxes due to the Department of Motor Vehicles by means
of an electronic funds transfer.

(B) Distributors and dealers with a tax liability of $25,000.00 or less
filing a report required under subsection 3014(a) of this title, and users filing a
report required under subsection 3014(b) of this title, shall transmit payment of
taxes due to the Department of Motor Vehicles by means of an electronic funds
transfer payment or by a remittance through the U.S. mail. If a remittance to
cover payment of taxes due as shown by a report required by this chapter is
sent through the U.S. mail properly addressed to the Department of Motor
Vehicles, it shall be deemed received on the date shown by the postmark on the
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envelope containing the report only for purposes of avoiding penalty and
interest. In the event a mailing date is affixed to the envelope by a machine
owned or under the control of the person submitting the report, and the U.S.
Post Office has corrected or changed the date stamped thereon by causing the
official U.S. Post Office postmark to also be imprinted on the envelope, the
date shown by the official Post Office postmark shall be the accepted date if
different from the original postmark.

* * *

Sec. 10. 23 V.S.A. § 3015 is amended to read:

§ 3015. COMPUTATION AND PAYMENT OF TAX

Each report required under section 3014 of this title from licensed
distributors, dealers, or users shall be accompanied by evidence of an
electronic funds transfer payment or a remittance payable to the Department of
Motor Vehicles for the amount of tax due, which shall be computed and
transmitted in the following manner:

* * *

(3)(A) Distributors and dealers with a tax liability of more than
$25,000.00 filing a report required under subsection 3014(a) of this title shall
transmit payment of taxes due to the Department of Motor Vehicles by means
of an electronic funds transfer.

(B) Distributors and dealers with a tax liability of $25,000.00 or less
filing a report required under subsection 3014(a), of this title and users Users
filing a report required under subsection 3014(b) of this title, shall transmit
payment of taxes due to the Department of Motor Vehicles by means of an
electronic funds transfer payment or by a remittance through the U.S. mail. If
a remittance is sent through the U.S. mail properly addressed to the
Department of Motor Vehicles, it shall be deemed received on the date shown
by the postmark on the envelope containing the report only for purposes of
avoiding penalty and interest. In the event a mailing date is affixed to the
envelope by a machine owned or under the control of the person submitting
the report and the U.S. Post Office has corrected or changed the date stamped
thereon by causing the official U.S. Post Office postmark to also be imprinted
on the envelope, the date shown by the official Post Office postmark shall be
the accepted date if different from the original postmark.

* * *

Sec. 11. 23 V.S.A. § 3106(b) is amended to read:

(b) If a remittance to cover On or before the due date established by section
3108 of this title, payment of taxes due as shown by a report required by this
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chapter is sent through the U.S. mail properly addressed shall be transmitted to
the Department of Motor Vehicles, it shall be deemed received on the date
shown by the postmark on the envelope containing the report only for
purposes of avoiding penalty and interest. In the event a mailing date is
affixed to the envelope by a machine owned or under the control of the person
submitting the report, and the U.S. Post Office has corrected or changed the
date stamped by causing the official U.S. Post Office postmark to also be
imprinted on the envelope, the date shown by the official post office postmark
shall be the accepted date if different from the original postmark:

(1) if the tax liability is more than $25,000.00, by means of an
electronic funds transfer payment; or

(2) if the tax liability is $25,000.00 or less, by means of an electronic
funds transfer payment or by a remittance through the U.S. mail.

Sec. 12. 23 V.S.A. § 3106(b) is amended to read:

(b) On or before the due date established by section 3108 of this title,
payment of taxes due as shown by a report required by this chapter shall be
transmitted to the Department of Motor Vehicles:

(1) if the tax liability is more than $25,000.00, by means of an
electronic funds transfer payment; or

(2) if the tax liability is $25,000.00 or less, by means of an electronic
funds transfer payment or by a remittance through the U.S. mail.

* * * Motor Vehicle Purchase and Use Tax * * *

Sec. 13. 32 V.S.A. § 8911 is amended to read:

§ 8911. EXCEPTIONS

The tax imposed by this chapter shall not apply to:

* * *

(8)  Motor vehicles transferred to the spouse, mother, father, child,
sibling, grandparent, or grandchild of the donor during the donor’s life or
following his or her death, or to a trust established for the benefit of any such
persons or for the benefit of the donor, or subsequently transferred among such
persons, including transfers following a death, provided such the motor vehicle
has been registered or titled in this State in the name of the original donor.
Transfers exempt under this subdivision (8) include eligible transfers resulting
by operation of the law governing intestate estates.

* * *
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* * * New Motor Vehicle Arbitration * * *

Sec. 14. 9 V.S.A. § 4173 is amended to read:

§ 4173. PROCEDURE TO OBTAIN REFUND OR REPLACEMENT;
WAIVER OF RIGHTS VOID

(a)(1) After reasonable attempt at repair or correction of the
nonconformity, defect, or condition, or after the vehicle is out of service by
reason of repair of one or more nonconformities, defects, or conditions for a
cumulative total of 30 or more calendar days as provided in this chapter, the
consumer shall notify the manufacturer and lessor in writing, on forms to be
provided by the manufacturer at the time the new motor vehicle is delivered,
of the nonconformity, defect, or condition and the consumer’s election to
proceed under this chapter. The forms shall be made available by the
manufacturer to any public or nonprofit agencies that shall request them.
Notice of consumer rights under this chapter shall be conspicuously displayed
by all authorized dealers and agents of the manufacturer.

(2) The consumer shall in the notice elect whether to use the dispute
settlement mechanism or the arbitration provisions established by the
manufacturer or to proceed under the Vermont Motor Vehicle Arbitration
Board as established under this chapter. Except in the case of a settlement
agreement between a consumer and manufacturer, and unless federal law
otherwise requires, any provision or agreement that purports to waive, limit, or
disclaim the rights set forth in this chapter or that purports to require a
consumer not to disclose the terms of the provision or agreement is void as
contrary to public policy.

(3) The consumer’s election of whether to proceed before the Board or
the manufacturer’s mechanism shall preclude his or her recourse to the method
not selected.

* * *

* * * Three-wheeled Motorcycles * * *

Sec. 15. 23 V.S.A. § 601(f) is amended to read:

(f) Operators of autocycles shall be exempt from the requirements to obtain
a motorcycle learner’s permit or a motorcycle endorsement. The
Commissioner shall offer operators of three-wheeled motorcycles that are not
autocycles the opportunity to obtain a motorcycle endorsement that authorizes
the operation of three-wheeled motorcycles only.
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Sec. 16. 23 V.S.A. § 617 is amended to read:

§ 617. LEARNER’S PERMIT

* * *

(b)(1) Notwithstanding the provisions of subsection (a) of this section, any
licensed person may apply to the Commissioner of Motor Vehicles for a
learner’s permit for the operation of a motorcycle in the form prescribed by the
Commissioner. The Commissioner shall offer both a motorcycle learner’s
permit that authorizes the operation of three-wheeled motorcycles only and a
motorcycle learner’s permit that authorizes the operation of any motorcycle.
The Commissioner shall require payment of a fee of $20.00 at the time
application is made.

(2) After the applicant has successfully passed all parts of the applicable
motorcycle endorsement examination, other than a skill test, the Commissioner
may issue to the applicant a learner’s permit which that entitles the applicant,
subject to subsection 615(a) of this title, to operate a three-wheeled motorcycle
only, or to operate any motorcycle, upon the public highways for a period of
120 days from the date of issuance. The fee for the examination shall be
$9.00.

(3) A motorcycle learner’s permit may be renewed only twice upon
payment of a $20.00 fee. If, during the original permit period and two
renewals, the permittee has not successfully passed the applicable skill test or
the motorcycle rider training course, he or she may not obtain another
motorcycle learner’s permit for a period of 12 months from the expiration of
the permit unless:

(A) he or she has successfully completed the applicable motorcycle
rider training course; or

(B) the learner’s permit and renewals thereof authorized the
operation of any motorcycle and the permittee is seeking a learner’s permit for
the operation of three-wheeled motorcycles only.

(4) This section shall not affect section 602 of this title. The fee for the
examination shall be $9.00.

* * *

(f)(1) The Commissioner may authorize motorcycle rider training
instructors to administer either the a motorcycle endorsement examination for
three-wheeled motorcycles only or for any motorcycle, or the a motorcycle
skills skill test for three-wheeled motorcycles only or for any motorcycle, or
both any of these. Upon successful completion of the applicable examination
or test, the instructor shall issue to the applicant either a temporary motorcycle
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learner learner’s permit or notice of motorcycle endorsement, as appropriate.
The instructor shall immediately forward to the Commissioner the application
and fee together with such additional information as the Commissioner may
require.

(2) The Commissioner shall maintain a list of approved in-state and
out-of-state motorcycle rider training courses, successful completion of which
the Commissioner shall deem to satisfy the skill test requirement. This list
shall include courses that provide training on three-wheeled motorcycles.

* * * Dealer Records of Sales * * *

Sec. 17. 23 V.S.A. § 466 is amended to read:

§ 466. RECORDS; CUSTODIAN

(a) On a form prescribed or approved by the Commissioner, every licensed
dealer shall maintain and retain for six years a record containing the following
information, which shall be open to inspection by any law enforcement officer
or motor vehicle inspector or other agent of the Commissioner during
reasonable business hours:

(1) Every vehicle or motorboat which that is bought, sold, or exchanged
by the licensee or received or accepted by the licensee for sale or exchange.

(2) Every vehicle or motorboat which that is bought or otherwise
acquired and dismantled by the licensee.

(3) The name and address of the person from whom such vehicle or
motorboat was purchased or acquired, the date thereof, the name and address
of the person to whom any such vehicle or motorboat was sold or otherwise
disposed of and the date thereof, and a sufficient description of every such
vehicle or motorboat by name and identifying numbers thereon to identify the
same.

(4) If the vehicle or motorboat is sold or otherwise transferred to a
consumer, the cash price. As used in this section, “consumer” shall be as
defined in 9 V.S.A. § 2451a(a) and “cash price” shall be as defined in 9 V.S.A.
§ 2351(6). [Repealed.]

* * *

* * * Effective Dates * * *

Sec. 18. EFFECTIVE DATES

(a) Secs. 9 and 11 (means of transmitting fuel tax payments) shall take
effect on July 1, 2019.

(b) Secs. 10 and 12 (means of transmitting fuel tax payments) shall take
effect on July 1, 2020.
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(c) This section, Sec. 14 (new motor vehicle arbitration), and Sec. 17
(dealer records) shall take effect on passage.

(d) All other sections shall take effect on July 1, 2018.

And that after passage the title of the bill be amended to read:

An act relating to miscellaneous changes to laws related to motor vehicles.

(Committee vote: 5-0-0)

CONCURRENT RESOLUTIONS FOR ACTION

H.C.R. 239 - 248 (For text of Resolutions, see Addendum to House Calendar
for February 15, 2018)

CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission shall be fully and separately acted
upon.

Rachel Feldman of Middlesex – Member, Capitol Complex Commission
(term 10/2/17 – 2/28/18) – By Sen. Mazza for the Committee on Institutions.
(2/13/18)

Robert Simpson of Burlington – Chair, State Board of Health (term 12/5/17
– 2/28/23) – By Sen. Ingram for the Committee on Health and Welfare.
(2/15/18)

Margaret Bolton of Addison – Member, State Board of Health (term
12/12/16 – 2/28/17) – By Sen. Ayer for the Committee on Health and Welfare.
(2/15/18)

Margaret Bolton of Addison – Member, State Board of Health (term
12/5/17 – 2/28/23) – By Sen. Ayer for the Committee on Health and Welfare.
(2/15/18)

Don Meals of Burlington – Member, State Board of Health (9/12/16 –
2/28/19) – By Sen. Ingram for the Committee on Health and Welfare.
(2/15/18)

Faisal Gill of Winooski – Member, Board of Medical Practice (term 1/1/17
– 12/31/22) – By Sen. Lyons for the Committee on Health and Welfare.
(2/15/18)
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Patricia Hunter of Rutland – Member, Board of Medical Practice (1/1/17 –
12/31/22) – By Sen. McCormack for the Committee on Health and Welfare.
(2/15/18)

Ryan Sexton of Montpelier – Member, Board of Medical Practice (term
6/14/16 – 12/31/18) – By Sen. Cummings for the Committee on Health and
Welfare. (2/15/18)

Alexandra Potter of Starksboro – Member, Vermont Tobacco Evaluation
and Review Board (6/30/16 – 7/1/19) – By Sen. McCormack for the
Committee on Health and Welfare. (2/15/18)

PUBLIC HEARINGS

February 22, 2018 - 7:00 P.M. - Room 11 - Re: Judicial Retention - Joint
Committee on Judicial Retention.

FOR INFORMATION ONLY

CROSS OVER DATES

The Joint Rules Committee established the following Crossover deadlines:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
Means, except as provided below in (2) and the exceptions listed below) on or
before Friday, March 2, 2018, and filed with the Secretary/Clerk so they may
be placed on the Calendar for Notice the next legislative day.

(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 16, 2018, and filed with the Secretary/Clerk so they may be placed on
the Calendar for Notice the next legislative day.

Note: The Senate will not act on bills that do not meet these crossover
deadlines, without the consent of the Senate Rules Committee.

Exceptions to the foregoing deadlines include the major money bills
(Appropriations “Big Bill”, Transportation Spending Bill, Capital
Construction Bill, and Fee Bill).


