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ORDERS OF THE DAY

ACTION CALENDAR
UNFINISHED BUSINESS OF THURSDAY, APRIL 20, 2017
House Proposal of Amendment
S. 56

An act relating to life insurance policies and the Vermont Uniform
Securities Act.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* # * Secondary Addressee for Life Insurance * * *

Sec. 1. 8 V.S.A. § 3762(d) is added to read:

(d) No individual policy of life insurance covering an individual 64 years
of age or older that has been in force for at least one year shall be canceled for
nonpayment of premium unless, after expiration of the grace period and not
less than 21 days before the effective date of any such cancellation, the insurer
has mailed a notice of impending cancellation in coverage to the policyholder
and to a specified secondary addressee if such addressee has been designated
by name and address in writing by the policyholder. An insurer shall notify
the applicant of the right to designate a secondary addressee at the time of
application for the policy on a form provided by the insurer, and annually
thereafter, and the policyholder shall have the right to designate a secondary
addressee, in writing, by name and address, at any time the policy is in force,
by submitting such written notice to the insurer. If a life insurance policy
provides a grace period longer than 51 days for nonpayment of premium, the
notice of cancellation in coverage required by this subsection shall be mailed
to the policyholder and to the secondary addressee not less than 21 days prior
to the expiration of the grace period provided in such policies.

* # * Penalty Enhancements for Violations Involving a
Vulnerable Adult * * *

Sec. 2. 8 V.S.A. § 24 is amended to read:
§ 24. SENIOR INVESTOR PROTECTION

k %k %k

(e¢) The Commissioner, in addition to other powers conferred on the
Commissioner by law, may increase the amount of an administrative penalty
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by not more than $5.000.00 per violation for violations involving a person
who is a vulnerable adult as defined in 33 V.S.A. § 6902(14).

* # * Securities Act Penalties, Generally; Vulnerable Adults * * *
Sec. 3. 9 V.S.A. § 5412(c) is amended to read:

(c) If the Commissioner finds that the order is in the public interest and
subdivisions (d)(1) through (6), (8), (9), (10), (12), or (13) of this section
authorize the action, an order under this chapter may censure, impose a bar on,
or impose a civil penalty on a registrant in an amount not more than
$15,000.00 for each violation and-s han
one-violation; and recover the costs of the mvestlgatlon from the reglstrant
and, if the registrant is a broker-dealer or investment adviser, a partner, officer,
director, or person having a similar status or performing similar functions, or a
person directly or indirectly in control of the broker-dealer or investment
adviser. The limitations on civil penalties contained in this subsection shall
not apply to settlement agreements.

Sec. 4. 9 V.S.A. § 5603(b)(2)(C) is amended to read:

(C) 1mposmg a civil penalty up to $15 000.00 for each violation and

han—$ — ation; an order of
rescission, restitution, or dlsgorgement d1rected to a person that has engaged in
an act, practice, or course of business constituting a violation of this chapter or
the predecessor act or a rule adopted or an order issued under this chapter or
the predecessor act. The court may increase a civil penalty amount by not
more than $5,000.00 per violation for violations involving a person who is a
vulnerable adult as defined in 33 V.S.A. § 6902(14). The limitations on civil
penalties contained in this subdivision shall not apply to settlement
agreements; and

Sec. 5. 9 V.S.A. § 5604(d) is amended to read:

(d) In a final order under subsection (b) or (c) of this section, the

Commissioner may impose a civil penalty of not more than $15, 000 00 for
each violation and-net-m han-$ , ,
The Commissioner may also require a person to make restitution or prov1de
disgorgement of any sums shown to have been obtained in violation of this
chapter, plus interest at the legal rate. The limitations on civil penalties
contained in this subsection shall not apply to settlement agreements.

* # * Securities Act Housekeeping * * *
Sec. 6. 9 V.S.A. § 5302 is amended to read:
§ 5302. NOTICE FILING

- 1584 -



(c) With respect to a security that is a federal covered security under
15 U.S.C. §77:BYDHE) § 77r(b)(4)(F), a rule under this chapter may require
a notice filing by or on behalf of an issuer to include a copy of Form D,
including the Appendix, as promulgated by the Securities and Exchange
Commission, and a consent to service of process complying with section 5611
of this chapter signed by the issuer not later than 15 days after the first sale of
the federal covered security in this State and the payment of a fee as set forth
in subsection (e) of this section. The notice filing shall be effective for one
year from the date the notice filing is accepted as complete by the Office of the
Commissioner. On or before expiration, the issuer may annually renew a
notice filing by filing a copy of those records filed by the issuer with the
Securities and Exchange Commission that are required by rule or order under
this chapter to be filed and by paying an annual renewal fee as set forth in
subsection (e) of this section.

(d) Subject to the provisions of 15 U.S.C. § 77r(c)(2) and any rules
adopted thereunder, with respect to any security that is a federal covered
security under 15 U.S.C. § 77r(b)(3) or (HA)(CS) (4)(A)-(E) and (G) and that
is not otherwise exempt under sections 5201 through 5203 of this title, a rule
adopted or order issued under this chapter may require any or all of the
following with respect to such federal covered securities, at such time as the
Commissioner may deem appropriate:

k %k %k

* * * Philanthropy Protection Act; Exemption Repeal * * *
Sec. 7. REPEAL

9 V.S.A. § 5615 (exempting Vermont from the Philanthropy Protection Act
of 1995) is repealed.

* # * Cooperative Insurance; Bylaws * * *
Sec. 8. 8 V.S.A. § 3925 is amended to read:
§ 3925. BYLAWS; COMPULSORY PROVISIONS

The bylaws of a cooperative insurance corporation to which a certificate of
authority is issued shall include substantially the following provisions:

(1) The corporate powers of such corporation shall be exercised by a
board of directors, who shall be not less than five in number. Such directors
shall be divided into classes and a portion only elected each year. They shall
be elected for a term of not more than four years each and shall choose from
theirnumber a president, a secretary, and such other officers as may be
deemed necessary. After the first year, the directors shall be chosen at an
annual meeting to be held on the second Tuesday of January, unless some other
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day is designated in such bylaws, at which meeting each person insured shall
have one vote and may be entitled to vote by proxy under such rules and
regulations as may be prescribed by the bylaws.

(2) Such corporation shall keep proper books, including a policy
register, in which the secretary shall enter the complete record of all its
transactions and those of the board of directors and executive committee.
Such books shall at all times show fully and truly the condition, affairs, and
business of such corporation and shall be open for inspection by every person
insured, each day from nine o’clock in the forenoon to four o’clock in the
afternoon, Saturdays, Sundays, and legal holidays excepted.

(3) If authorized as an assessment cooperative insurance corporation as
outlined in subsection 3920(a) of this title, such corporation may assess for the
purposes specified in section 3927 of this title, and the bylaws shall specify the
manner of giving notice of such assessments, which may be either personal or
by mail, and, if by mail, shall be deemed complete if such notice is deposited,
postage prepaid, in the post office at the place where the principal office of the
corporation is located, directed to the person insured at his or her last known
place of residence or business. A person insured who neglects or refuses to
pay his or her assessments, for that reason or for any other reason satisfactory
to the board of directors or its executive committee, may be excluded from
such corporation and, when thus excluded, the secretary shall cancel or
withdraw his or her policy or policies, subject to the cancellation provisions in
sections 3879 through 3882 and chapter 113, subchapter 2 of this title,
provided that such person shall remain liable for his or her pro rata share of
losses and expenses incurred on or before the date of his or her exclusion and
for the penalty herein provided, in case an action is brought against him or her.
If a member of such corporation is so excluded and his or her policy so
canceled, the secretary shall forthwith enter such cancellation and the date
thereof on the records kept in the office of the corporation and serve notice of
such cancellation on the person so excluded, as provided herein for the service
of notice of assessment. However, in such event, the person so excluded or
whose policy is so canceled shall be entitled to the repayment of an equitable
portion of the unearned paid premium on such policy. The officers of such
corporation shall proceed to collect all assessments within 30 days after the
expiration of the notice to pay the same. Neglect or refusal on their part so to
proceed or to perform any of the duties imposed on them by law shall render
them individually liable for the amount lost to any person, due to such neglect
or refusal, and an action may be maintained by such person against such
officers to collect such amount. An action may be brought by the corporation
against a person insured therein to recover all assessments which he or she
may neglect or refuse to pay, and there may be recovered from him or her in
such action both the amount so assessed, with lawful interest thereon, and, as a
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penalty for such neglect or refusal, 50 percent of such assessment in addition
thereto.

(4) Any person insured by an assessment cooperative insurance
corporation may withdraw therefrom at any time by giving written notice to
the corporation, stating the date of withdrawal, paying his or her share of all
claims then existing against such corporation, and surrendering his or her
policy or policies.

(5) Any person insured by a nonassessment cooperative insurance
corporation may withdraw from it at any time by giving written notice to the
corporation stating the date of withdrawal and surrendering his or her policy or
policies.

(6) Persons residing or owning property within the-state-of Vermeont any
state where the corporation is authorized to do business may be insured upon
the same terms and conditions as original members and such other terms as
may be prescribed in the bylaws of the corporation.

8) The bylaws of such corporation may be amended at any time.

* # * Group Life Insurance; Employee Pay All * * *

Sec. 9. [DELETED.]
Sec. 10. [DELETED.]
Sec. 11. [DELETED.]
Sec. 12. [DELETED.]
Sec. 13. [DELETED.]
Sec. 14. [DELETED.]
Sec. 15. [DELETED.]

* % Assistant Medical Examiners; Liability Protections * * *
Sec. 16. 18 V.S.A. § 511 is added to read:
§ 511. ACTIONS AGAINST MEDICAL EXAMINERS

Actions taken by any person given authority under this chapter, including
an assistant medical examiner, shall be considered to be actions taken by a
State employee for the purposes of 3 V.S.A. chapter 29 and 12 V.S.A. chapter
189 if such actions occurred within the scope of such person’s duties.
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* * * Portable Electronics Insurance; Notice Requirements * * *
Sec. 17. 8 V.S.A. § 4260 is amended to read:
§ 4260. NOTICE REQUIREMENTS

(a) Whenever notice or correspondence with respect to a policy of portable
electronics insurance is required pursuant to the policy or is otherwise required
by law, it shall be in writing. Notwithstanding any other provision of law,
notices and correspondence may be sent either by mail or by electronic means
as set forth in this section. If the notice or correspondence is mailed, it shall be
sent to the portable electronics vendor at the vendor’s mailing address
specified for such purpose and to its affected customers’ last known mailing
address on file with the insurer. The insurer or vendor of portable electronics
shall maintain proof of mailing in a form authorized or accepted by the U.S.
Postal Service or other commercial mail delivery service. If the notice or
correspondence is sent by electronic means, it shall be sent to the portable
electronics vendor at the vendor’s electronic mail address specified for such
purpose and to its affected customers’ last known electronic mail address as
provided by each customer to the insurer or vendor of portable electronics. A

an-electronicmail-address customer’s provision of an electronic mail address
to the insurer or vendor of portable electronics is deemed consent to receive
notices and correspondence by electronic means at such address if notice of
that consent is provided to the customer within 30 calendar days. The insurer
or vendor of portable electronics shall maintain proof that the notice or
correspondence was sent.

k %k %k

* # * Workers” Compensation; High-Risk Occupations and Industries * * *

Sec. 18. WORKERS’ COMPENSATION; INDUSTRIES AND
OCCUPATIONS WITH HIGH RISK, HIGH PREMIUMS, AND
FEW POLICY HOLDERS; STUDY; REPORT

(a) The Commissioner of Financial Regulation, in consultation with the
Commissioner of Labor, the National Council on Compensation Insurance, and
other interested stakeholders, shall identify and study industries and
occupations in Vermont that experience a high risk of workplace and on-the-
job injuries and whose workers’ compensation insurance is characterized by
high premiums and few policy holders in the insurance pool. The industries
and occupations addressed in the study shall include, among others, logging
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and log hauling, as well as arborists, roofers, and occupations in saw mills and
wood manufacturing operations. In particular, the Commissioner shall:

(1) examine difference in the potential for loss, premium rates, and
experience and participation in the workers’ compensation marketplace
between the industries and occupations identified, and the average for all
industries and occupations in Vermont;

(2) study potential methods for reducing workers’ compensation
premium rates and costs for high-risk industries and occupations, including
risk pooling between multiple high-risk industries or occupations, creating
self-insured trusts; creating voluntary safety certification programs, and
programs or best practices employed by other states:; and

(3) model the potential impact on workers’ compensation premiums and
costs from each of the methods identified pursuant to subdivision (2) of this
subsection.

(b) On or before January 15, 2018, the Commissioner of Financial
Regulation shall submit a written report to the House Committee on
Commerce and Economic Development and the Senate Committee on Finance
regarding his or her findings and any recommendations for legislative action to
reduce the workers’ compensation premium rates and costs for the industries
1dentified in the study.

* # % Workers” Compensation; Short-term and Seasonal Policies; Studies * * *
Sec. 19. [DELETED.]

Sec. 20. SHORT-TERM WORKERS’ COMPENSATION POLICIES;
STUDY; REPORT

The Commissioner of Financial Regulation, in consultation with the
Commissioner of Labor, shall examine potential measures to encourage the
creation of affordable seasonal and short-term workers’ compensation policies
and measures to reduce the cost of workers’ compensation insurance coverage
for small emplovers in seasonal occupations. On or before January 15, 2018,
the Commissioner shall report to the House Committee on Commerce and
Economic Development and the Senate Committee on Finance regarding his or
her finding and any recommendations for legislative action.

Sec. 21. REGIONAL ASSIGNED RISK POOL; STUDY; REPORT

The Commissioner of Financial Regulation shall examine potential
mechanisms for joining with neighboring states to create a regional assigned
risk pool for workers’ compensation insurance and whether the creation of a
regional assigned risk pool could reduce the cost of administering Vermont’s
assigned risk pool. On or before January 15, 2018, the Commissioner shall
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submit a written report to the House Committee on Commerce and Economic
Development and the Senate Committee on Finance with his or her findings
and any recommendations for legislative action related to the implementation
of a regional assigned risk pool for workers’ compensation insurance.

Sec. 22. ADMINISTRATION OF ASSIGNED RISK POOL; STUDY;
REPORT

The Commissioner of Financial Regulation shall examine whether any
premium savings or reductions in costs could be realized if the assigned risk
pool for workers’ compensation was administered directly by the Department
of Financial Regulation rather than through a third-party. On or before
January 15, 2018, the Commissioner shall submit a written report to the House
Committee on Commerce and Economic Development and the Senate
Committee on Finance with his or her findings and any recommendations for
legislative action.

* # * Unemployment Compensation; Referee Final Decisions * * *
Sec. 23. [DELETED.]
Sec. 24. [DELETED.]
* # * Effective Date; Application * * *
Sec. 25. EFFECTIVE DATE; APPLICATION
(a) This act shall take effect on July 1, 2017.

(b) Sec. 17 shall apply to portable electronics insurance policies issued or
renewed on or after July 1, 2017.

And that after passage the title of the bill be amended to read:
An act relating to insurance and securities.
UNFINISHED BUSINESS OF TUESDAY, APRIL 25, 2017
Second Reading
Favorable with Proposal of Amendment
H. 515.
An act relating to Executive Branch and Judiciary fees.

Reported favorably with recommendation of proposal of amendment
by Senator Lyons for the Committee on Finance.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: Before Sec. 1, by adding a reader assistance to read as follows:
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* # * Executive Branch and Judiciary Fees * * *

Second: In Sec. 5, by striking out Sec. 5 in its entirety and inserting in lieu
thereof three new sections and their reader assistances to read as follows:

* ** Food and Lodging Establishments * * *
Sec. 5. 18 V.S.A. chapter 85 is amended to read:
CHAPTER 85. FOOD AND LODGING ESTABLISHMENTS
Subchapter 1. Food and Lodging Establishments
§ 4301. EFOOD-ESTABLISHMENTS; DEFINITIONS
(a) As used in this subchapter:

bulldmgs rooms, basements, cellars, lofts, or other premises or part thereof,

used, occupied, or maintained for the purpose of producing for sale bread,
cakes, pies, or other food products made either wholly or partially with flour.

(2) “Children’s camp” means any residential camp for children that:

(A) offers a combination of programs and facilities established for
the primary purpose of providing an experience to children;

(B) is operated for five or more consecutive days during one or more
seasons of the year; and

(C) provides 24-hours-a-day supervision of children.

(3) “Commissioner”’ means the Commissioner of Health.

(4) “Department” means the Department of Health.

(5) “Estabhshment” shall—inelude—all—b&ﬁd—mgs—mems—b&semen%s—

means food manufacturmg estabhshments food service estabhshments
lodging establishments, children’s camps, seafood vending facilities, and
shellfish reshippers and repackers.

(6) “Food” means articles of food, drink, confectionery, or condiment
for human consumption, whether simple, mixed, or compound, and all
substances and ingredients used in the preparation thereof.

(7) “Food manufacturing establishment” or “food processor” means all
buildings, rooms, basements, cellars, lofts, or other premises or part thereof,
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used, occupied, or maintained for the purpose of manufacturing, preparing,
packing, canning, bottling, keeping, storing, handling, serving, or distributing
food for sale. A food manufacturing establishment shall include food
processors, bakeries, distributers, and warehouses. A food manufacturing
establishment shall not include a place where only maple syrup or maple
products, as defined in 6 V.S.A. § 481, are prepared for human consumption.

(8) “Food service establishment” means entities that prepare, serve, and
sell food to the public, including restaurants, temporary food vendors, caterers,
mobile food units, and limited operations as defined in rule.

9) “Lodging establishment” means a place where overnight
accommodations are regularly provided to the transient, traveling, or
vacationing public, including hotels, motels, inns, and bed and breakfasts.
“Lodging establishment” shall not include short-term rentals.

(10) “Salvage food” means any food product from which the label on
the packaging has been lost or destroyed or which has been subjected to
possible damage as the result of an accident, fire, flood, or other cause that
prevents the product from meeting the specifications of the manufacturer or
the packer, but is otherwise suitable for human consumption.

(11) “Salvage food facility” means any food vendor for which salvage
food comprises 50 percent or more of gross sales.

(12) “Seafood vending facility” means a store, motor vehicle, retail
stand, or similar place from which a person sells seafood for human

consumption.

(13)  “Shellfish reshipper and repacker” means an establishment
engaging in interstate commerce of molluskan shellfish.

(14) “Short-term rental” means a furnished home, condominium, or
other dwelling rented to the transient, traveling, or vacationing public for a
period of fewer than 30 consecutive days and for more than 14 days per

calendar year.

(b) Nothing in this subchapter chapter shall be construed to modify or
affect laws or regulations rules of the ageney-of-agriculture, food-and-markets
Agency of Agriculture, Food and Markets.

§ 4302. GENERAL REQUIREMENTS

(a) A person shall not manufacture, prepare, pack, can, bottle, keep, store,
handle, serve, or distribute in any manner food for the purpose of sale, in an
unclean, unsanitary, or unhealthful establishment or under unclean, unsanitary,
or unhealthful conditions.

(b) A person shall not engage in the business of conducting a lodging
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establishment or children’s camp under unclean, unsanitary, or unhealthful
conditions.

§ 4303. SRECIALPROVISIONS RULEMAKING
Subject-to-the provisions-of this-subchapter; The Commissioner shall adopt

rules pursuant to 3 V.S.A. chapter 25 to establish minimum standards for the
safe and sanitary operation of food or lodging establishments or children’s
camps or any combination thereof and their administration and enforcement.
The rules shall require that an establishment shall be constructed, maintained,
and operated with strict regard for the health of the employees and

e following general requirements:

pursuant to th

(1) The entire establishment and its immediate appertaining premises,
including the fixtures and furnishings, the machinery, apparatus, implements,
utensils, receptacles, vehicles, and other devices used in the production,
keeping, storing, handling, serving, or distributing of the food, or the materials
used in the food, shall be constructed, maintained, and operated in a clean,
sanitary, and healthful manner;.

(2) The food and the materials used in the food shall be protected from
any foreign or injurious contamination which that may render them unfit for
human consumptions;.

(3) The clothing, habits, and conduct of the employees shall be
conducive to and promote cleanliness, sanitation, and healthfulness;.

(4) There shall be proper, suitable, and adequate toilets and lavatories,
constructed, maintained, and operated in a clean, sanitary, and healthful
manners;.

(5) There shall be proper, suitable, and adequate hight water supply,
heating, lighting, ventilation, drainage, sewage disposal, and plumbing.

(6) There shall be proper operation and maintenance of pools, recreation
water facilities, spas, and related facilities within lodging establishments.

(7) The Commissioner may adopt any other minimum conditions
deemed necessary for the operation and maintenance of a food or lodging
establishment in a safe and sanitary manner.

§ 4304. EMPLOYEES
(a) An employer shall not require,permit,—or-suffer-any allow a person

affected with any contagious, infectious, or other disease or physical ailment
whiech that may render such employment detrimental to the public health to
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work in sueh an establishment, and a person so affected shall not work in any
such an establishment subject to the provisions of this subehapter chapter.

(b) The Commissioner may require a person employed in an establishment
subject to the provisions of this chapter to undergo medical testing or an
examination necessary for the purpose of determining whether the person is
affected by a contagious, infectious, or other disease or physical ailment that
may render his or her employment detrimental to public health. The
Commissioner may prohibit a person from working in an establishment
pursuant to an emergency health order described in section 127 of this title if
the person refuses to submit to medical testing or an examination.

an{,Lsueh—estabhshmem— | Repealed |

§ 4306. INSPECTION

(a) It shall be the duty of the beard Commissioner to enforce the provisions
of this subehapter chapter and of 6 V.S.A. § 3312(d), and it he or she shall be
permitted to inspect through its his or her duly authorized officers, inspectors,
agents, or assistants, at all reasonable times, an establishment, an
establishment’s records, and a salvage food facility subject to the provisions of

this subehapter chapter.

(b) Whenever an inspection demonstrates that the establishment or salvage
food facility is not operated in accordance with the provision of this chapter,
the officer, inspector, agent, or assistant shall notify the licensee of the
conditions found and direct necessary changes.

§ 4307. HEARING; ORDERS
When it—appears—upon—such an inspection demonstrates that any

establishment is being maintained or operated in violation of the provisions of

this subehapter chapter or any related rules, the beard Commissioner shall

cause provide written notice thereof, together with an order commanding an

both abatement of suech the violation and a compliance with this subechapter

hapte r within a reasonable perlod of tlme to be fixed i in the order—te—be—sewed
pns. Under such any




related rules and-regulations—as—maybepreseribed adopted by the beard

Commissioner, a person upon whom such the notice and order are served shall
be given an opportunity to be heard and to show cause as to why such the
order should be vacated or amended. When, upon sueh a hearing, it appears
that the provisions of this subehapter chapter have not been violated, the beard
Commissioner shall immediately vacate such the order, but without prejudice.
When, however, it appears that such the provisions have been violated and
such the person fails to comply with an order issued by the beard
Commlssmner under the provisions of this section, the beard Commissioner

e e e e e er revoke

—

§ 4308. REGUEAHONS

$500.00 shall be ﬁned a 01V11 penalty not to exceed $10 000 00 for each
violation. In the case of a continuing violation, each subsequent day in
violation may be deemed a separate violation.

Subchapter 2. Licensing Food and Lodging Establishments
§ 4351. LICENSE FROM DEPARTMENT OF HEALTH

(a) A person shall not operate or maintain a hetel,—inn;,restaurant,—tourist
camp food manufacturing facility, retail food establishment, lodging
establishment, children’s camp, seafood vending facility, or any other place in

Wthh food is prepared and served—er—Ledgmgs—p;ewded—er—ﬁmnmhed—te—ﬂae

¢, unless

easﬂ-}%ewed—bﬂae—pa#ens— All hcenses shall be dlsplayed 1N a manner as to

be easily viewed by the public.




(1) A person shall not knowingly and willingly sell or offer for sale a
bulk product manufactured by a bakery, regardless of whether the bakery is

located inside or outside the State, unless the operator of the bakery holds a
valid license from the Commissioner.

(2) The Commissioner shall not grant a license to a bakery located
outside the State unless:

(A) the person operating the bakery:

(i) has consented in writing to the Department’s inspection and
paid the required fee; or

(i1)) has presented to the Department satisfactory evidence of
inspection and approval from the proper authority in his or her state and paid
the required fee; and

(B) inspection of the bakery confirms that it meets the laws and rules
of this State.

(¢) The Commissioner may issue a temporary license for no more than 90
days. The temporary license shall state the conditions under which it is issued.

(d) If the Commissioner does not renew a license, he or she shall provide
written notice to the licensee. The notice shall specify any changes necessary
to conform with State rules and shall state that if compliance is achieved
within the time designated in the notice, the license shall be renewed. If the
licensee fails to achieve compliance within the prescribed time, the licensee
shall have an opportunity for a hearing.

(e) Any licensee or applicant aggrieved by a decision or order of the
Commissioner may appeal to the Board of Health within 30 days of that
decision. Hearings by the Board under this section shall be subject to the
provisions of 3 V.S.A. chapter 25 relating to contested cases. The Board shall
consider the matter de novo and all persons, parties, and interests may appear
and be heard. The Board shall issue an order within 30 days following the
conclusion of the hearing.

(f) If a licensee fails to renew his or her license within 60 days of its
expiration date, a licensee shall apply for a new license and meet all licensure
requirements anew.

§ 4352. APPLICATION
A-person-desiring-to-operate-a-place Prior to operating an establishment in

which food is prepared and served or in which three or more lodging is units
are offered to the public, a person shall apply to the beard Commissioner upon
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forms supplied by the beard Department and shall pay a license fee as
provided by section 4353 of this title. An application for licensure shall be
submitted no fewer than 30 days prior to the opening of a food or lodging
establishment. Upon receipt of such license fee and when satisfied that the
premises are sanitary and healthful in accordance with the provisions of this
chapter and related rules, the beard Commissioner shall issue a license to the
applicant with respect to the premises described therein in the application.

§ 4353. FEES

(a) The Commissioner may establish by rule any requirement the
Department needs to determine the applicable categories or exemptions for
licenses. The following license fees shall be paid annually to the Beard
Department at the time of making the application according to the following
schedules:

(1) Restaurant Restaurants
[ — Seating capacity of 0 to 25; $105.00
IT — Seating capacity of 26 to 50; $180.00
III — Seating capacity of 51 to 100; $300.00
IV — Seating capacity of 101 to 200; $385.00
V — Seating capacity of 201 to 599; $450.00
VI — Seating capacity 600 or over; $1,000.00
VII — Home Caterer; $155.00
VIII — Commercial Caterer; $260.00
IX — Limited Operations; $140.00
X — Fair Stand; $125.00; if operating for four or more

days per year; $230.00
(2) Lodging establishments
I — Lodging capacity of 1 to 10; $130.00
II — Lodging capacity of 11 to 20; $185.00
III — Lodging capacity of 21 to 50; $250.00
IV — Lodging capacity of 51 to 200; $390.00
V — Lodging capacity of over 200; $1,000.00

(3) Food preecessor manufacturing establishment — a fee for any
person or persons that process food for resale to restaurants, stores, or

- 1597 -



individuals according to the following schedule:
(A) Food manufacturing establishments; nonbakeries

I — Gross receipts of $10,001.00 to $50,000.00;
$175.00

@B — Gross receipts of over $50,000.00; $275.00

III — Gross receipts of $10,000.00 or less are exempt
pursuant to section 4358 of this title

(B) Food manufacturing establishment; bakeries
I — Home bakery; $100.00
II — Small commercial; $200.00

111 — Large commercial; $350.00

(4) Seafood vending facility — $200.00, unless operating pursuant to
another license issued by the Department of Health and generating less-than
$40,000.00 or less in seafood gross receipts annually. If generating more than
$40,000.00 in seafood gross receipts annually, the fee is to be paid regardless
of whether the facility is operating pursuant to another license issued by the
Department of Health.

(5) Shellfish reshippers and repackers — $375.00.
(6) Children’s camps — $150.00.

(b) The Commissioner of Health w4l shall be the final authority on
definition of categories contained herein in this section.

(c) All fees received by the Beard Department under this section shall be
credited to a special fund and shall be available to the Department to offset the
cost of providing the services.

§ 4354. TERM OF LICENSE

Licenses A license shall expire annually on a date established by the
department Department and shall-be-renewable may be renewed upon the
payment of a new license fee if the licensee is in good standing with the

Department.

§4355, REGUEAHONS: REPORTES
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§ 4357. PENALTY

§ 4358. EXEMPTIONS

(a) The provisions of this subchapter shall apply only to such those hotels,
inns, restaurants, tourist camps, and other places as that solicit the patronage of
the public by advertising by means of signs, notices, placards, radio, electronic
communications, or printed announcements.

(b) The provisions of this subchapter shall not apply to an individual
manufacturing and selling bakery products from his or her own home kitchen
whose average gross retail sales do not exceed $125.00 per week.

(¢) Any food manufacturing establishment claiming a licensing exemption
shall provide documentation as required by rule.

(d) The Commissioner shall not adopt a rule requiring food establishments
that operate less than six months of the year and provide outdoor seating for
fewer than 16 people at one time to provide toilet and hand washing facilities

for patrons.




[Repealed. ]

§ 4445 RENEWAL OF LICENSE

- [Repealed.]




§ 4446. EEE

§ 4447, REVOCAHON

§ 4448 NEW BAKERY

[Repealed. ]
§ 4449. LOCALREGULATIONS

§ 4450. PENALTY

morethan-$500.00. [Repealed.]

4451, EXCERPHONS
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[Repealed. ]
§ 4462. REGUEATIONS AND INSPECTION

[Repealed. ]

Subchapter 7. Short-Term Rentals
§ 4466. REGISTRATION OF SHORT-TERM RENTALS

(a) A person shall not operate or maintain a short-term rental unless he or
she registers with the Department and obtains and holds a valid certificate of

compliance.
(b) Prior to offering for rent a short-term rental, a person shall register with

the Commissioner by completing forms published by the Department and
paying a registration fee as provided in 4468 of this title.

(¢) A person registering shall certify on the registration forms published by
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the Department that the short-term rental is in compliance with the following
provisions:

(1) All available units shall comply with any relevant State and local
fire and life safety laws and regulations.

(2) Each guest room shall be free of any evidence of insects, rodents,
and other pests.

(3) All water from a nonpublic water supply system shall meet
Vermont’s water supply rules.

(4) All sewage shall be disposed of through an approved facility,
including either:

(A) apublic sewage treatment plant; or

(B) an individual sewage disposal system that is constructed,
maintained, and operated according to the Department of Environmental
Conservation’s regulations, and otherwise meets all applicable sanitation

requirements.

(5) All occupancy taxes on the short-term rental unit required pursuant
to 32 V.S.A. chapter 225 shall be paid in a timely manner.

(d)(1) A registration application shall be submitted no fewer than
14 calendar days prior to opening a short-term rental.

(2) The Department shall award an initial certificate of compliance
upon receipt of the applicant’s completed registration application and
registration fee. The certification of compliance shall state that the holder has
self-certified compliance with health and safety laws and regulations and that
the Department has not licensed or inspected the property.

(e) All certificates of compliance shall be displayed in a manner so as to be
easily viewed by the public.

() Any perspective certificate holder agerieved by a decision of the
Department may appeal to the Board of Health pursuant to subsection 4351(e)
of this title.

§ 4467. TERM; CERTIFICATE OF COMPLIANCE

A certificate of compliance shall expire annually after its date of issuance
and may be renewed upon the payment of a new registration fee if the
certificate holder is in good standing with the Department.

§ 4468. FEES:; REGISTRATION

The following fee shall be paid to the Department at the time of registration
or registration renewal:
Short-term rental — $130.00.
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§ 4469. ENFORCEMENT

(a) If a person is found to be in violation of this subchapter, the
Commissioner shall issue a written notice and an order requiring both
abatement of the violation and compliance with this subchapter within a
reasonable period of time.

(b) A person upon whom the notice and order are served shall have an
opportunity for a hearing at which he or she may show cause for vacating or
amending the order. If it appears that the provisions of this chapter have not
been violated, the Commissioner shall immediately vacate the order without
prejudice. Conversely, if it appears that the provisions of this chapter have
been violated and the person fails to comply with the order issued by the
Commissioner, the Commissioner shall revoke, modify, or suspend the
person’s certificate of compliance or enforce a civil penalty pursuant to section
4309 of this title, or both.

Sec. 6. SHORT-TERM RENTAL WORKING GROUP; REPORT

(a) Creation. There is created the Short-Term Rental Working Group
within the Department of Health for the purpose of developing a proposal for
the regulation of short-term rentals in Vermont that:

(1) levels the playing field between short-term rentals and other lodging
establishments; and

(2) protects the health and safety of the transient, traveling, or
vacationing public.

(b)(1) Membership. The Working Group shall be composed of the
following members:

(A) the Commissioner of Health or designee;

(B) the Commissioner of Taxes or designee; and

(C) the Executive Director of the Department of Public Safety’s Fire
Safety Division or designee.

(2) The Commissioner of Health shall invite at least the following
representatives to participate in the Working Group:

(A) a representative of the Vermont Chamber of Commerce;

(B) a representative of Vermont’s short-term rental industry; and

(C) arepresentative of the Vermont Lodging Association.

(¢) Assistance. The Working Group shall have the administrative,
technical, and legal assistance of Department of Health.

(d) Report. On or before October 1, 2017, the Working Group shall submit
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a written report to the House Committee on Human Services and the Senate
Committee on Health and Welfare with its findings and any recommendations
for legislative action.

(e) Meetings.

(1) The Commissioner of Health or designee shall call the first meeting
of the Working Group to occur on or before August 1, 2017

(2) The Commissioner of Health or designee shall be the Chair.

(3) A majority of the membership shall constitute a quorum.

(4) The Working Group shall cease to exist on October 31, 2017.

(f) Definitions. As used in this section:
(1) “Lodging establishment” means the same as in 18 V.S.A. § 4301(9).
(2) “Short-term rental” means the same as in 18 V.S.A. § 4301(14).
* * * Effective Dates * * *
Sec. 7. EFFECTIVE DATES

This act shall take effect on July 1, 2017, except 18 V.S.A. chapter 85,
subchapter 7 (short-term rentals) shall take effect on January 1, 2019.

And that after passage the title of the bill be amended to read:

An act relating to Executive Branch and Judiciary fees and food and
lodging establishments.

(Committee vote: 7-0-0)
(No House amendments.)

Amendment to proposal of amendment of the Committee on Finance to
H. 515 to be offered by Senator Lyons

Senator Lyons moves to amend the proposal of amendment of the
Committee on Finance in Sec. 6 (short-term rental working group; report), in
subparagraph (b)(2)(B) by striking out after the semicolon the word “and” and
by inserting a new subparagraph (C) to read as follows:

(C) arepresentative of local government; and

And by relettering the remaining subparagraph to be alphabetically correct.
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H. 518.
An act relating to making appropriations for the support of government.

Reported favorably with recommendation of proposal of amendment
by Senator Kitchel for the Committee on Appropriations.

For text of report of the Committee on Appropriations, see Addendum to
Senate Calendar for April 24, 2017.

(Committee vote: 7-0-0)

(For House amendments, see House Journal for March 31, 2017, pages 602-
611.)

H. 519.
An act relating to capital construction and State bonding.

Reported favorably with recommendation of proposal of amendment
by Senator Flory for the Committee on Institutions.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. LEGISLATIVE INTENT

(a) It is the intent of the General Assembly that of the $147,282.287.00
authorized in this act, no more than $73.805,141.00 shall be appropriated in
the first year of the biennium, and the remainder shall be appropriated in the

second year.

(b) It is the intent of the General Assembly that in the second year of the
biennium, any amendments to the appropriations or authorities granted in this
act shall take the form of a Capital Construction and State Bonding
Adjustment Bill. It is the intent of the General Assembly that unless otherwise
indicated, all appropriations in this act are subject to capital budget adjustment.

Sec. 2. STATE BUILDINGS

(a) The following sums are appropriated to the Department of Buildings
and General Services, and the Commissioner is authorized to direct funds
appropriated in this section to the projects contained in this section; however,
no project shall be canceled unless the Chairs of the Senate Committee on
Institutions and of the House Committee on Corrections and Institutions are
notified before that action is taken.

(b) The following sums are appropriated in FY 2018:

(1) Statewide, planning, use, and contingency: $500,000.00
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(2) Statewide, major maintenance: $6,000,000.00

(3) Statewide, BGS engineering and architectural project costs:
$3,537,525.00

(4) Statewide, physical security enhancements: $270.000.00

(5) Montpelier, State House, Dome, Drum, and Ceres, design,
permitting, construction, restoration, renovation, and lighting:  $300,000.00

(6) Randolph, Agencies of Agriculture, Food and Markets and of
Natural Resources, collaborative laboratory, construction: $4.500,000.00

(7)  Springfield, Southern State Correctional Facility, completion of
the steamline replacement: $300,000.00

(8) Waterbury, Waterbury State Office Complex, site work for the

Hanks and Weeks buildings, and renovation of the Weeks building:
$4,000,000.00

(9) Newport, Northern State Correctional Facility, door control
replacement:

$1,000,000.00

(10) Newport, Northern State Correctional Facility, parking expansion:
$350,000.00

(11) Montpelier, 109 and 111 State Street, design: $600,000.00

(12) Department of Libraries, centralized facility, renovation:
$1,500,000.00

(13) Burlington, 108 Cherry Street, parking garage, repairs:
$5,000,000.00

(¢) The following sums are appropriated in FY 2019:

(1) Statewide, planning, use, and contingency: $500,000.00
(2) Statewide, major maintenance: $5,799,648.00

(3) Statewide, BGS engineering and architectural project costs:
$3,432,525.00

(4) Statewide, physical security enhancements: $270,000.00

(5) Montpelier, State House, Dome, Drum, and Ceres, restoration,
renovation, and lighting: $1,700,000.00

(6) Montpelier, 120 State Street, life safety and infrastructure
improvements: $700,000.00

(7) Randolph, Agencies of Agriculture, Food and Markets and of
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Natural Resources, collaborative laboratory, construction, fit-up, and

equipment: $3,944,000.00
(8) Waterbury, Waterbury State Office Complex, Weeks building,
renovation and fit-up: $900,000.00

(9) Newport, Northern State Correctional Facility, door control
replacement: $1,000,000.00

(10) Montpelier, 109 and 111 State Street, final design and construction:
$4,000,000.00

(11) Burlington, 108 Cherry Street, parking garage, repairs:
$5,000,000.00

(12) Montpelier, 133 State Street, renovations of mainframe workspace
to Office Space (Agency of Digital Services): $700,000.00

(d) Waterbury State Office Complex.

(1) The Commissioner of Buildings and General Services is authorized
to use any appropriated funds remaining from the construction of the
Waterbury State Office Complex for the projects described in subdivisions
(b)(8) and (¢)(&) of this section.

(2) On or before January 15, 2018, the Commissioner of Buildings and
General Services shall evaluate the potential uses of the Stanley and Wasson
buildings in the Waterbury State Office Complex.

Appropriation — FY 2018 $27.857,525.00
Appropriation — FY 2019 $27.946,173.00
Total Appropriation — Section 2 $55,803,698.00

Sec. 3. HUMAN SERVICES

(a) The sum of $200,000.00 is appropriated in FY 2018 to the Department
of Buildings and General Services for the Agency of Human Services for
cameras, locks, and perimeter intrusion at correctional facilities.

(b) The sum of $300.000.00 is appropriated in FY 2019 to the Department
of Buildings and General Services for the Agency of Human Services for the
projects described in subsection (a) of this section.

Appropriation — FY 2018 $200,000.00
Appropriation — FY 2019 $300,000.00
Total Appropriation — Section 3 $500,000.00

Sec. 4. JUDICIARY
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(a) The sum of $3,050,000.00 is appropriated in FY 2018 to the Judiciary
for the case management IT system.

(b) It is the intent of the General Assembly to provide funding to complete
the project described in subsection (a) of this section in FY 2019, and the
Judiciary is encouraged to execute contracts for this project upon enactment of
this act.

Appropriation — FY 2018 $3,050,000.00
Total Appropriation — Section 4 $3,050,000.00

Sec. 5. COMMERCE AND COMMUNITY DEVELOPMENT

(a) The following sums are appropriated in FY 2018 to the Department of
Buildings and General Services for the Agency of Commerce and Community

Development:

(1) Major maintenance at historic sites statewide: $200.000.00
(2) Stannard House, upgrades: $30,000.00
(3) Schooner Lois McClure, repairs and upgrades: $50,000.00

(b) The following sums are appropriated in FY 2018 to the Agency of
Commerce and Community Development for the following projects described
in this subsection:

(1) Underwater preserves: $30,000.00
(2) Placement and replacement of roadside historic markers:
$15,000.00
(3) VT Center for Geographic Information, digital orthophotographic
quadrangle mapping: $125.000.00

(¢) The sum of $200,000.00 is appropriated in FY 2019 to the Department
of Buildings and General Services for the Agency of Commerce and
Community Development for major maintenance at historic sites statewide.

(d) The following sums are appropriated in FY 2019 to the Agency of
Commerce and Community Development for the following projects described
in this subsection:

(1) Underwater preserves: $30,000.00
(2) Placement and replacement of roadside historic markers:
$15,000.00
(3) VT Center for Geographic Information, digital orthophotographic
quadrangle mapping: $125,000.00
Appropriation — FY 2018 $450,000.00
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Appropriation — FY 2019 $370,000.00
Total Appropriation — Section 5 $820,000.00
Sec. 6. GRANT PROGRAMS

(a) The following sums are appropriated in FY 2018 for Building
Communities Grants established in 24 V.S.A. chapter 137:

(1) To the Agency of Commerce and Community Development,
Division for Historic Preservation, for the Historic Preservation Grant
Program: $200,000.00

(2) To the Agency of Commerce and Community Development,
Division for Historic Preservation, for the Historic Barns Preservation Grant
Program: $200,000.00

(3) To the Vermont Council on the Arts for the Cultural Facilities Grant
Program, the sum of which may be used to match funds that may be made
available from the National Endowment for the Arts, provided that all capital
funds are made available to the cultural facilities grant program:

$200,000.00

(4) To the Department of Buildings and General Services for the
Recreational Facilities Grant Program: $200.000.00

(5) To the Department of Buildings and General Services for the Human
Services and Educational Facilities Competitive Grant Program (Human
Services): $100,000.00

(6) To the Department of Buildings and General Services for the Human
Services and Educational Facilities Competitive Grant Program (Education):

$100,000.00
(7) To the Department of Buildings and General Services for the
Regional Economic Development Grant Program: $200,000.00

(8) To the Agency of Agriculture, Food and Markets for the
Agricultural Fairs Capital Projects Competitive Grant Program: $200.000.00

(9) To the Enhanced 911 Board for the Enhanced 911 Compliance
Grants Program: $75,000.00

(b) The following sums are appropriated in FY 2019 for Building
Communities Grants established in 24 V.S.A. chapter 137:

(1) To the Agency of Commerce and Community Development,
Division for Historic Preservation, for the Historic Preservation Grant
Program: $200,000.00

(2) To the Agency of Commerce and Community Development,
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Division for Historic Preservation, for the Historic Barns Preservation Grant
Program: $200,000.00

(3) To the Vermont Council on the Arts for the Cultural Facilities Grant
Program, the sum of which may be used to match funds that may be made
available from the National Endowment for the Arts, provided that all capital
funds are made available to the cultural facilities grant program: $200,000.00

(4) To the Department of Buildings and General Services for the
Recreational Facilities Grant Program: $200.000.00

(5) To the Department of Buildings and General Services for the Human
Services and Educational Facilities Competitive Grant Program (Human
Services): $100,000.00

(6) To the Department of Buildings and General Services for the Human
Services and Educational Facilities Competitive Grant Program (Education):

$100,000.00
(7) To the Department of Buildings and General Services for the
Regional Economic Development Grant Program: $200,000.00

(8) To the Agency of Agriculture, Food and Markets for the
Agricultural Fairs Capital Projects Competitive Grant Program: $200.000.00

Appropriation — FY 2018 $1.,475.000.00
Appropriation — FY 2019 $1,400,000.00
Total Appropriation — Section 6 $2.875,000.00

Sec. 7. EDUCATION

The sum of $50,000.00 is appropriated in FY 2018 to the Agency of
Education for funding emergency projects.

Appropriation — FY 2018 $50,000.00
Total Appropriation — Section 7 $50,000.00
Sec. 8. UNIVERSITY OF VERMONT

(a) The sum of $1,400,000.00 is appropriated in FY 2018 to the University
of Vermont for construction, renovation, and major maintenance.

(b) The sum of $1,400,000.00 is appropriated in FY 2019 to the University
of Vermont for the projects described in subsection (a) of this section.

Appropriation — FY 2018 $1.,400,000.00
Appropriation — FY 2019 $1,400,000.00
Total Appropriation — Section 8 $2,800,000.00
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Sec. 9. VERMONT STATE COLLEGES

(a) The sum of $2,000,000.00 is appropriated in FY 2018 to the Vermont
State Colleges for construction, renovation, and major maintenance.

(b) The sum of $2,000,000.00 is appropriated in FY 2019 to the Vermont
State Colleges for the projects described in subsection (a) of this section.

Appropriation — FY 2018 $2.000,000.00
Appropriation — FY 2019 $2,000,000.00
Total Appropriation — Section 9 $4.000,000.00

Sec. 10. NATURAL RESOURCES

(a) The following sums are appropriated in FY 2018 to the Agency of
Natural Resources for the Department of Environmental Conservation for the
projects described in this subsection:

(1) Drinking Water Supply, Drinking Water State Revolving Fund:
$2.300,000.00
(2) Dam safety and hydrology projects: $200.000.00

(3) State’s share of the Federal Superfund and State L.ead Hazardous
Waste Program (Elizabeth Mine, Ely Mine, and Williston (Commerce Street)
$1,719.000.00

(b) The sum of $2.,750,000.00 is appropriated in FY 2018 to the Agency of
Natural Resources for the Department of Forests, Parks and Recreation for
infrastructure rehabilitation, including statewide small scale rehabilitation,
wastewater repairs, preventive improvements and upgrades of restrooms and
bathhouses, and statewide small-scale road rehabilitation projects.

(¢) The following sums are appropriated in FY 2018 to the Agency of
Natural Resources for the Department of Fish and Wildlife for the projects
described in this subsection:

(1) General infrastructure projects, including conservation camps and
shooting ranges, hatchery improvements, wildlife management area
infrastructure, and fishing access areas: $1,200,000.00

(2) Lake Champlain Walleye Association, Inc., to upgrade and repair the
Walleye Rearing, restoration and stocking infrastructure: $30,000.00

(d) The sum of $2.720.000.00 is appropriated in FY 2018 to the
Department of Buildings and General Services for the Department of Fish and
Wildlife for the construction of the Roxbury Hatchery.

(e) The following sums are appropriated in FY 2019 to the Agency of
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Natural Resources for the Department of Environmental Conservation for the
projects described in this subsection:

(1) Drinking Water Supply, Drinking Water State Revolving Fund:
$1,400,000.00

(2) Dam safety and hydrology projects: $175.000.00
(3) State’s share of the Federal Superfund and State L.ead Hazardous
Waste Program (Elizabeth Mine and Ely Mine): $2.755,000.00

(f) The sum of $2.750,000.00 is appropriated in FY 2019 to the Agency of
Natural Resources for the Department of Forests, Parks and Recreation for
infrastructure rehabilitation, including statewide small scale rehabilitation,
wastewater repairs, preventive improvements and upgrades of restrooms and
bathhouses, and statewide small-scale road rehabilitation projects.

() The following sums are appropriated in FY 2019 to the Agency of
Natural Resources for the Department of Fish and Wildlife for the projects
described in this subsection:

(1) General infrastructure projects, including conservation camps and
shooting ranges, hatchery improvements, wildlife management area

infrastructure, and fishing access areas: $1,100,000.00
(2) Lake Champlain Walleye Association, Inc., to upgrade and repair the
Walleye Rearing, restoration and stocking infrastructure: $30,000.00
Appropriation — FY 2018 $10.919.000.00
Appropriation — FY 2019 $8,210,000.00
Total Appropriation — Section 10 $19.129.000.00

Sec. 11. CLEAN WATER INITIATIVES

(a) The following sums are appropriated in FY 2018 to the Agency of
Agriculture, Food and Markets for the following projects described in this
section:

(1) Best Management Practices and Conservation Reserve Enhancement

Program: $3.450,000.00
(2) Water quality grants and contracts: $600.000.00

(b) The following sums are appropriated in FY 2018 to the Agency of
Natural Resources for the Department of Environmental Conservation projects
described in this subsection:

(1) Water Pollution Control Fund, Clean Water State/EPA Revolving
Loan Fund (CWSRF) match: $1.,000,000.00
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(2) EcoSystem restoration and protection: $6,000,000.00

(3) Municipal Pollution Control Grants, pollution control projects and
planning advances for feasibility studies, prior year partially funded projects:
$2,982,384.00

(4) Municipal Pollution Control Grants, pollution control projects and
planning advances for feasibility studies, new projects (Ryegate, Springfield,
St. Johnsbury, and St. Albans): $2,704,232.00

(¢) The sum of $1,400,000.00 is appropriated in FY 2018 to the Agency of
Transportation for the Municipal Mitigation Program.

(d) The following sums are appropriated in FY 2018 to the Vermont
Housing and Conservation Board for the following projects:

(1) Statewide water quality improvement projects or other conservation
projects: $2,800,000.00

(2) Water quality farm improvement grants or fee purchase projects that
enhance water quality impacts by leveraging additional funds:
$1,000,000.00

(e¢) The sum of $2.000,000.00 is appropriated in FY 2019 to the Agency of
Agriculture, Food and Markets for Best Management Practices and the
Conservation Reserve Enhancement Program.

(f) The following sums are appropriated in FY 2019 to the Agency of
Natural Resources for the Department of Environmental Conservation projects
described in this subsection:

(1) the Water Pollution Control Fund, Clean Water State/EPA Revolving

Loan Fund (CWSRF) match: $1,200,000.00
(2) EcoSystem restoration and protection: $5,000,000.00
(3) Municipal Pollution Control Grants, new projects (Colchester,

Rutland City, St. Albans, Middlebury): $1,407.268.00
(4) Clean Water Act, implementation projects: $11,010,704.00

(2) The sum of 2.750,000.00 is appropriated in FY 2019 to the Vermont
Housing and Conservation Board for statewide water quality improvement
projects or other conservation projects.

(h) It is the intent of the General Assembly that the Secretary of Natural
Resources shall use the amount appropriated in subdivision (b)(4) of this
section to fund new projects in Ryegate, Springfield, St. Johnsbury, and
St. Albans; provided, however, that if the Secretary determines that one of
these projects is not ready in FY 2018, the funds may be used for an eligible
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new project as authorized by 10 V.S.A. chapter 55 and 24 V.S.A. chapter 120.

(i) On or before November 1, 2017, the Clean Water Fund Board,
established in 10 V.S.A. § 1389, shall submit a report to the House Committees
on Corrections and Institutions and on Natural Resources, Fish and Wildlife,
and the Senate Committees on Institutions and on Natural Resources and
Energy, providing a list of all clean water initiative programs and projects
receiving funding in subsections (a)—(d) of this section and the amount of the
investment.

(1) On or before January 15, 2018:

(1) the Clean Water Fund Board shall review and recommend Clean
Water Act implementation programs funded from subdivision (f)(4) of this
section; and

(2) the Board shall submit the list of programs recommended for FY
2019 to the Chairs of the House Committee on Corrections and Institutions and
the Senate Committee on Institutions and to the Governor for the FY 2019
capital budget report.

(k) In FY 2018 and FY 2019, any agency that receives funding from this
section shall consult with the State Treasurer to ensure that the projects are
capital eligible.

Appropriation — FY 2018 $21.936,616.00
Appropriation — FY 2019 $23.367,972.00
Total Appropriation — Section 11 $45,304,588.00

Sec. 12. MILITARY

(a) The sum of $750,000.00 is appropriated in FY 2018 to the Department
of Military for maintenance, renovations, roof replacements, ADA
renovations, and energy uperades at State armories. To the extent feasible,
these funds shall be used to match federal funds.

(b) The following sums are appropriated in FY 2019 to the Department of
Military for the projects described in this subsection:

(1) Maintenance, renovations, roof replacements, ADA renovations, and
energy upgrades at State armories. To the extent feasible, these funds shall be

used to match federal funds: $850,000.00

(2) Bennington Armory, site acquisition: $60,000.00
Appropriation — FY 2018 $750,000.00
Appropriation — FY 2019 $910,000.00
Total Appropriation — Section 12 $1,660,000.00
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Sec. 13. PUBLIC SAFETY

(a) The sum of $1,927,000.00 is appropriated in FY 2018 to the
Department of Buildings and General Services for site acquisition, design,
permitting, and construction documents for the Williston Public Safety Field
Station.

(b) The sum of $5,573.,000.00 is appropriated in FY 2019 to the
Department of Buildings and General Services for construction of the
Williston Public Safety Field Station.

Appropriation — FY 2018 $1,927,000.00
Appropriation — FY 2019 $5,573,000.00
Total Appropriation — Section 13 $7.500,000.00

Sec. 14. AGRICULTURE, FOOD AND MARKETS

(a) The sum of $75,000.00 is appropriated in FY 2018 to the Agency of
Agriculture, Food and Markets for the Produce Safety Infrastructure Grant
Improvement Program.

(b) The sum of $75,000.00 is appropriated in FY 2019 to the Agency of
Agriculture, Food and Markets for the Produce Safety Infrastructure Grant
Improvement Program.

Appropriation — FY 2018 $75,000.00
Appropriation — FY 2019 $75,000.00
Total Appropriation — Section 14 $150,000.00

Sec. 15. VERMONT RURAL FIRE PROTECTION

(a) The sum of $125,000.00 is appropriated in FY 2018 to the Department
of Public Safety for the Vermont Rural Fire Protection Task Force for the dry
hydrant program.

(b) The sum of $125.000.00 is appropriated in FY 2019 to the Department
of Public Safety for the Vermont Rural Fire Protection Task Force for the
project described in subsection (a) of this section.

Appropriation — FY 2018 $125,000.00
Appropriation — FY 2019 $125,000.00
Total Appropriation — Section 15 $250,000.00

Sec. 16. VERMONT VETERANS’ HOME

(a) The sum of $90.000.00 is appropriated in FY 2018 to the Vermont
Veterans’ Home for resident care furnishings.
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(b) The sum of $300.000.00 is appropriated in FY 2018 to the Department
of Buildings and General Services for the Vermont Veterans’ Home for kitchen
renovations, and mold remediation.

(c) It is the intent of the General Assembly that the amount appropriated in
subsection (a) of this section shall be used to match federal funds to purchase
resident care furnishings for the Veterans’ Home.

Appropriation — FY 2018 $390,000.00
Total Appropriation — Section 16 $390.000.00

Sec. 17. VERMONT HOUSING AND CONSERVATION BOARD

(a) The sum of $1,200,000.00 is appropriated in FY 2018 to the Vermont
Housing and Conservation Board for housing projects.

(b) The sum of $1,800,000.00 is appropriated in FY 2019 to the Vermont
Housing and Conservation Board for housing projects.

(¢) The Vermont Housing and Conservation Board shall use funds
appropriated in this section for:

(1) projects that are designed to keep residents out of institutions;

(2) the improvement of projects where there is already significant public
investment and affordability or federal rental subsidies that would otherwise
be lost;

(3) projects that would alleviate the burden in the most stressed rental
markets and assist households into homeownership; or

(4) downtown and village center revitalization projects.

(d) The Vermont Housing and Conservation Board (VHCB) may use the
amounts appropriated in this section to increase the amount it allocates to
conservation grant awards pursuant to Sec. 11(d) and (g) of this act; provided,
however, that VHCB increases any affordable housing investments by the
same amount from funds appropriated to VHCB in the FY 2018
Appropriations Act.

Appropriation — FY 2018 $1,200,000.00
Appropriation — FY 2019 $1,800,000.00
Total Appropriation — Section 17 $3,000,000.00

* * * Financing this Act * * *
Sec. 18. REALLOCATION OF FUNDS; TRANSFER OF FUNDS

(a) The following sums are reallocated to the Department of Buildings
and General Services from prior capital appropriations to defray expenditures
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authorized in Sec. 2 of this act:

(1) of proceeds from the sale of property authorized in 2008 Acts and

Resolves No. 200, Sec. 32 (1193 North Ave., Burlington): $65,163.14
(2) of the amount appropriated in 2009 Acts and Resolves No. 43,
Sec. 11 (Waterbury, Emergency Operations Center): $0.03

(3) of the amount appropriated in 2011 Acts and Resolves No. 40,
Sec. 2 (Brattleboro, State office building HVAC replacement and

renovations): $178,010.22
(4) of the amount appropriated in 2011 Acts and Resolves No. 40,
Sec. 2 (statewide, major maintenance): $28.307.00

(5) of the proceeds from the sale of property authorized in 2012 Acts
and Resolves No. 104, Sec. 1(f) (43 Randall Street, Waterbury): $101,156.39

(6) of the amount appropriated in 2013 Acts and Resolves No. 51,

Sec. 2 (statewide, contingency): $44.697.20
(7) of the amount appropriated in 2013 Acts and Resolves No. 51,
Sec. 4 (Corrections, security upgrades): $391.01
(8) of the amount appropriated in 2013 Acts and Resolves No. 51,
Sec. 6 (Battle of Cedar Creek, roadside markers): $28.253.60
(9) of the amount appropriated in 2013 Acts and Resolves No. 51,
Sec. 5 (Judiciary, Lamoille County Courthouse): $1.,064.79
(10) of the amount appropriated in 2013 Acts and Resolves No. 15,
Sec. 17 (Veterans’ Home, mold remediation): $858.000.00
(11) of the amount appropriated in 2014 Acts and Resolves No. 178,
Sec. 1 (project management system): $250,000.00

(12) of the amount appropriated in 2014 Acts and Resolves No. 178,
Sec. 1 (statewide, major maintenance): $1,271,619.46

(13) of the amount appropriated in 2014 Acts and Resolves No. 178,
Sec. 1 (Vergennes, Weeks School Master Plan): $5.00

(14) of the amount appropriated in 2014 Acts and Resolves No. 178,
Sec. 2 (Corrections, NSCF kitchen/serving line reconstruction):  $60,000.00

(15) of the amount appropriated in 2014 Acts and Resolves No. 178,

Sec. 3 (Caledonia County Courthouse, wall stabilization): $12.867.40
(16) of the amount appropriated in 2014 Acts and Resolves No. 178,
Sec. 8 (Public Safety, Robert H. Wood): $1.937.00

(17) of the amount appropriated in 2015 Acts and Resolves No. 26,
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Sec. 2 (statewide, engineering and architectural costs): $6,912.30

(18) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 2 (Burlington, 32 Cherry Street, HVAC controls upgrade): $550.38

(19) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 2 (Caledonia County Courthouse, foundation): $384.,000.00

(20) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 2 (statewide, major maintenance): $7,187,408.54

(21) of the amount appropriated in 2016 Acts and Resolves No. 160,
Sec. 1 (statewide, major maintenance): $3,740.972.00

(b) The following unexpended funds appropriated to the Agency of
Education for capital construction projects are reallocated to the Department of
Buildings and General Services to defray expenditures authorized in Sec. 2 of
this act:

(1) of the amount appropriated in 2014 Acts and Resolves No. 178,
Sec. 3 (school construction): $155.398.62

(2) of the amount appropriated in 2015 Acts and Resolves No. 26, Sec.
8 (emergency projects): $61,761.00

(¢) The sum of $353.529.29 in unexpended funds appropriated to the
Agency of Agriculture, Food and Markets for capital construction projects in
2013 Acts and Resolves No. 51, Sec. 14 (nonpoint source pollution grants) is
reallocated to the Department of Buildings and General Services to defray
expenditures authorized in Sec. 2 of this act.

(d) The following unexpended funds appropriated to the Agency of Natural
Resources for capital construction projects are reallocated to the Department of
Buildings and General Services to defray expenditures authorized in Sec. 2 of
this act:

(1) of the amount appropriated in 2011 Acts and Resolves No. 40,

Sec. 12 (Forests, Parks and Recreation, projects): $1.,530.41
(2) of the amount appropriated in 2014 Acts and Resolves No. 178,
Sec. 6 (water pollution control): $0.02
(3) of the amount appropriated in 2015 Acts and Resolves No. 26,
Sec. 11 (municipal pollution control grants, Pownal): $28.751.98
Total Reallocations and Transfers — Section 18 $14,822.286.78

Sec. 19. GENERAL OBLIGATION BONDS AND APPROPRIATIONS

The State Treasurer is authorized to issue general obligation bonds in the
amount of $132.460.000.00 for the purpose of funding the appropriations of
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this act. The State Treasurer, with the approval of the Governor, shall
determine the appropriate form and maturity of the bonds authorized by this
section consistent with the underlying nature of the appropriation to be funded.
The State Treasurer shall allocate the estimated cost of bond issuance or
1ssuances to the entities to which funds are appropriated pursuant to this
section and for which bonding is required as the source of funds, pursuant to
32 V.S.A. § 954.

Total Revenues — Section 19 $132.460,000.00
***Pohcy***
* * * Buildings and General Services * * *
Sec. 20. PROPERTY TRANSACTIONS; MISCELLANEOUS

(a) The Commissioner of Buildings and General Services is authorized to
sell the building and adjacent land located at 26 Terrace Street in Montpelier
(the Redstone Building) pursuant to the requirements of 29 V.S.A. § 166(b).

(b) The Commissioner of Buildings and General Services is authorized to
sell the Rutland Multi-Modal Transit Center (parking garage) located at
102 West Street in Rutland pursuant to the requirements of 29 V.S.A. § 166.
The proceeds from the sale shall be appropriated to future capital construction

projects.
Sec. 21. RANDALL STREET; VILLAGE OF WATERBURY

The Commissioner of Buildings and General Services is authorized to sell a
portion of State property in the Village of Waterbury that borders Randall
Street if the Commissioner determines that it serves the best interest of the
State. The proceeds from the sale shall be appropriated to future capital
construction projects.

Sec. 22. SALE OF 26 TERRACE STREET; MONTPELIER

Notwithstanding 29 V.S.A. § 166(d), the proceeds from the sale of
26 Terrace Street in Montpelier (the Redstone building) shall be transferred to
Sec. 2(¢)(2) of this act.

Sec. 23. 29 V.S.A. § 157 is amended to read:
§ 157. FACILITIES CONDITION ANALYSIS

(a) The Commissioner of Buildings and General Services shall:

k %k %k

(2) Conduct a facilities condition analysis each year of ten 20 percent of
the building area and infrastructure under the Commissioner’s jurisdiction so
that within ten five years all property is assessed. At the end of the ten five
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years, the process shall begin again. The analysis conducted pursuant to this
subsection shall include the thermal envelope of buildings and a report on the
annual energy consumption and energy costs and recommendations for
reducing energy consumption.

k %k %k

Sec. 24. 2 V.S.A. § 62(a) is amended to read:
(a) The Sergeant at Arms shall:

k %k %k

(6) maintain Maintain in a good state of repair and provide security for

all furniture, draperies, rugs, desks, paintings and office—equipment other
furnishings kept in the State House;

k %k %k

Sec. 25. 2 V.S.A. chapter 19 is amended to read:
CHAPTER 19. LEGISLATIVE ADVISORY COMMITTEE ON THE STATE

HOUSE
§ 651. LEGISLATIVE ADVISORY COMMITTEE ON THE STATE
HOUSE
(a) A Legislative Advisory Committee on the State House is created.
(b) The Committee shall be composed of 11 members: three-members—of

(1) three members of the House of Representatives, appointed biennially

by the Speaker of the House;

(2) three members of the Senate, appointed biennially by the Committee
on Committees;

(3) the Chair of the Board of Trustees of the Friends of the Vermont
State House;

(4) the Director of the Vermont Historical Society;

(5) the Director of the Vermont Council on the Arts;

(6) the Commissioner of Buildings and General Services; and

(7) the Sergeant at Arms.
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(c) The Committee shall biennially elect a chair from among its legislative
members. A quorum shall consist of six members.

(d) The Committee shall meet at the State House on-thefirst Monday of
each-third-menth beginning-in-July,1984; at least one time during the months

of July and December or at the call of the Chair. The Commissioner of
Buildings and General Services shall keep minutes of the meetings and
maintain a file thereof.

§ 653. FUNCTIONS

(a) The Legislative Advisory Committee on the State House shall be
consulted on all activities relating to the acquisition and care of paintings and
historic artifacts and furnishings, and the refurbishing, renovation,
preservation, and expansion of the building and its interior.

(b) The Sergeant at Arms and the Commissioner of Buildings and General
Services, in discharging responsibilities under subdivision 62(a)(6) of this title
and 29 V.S A—§154(a) 29 V.S.A. §§ 154(a) and 154a, respectively, shall
consider the recommendations of the Advisery Committee. The Adwvisery
Committee’s recommendations shall be advisory only.

Sec. 26. 29 V.S.A. § 154 is amended to read:

§ 154. PRESERVATION OF STATE HOUSE AND HISTORIC STATE
BUILDINGS

(a) The commissioner-of-buildings-and-general-services Commissioner of

Buildings and General Services shall give special consideration to the state
house State House as a building of first historical importance and significance.
He or she shall preserve the state-house State House structure and its unique
interior and exterior architectural form and design, with particular attention to
the detail of form and design, in addition to keeping the buildings, its
furnishings, facilities, appurtenances, appendages, and grounds surrounding
and attached to it in the best possible physical and functional condition. Ne
Any permanent change, alteration, addition, or removal in form, materials,

design, architectural detail, furnishing, fixed in place or otherwise, interior or
exterior, of the state-house; State House may not be made without legislative
mandate. Emergency and immediately necessary repairs may, however, be
made without legislative mandate upon prior approval of the geverneor
Governor.




Sec. 27. 29 V.S.A. § 154a is added to read:
§ 154a. STATE CURATOR

(a) Creation. The position of State Curator is created within the
Department of Buildings and General Services.

(b) Duties. The State Curator’s responsibilities shall include:

(1) oversight of the general historic preservation of the State House,
including maintaining the historical integrity of the State House and works of
art in the State House;

(2) interpretation of the State House to the visiting public through
exhibits, publications, and tours; and

(3) acquisition, management and care of State collections of art and
historic furnishing, provided that any works of art for the State House are
acquired pursuant to the requirements of 2 V.S.A. § 653(a).

Sec. 28. 32 V.S.A. § 1001a is amended to read:
§ 1001a. REPORTS

(a) The Capital Debt Affordability Advisory Committee shall prepare and
submit consistent with 2 V.S.A. § 20(a) a report on:

(1) General general obligation debt, pursuant to subsection 1001(c) of
this title.; and

(2) Hew how many, if any, Transportation Infrastructure Bonds have

been issued and under what conditions. The-provisions—of2-V.S-A-—§-20(d)

(b) The provisions of 2 V.S.A. § 20(d) (expiration of required reports) shall
not apply to the reports to be made under this section.

Sec. 29. 2013 Acts and Resolves No. 1, Sec. 100(c), as amended by 2014 Acts
and Resolves No. 179, Sec. E.113.1 and 2015 Acts and Resolves No. 58,
Sec. E.113.1, is further amended to read:

(c) Sec. 97 (general obligation debt financing) shall take effect on July—1;
2017 July 1, 2018.

* % * Human Services * * *
Sec. 30. SECURE RESIDENTIAL FACILITY; LAND

On or before June 30, 2018, the Commissioner of Buildings and General
Services is authorized to purchase an option on land or purchase land for a
permanent, secure residential facility; provided, however, that the size and
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location of the land shall be consistent with the siting and design examination
conducted by the Agency of Human Services, as required by 2015 Acts and
Resolves No. 26, Sec. 30.

Sec. 31. AGENCY OF HUMAN SERVICES; FACILITIES

(a) It is the intent of the General Assembly that the State address the
pressing facility needs for the following populations:

(1) individuals who no longer require hospitalization but who remain in
need of long-term treatment in a secure residential facility setting;

(2) individuals who are not willing or able to engage in voluntary
community treatment but do not require hospitalization;

(3) elders with significant psychiatric needs who meet criteria for skilled
nursing facilities;

(4) elders with significant psychiatric and medical needs who do not
meet criteria for skilled nursing facilities;

(5) children in need of residential treatment;

(6) juvenile delinquents in need of residential detention;

(7) offenders in correctional facilities; and

(8) any other at-risk individuals.

(b) The Secretary of Human Services, in consultation with the
Commissioner of Buildings and General Services, shall evaluate and develop a
plan to support the populations described in subsection (a) of this section. In
developing the plan, the Secretary and Commissioner shall take into
consideration the data collected and the report submitted by the Corrections
Facility Planning Committee, pursuant to 2016 Acts and Resolves No. 160,
Sec. 30. The evaluation and plan shall include the following:

(1) an evaluation and recommendation of the use, condition, and
maintenance needs of existing facilities, including whether any facility should
be closed, renovated, relocated, repurposed, or sold, provided that if a
recommendation is made to close a facility, a plan must be developed that
addresses the future use or sale of that facility;

(2) an analysis of the historic population trends of existing facilities, and
anticipated future population trends, including age, gender, court involvement,
and medical, mental health, and substance abuse conditions:

(3) an evaluation of whether the design and use of existing facilities
adequately serve the current population and anticipated future populations:

(4) an evaluation of whether constructing new facilities would better
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serve current or anticipated future populations, including whether the use of
out-of-state facilities could be reduced or eliminated; and

(5) a recommendation on options for the Southeast State Correctional
Facility, including whether to use, sell, or repurpose the Facility.

(c) On or before September 1, 2017, the Secretary shall provide an update
on the status of the evaluation and plan to the Joint Legislative Committee on
Justice Oversight.

(d) On or before January 15, 2018, the Secretary shall submit the plan and
recommendations to the House Committees on Appropriations, on Corrections
and Institutions, on Health Care, and on Human Services, and the Senate
Committees on Appropriations, on Health and Welfare, and on Institutions.

* # * Information Technology * * *
Sec. 32. INFORMATION TECHNOLOGY REVIEW

(a) The Executive Branch shall transfer, upon request, one vacant position
for use in the Legislative Joint Fiscal Office (JFO) for a staff position, or the
JFO may hire a consultant, to provide support to the General Assembly to
conduct independent reviews of State information technology projects and

operations.

(b) The Secretary of Administration and the Chief Information
Officer shall:

(1) provide to the JFO access to the reviews conducted by Independent
Verification and Validation (IVV) firms hired to evaluate the State’s current
and planned information technology project, as requested;

(2) ensure that IVV firms’ contracts allow the JFO to make requests for
information related to the projects that it is reviewing and that such requests
are provided to the JFO in a confidential manner; and

(3) provide to the JFO access to all other documentation related to
current and planned information technology projects and operations, as

requested.
(¢) The JFO shall maintain a memorandum of understanding with the

Executive Branch relating to any documentation provided under subsection (b)
of this section that shall protect security and confidentiality.

(d) In FY 2018 and FY 2019, the JFO is authorized to use up to
$250,000.00 of the amounts appropriated in Sec. 4 of this act to fund activities
described in this section.

Sec. 33. AGENCY OF DIGITAL SERVICES; ORGANIZATION
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(a) The Secretary and Chief Information Officer (CIO) of Digital Services
and the Secretary of Administration shall:

(1) provide an update on the development of an organizational model
and desiegn of the new Agency that improves efficiency, data sharing, and
coordination on information technology (IT) procurement;

(2) collaborate with State information technology staff to better utilize
technology skills and resources and create efficiencies across all State agencies
and departments; and

(3) examine functions of the new Agency such as budget, administrative
support, and supervision, and its space requirements, to establish a more
efficient delivery of services to the public.

(b) On or before January 15, 2018, the Secretary and CIO of Digital
Services shall prepare and present to the House Committees on
Appropriations, on Corrections and Institutions, on Energy and Technology,
and on Government Operations, and to the Senate Committees on
Appropriations, on Government Operations, and on Institutions:

(1) areport containing additional recommendations for restructuring the
Agency;
(2) draft legislation necessary to conform existing statutes; and

(3) a report on the budgetary impacts and transitional costs of
restructuring, including an update on savings related to staffing changes and
consolidation of resources.

* * * Natural Resources * * *

Sec. 34. AGENCY OF NATURAL RESOURCES PLAN FOR
IMPLEMENTING BASIN PLANNING PROJECTS WITH
REGIONAL PLANNING COMMISSIONS

On or before December 15, 2017, the Secretary of Natural Resources shall
submit to the House Committees on Corrections and Institutions and on
Natural Resources, Fish and Wildlife and the Senate Committees on
Institutions and on Natural Resources and Energy a plan or process for how
and to the extent the Secretary shall:

(1) contract with regional planning commissions and the Natural
Resources Conservation Council to assist in or produce tactical basin plans
under 10 V.S.A. § 1253; and

(2) assign the development, implementation, and administration of
water quality projects identified in the basin planning process to
municipalities, regional planning commissions, or other organizations.
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Sec. 35. DEPARTMENT OF FORESTS, PARKS AND RECREATION;
LAND TRANSACTIONS

(a) The Commissioner of Forests, Parks and Recreation is authorized to:

(1) Amend certain terms and conditions of two conservation easements,
in order to define and clarify the allowed uses for sugaring and other forestry-
management-related structures and facilities, and including their associated
infrastructure and utilities, and related site preparation activities on the
following lands:

(A) approximately 31.343 acres, designated as the Hancock Legacy
Easement 1996, on the map prepared by the Department of Forests, Parks and
Recreation, entitled “Hancock Forest Legacy Easement Lands Essex and
Orleans Counties, Vermont,” dated December 27, 2016; and

(B) approximately 207 acres, designated as the Averill Inholdings
Easement 2005, on the map prepared by the Department of Forests, Parks and
Recreation, entitled “Hancock Forest Legacy Easement Lands Essex and
Orleans Counties, Vermont,” dated December 27, 2016.

(2) Sell to the Trust for Public Land, with the goal that the Trust will
subsequently convey these tracts to the U.S. Forest Service for inclusion in the
Green Mountain National Forest, the following two tracts:

(A) an approximately 113-acre tract in the Town of Mendon,
designated as the Bertha Tract, on the map prepared by the Trust For Public
Land, entitled “Rolston Rest Addition to Green Mountain National Forest,”
dated July 6, 2016; and

(B) an approximately 58-acre tract in the Town of Killington
designated as the Burch Tract, on the map prepared by the Trust For Public
Land, entitled “Rolston Rest Addition to Green Mountain National Forest.,”
dated July 6, 2016.

(b) The sale described in subdivision (a)(2) of this section shall be pursuant
to the terms of a mutually satisfactory purchase and sales agreement. The
selling price shall be based on the fair market value for the Bertha Tract and
Burch Tract, as determined by an appraisal. The sale of these tracts is
contingent on support from the Towns of Mendon and of Killington. The
proceeds of the sale shall be deposited in the Agency of Natural Resources’
Land Acquisition Fund to be used to acquire additional properties for Long
Trail protection purposes.

* % * Public Safety * * *
Sec. 36. PUBLIC SAFETY FIELD STATION; WILLISTON

(a) The Commissioner of Buildings and General Services is authorized to
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purchase land for a public safety field station and an equipment storage
facility. The location of the land shall be based on the results of the detailed
proposal for the site location developed by the Commissioner of Buildings and
General Services, in consultation with the Commissioner of Public Safety, as
required by 2016 Acts and Resolves No. 160, Sec. 34.

(b) The Commissioner of Buildings and General Services is authorized to
sell the Williston Public Safety Field Station and adjacent land pursuant to the
requirements of 29 V.S.A. § 166.

* % * Effective Date * * *

Sec. 37. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for April 5, 2017, pages 621-
622.)

Reported favorably with recommendation of proposal of amendment
by Senator McCormack for the Committee on Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Institutions with the following amendments thereto:

First: In Sec. 31, Agency of Human Services; Facilities, in subsection (b),
after “Sec. 30”, by inserting , and the project design and plan for the Woodside
Juvenile Rehabilitation Center, prepared pursuant to 2015 Acts and Resolves
No. 26, Sec. 2(b)(21), in subdivision (b)(1), by striking out “the future use or
sale of that facility”, and inserting in lieu thereof: its future use and by
striking out subdivision (b)(5) in its entirety.

Second: In Sec. 33, Agency of Digital Services; Organization, in
subsection (a), by inserting a new subdivision (2) that reads as follows:

(2) evaluate the use of this organizational model in other states,
including the successes and failures in implementing the model, and any
lessons learned;

And by renumbering the remaining subdivisions to be numerically correct.

(Committee vote: 6-0-1)
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NEW BUSINESS
Third Reading
H. 50.
An act relating to the telecommunications siting law.
H. 219.
An act relating to the Vermont spaying and neutering program.
H. 503.
An act relating to bail.
Second Reading
Favorable with Proposal of Amendment
H. 516.
An act relating to miscellaneous tax changes.

Reported favorably with recommendation of proposal of amendment
by Senator Cummings for the Committee on Finance.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: By striking out the reader assistance heading before Sec. 1, and
inserting in lieu thereof a new reader assistance heading to read as follows:

* * * Administrative and Technical Provisions * * *
And by striking the reader assistance heading between Sec. 1 and Sec. 2

Second: By striking out Sec. 11 in its entirety and inserting in lieu thereof a
new Sec. 11 to read as follows:

Sec. 11. 3 V.S.A. chapter 10 is added to read:
CHAPTER 10. FEDERAL TAX INFORMATION
§ 241. BACKGROUND INVESTIGATIONS

(a) “Federal tax information” or “FTI” means returns and return
information as defined in 26 U.S.C. § 6103(b) that are received directly from
the Internal Revenue Service or obtained through an IRS-authorized secondary
source, that are in the Recipient’s possession or control, and that are subject to
the confidentiality protections and safeguarding requirements of the Internal
Revenue Code and corresponding federal regulations and guidance.

(b) As used in this chapter, “Recipient” means the following authorities of
the Executive Branch of State government that receive FTI:
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(1) Agency of Human Services, including:

(A) Department for Children and Families;
(B) Department of Health;
(C) Department of Mental Health; and

(D) Department of Vermont Health Access.
(2) Department of Labor.
(3) Department of Motor Vehicles.

(4) Department of Taxes.

(¢) The Recipient shall conduct an initial backeround investigation of any
individual, including a current or prospective employee, volunteer, contractor,
or subcontractor, to whom the Recipient permits access to FTI for the purpose
of assessing the individual’s fitness to be permitted access to FTI. The
Recipient shall conduct, every 10 years at a minimum, periodic background
investigations of employees or other individuals to whom the Recipient
permits access to FTI.

(d) The Recipient shall request and obtain from the Vermont Crime
Information Center (VCIC) the Federal Bureau of Investigation and State and
local law enforcement criminal history records based on fingerprints for the
purpose of conducting a backeround investigation under this section.

(e) The Recipient shall sign and keep a user agreement with the VCIC.

() A request made under subsection (d) of this section shall be
accompanied by a release siegned by the individual on a form provided by the
VCIC, a set of the individual’s fingerprints, and a fee established by the VCIC
that shall reflect the cost of obtaining the record. The fee for a current or
prospective employee shall be paid by the Recipient. The release form to be
signed by the individual shall include a statement informing the individual of:

(1) the right to challenge the accuracy of the record by appealing to the
VCIC pursuant to rules adopted by the Commissioner of Public Safety; and

(2) the Recipient’s policy regarding background investigations and the
maintenance and destruction of records.

(2) Upon completion of a criminal history record check under subsection
(d) of this section, the VCIC shall send to the Recipient either a notice that no
record exists or a copy of the record. If a copy of a criminal history record is
received, the Recipient shall forward it to the individual and shall inform the
individual in writing of®

(1) the right to challenge the accuracy of the record by appealing to the
- 1630 -




VCIC pursuant to rules adopted by the Commissioner of Public Safety; and

(2) the Recipient’s policy regarding background investigations and the
maintenance and destruction of records.

(h) Criminal history records and information received under this chapter
are exempt from public inspection and copying under the Public Records Act
and shall be kept confidential by the Recipient, except to the extent that federal
or State law authorizes disclosure of such records or information to
specifically designated persons.

(i) The Recipient shall adopt policies in consultation with the Department
of Human Resources to carry out this chapter and to guide decisions based on
the results of any background investigation conducted under this chapter.

§ 242. RAP BACK PROGRAM

The Recipient may request the Vermont Crime Information Center (VCIC)
to provide Federal Bureau of Investigation “Rap Back” background
investigation services based on fingerprints for the purpose of assessing the
fitness of an individual with access to FTI, including a current employee,
volunteer, contractor, or subcontractor, to continue to be permitted access to
FTI. A Rap Back investigation authorized under this section may be requested
upon:

(1) obtaining informed written consent from the individual to
authorize the retention of fingerprints for future backeround investigation

purposes;

2) creating sufficient controls and processes to protect the
confidentiality and privacy of the records and information received;

(3) notifying the individual in a timely manner of new records and
information received; and

(4) notifying the individual of the background investigation policy
established by the Recipient in consultation with the Department of Human
Resources.

Third: In Sec. 13, 31 V.S.A. chapter 23, in subdivision 1201(5), by adding
a third sentence to read as follows:

An organization shall be considered a nonprofit organization under this
subdivision only if it certifies annually, on a form with whatever information is
required by the Commissioner, how it meets the definition under this
subdivision.

And in section 1203, by striking subsection (f) in its entirety, and inserting
in lieu thereof a new subsection (f) to read as follows:
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(f) A nonprofit organization that sells break-open tickets, other than a club
as defined in 7 V.S.A. § 2(7), shall report to the Department of Liquor Control
on a quarterly basis the number of tickets purchased and distributed, and the
corresponding serial numbers of those tickets, the amount of revenue realized
by the nonprofit organization, and the amounts accounted for under
subdivisions (e)(2)(A)—(D) of this section. The nonprofit organization shall
also identify an individual from the organization responsible for the reporting
requirements under this subsection. If the Department of Liquor Control
determines that a nonprofit organization has failed to comply with the
requirements of this subsection, the Department of Liquor Control shall notify
the nonprofit organization and any licensed distributors of this failure, and any
licensed distributor that continues to sell break-open tickets to that nonprofit
organization after notice shall be considered in violation of the requirements of
this chapter, until the Department of Liquor Control has determined the
nonprofit organization is back in compliance with this subsection.

Fourth: By striking out Sec. 15 (health information technology report) in
its entirety, and inserting in lieu thereof a new Sec. 15 to read as follows:

Sec. 15. HEALTH INFORMATION TECHNOLOGY REPORT

(a) The Secretaries of Administration and of Human Services shall conduct
a comprehensive review of the State’s Health-IT Fund established by
32 V.S.A. § 10301, Health Information Technology Plan established by
18 V.S.A. § 9351, and Vermont Information Technology Leaders administered
pursuant to 18 V.S.A. § 9352.

(b) The report shall:
(1) review the need for a State-sponsored Health-IT Fund;

(2) review how past payments from the Fund have or have not promoted
the advancement of health information technology adoption and utilization in
Vermont;

(3) review the past development, approval process, and use of the
Vermont Health Information Technology Plan;

(4) review the Vermont Information Technology Leaders (VITL)
organization, including:

(A) its maintenance and operation of Vermont’s Health Information
Exchange (VHIE);

(B) the organization’s ability to support current and future health care
reform goals;
(C) defining VITL’s core mission;
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(D) identifying the level of staffing necessary to support VITL in
carrying out its core mission; and

(E) examining VITL’s use of its staff for activities outside its core
mission;

(5) recommend whether to continue the Health-IT Fund, including with
1ts current revenue source as set forth in 32 V.S.A § 10402;

(6) recommend any changes to the structure of VITL, including whether
1t should be a public or private entity, and any other proposed modifications to
18 V.S.A § 9352;

(7) review property and ownership of the VHIE, including identifying
all specific tangible and intangible assets that comprise or support the VHIE
(especially in regards to VITL’s current and previous agreements with the
State), and the funding sources used to create this property:

(8) evaluate approaches to health information exchange in other states,
including Maine and Michigan, in order to identify opportunities for reducing
duplication in Vermont’s health information exchange infrastructure; and

(9) recommend any accounting or financial actions the State should take
regarding State-owned tangible and intangible assets that comprise or support
the VHIE.

(¢) On or before November 15, 2017, the Secretaries of Administration and
of Human Services shall submit this report to the House Committees on Health
Care, on Appropriations, on Energy and Technology, and on Ways and Means
and the Senate Committees on Health and Welfare, on Appropriations, and on
Finance.

Fifth: By striking out Sec. 18 in its entirety and inserting in lieu thereof a
reader assistance and five new sections to be Secs. 18—18d to read as follows:

* # * Health Care Provisions; Home Health Agency Provider Tax * * *
Sec. 18. 33 V.S.A. § 1951 is amended to read:
§ 1951. DEFINITIONS
As used in this subchapter:

(1) “Assessment” means a tax levied on a health care provider pursuant
to this chapter.

(2)(A) “Ceore—home Home health eare services” means any of the
following:

NTO
OO, PTY

intermittent, skilled nursing,-home




subdivision-7102(3) of this-title home health services provided by Medicare-
certified home health agencies of the type covered under Title XVIII
(Medicare) or XIX (Medicaid) of the Social Security Act;

(i1))  services covered under the adult and pediatric High
Technology Home Care programs as of January 1, 2015;

(ii1) personal care, respite care, and companion care services
provided through the Choices for Care program contained within Vermont’s
Global Commitment to Health Section 1115 demonstration; and

(iv) hospice services.

(B) The term “home health services” shall not include any other
service provided by a home health agency, including:

(i) private duty services;

(i1) case management services, except to the extent that such
services are performed in order to establish an individual’s eligibility for
services described in subdivision (A) of this subdivision (2);

(ii1) homemaker services;

(iv) adult day services;

(v) eroup-directed attendant care services;

(vi) primary care services;

(vil) nursing home room and board when a hospice patient is in a
nursing home; and

(viii) health clinics, including occupational health, travel, and flu

clinics.

(C) The term “home health services” shall not include any services
provided by a home health agency under any other program or initiative unless
the services fall into one or more of the categories described in subdivision (A)
of this subdivision (2). Other programs and initiatives include:

(i) the Flexible Choices or Assistive Devices options under the
Choices for Care program contained within Vermont’s Global Commitment to
Health Section 1115 demonstration;

(i1) services provided to children under the early and periodic
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screening, diagnostic, and treatment Medicaid benefit;

(ii1) services provided pursuant to the Money Follows the Person
demonstration project;

(iv) services provided pursuant to the Traumatic Brain Injury
Program; and

(v) maternal-child wellness services, including services provided
through the Nurse Family Partnership program.

k %k %k

(10) “Net operating patient revenues” means a provider’s gross charges
related to patient care services less any deductions for bad debts, charity care,
contractual allowances, and other payer discounts.

k %k %k

Sec. 18a. 33 V.S.A. § 1955a is amended to read:
§ 1955a. HOME HEALTH AGENCY ASSESSMENT

(a)(1) BeginningOectober—1,—2011,—each Each home health agency’s
assessment shall be 1930 4.25 percent of its net eperating patient revenues

from core home health eare serv1ces—e*elud+ng—re¥emtes—£er—seﬁ%es—p¥e%ded

a
o O C .- A=)

5
2

sa;epereent—ef—&ts—anm&al—net—paﬁent—re%nue prov1ded excluswely n Vermont

(2) On or before May 1 of each vear, each home health agency shall
provide to the Department a copy of its most recent audited financial statement
prepared in accordance with generally accepted accounting principles. The
amount of the tax shall be determined by the Commissioner based on the home
health net patient revenue attributable to services reported on the agency’s

mest—reeem—aud}ted financial sta%emen%s statement at-the-time-of submission;-a

(3) For providers who begin began operations as a home health agency
after January 1, 2005, the tax shall be assessed as follows:

H(A) Until such time as the home health agency submits audited
financial statements for its first full year of operation as a home health agency,
the Commissioner, in consultation with the home health agency, shall annually
estimate the amount of tax payable and shall prescribe a schedule for interim
payments.

2)(B) At such time as the full-year audited financial statement is filed,
the final assessment shall be determined, and the home health agency shall pay
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any underpayment or the Department shall refund any overpayment. The
assessment for the State fiscal year in which a provider commences operations
as a home health agency shall be prorated for the proportion of the State fiscal
year in which the new home health agency was in operation.

k %k %k

Sec. 18b. 2016 Acts and Resolves No. 134, Sec. 32 is amended to read:

Sec. 32. HOME HEALTH AGENCY ASSESSMENT FOR FISCAL
¥YEARS YEAR 2017 AND-2018

Notwithstanding any provision of 33 V.S.A. § 1955a(a) to the contrary, for
fiscal years year 2017 and-2018 only, the amount of the home health agency
assessment under 33 V.S.A. § 1955a for each home health agency shall be
3.63 percent of its annual net patient revenue.

Sec. 18c. TRANSITIONAL PROVISION FOR FISCAL YEAR 2018

Notwithstanding any provision of 33 V.S.A. § 1955a(a)(2) to the contrary,
for fiscal vear 2018 only, the Commissioner of Vermont Health Access may
determine the amount of a home health agency’s provider tax based on such
documentation as the Commissioner deems acceptable.

Sec. 18d. REPEAL

33 V.S.A. § 1955a (home health agency assessment) is repealed on July 1,
2019.

Sixth: After Sec. 24, by adding a Sec. 24a to read as follows:

Sec. 24a. SMALL BUSINESS TAXPAYER OUTREACH AND
EDUCATION WORKING GROUP

The Taxpayer Advocate at the Department of Taxes shall convene a
working group of interested stakeholders to examine the ways the Department
can improve outreach and education to small business taxpayers. On or before
November 15, 2017, the Taxpayer Advocate shall report to the House
Committee on Ways and Means and the Senate Committee on Finance
recommendations to improve the relationship between the Department and
small businesses. In considering the recommendations, the Taxpayer Advocate
shall examine the following:

(1) identifying complex areas of the law that could be simplified to
enhance voluntary compliance;

(2) compiling a list of common issues on which the Department may
focus its outreach and education efforts:

(3) considering how the Department can maximize its existing resources
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to provide additional guidance targeted to small businesses;

(4) directing the Department to identify existing organizations and
resources for small businesses and how to provide tax guidance through those

organizations;

(5) providing for a plan to contact and provide direction to new small
businesses in Vermont within one vear of their operation in the State;

(6) recommending guidelines to forgive tax penalties and interest under
certain circumstances; and

(7) making other recommendations as appropriate.

Seventh: By striking out Sec. 26 (clean water working group) in its entirety
and inserting in lieu thereof a new Sec. 26 to read as follows:

Sec. 26. CLEAN WATER WORKING GROUP

(a) Creation. There is created the Working Group on Water Quality
Funding (Working Group) to develop a recommended method of assessing a
statewide impervious surface fee, per parcel fee, per acre fee, or some
combination of the foregoing, in order to generate revenue to be deposited in
the Clean Water Fund under 10 V.S.A. § 1388 to fund water quality restoration
and conservation in the State.

(b) Membership. The Working Group shall be composed of the following
13 members:

(1) the Secretary of Natural Resources or designee;

(2) one current member of the House of Representatives, who shall be
appointed by the Speaker of the House;

(3) one current member of the Senate, who shall be appointed by the
Committee on Committees;

(4) one member from the Vermont League of Cities and Towns,
appointed by the Board of Directors of that organization;

(5) one member from the Vermont Municipal Clerks and Treasurers
Association, appointed by the Executive Board of that organization;

(6) one member from the Vermont Mayors’ Coalition appointed by that
organization;
(7) one member representing commercial or industrial business interests

in the State, to be appointed by the Lake Champlain Regional Chamber of
Commerce, after consultation with other business groups in the State;

(8) the Commissioner of Environmental Conservation or designee;
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(9) the Commissioner of Forests, Parks and Recreation or designee;

(10) a representative of an environmental advocacy group, appointed by
the Speaker of the House;

(11) a representative of the agricultural community appointed by the
Vermont Farm Bureau;

(12) a representative of University of Vermont Extension, appointed by
the President Pro Tempore of the Senate; and

(13) the Secretary of Agriculture, Food and Markets or designee.

(¢) Powers and duties. The Working Group shall recommend to the
General Assembly draft legislation to establish a statewide method of assessing
an impervious surface fee, a per parcel fee, a per acre fee, or some
combination of the foregoing, in order to generate revenue to fund water
quality restoration and conservation in the State. In developing the draft
legislation, the Working Group shall address:

(1) whether the fee or fees shall be assessed on impervious surface, per
parcel, per acre, or some combination of the foregoing;

(2) whether the fee or fees shall be tiered to reflect the amount of
impervious surface, size of a parcel, acreage of a parcel, type of property,
usage of the property, impact of the property on water quality, or other factors:

(3) the amount of fee or fees to be assessed;

(4) how the fee or fees shall be collected and remitted to the State;

(5) whether any property shall be exempt from the fee or fees;

(6) how an owner of property subject to a municipal stormwater utility
fee or other revenue mechanism for funding water quality improvements shall
receive a credit or reduced fee for payment of the municipal fee; and

(7) how to provide for abatement, delinquency, and enforcement of the
required fee or fees.

(d) Assistance. The Working Group shall have the administrative,
technical, and legal assistance of the Agency of Natural Resources and the
Department of Taxes. The Working Group shall have the technical assistance
of the Vermont Center for Geographic Information or designee.

(e) Report. On or before January 15, 2018, the Working Group shall
submit to the General Assembly a summary of its activities and the draft
legislation establishing a statewide method of assessing an impervious surface
fee, per parcel fee, per acre fee, or some combination of the foregoing.

(f) Meetings.
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(1) The Secretary of Natural Resources shall call the first meeting of the
Working Group to occur on or before July 1, 2017.

(2) The Secretary of Natural Resources shall be the Chair of the
Working Group.

(3) A majority of the membership shall constitute a quorum.

(4) The Working Group shall cease to exist on March 1, 2018.
Eighth: After Sec. 26, by inserting a Sec. 26a to read as follows:
Sec. 26a. 2015 Acts and Resolves No. 64, Sec. 39 is amended to read:

Sec. 39. REPEAL OF CLEAN WATER SURCHARGE

32 V.S.A. § 9602a (Clean Water Surcharge) shall be repealed on July 1,
2018 2019.

Ninth: After Sec. 26a, by striking out Secs. 27 (repeals) and 28 (effective
dates) in their entirety and inserting reader assistance headings and ten new
sections to read as follows:

* * * Property Tax Appeals * * *
Sec. 27. 32 V.S.A. § 5412 is amended to read:

§ 5412. REDUCTION OF LISTED VALUE AND RECALCULATION OF
EDUCATION TAX LIABILITY

(a)(1) If a listed value is reduced as the result of an appeal or court action;

market-value-of the-parcel,-the Commissioner made pursuant to section 4461
of this title, a municipality may submit a request for the Director of Property
Valuation and Review to recalculate its education property tax liability for the
education grand list value lost due to a determination, declaratory judgment, or
settlement.  The Director shall recalculate the municipality’s education
property tax liability for the each year at issue, in accord with the reduced
valuation, provided that:

(A) the The reduction in valuation is the result of an appeal under
chapter 131 of this title to the Director of Property Valuation and Review or to
a court, with no further appeal available with regard to that valuation, or any
judicial decision with no further right of appeal, or a settlement of either an
appeal or court action if the Cemmissioner Director determines that the
settlement value is the fair market value of the parcels.

(B) the The municipality netified-the-Commissioner-of-the-appeal-or
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the request on or before January 15 for a request 1nvolv1ng an appeal or court
action resolved within the previous calendar vear.

(D) The Director determines that the municipality’s actions were

consistent with best practices published by the Property Valuation and Review
in consultation with the Vermont Assessors and Listers Association. The
municipality shall have the burden of showing that its actions were consistent
with the Director’s best practices.

(2) A determination of the Director made under subdivision (1) of this
subsection (a) may be appealed within 30 days by an aggrieved municipality to
the Commissioner for a hearing to be held in accordance with 3 V.S.A.
§§ 809—813. The Commissioner’s determination may be further appealed to
Superior Court, which shall review the Commissioner’s determination using
the record that was before the Commissioner. The Commissioner’s
determination may only be overturned for abuse of discretion.

(3) The—municipality’s Upon the Director’s request, a municipality

submitting a request under subdivision (1) of this subsection (a) shall include a
copy of the agreement, determination or final order, and any other
documentation necessary to show the existence of these conditions.

(b) To the extent that the municipality has paid that liability, the
Commissioner Director shall allow a credit for any reduction in education tax
11ab111ty agamst the next ensumg year ’s educatlon tax 11ab111ty—er—at—the—request

(c) If a listed value is increased as the result of an appeal under chapter 131
of this title or court action, whether adjudicated or settled and the
Commisstoner Director determines that the settlement value is the fair market
value of the parcel, with no further appeal available with regard to that
valuation, the Ceommissioner Director shall recalculate the municipality’s
education property tax for each year at issue, in accord with the increased
valuation, and shall assess the municipality for the additional tax at the same
time the Ceommissioner Director assesses the municipality’s education tax
liability for the next ensuing year, unless the resulting assessment would be
less than $300.00. Payment under this section shall be due with the
municipality’s education tax liability for the next ensuing year.

(d) Recalculation of education property tax under this section shall have no

- 1640 -



effect other than to reimburse or assess a municipality for education property
tax changes whieh that result from property revaluation.

(e) A reduction made under this section shall be an amount equal to the
loss in education grand list value multiplied by the tax rate applicable to the
subject property in the vear the request is submitted. However, the total
amount for all reductions made under this section in one year shall not exceed
$1,000,000.00. If total reductions for a calendar year would exceed that
amount, the Director shall instead prorate the reductions proportionally among
all municipalities eligible for a reduction so that total reductions equal
$1,000,000.00.

(f) Prior to the issuance of a final administrative determination or judicial
order, a municipality may request that the Director certify that best practices
were followed for purposes of meeting the requirements of subdivision
(a)(1)(D) of this section. The Director may choose to grant certification, deny
certification, or refrain from a decision until a request is submitted under
subdivision (a)(1) of this section. The Director shall consider the potential
impact on the Education Fund, the unique character of the subject property or
properties, and any extraordinary circumstances when deciding whether to
orant certification under this subsection. The Director shall be bound by a
decision to grant certification unless the municipality agrees to a settlement
after such certification was made.

Sec. 28. GRAND LIST LITIGATION ASSISTANCE; STUDY

(a) The Attorney General, in consultation with the Vermont League of
Cities and Towns, property owners, and other interested stakeholders, shall
study approaches to assisting municipalities with expenses incurred during
litigation pursuant to chapter 131 of this title, including assigning an Assistant
Attorney General to the Division of Property Valuation and Review to support
municipalities litigating complex matters.

(b) On or before December 1, 2017, the Attorney General shall submit a
report to the Senate Committee on Finance and the House Committee on Ways
and Means on the findings of the study described in subsection (a) of this
section. The report shall include recommendations for legislative action based
on the findings of the study.

Sec. 29. REIMBURSEMENT OF EDUCATION TAX LIABILITY;
REPORT

(a) On or before December 1, 2019, the Director of Property Valuation and
Review shall submit a report to the Senate Committee on Finance and the
House Committee on Ways and Means on the reimbursement of education tax
liabilities to municipalities pursuant to Sec. 26a of this act.
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(b) The report shall include:

(1) the annual number of reductions to the education grand list;

(2) the annual amount reimbursed to municipalities from the Education
Fund; and

(3) the annual increase, if any, to the education grand list.

* # * Premium Tax Credit; Captive Insurance Companies * * *
Sec. 30. 8 V.S.A. § 6014(k) is amended to read:

(k) A captive insurance company first licensed under this chapter on or
after January 1, 2043 2017 shall receive a nonrefundable credit of $7;500.00
$5,000.00 applied against the aggregate taxes owed for the first two taxable
year years for which the company has liability under this section.

* * * Tax Credit for Affordable Housing; Captive Insurance Companies * * *
Sec. 31. 32 V.S.A. § 5930u is amended to read:
§ 5930u. TAX CREDIT FOR AFFORDABLE HOUSING

(a) As used in this section:

k %k %k

(5) “Credit certificate” means a certificate issued by the allocating
agency to a taxpayer that specifies the amount of affordable housing tax credits
that can be applied against the taxpayer’s individual or corporate income tax,
or franchise, captive insurance premium, or insurance premium tax liability as
provided in this subchapter.

k %k %k

(c) Amount of credit. A taxpayer who makes an eligible cash contribution
shall be entitled to claim against the taxpayer’s individual income, corporate,
franchise, captive insurance premium, or insurance premium tax liability a
credit in an amount specified on the taxpayer’s credit certificate. The first-
year allocation of a credit amount to a taxpayer shall also be deemed an
allocation of the same amount in each of the following four years.

k %k %k

* # * Downtown Tax Credits * * *
Sec. 32. 32 V.S.A. § 5930ee is amended to read:
§ 5930ee. LIMITATIONS

Beginning in fiscal year 2010 and thereafter, the State Board may award tax
credits to all qualified applicants under this subchapter, provided that:
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(1) the total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this title, does not exceed $2,200,000-00
$2,400,000.00;

% sk ok
* * *Tax Increment Financing * * *
Sec. 33. 24 V.S.A. chapter 53, subchapter 5 is amended to read:
Subchapter 5. Tax Increment Financing

k %k %k

§ 1892. CREATION OF DISTRICT

k %k %k

(d) The following municipalities have been authorized to use education tax
increment financing for a tax increment financing district;—and-the Vermont

(1) the City of Burlington, Downtown;

(2) the City of Burlington, Waterfront;

(3) the Town of Milton, North and South;

(4) the City of Newport;

(5) the City of Winooski;

(6) the Town of Colchester;

(7) the Town of Hartford;

(8) the City of St. Albans;

(9) the City of Barre; and

(10) the Town of Milton, Town Core; and

(11) the City of South Burlington, New Town Center.

k %k %k

§ 1894. POWER AND LIFE OF DISTRICT

k %k %k

(c) Use of the municipal property tax increment. For only debt incurred
within the period permitted under subdivision (a)(1) of this section after
creation of the district, and related costs, not less than an equal share plus five
percent of the municipal tax increment pursuant to subsection (f) of this
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section shall be retained to service the debt, beginning the first year in which
debt is incurred, pursuant to subsection (b) of this section.

k %k %k

(f) Equal share required. If any tax increment utilization is approved
pursuant to 32 V.S.A. § 5404a(h), no more than 75 percent of the State
property tax increment and no less than an equal percent, plus five percent, of
the municipal tax increment may be approved by the Council or used by the
municipality to service this debt.

k %k %k

Sec. 34. 32 V.S.A. § 5404a is amended to read:

§ 5404a. TAX STABILIZATION AGREEMENTS; TAX INCREMENT
FINANCING DISTRICTS

k %k %k

(f) A municipality that establishes a tax increment financing district under
24 V.S.A. chapter 53, subchapter 5 shall collect all property taxes on properties
contained within the district and apply up to 75 percent of the State education
property tax increment, and not less than an equal share plus five percent of
the municipal tax increment, as defined in 24 V.S.A. § 1896, to repayment of
financing of the improvements and related costs for up to 20 years pursuant to
24 V.S.A. § 1894, if approved by the Vermont Economic Progress Council
pursuant to this section, subject to the following:

(1) In a municipality with one or more approved districts, the Council
shall not approve an additional district until the municipality retires the debt
incurred for all of the districts in the municipality.

(2) The Council shall not approve more than two districts in a single
county, and not more than an additional 14 districts in the State, provided:

(A) The districts listed in 24 V.S.A. § 1892(d) shall not be counted
against the limits imposed in this subdivision (2).

(B) The Council shall consider complete applications in the order
they are submitted, except that if during any calendar month the Council
receives applications for more districts than are actually available in a county,
the Council shall evaluate each application and shall approve the application
that, in the Council’s discretion, best meets the economic development needs

of the county.
(C) If, while the General Assembly is not in session, the Council

receives applications for districts that would otherwise qualify for approval
but, if approved, would exceed the 14-district limit in the State, the Council
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shall make one or more presentations to the Emergency Board concerning the
applications, and the Emergency Board may, in its discretion, increase the 14-
district limit.

(3)(A) A municipality shall immediately notify the Council if it resolves
not to incur debt for an approved district within five years of approval or a
five-year extension period as required in 24 V.S.A. § 1894.

(B) Upon receiving notification pursuant to subdivision (3)(A) of this
subsection, the Council shall terminate the district and may approve a new
district, subject to the provisions of this section and 24 V.S.A. chapter 53,

subchapter 5.

(4) The Council shall not approve any additional districts on or after
July 1, 2024.

k %k %k

(h) Criteria for approval. To approve utilization of incremental revenues
pursuant to subsection (f) of this section, the Vermont Economic Progress
Council shall do all the following:

(1) Review each application to determine that the new-real-property
proposed infrastructure improvements and the proposed development would

not have occurred or would have occurred in a significantly different and less
desirable manner but for the proposed utilization of the incremental tax
revenues. The review shall take into account:

(A) the amount of additional time, if any, needed to complete the
proposed development within the tax increment district and the amount of
additional cost that might be incurred if the project were to proceed without
education property tax increment financing;

(B) how the proposed development components and size would
differ, if at all, without education property tax increment financing, including,
if applicable to the development, the number of units of affordable housing, as
defined in 24 V.S.A. § 4303; and

(C) the amount of additional revenue expected to be generated as a
result of the proposed development; the percentage of that revenue that shall
be paid to the education fund; the percentage that shall be paid to the
municipality; and the percentage of the revenue paid to the municipality that
shall be used to pay financing incurred for development of the tax increment
financing district.

(2) Process requirements. Determine that each application meets all of
the following four requirements:

(A) The municipality held public hearings and established a tax
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increment financing district in accordance with 24 V.S.A. §§ 1891-1900.

(B) The municipality has developed a tax increment financing district
plan, including: a project description; a development financing plan; a pro
forma projection of expected costs; a projection of revenues; a statement and
demonstration that the project would not proceed without the allocation of a
tax increment; evidence that the municipality is actively seeking or has
obtained other sources of funding and investment; and a development schedule
that includes a list, a cost estimate, and a schedule for public improvements
and projected private development to occur as a result of the improvements.

(C) The municipality has approved or pledged the utilization of
incremental municipal tax revenues for purposes of the district in the same
proportion as the utilization of education property tax revenues approved by
the Vermont Economic Progress Council for the tax increment financing
district.

(D) The proposed infrastructure improvements and the projected
development or redevelopment are compatible with approved municipal and
regional development plans, and the project has clear local and regional
significance for employment, housing, and transportation improvements.

(3) Location criteria. Determine that each application meets one of the
following criteria:

(A) The development or redevelopment is compact, high density, and
located in or near existing industrial areas.

(B) The proposed district is within an approved growth center,
designated downtown, designated village center, er new town center, or
neighborhood development area.

(C) The development will occur in an area that is economically
dlstressed which for the purposes of this subdivision means that the area-has

a—deel—me—m—real—pttepepty—vames mumclpahty in Wthh the area is located has

at least one of the following:

(1) a median family income that is not more than 80 percent of the
statewide median family income as reported by the Vermont Department of
Taxes for the most recent year for which data is available;

(i1)) an annual average unemployment rate that is at least one
percent greater than the latest annual average statewide unemployment rate as
reported by the Vermont Department of Labor; or

(ii1) a median sales price for residential properties under six acres
that 1s not more than 80 percent of the statewide median sales price for
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residential properties under six acres as reported by the Vermont Department
of Taxes.

(4) Project criteria. Determine that the proposed development within a
tax increment financing district will accomplish at least three two of the
following five four criteria:

as defined in 24 V.S.A. § 4303.

(&)(B) The project will affect the remediation and redevelopment of
a brownfield located within the district. As used in this section, “brownfield”
means an area in which a hazardous substance, pollutant, or contaminant is or
may be present, and that situation is likely to complicate the expansion,
development, redevelopment, or reuse of the property.

MD)(C) The development will include at least one entirely new
business or business operation or expansion of an existing business within the
district, and this business will provide new, quality high-quality, full-time jobs
that meet or exceed the prevailing wage for the region as reported by the
department of labor.

(E)}D) The development will enhance transportation by creating
improved traffic patterns and flow or creating or improving public
transportation systems.

k %k %k

* % * Repeals * * *
Sec. 35. REPEALS

The following are repealed:
(1) 32 V.S.A. chapter 239 (games of chance).

(2) 32 V.S.A. § 10010(c) (requirement that form for payment of land
gains tax set out penalties in large type).

(3) 2007 Acts and Resolves No. &1, Secs. 7a (amendment to sales tax
exemption for aircraft parts) and 7b (effective date).

(4) 2008 Acts and Resolves No. 190, Sec. 43 (extension of sales tax
exemption for aircraft parts).
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(5) 21 V.S.A. chapter 25 (employer assessment).
* * * Effective Dates * * *

Sec. 36. EFFECTIVE DATES

This act shall take effect on passage except:

(1) Notwithstanding 1 V.S.A. § 214, Sec. 7 (annual update of income
tax link to the IRC) shall take effect retroactively on January 1, 2016 and apply
to taxable years beginning on and after January 1, 2016.

(2) Notwithstanding 1 V.S.A. § 214, Sec. 8 (estate tax) shall take effect
retroactively on January 1, 2016.

(3) Sec. 11 (3 V.S.A. chapter 10) shall take effect on passage, except for
3 V.S.A. § 242, which shall take effect when the VCIC has been authorized in
statute to subscribe to the FBI Rap Back program.

4) Secs. 12-13 (break-open tickets) shall take effect on
September 1, 2017, except the first quarter for which nonprofit organizations
shall be required to comply with 31 V.S.A. § 1203(f) shall be the fourth
quarter of 2017.

(5) Secs. 16—17 (transferring employer assessment from the Department
of Labor to the Department of Taxes) and 27(5) shall take effect on January 1,
2018 with the return of the fourth quarter of 2017 being due on January 25,
2018.

(6) Sec. 19 (sales tax exemption for aircraft) shall take effect on
July 1, 2017.
(7) Notwithstanding 1 V.S.A. § 214, Sec. 20 (use tax reporting) shall

take effect retroactively on January 1, 2017 and apply to returns filed for tax
year 2017 and after.

(8) Notwithstanding 1 V.S.A. § 214, Sec. 22 (third party settlement
network reporting requirements) shall take effect retroactively on
January 1, 2017 and apply to taxable year 2017 and after.

(9) Sec. 23 (additional noncollecting vendor reporting requirements)
shall take effect on July 1, 2017.

(10) Secs. 27-29 (property tax appeals), 30 (premium tax credit), 31
(affordable housing tax credit), and 32 (downtown tax credits) shall take effect
on July 1, 2017.

(11) Secs. 33 and 34 (tax increment financing districts) shall take effect
on passage and shall apply only to tax increment financing district applications
filed, and districts approved, on or after the date of passage of this act.
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(Committee vote: 7-0-0)
(No House amendments.)

Amendment to proposal of amendment of the Committee on Finance to
H. 516 to be offered by Senator Cummings

Senator Cummings moves to amend the proposal of amendment of the
Committee on Finance as follows:

By inserting a new section to be numbered Sec. 29a to read as follows:
Sec. 29a. COMPENSATION FOR OVERPAYMENT

Notwithstanding any other provision of law, the sum of $56,791.80 shall be
transferred from the Education Fund to the Town of Georgia in fiscal year
2018 to compensate the town for an overpayment of education taxes in fiscal
year 2017 due to an erroneous classification of certain property.

Amendment to proposal of amendment of the Committee on Finance to
H. 516 to be offered by Senators Sirotkin, Campion, Cummings, Degree,
Lyons, MacDonald, Mullin and Pollina

Senators Sirotkin, Campion, Cummings, Degree, Lyons, MacDonald,
Mullin and Pollina move to amend the proposal of amendment of the
Committee on Finance by striking out in their entirety Secs. 31-36 and
inserting in lieu thereof reader assistance and Secs. 31-53 to read:

* # % Vermont Employment Growth Incentive Program * * *
Sec. 31. 32 V.S.A. chapter 105 is amended to read:

CHAPTER 105. VERMONT EMPLOYMENT GROWTH
INCENTIVE PROGRAM

% sk ok
§ 3332. APPLICATION; APPROVAL CRITERIA
(a) Application.

(1) A business may apply for an incentive in one or more years of an
award period by submitting an application to the Council in the format the
Council specifies for that purpose.

(2) For each award year the business applies for an incentive, the
business shall:

(A) specify a payroll performance requirement;

(B) specify a jobs performance requirement or a capital investment
performance requirement, or both; and
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(C) provide any other information the Council requires to evaluate
the application under this subchapter.

(b) Mandatory criteria. The Council shall not approve an application
unless it finds:

(1) Except as otherwise provided for an enhanced incentive for a
business in a qualifying labor market area under section 3334 of this title, the
new revenue the proposed activity generates would generate to the State
exceeds would exceed the costs of the activity to the State.

(2) The host municipality welcomes the new business.

(3) The Pursuant to a self-certification or other documentation the
Council requires by rule or procedure, the business attests to the best of its

knowledge:

(A) the business is not a named party to an administrative order,
consent decree, or judicial order issued by the State or a subdivision of the
State, or if a named party, that the business is in compliance with the terms of
such an order or decree;

(B) the business complies with applicable State laws and
regulations; and

(C) the proposed economic activity eenfoerms would conform to
applicable town and regional plans and with applicable State laws and

regulations.

(4) If the business proposes to expand within a limited local market, an
incentive would not give the business an unfair competitive advantage over
other Vermont businesses in the same or similar line of business and in the
same limited local market.

(5) But for the incentive, the proposed economic activity:
(A) would not occur; or

(B) would occur in a significantly different manner that is
significantly less desirable to the State.

k %k %k

§ 3334. ENHANCED INCENTIVE FOR A BUSINESS IN A QUALIFYING
LABOR MARKET AREA

(a) The Council may increase the value of an incentive for a business that
is located in a labor market area in which:

(1) the average annual unemployment rate is greater than the average
annual unemployment rate for the State; or
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(2) the average annual wage is less than the average annual wage for the
State.

(b) In each calendar year, the amount by which the Council may increase
the value of all incentives pursuant to this section is:

(1) $1,500,000.00 for one or more initial approvals; and
(2) $1,000,000.00 for one or more final approvals.

(c) The Council may increase the cap imposed in subdivision (b)(2) of this
section by not more than $500,000.00 upon application by the Governor to,
and approval of, the Joint Fiscal Committee.

(d) In evaluating the Governor’s request, the Committee shall consider the
economic and fiscal condition of the State, including recent revenue forecasts
and budget projections.

(e) The Council shall provide the Committee with testimony,
documentation, company-specific data, and any other information the
Committee requests to demonstrate that increasing the cap will create an
opportunity for return on investment to the State.

() The purpose of the enhanced incentive for a business in a qualifying
labor market area is to increase job growth in economically disadvantaged
regions of the State, as provided in subsection (a) of this section.

§ 3335. ENHANCED INCENTIVE FOR ENVIRONMENTAL
TECHNOLOGY BUSINESS

(a) As used in this section, an “environmental technology business” means
a business that:

(1) is subject to income taxation in Vermont; and

(2) seeks an incentive for economic activity in Vermont that the
Secretary of Commerce and Community Development certifies is primarily
research, design, engineering, development, or manufacturing related to one or
more of the following:

(A) waste management, including waste collection, treatment,
disposal, reduction, recycling, and remediation;

(B) natural resource protection and management, including water and
wastewater purification and treatment, air pollution control and prevention or
remediation, soil and groundwater protection or remediation, and hazardous
waste control or remediation;

(C) energy efficiency or conservation;
(D) clean energy, including solar, wind, wave, hydro, geothermal,
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hydrogen, fuel cells, waste-to-energy, or biomass.

(b) The Council shall consider and administer an application from an
environmental technology business pursuant to the provisions of this
subchapter, except that:

(1) the business’s potential share of new revenue growth shall be 90
percent; and

(2) to calculate qualifying payroll, the Council shall:

(A) determine the background growth rate in payroll for the
applicable business sector in the award year;

(B) multiply the business’s full-time payroll for the award year by 20
percent of the background growth rate; and

(C) subtract the product from the payroll performance requirement
for the award year.

(¢) The purpose of the enhanced incentive for an environmental technology
business is to promote the growth of businesses in Vermont that both create
and sustain high quality jobs and improve the natural environment.

k %k %k

§ 3338. CLAIMING AN INCENTIVE; ANNUAL FILING WITH
DEPARTMENT OF TAXES

(a) On or before April 30 following each year of the utilization period, a
business with an approved application shall submit an incentive claim to the
Department of Taxes.

(b) A business shall include:

(1) the information the Department requires, including the information
required in section 5842 of this title and other documentation concerning
payroll, jobs, and capital investment necessary to determine whether the
business earned the incentive specified for an award year and any installment
payment for which the business is eligible; and

(2) a self-certification or other documentation the Department requires
by rule or procedure, by which the business attests to the best of its knowledge
that:

(A) the business is not a named party to an administrative order,
consent decree, or judicial order issued by the State or a subdivision of the
State, or if a named party, that the business is in compliance with the terms of
such an order or decree; and

(B) the business complies with applicable State laws and regulations.
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(c) The Department may consider an incomplete claim to be timely filed if
the business files a complete claim within the additional time allowed by the
Department in its discretion.

(d) Upon finalizing its review of a complete claim, the Department shall:

(1) notify the business and the Council whether the business is entitled
to an installment payment for the applicable year; and

(2) make an installment payment to which the business is entitled.

(e) The Department shall not pay interest on any amounts it holds or pays
for an incentive or installment payment pursuant to this subchapter.

§ 3339. RECAPTURE; REDUCTION; REPAYMENT
(a) Recapture.

(1) The Department of Taxes may recapture the value of one or more
installment payments a business has claimed, with interest, if:

(A) the business fails to file a claim as required in section 3338 of
this title; or

(B) during the utilization period, the business experiences:
(1) a 90 percent or greater reduction from base employment; or

(i1) if it had no jobs at the time of application, a 90 percent or
greater reduction from the sum of its job performance requirements; or

(C) the Department determines that during the application or claims
process the business knowingly made a false attestation that the business:

(i) was not a named party to, or was in compliance with, an
administrative order, consent decree, or judicial order issued by the State or a
subdivision of the State: or

(i1) was in compliance with State laws and regulations.

(2) If the Department determines that a business is subject to recapture
under subdivision (1) of this subsection, the business becomes ineligible to
earn or claim an additional incentive or installment payment for the remainder
of the utilization period.

(3) Notwithstanding any other statute of limitations, the Department
may commence a proceeding to recapture amounts under subdivision (1) of
this subsection as follows:

(A) under subdivision (1)(A) of this subsection, no later than three
years from the last day of the utilization period; and

(B) wunder subdivision (1)(B) of this subsection, no later than three
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years from date the business experiences the reduction from base employment,
or three years from the last day of the utilization period, whichever occurs
first.

(b) Reduction; recapture. If a business fails to make capital investments
that equal or exceed the sum of its capital investment performance
requirements by the end of the award period:

(1) The Department shall:

(A) calculate a reduced incentive by multiplying the combined value
of the business’s award period incentives by the same proportion that the
business’s total actual capital investments bear to the sum of its capital
investment performance requirements; and

(B) reduce the value of any remaining installment payments for
which the business is eligible by the same proportion.

(2) If the value of the installment payments the business has already
received exceeds the value of the reduced incentive, then:

(A) the business becomes ineligible to claim any additional
installment payments for the award period; and

(B) the Department shall recapture the amount by which the value of
the installment payments the business has already received exceeds the value
of the reduced incentive.

(c) Tax liability.

(1) A person who has the duty and authority to remit taxes under this
title shall be personally liable for an installment payment that is subject to
recapture under this section.

(2) For purposes of this section, the Department of Taxes may use any
enforcement or collection action available for taxes owed pursuant to chapter
151 of this title.

§ 3341. CONFIDENTIALITY OF PROPRIETARY BUSINESS
INFORMATION

(b)—Information Except for information required to be reported under

section 3340 of this title or as provided in this section, information and

materials submitted by a business conecerning-its—income—taxes—and—other
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Vermont Economlc Progress Councﬂ or busmess spe01ﬁc data generated by

the Council as part of its consideration of an application under this subchapter,
that is not otherwise publicly disclosed, is exempt from public inspection and
copying under the Public Records Act and shall be kept confidential. Records
related to incentive claims under this chapter that are produced or acquired by
the Department of Taxes are confidential returns or return information and are
subject to the provisions of section 3102 of this title.

(b)(1) The Council shall disclose information and materials described in
subsection (a) of this section:

(A) to the Joint Fiscal Office or its agent upon authorization of the
Joint Fiscal Committee or a standing committee of the General Assembly,-and
shall also be available; and

(B) to the Auditor of Accounts in connection with the performance

of duties under section 163 of this title;provided;-however,-that-the.

(2) The Joint Fiscal Office or its agent and the Auditor of Accounts

shall not disclose, directly or indirectly, to any person any proprietary-business
information or any—information—that—would—identify—abusiness materials
received under this subsection exceptin-accordance-with-ajudicial-order-or-as
otherwise-specifically-provided unless authorized by law.

(c) Nothing in this section shall be construed to prohibit the publication of
statistical information, rulings, determinations, reports, opinions, policies, or
other information so long as the data are disclosed in a form that cannot
identify or be associated with a particular business.

k %k %k

* # * VEGI; Confidentiality * * *
Sec. 32. 32 V.S.A. § 3102 is amended to read:
§ 3102. CONFIDENTIALITY OF TAX RECORDS

(a) No present or former officer, employee, or agent of the Department of
Taxes shall disclose any return or return information to any person who is not
an officer, employee, or agent of the Department of Taxes except in
accordance with the provisions of this section. A person who violates this
section shall be fined not more than $1,000.00 or imprisoned for not more than
one year, or both; and if the offender is an officer or employee of this State, he
or she shall, in addition, be dismissed from office and be incapable of holding
any public office for a period of five years thereafter.

k %k %k
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(d) The Commissioner shall disclose a return or return information:

k %k %k

(5) to the Attorney General, if such return or return information relates
to chapter 205 of this title or 33 V.S.A. chapter 19, subchapters 1A and 1B, for
purposes of investigating potential violations of and enforcing 7 V.S.A. chapter
40, 20 V.S.A. chapter 173, subchapter 2A, and 33 V.S.A. chapter 19,
subchapters 1A and 1B;

(6) to the Vermont Economic Progress Council, provided that the
disclosure relates to a successful business applicant under chapter 105,
subchapter 2 of this title and the incentive it has claimed and is reasonably
necessary for the Council to perform its duties under that subchapter.

(e) The Commissioner may, in his or her discretion and subject to such
conditions and requirements as he or she may provide, including any
confidentiality requirements of the Internal Revenue Service, disclose a return
or return information:

k %k %k

(11) To the Joint Fiscal Office or its agent, provided that the disclosure
relates to a successful business applicant under chapter 105, subchapter 2 of
this title and the incentive it has claimed and is reasonably necessary for the
Joint Fiscal Office or its agent to perform the duties authorized by the Joint
Fiscal Committee or a standing committee of the General Assembly under that
subchapter; to the Auditor of Accounts for the performance of duties under
section 163 of this title; and to the Department of Economic Development for
the purposes of subsectlon 5922(f) of this t1tle—and—te—the—\leﬂmm—Eeenem+e

* % * Pyblic Retirement * * *
Sec. 33. THE GREEN MOUNTAIN SECURE RETIREMENT PLAN

(a) The State of Vermont shall, consistent with federal law and regulation,
adopt and implement a voluntary Multiple Employer Plan (MEP) public
retirement plan, which shall remain in compliance with federal law and
regulations once implemented, and shall be called the “Green Mountain Secure
Retirement Plan.”

(b) The Plan shall be designed and implemented based upon the following
guiding principles:
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(1) Simplicity: the Plan should be easy for participants to understand.

(2) Affordability: the Plan should be administered to maximize cost
effectiveness and efficiency.

(3) Ease of access: the Plan should be easy to join.

(4) Trustworthy oversight: the Plan should be administered by an
organization with unimpeachable credentials.

(5) Protection from exploitation: the Plan should protect its
participants, particularly the elderly, from unscrupulous business practices and
individuals.

(6) Portability: the Plan should not depend upon employment with a
specific firm or organization.

(7) Choice: the Plan should provide sufficient investment alternatives to
be suitable for individuals with distinct goals, but not too many options to
induce analysis paralysis.

(8) Voluntary: the Plan should not be mandatory but autoenrollment
should be used to increase participation.

(9) Financial education and financial literacy: the Plan should assist the
individual in understanding their financial situation.

(10) Sufficient savings: the Plan should encourage adequate savings in
retirement combined with existing pension savings and Social Security.

(11) Additive not duplicative: the Plan should not compete with
existing private sector solutions.

(12) Use of pretax dollars: contributions to the Plan should be made
using pretax dollars.

(¢) The Plan shall:

(1) be available on a voluntary basis to:

(A) emplovers:

(1) with 50 emplovees or fewer; and

(i) who do not currently offer a retirement plan to their
employees; and

(B) self-employed individuals;

(2) automatically enroll all employees of employers who choose to
participate in the MEP;

(3) allow employees the option of withdrawing their enrollment and
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ending their participation in the MEP;

(4) be funded by employee contributions with an option for future
voluntary employer contributions; and

(5) be overseen by a board:

(A) that shall:

(1) set program terms;

(11) prepare and design plan documents; and

(ii1) be authorized to appoint an administrator to assist in the
selection of investments, managers, custodians, and other support services; and

(B) that shall be composed of seven members as follows:

(1) an individual with investment experience, to be appointed by
the Governor;

(i1) an individual with private sector retirement plan experience, to
be appointed by the Governor;

(ii1) an individual with investment experience, to be appointed by
the State Treasurer;

(iv) an individual who is an employee or retiree, to be appointed
by the State Treasurer;

(v) an individual who is an employee advocate or consumer
advocate, to be appointed by the Speaker of the House;

(vi) an individual who is an employer, to be appointed by the
Committee on Committees; and

(vii) the State Treasurer, who shall serve as chair.

(d) The State of Vermont shall implement the “Green Mountain Secure
Retirement Plan” on or before January 15, 2019, based on the
recommendations of the Public Retirement Plan Study Committee as set forth
in Sec. 34 of this act.

Sec. 34. 2016 Acts and Resolves No. 157, Sec. F.1 is amended to read:

Sec. F.1. INTERIM STUDY ON THE FEASIBILITY OF
ESTABLISHING A PUBLIC RETIREMENT PLAN

(a) Creation of Committee.

(1) There is created a the Public Retirement Plan Study Committee to
evaluate the feasibility of establishing a public retirement plan.

(2) It is the intent of the General Assembly that the Committee continue
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the work of the Public Retirement Plan Study Committee created in 2014 Acts
and Resolves No. 179, Sec. C.108, as amended by 2015 Acts and Resolves
No. 58, Sec. C.100, which ceased to exist on January 15, 2016, and to develop
specific recommendations concerning the design, creation, and implementation
of the Multiple Employer Plan (MEP), pursuant to in Sec. 33 of H.516 (2017)
as enacted and as set forth in the January 6, 2017 report issued by the
Committee.

(b) Membership.

(1) The Public Retirement Plan Study Committee shall be composed of
eight members as follows:

(A) the State Treasurer or designee;
(B) the Commissioner of Labor or designee;

(C) the Commissioner of Disabilities, Aging, and Independent Living
or designee;

(D) an individual with private sector experience in the area of
providing retirement products and financial services to small businesses, to be
appointed by the Speaker;

(E) an individual with experience or expertise in the area of the
financial needs of an aging population, to be appointed by the Committee
on Committees;

(F) an individual with experience or expertise in the area of the
financial needs of Vermont youth or young working adults, to be appointed by
the Treasurer;

(G) a representative of employers, to be appointed by the
Speaker; and

(H) a representative of employees who currently lack access to
employer-sponsored retirement plans, to be appointed by the Committee
on Committees.

(2) Unless another appointee is specified pursuant to the authority
granted under subdivision (1) of this subsection, the members of the Public
Retirement Plan Study Committee created in 2014 Acts and Resolves No. 179,
Sec. C.108, as amended by 2015 Acts and Resolves No. 58, Sec. C.100, which
ceased to exist on January 15, 2016, shall serve as the members of the
Committee created pursuant to this section.

(c) Powers and duties.

(1)(A) The Committee shall study the feasibility of establishing a

develop specific recommendations concerning the design, creation, and
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implementation time line of the Multiple Employer Plan (MEP) public
retirement plan;—inclading-thefollowing pursuant to Sec. 33 of H.516 (2017)

as enacted, which shall:

voluntary basis to:

(I) employers:

(aa) with 50 employees or fewer; and

(bb) who do not currently offer a retirement plan to their

employees; and

(II) self-emploved individuals;

(i1) automatically enroll all employees of employers who choose
to participate in the MEP;

(ii1) allow emplovees the option of withdrawing their enrollment
and ending their participation in the MEP;

(iv) be funded by employee contributions with an option for
future voluntary employer contributions; and

(v) be overseen by a board that shall:
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() set programs terms:;

(II) prepare and design plan documents; and

(III) be authorized to appoint an administrator to assist in the
selection of investments, managers, custodians, and other support services.

upon-private-sector-employers; The Committee, and thereafter the board that
will oversee the MEP, shall study and make specific recommendations
concerning:

(i) options to provide access to retirement plans to individuals
who are not eligible to participate in, or choose not to participate in, the MEP
public retirement plan, including alternative plans and options vetted by the
board that shall oversee the MEP, and which plans and options shall be
provided through a marketplace implemented no earlier than one year after the

MEP begins;

(i1) options for paying for the costs of administering the MEP for
the period during which program costs may exceed revenues, including
allowing financial service providers to subsidize costs in exchange for longer
term contracts;

(ii1) the composition, membership, and powers of the board that
shall oversee the MEP;

(iv) if after three vears there remain significant numbers of
Vermonters who are not covered by a retirement plan, methods to increase
participation in the MEP: and

(v) any other issue the Committee deems relevant.
(2) The Committee shall:

(A) continue monitoring U.S. Department of Labor guidance
concerning State Savings Programs for Non-Governmental Employees
regarding ERISA rules and other pertinent areas of analysis;

- 1661 -



(B) further analyze the relationship between the role of states and the
federal government; and

(C) continue its collaboration with educational institutions, other
states, and national stakeholders.

(3) The Committee shall have the assistance of the staff of the Office of
the Treasurer, the Department of Labor, and the Department of Disabilities,
Aging, and Independent Living.

(d) Report. On or before January 15, 2018, the Committee shall report to
the General Assembly its findings and any recommendations for-legislative
action. In its report, the Committee shall state its findings as to every factor
set forth in s&bdwmen subd1v151ons (c)(l)(A) of this—section,—whether—it

te—the—faeter—s—l-}sted—m—s&bdwmen and (c)( 1)(B) of this section.

(e) Meetings; term of Committee; Chair. The Committee may meet
as frequently as necessary to perform its work and shall cease to exist on
January 15, 2018. The State Treasurer shall serve as Chair of the Committee
and shall call the first meeting.

(f) Reimbursement. For attendance at meetings, members of the
Committee who are not employees of the State of Vermont shall be reimbursed
at the per diem rate set in 32 V.S.A. § 1010 and shall be reimbursed for
mileage and travel expenses.

* # * Workers” Compensation; VOSHA * * *
Sec. 35. 21 V.S.A. § 210 is amended to read:
§ 210. PENALTIES

(a) Upon issuance of a citation under this chapter, the Review Board is
authorized to assess civil penalties for grounds provided in this subsection. In
assessing civil penalties, the Review Board shall follow to the degree
practicable the federal procedures prescribed in rules premulgated adopted
under the Act. The Review Board shall give due consideration to the
appropriateness of the penalty with respect to the size of the business or
operation of the employer being assessed, the gravity of the violation, the good
faith of the employer, and the history of previous violations. Civil penalties
shall be paid to the Commissioner for deposit with the State Treasurer, and
may be recovered in a civil action in the name of the State of Vermont brought
in any court of competent jurisdiction. The Commissioner shall not reduce the
assessed penalties in any fiscal year by more than 50 percent.
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(1) Any employer who willfully or repeatedly violates the requirements
of this Code or any standard; or rule adopted, or order premulgated issued
pursuant to this Code erregulationsprescribed pursuant-to-this Code may be
assessed a civil penalty of not more than $70,000.00 $126,749.00 for each
violation, but not less than $5,000.00 for each willful violation.

(2) Any employer who has received a citation for a serious violation of
the requirements of this Code, or any standard; or rule adopted, or order

promulgated issued pursuant to this Code,—er—of-anyregulations—preseribed

pursuant-to-this-Code, shall be assessed a civil penalty of up to $7,000.00
$12,675.00 for each violation.

(3) Any employer who has received a citation for a violation of the
requirements of this Code, or any standard; or rule adopted, or order
promulgated issued pursuant to this Code er-of regulationsprescribed pursuant
to-this-Code, and-such—violation if the violation is specifically determined not
to be of a serious nature, may be assessed a civil penalty of up to $7,000.00
$12,675.00 for each such violation.

(4) Any employer who fails to correct a violation for which a citation
has been issued within the period permitted for its correction, which period
shall not begin to run until the date of the final order of the Review Board, in
the case of any review proceeding under section 226 of this title initiated by
the employer in good faith and not solely for delay or avoidance of penalties,
may be assessed a civil penalty of not more than $7000.00 $12,675.00 for
each day during which the failure or violation continues.

(5) Any employer who willfully violates any standard; or rule adopted,
or order promulgated issued pursuant to this Code, and that violation caused
death to any employee, shall, upon conviction, be punished by a fine of not
more than $20,000-00 $126,749.00 or by imprisonment for not more than one
year, or by both.

k %k %k

(8) Any employer who violates any of the posting requirements, as
prescribed under the provisions of this Code, shall be assessed a civil penalty
of up to $7,000.00 $12,675.00 for each violation.

(N(A) As provided under the federal Civil Penalties Inflation
Adjustment Act Improvements Act of 2015 and the Act, the penalties provided
in subdivisions (1), (2), (3), (4), (5), and (8) of this subsection shall annually,
on January 1, be adjusted to reflect the increase in the Consumer Price Index,
CPI-U, U.S. City Average, not seasonally adjusted, as calculated by the U.S.
Department of Labor or successor agency for the 12 months preceding the
previous December 1.
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(B) The Commissioner shall calculate and publish the adjustment to
the penalties on or before January 1 of each vear and the penalties shall apply
to fines imposed on or after that date.

k %k %k

Sec. 36. 21 V.S.A. § 711 is amended to read:
§ 711. WORKERS’ COMPENSATION ADMINISTRATION FUND

(a) A Workers’ Compensation Administration Fund is created pursuant to
32 V.S.A. chapter 7, subchapter 5 to be expended by the Commissioner for the
administration of the workers’ compensation and occupational disease
programs. The Fund shall consist of contributions from employers made at a
rate of 175 1.4 percent of the direct calendar year premium for workers’
compensation insurance, one percent of self-insured workers’ compensation
losses, and one percent of workers’ compensation losses of corporations
approved under this chapter. Disbursements from the Fund shall be on
warrants drawn by the Commissioner of Finance and Management in
anticipation of receipts authorized by this section.

k %k %k

* # % Workforce Development; Career and Technical Education * * *
Sec. 37. 10 V.S.A. § 540 is amended to read:

§ 540. WORKFORCE EDUCAHON-AND-TRAINING DEVELOPMENT
LEADER

(a) The Commissioner of Labor shall be the leader of workforce education
and—training— development in the State; and shall have the authority and
responsibility for the coordination of workforce education and training within
State government, including the following duties:

(1) Perform the following duties in consultation with the State
Workforce Development Board:

(A) advise the Governor on the establishment of an integrated system
of workforce education and training for Vermont;

(B) create and maintain an inventory of all existing workforce
education and training programs and activities in the State;

(C) use data to ensure that State workforce education and training
activities are aligned with the needs of the available workforce, the current and
future job opportunities in the State, and the specific credentials needed to
achieve employment in those jobs;

(D) develop a State plan, as required by federal law, to ensure that
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workforce education and training programs and activities in the State serve
Vermont citizens and businesses to the maximum extent possible;

(E) ensure coordination and non-duplication of workforce education
and training activities;

(F) 1identify best practices and gaps in the delivery of workforce
education and training programs;

(G) design and implement criteria and performance measures for
workforce education and training activities; and

(H) establish goals for the integrated workforce education and
training system.

(2) Require from each business, training provider, or program that
receives State funding to conduct workforce education and training a report
that evaluates the results of the training. Each recipient shall submit its report
on a schedule determined by the Commissioner and shall include at least the
following information:

(A) name of the person who receives funding;
(B) amount of funding;
(C) activities and training provided;

(D) number of trainees and their general description, including the
gender of the trainees;

(E) employment status of trainees; and
(F) future needs for resources.

(3) Review reports submitted by each recipient of workforce education
and training funding.

(4) Issue an annual report to the Governor and the General Assembly on
or before December 1 that includes a systematic evaluation of the
accomplishments of the State workforce investment system and the
performance of participating agencies and institutions.

(5) Coordinate public and private workforce programs to assure that
information is easily accessible to students, employees, and employers, and
that all information and necessary counseling is available through one contact.

(6) Facilitate effective communication between the business community
and public and private educational institutions.

(7) Notwithstanding any provision of State law to the contrary, and to
the fullest extent allowed under federal law, ensure that in each State and
State-funded workforce education and training program, the program
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administrator collects and reports data and results at the individual level by
Social Security Number or an equivalent.

(8) Coordinate within and across State government a comprehensive
workforce development strategy that erows the workforce, recruits new
workers to the State, and meets employers’ workforce needs.

Sec. 38. 10 V.S.A. § 543 is amended to read:

§ 543. WORKFORCE EDUCATION AND TRAINING FUND; GRANT
PROGRAMS

(a) Creation. There is created a Workforce Education and Training Fund in
the Department of Labor to be managed in accordance with 32 V.S.A. chapter
7, subchapter 5.

(b) Purposes. The Department shall use the Fund for the following
purposes:

(1) training for Vermont workers, including those who are unemployed,
underemployed, or in transition from one job or career to another;

2) internships to provide students with work-based learning
opportunities with Vermont employers;

3) apprenticeship, preapprenticeship, and industry-recognized
credential training; and

(4) other workforce development initiatives related to current and future
job opportunities in Vermont as determined by the Commissioner of Labor.

(c) Administrative and other support. The Department of Labor shall
provide administrative support for the grant award process. When appropriate
and reasonable the State Workforce Investment Board and all other public
entities involved in economic development and workforce education and
training shall provide other support in the process.

(d) Eligible activities.

(1) The Department shall grant awards from the Fund to employers and
entities, including private, public, and nonprofit entities, institutions of higher
education, high schools, middle schools, technical centers, and workforce
education and training programs that:

(A) create jobs, offer education, training, apprenticeship,
preapprenticeship and industry-recognized credentials, mentoring, career
planning, or work-based learning activities, or any combination;

(B) employ student-oriented approaches to workforce education and
training; and
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(C) link workforce education and economic development strategies.

(2) The Department may fund programs or projects that demonstrate
actual increased income and economic opportunity for employees and
employers for more than one year.

(3) The Department may fund student internships and training programs
that involve the same employer in multiple years with approval of the
Commissioner.

(e) [Repealed].

(f) Awards. The Commissioner of Labor, in consultation with the Chair of
the State Workforce Development Board, shall develop award criteria and may
grant awards to the following:

(1) Training Programs.

(A) Public, private, and nonprofit entities, including employers and
education and training providers, for existing or new training programs that
enhance the skills of Vermont workers and:

(1) train workers for trades or occupations that are expected to lead
to jobs paying at least 200 percent of the current minimum wage or at least
150 percent if benefits are included; this requirement may be waived when
warranted based on regional or occupational wages or economic reality;

(i1)) do not duplicate, supplant, or replace other available training
funded with public money;

(ii1) provide a project timeline, including performance goals, and
identify how the effectiveness and outcomes of the program will be measured,
including for the individual participants, the employers, and the program as a
whole; and

(iv) articulate the need for the training and the direct connection
between the training and the job.

(B) The Department shall grant awards under this subdivision (1) to
programs or projects that:

(1)  offer innovative programs of intensive, student-centric,
competency-based education, training, apprenticeship, preapprenticeship and
industry-recognized credentials, mentoring, or any combination of these;

(i1))  address the needs of workers who are unemployed,
underemployed, or are at risk of becoming unemployed, and workers who are
in transition from one job or career to another;

(ii1) address the needs of employers to hire new employees, or
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retrain incumbent workers, when the employer has demonstrated a need not
within the normal course of business, with priority to training that results in
new or existing job openings for which the employer intends to hire; or

(iv) in the discretion of the Commissioner, otherwise serve the
purposes of this chapter.

(2) Vermont Strong Internship Program. Funding for eligible internship
programs and activities under the Vermont Strong Internship Program
established in section 544 of this title.

(3) Apprenticeship Program. The Vermont Apprenticeship Program
established under 21 V.S.A. chapter 13. Awards under this subdivision may be
used to fund the cost of apprenticeship-related instruction provided by the
Department of Labor.

(4) Career Focus and Planning programs. Funding for one or more
programs that institute career training and planning for young Vermonters,
beginning in middle school.

* % Vermont Minimum Wage * * *
Sec. 39. MINIMUM WAGE STUDY

(a) Creation. There is created a Minimum Wage Study Committee.

(b) Membership. The Committee shall be composed of the following
members:

(1) three current members of the House of Representatives, not all from
the same political party, who shall be appointed by the Speaker of the
House; and

(2) three current members of the Senate, not all from the same political
party, who shall be appointed by the Committee on Committees.

(c) Powers and duties. The Committee shall study the following issues:

(1) the minimum wage in Vermont and livable wage in Vermont in
relation to real cost of living;

(2) the economic effects of small to large increases in the Vermont
minimum wage, including in relation to the minimum wage in neighboring
states;

(3) how the potential for improving economic prosperity for Vermonters
with low and middle income through the Vermont Earned Income Tax Credit
might interact with raising the minimum wage;

(4) specific means of mitigating the “benefits cliff,” especially for those
earning below the livable wage, to enhance work incentives;

- 1668 -




(5) the effects of potential reductions in federal transfer payments as the
minimum wage increases, and impacts of possible reductions in federal
benefits due to changes in federal law;

(6) ways to offset losses in State and federal benefits through State
benefit programs or State tax policy; and

(7) further research to better understand the maximum beneficial
minimum wage level in Vermont.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Joint Fiscal Office, the Office of Legislative
Council, the Department of Labor, the Department of Taxes, and the Agency
of Human Services.

(e) Report. On or before December 1, 2017, the Committee shall submit a
written report with its findings and any recommendations for legislative action
to the Senate Committee on Economic Development, Housing and General
Affairs, and the House Committee on General, Housing and Military Affairs.

(f) Meetings.

(1) The Joint Fiscal Office shall convene the first meeting of the
Committee on or before July 1, 2017.

(2) A majority of the membership shall constitute a quorum.

(3) The members of the Committee shall select a chair at its first
meeting.

(4) The Committee shall cease to exist on December 1, 2017.

(2) Reimbursement. For attendance at meetings during adjournment of the
General Assembly, legislative members of the Committee shall be entitled to
per diem compensation and reimbursement of expenses pursuant to 2 V.S.A.
§ 406 for no more than five meetings.

* #* Financial Technology * * *
Sec. 40. FINANCIAL TECHNOLOGY
(a) The General Assembly finds:

(1) The field of financial technology is rapidly expanding in scope and
application.

(2) These developments present both opportunities and challenges.

(3) On the opportunity side, Vermont has been a leader in previous
innovations in finance in contexts such as captive insurance.

(4) The existing Vermont legislation on blockchain technology and
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other aspects of e-finance have given Vermont the potential for leadership in
this new era of innovation as well, with the possibility of expanded economic
activity in the financial technology sector that would provide opportunities for
employment, tax revenues, and other benefits.

(5) Furthermore, it is important for Vermonters that these developments
proceed in ways that do not create avoidable risks for individuals and
enterprises in the new e-economy.

(6) The legislative and regulatory response in Vermont will be critical to
our ability to embrace the benefits of financial technology and to avoid
challenges it may create.

(b)(1) In order to permit the legislature to respond to these developing
opportunities and concerns on an informed basis, on or before November 30,
2017 the Center for Legal Innovation at Vermont Law School, in consultation
with the Commissioner of Financial Regulation, the Secretary of Commerce
and Community Development, and the Attorney General, shall submit a report
to the General Assembly that includes:

(A) findings and recommendations on the potential opportunities and
risks presented by developments in financial technology:;

(B) suggestions for an overall policy direction and proposals for
legislative and regulatory action that would effectively implement that policy
direction; and

(C) measurable goals and outcomes that would indicate success in
the implementation of such a policy.

(2) In developing the backeground for this report, the Center,
Commissioner, Secretary, and Attorney General may consult such other
constituencies and stakeholders within and outside of the State as they may
determine for information that will be helpful to their considerations.

* # % Municipal Outreach; Sewerage and Water Service Connections * * *

Sec. 41. AGENCY OF NATURAL RESOURCES; EDUCATION AND
OUTREACH; DELEGATION; SEWERAGE AND WATER
SERVICE CONNECTIONS

(a) The Secretary of Natural Resources, after consultation with the
Vermont League of Cities and Towns, shall conduct outreach and education for
municipalities regarding the ability of a municipality under 10 V.S.A. § 1976
to be delegated the authority to permit the connection of a municipal sewer or
water service line to subdivided land, a building, or a campground.

(b) The education and outreach shall specify the conditions or requirements
for delegation, how a municipality can seek delegation, and contact
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information or other resource to provide additional information regarding
delegation. The education and outreach may include educational materials,
workshops, or classes regarding the ability of a municipality to be delegated
under 10 V.S.A. § 1976 the permitting of sewer and water service connection.

(¢) On or before January 15, 2018, the Secretary of Natural Resources shall
submit a report to the Senate Committees on Natural Resources and Energy
and on Economic Development, Housing and General Affairs and the House
Committees on Natural Resources, Fish and Wildlife and on Commerce and
Economic Development summarizing the education and outreach conducted or
planned by the Secretary under the requirements of this section and whether
any municipality has sought delegation of sewer and water service connection
permitting under 10 V.S.A. § 1976 since the effective date of this act.

* # * Municipal Land Use and Development; Affordable Housing * * *
Sec. 42. 24 V.S.A. § 4303 is amended to read:
§ 4303. DEFINITIONS

The following definitions shall apply throughout this chapter unless the
context otherwise requires:

(1) “Affordable housing” means either of the following:

Owner-occupied housing for which the total annual cost of ownership,
including principal, interest, taxes, insurance, and condominium association
fees, does not exceed 30 percent of the gross annual income of a household at
120 percent of the highest of the following:

(1) the county median income, as defined by the U.S. Department
of Housing and Urban Development;

(i1) the standard metropolitan statistical area median income if the
municipality is located in such an area, as defined by the U.S. Department of
Housing and Urban Development; or

(ii1) the statewide median income, as defined by the
U.S. Department of Housing and Urban Development.




pereem—ef—the—he&seheld—s—gress—&nmral—meeme- Rental housmg for Wthh the

total annual cost of renting, including rent, utilities, and condominium
association fees, does not exceed 30 percent of the gross annual income of a
household at 80 percent of the highest of the following:

(1) the county median income, as defined by the U.S. Department
of Housing and Urban Development;

(i1) the standard metropolitan statistical area median income if the
municipality is located in such an area, as defined by the U.S. Department of
Housing and Urban Development; or

(ii1) the statewide median income, as defined by the
U.S. Department of Housing and Urban Development.

k %k %k

* % Act 250; Priority Housing Projects * * *
Sec. 43. 10 V.S.A. § 6001 is amended to read:
§ 6001. DEFINITIONS
In this chapter:

k %k %k

(3)(A) “Development” means each of the following:

k %k %k

(iv) The construction of housing projects such as cooperatives,
condominiums, or dwellings, or construction or maintenance of mobile homes
or mobile home parks, with 10 or more units, constructed or maintained on a
tract or tracts of land, owned or controlled by a person, within a radius of five
miles of any point on any involved land, and within any continuous period of
five years. However:

(I) A priority housing project shall constitute a development
under this subdivision (iv) only if the number of housing units in the project is:

(aa) 275 i cinali " lagi ;
15,000-or-meore; [Repealed.]

(bb) 150-or-meore,—in-a-municipalitywith-apopulation—of
10,000-or-more-but-less-than15;000; [Repealed.]

(cc) 75 or more, in a municipality with a population of
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6,000 or more but less than 10,000;.

(dd) 50 or more, in a municipality with a population of
3,000 or more but less than 6,000;.

(ee) 25 or more, in a municipality with a population of less
than 3,000;-and.

(ff) notwathstanding Notwithstanding subdivisions (aa)(cc)
through (ee) of this subdivision (3)(A)(iv)(I), 10 or more if the construction

involves the demolition of one or more buildings that are listed on or eligible
to be listed on the State or National Register of Historic Places. However,
demolition shall not be considered to create jurisdiction under this subdivision
if the Division for Historic Preservation has determined that the proposed
demolition will have no adverse effect, will have no adverse effect if specified
conditions are met, or will have an adverse effect that will be adequately
mitigated. Any imposed conditions shall be enforceable through a grant
condition, deed covenant, or other legally binding document.

(I) The determination of jurisdiction over a priority housing
project shall count only the housing units included in that discrete project.

(IIT) Housing units in a priority housing project shall not count
toward determining jurisdiction over any other project.

k %k %k

(D) The word “development” does not include:

k %k %k

(viii) The construction of a priority housing project in a
municipality with a population of 10,000 or more. However, if the
construction of the project involves demolition of one or more buildings that
are listed or eligible to be listed on the State or National Register of Historic
Places, this exemption shall not apply unless the Division for Historic
Preservation has made the determination described in subdivision (A)(iv)(1)(ff)
of this subdivision (3) and any imposed conditions are enforceable in the
manner set forth in that subdivision.

% sk ok
(27) “Mixed income housing” means a housing project in which the
following apply:

(A) Owner-occupied housing. At the option of the applicant, owner-
occupied housing may be characterized by either of the following:

(1) at least 15 percent of the housing units have a purchase price
which at the time of first sale does not exceed 85 percent of the new
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construction, targeted area purchase price limits established and published
annually by the Vermont Housing Finance Agency; or

(i1) at least 20 percent of the housing units have a purchase price
which at the time of first sale does not exceed 90 percent of the new
construction, targeted area purchase price limits established and published
annually by the Vermont Housing Finance Agencys;.

(B) Rental Housing housing. At least 20 percent of the housing units
that are rented constitute affordable housing and have a duration of
affordability of ne not less than 20 15 years.

(28) “Mixed use” means construction of both mixed income housing
and construction of space for any combination of retail, office, services,
artisan, and recreational and community facilities, provided at least 40 percent
of the gross floor area of the buildings involved is mixed income housing.
“Mixed use” does not include industrial use.

(29) “Affordable housing” means either of the following:
(A) Housing that-is—owned by i

O_ne en a he ho ehold
J—PpCHCC O o O CHOH1

Owner-occupied housing for which the total annual cost of ownership,
including principal, interest, taxes, insurance, and condominium association
fees, does not exceed 30 percent of the gross annual income of a household at
120 percent of the highest of the following:

(1) the county median income, as defined by the U.S. Department
of Housing and Urban Development;

(i1) the standard metropolitan statistical area median income if the
municipality is located in such an area, as defined by the U.S. Department of
Housing and Urban Development; or

(ii1) the statewide median income, as defined by the
U.S. Department of Housing and Urban Development.




percent-of the-household’sgross-annual-income. Rental housing for which the

total annual cost of renting, including rent, utilities, and condominium
association fees, does not exceed 30 percent of the gross annual income of a
household at 80 percent of the highest of the following:

(1) the county median income, as defined by the U.S. Department
of Housing and Urban Development;

(11) the standard metropolitan statistical area median income if the
municipality is located in such an area, as defined by the U.S. Department of
Housing and Urban Development; or

(ii1) the statewide median income, as defined by the
U.S. Department of Housing and Urban Development.

k %k %k

(35) “Priority housing project” means a discrete project located on a
single tract or multiple contiguous tracts of land that consists exclusively of:

(A) mixed income housing or mixed use, or any combination thereof,
and is located entirely within a designated downtown development district,
designated new town center, designated growth center, or designated village
center that is also a designated neighborhood development area under
24 V.S.A. chapter 76A; or

(B) mixed income housing and is located entirely within a designated
Vermont neighborhood or designated neighborhood development area under
24 V.S.A. chapter 76A.

k %k %k

Sec. 44. 10 V.S.A. § 6081 is amended to read:
§ 6081. PERMITS REQUIRED; EXEMPTIONS

(a) No person shall sell or offer for sale any interest in any subdivision
located in this State, or commence construction on a subdivision or
development, or commence development without a permit. This section shall
not prohibit the sale, mortgage, or transfer of all, or an undivided interest in
all, of a subdivision unless the sale, mortgage, or transfer is accomplished to
circumvent the purposes of this chapter.

k %k %k

(o) If a downtown-development-district designation pursuant to 24 V.S.A.
§2793 chapter 76A is removed, subsection (a) of this section shall apply to

any subsequent substantial change to a priority housing project that was
originally exempt pursuant to subdivision 6001(3)(A)(iv)(I) of this title on the
basis of that designation.

- 1675 -



(p)(1) No permit or permit amendment is required for any change to a
project that is located entirely within a downtown development district
designated pursuant to 24 V.S.A. § 2793, if the change consists exclusively of
any combination of mixed use and mixed income housing, and the cumulative
changes within any continuous period of five years, commencing on or after
the effective date of this subsection, remain below the any applicable
jurisdictional threshold specified in subdivision 6001(3)(A)(iv)(I) of this title.

(2) No permit or permit amendment is required for a priority housing
project in a designated center other than a downtown development district if
the project remains below any applicable jurisdictional threshold specified in
subdivision 6001(3)(A)(v)(1) of this title and will comply with all conditions
of any existing permit or permit amendment issued under this chapter that
applies to the tract or tracts on which the project will be located. If such a
priority housing project will not comply with one or more of these conditions,
an application may be filed pursuant to section 6084 of this title.

k %k %k

Sec. 45. 10 V.S.A. § 6084 is amended to read:

§ 6084. NOTICE OF APPLICATION; HEARINGS, COMMENCEMENT OF
REVIEW

k %k %k

(f) This subsection concerns an application for a permit amendment to
change the conditions of an existing permit or permit amendment in order to
authorize the construction of a priority housing project described in
subdivision 6081 (p)(2) of this title.

(1) The District Commission may authorize a district coordinator to
1ssue such an amendment, without notice and a hearing, if the applicant
demonstrates that all parties to the permit or permit amendment or their
successors in interest have consented to the proposed changes to conditions
relative to the criteria for which the party retained party status.

(2) If the applicant is not able to obtain the consent of a party or parties
or their successors in interest with respect to one or more of the conditions
proposed to be changed, the applicant shall file a permit application pursuant
to this section. However, review by the District Commission shall be limited
to whether the changes to conditions not consented to by the party or parties or
their successors in interest enable positive findings under subsection 6086(a)
and are authorized under subsection 6086(c) of this title.

Sec. 46. 30 V.S.A. § 55 is added to read:
§ 55. PRIORITY HOUSING PROJECTS; STRETCH CODE
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A priority housing project as defined in 10 V.S.A. § 6001 shall meet or
exceed the stretch codes established under this subchapter by the Department
of Public Service.

* % * ACCD; Publication of Median Household Income and Qualifying Costs
for Affordable Housing * * *

Sec. 47. 3 V.S.A. § 2472 is amended to read:

§ 2472. DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

(a) The Department of Housing and Community Development is created
within the Agency of Commerce and Community Development. The
Department shall:

k %k %k

(5) In conjunction with the Vermont Housing Finance Agency, annually
publish data and information to enable the public to determine income levels
and costs for owner-occupied and rental housing to qualify as affordable
housing, as defined in 24 V.S.A. § 4303 and 10 V.S.A. § 6001(29), including:

(A) the median income for each Vermont county, as defined by the
U.S. Department of Housing and Urban Development;

(B) the standard metropolitan statistical area median income for each
municipality is located in such an area, as defined by the U.S. Department of
Housing and Urban Development; and

(C) the statewide median income, as defined by the U.S. Department
of Housing and Urban Development.

k %k %k

* # * Downtown Tax Credits * * *
Sec. 48. 32 V.S.A. § 5930ee is amended to read:
§ 5930ee. LIMITATIONS

Beginning in fiscal year 2010 and thereafter, the State Board may award tax
credits to all qualified applicants under this subchapter, provided that:

(1) the total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this title, does not exceed $2;,200,000-00
$2,400,000.00;

k %k %k

* # * Tax Credit for Affordable Housing; Captive Insurance Companies * * *

Sec. 49. 32 V.S.A. § 5930u is amended to read:
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§ 5930u. TAX CREDIT FOR AFFORDABLE HOUSING

(a) As used in this section:

k %k %k

(5) “Credit certificate” means a certificate issued by the allocating
agency to a taxpayer that specifies the amount of affordable housing tax credits
that can be applied against the taxpayer’s individual or corporate income tax,
or franchise, captive insurance premium, or insurance premium tax liability as
provided in this subchapter.

k %k %k

(c) Amount of credit. A taxpayer who makes an eligible cash contribution
shall be entitled to claim against the taxpayer’s individual income, corporate,
franchise, captive insurance premium, or insurance premium tax liability a
credit in an amount specified on the taxpayer’s credit certificate. The first-
year allocation of a credit amount to a taxpayer shall also be deemed an
allocation of the same amount in each of the following four years.

k %k %k

* #* Vermont State Housing Authority; Powers * * *
Sec. 50. 24 V.S.A. § 4005 is amended to read:

§ 4005. VERMONT STATE HOUSING AUTHORITY; ESTABLISHMENT,
MEMBERS, POWERS

k %k %k

(e) Notwithstanding any provision of law, no person,-demestic-orforeign;
shall be authorized to administer allocations of money under 42 U.S.C.A.

§ 1437a or 1437f or other federal statute authorizing rental subsidies for the
benefit of persons of low or moderate income, except:

(1) a-subecontractor-of the State Authority; er
(2) a State public body authorized by law to administer such allocations;

(3) a person authorized to administer such allocations pursuant to an
agreement with the State Authority: or

(4) an organization, of which the State Authority is a promoter, member,
associate, owner, or manager, that is authorized by a federal agency to
administer such allocations in this State.

() In addition to the powers granted by this chapter, the State Authority
shall have all the powers necessary or convenient for the administration of
federal monies pursuant to subsection (¢e) of this section, including the power:
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(1) to enter into one or more agreements for the administration of
federal monies;

(2) to be a promoter, partner, member, associate, owner, or manager of
any partnership, limited liability company, joint venture, association, trust, or
other organization;

(3) to conduct its activities, locate offices, and exercise the powers
granted by this title within or outside this State;

(4) to carry on a business in the furtherance of its purposes; and

(5) to do all things necessary or convenient, consistent with law, to
further the activities and affairs of the Authority.

* # * Tax Increment Financing Districts * * *
Sec. 51. 24 V.S.A. chapter 53, subchapter 5 is amended to read:
Subchapter 5. Tax Increment Financing

k %k %k

§ 1892. CREATION OF DISTRICT

% sk ok
(d) The following municipalities have been authorized to use education tax
increment financing for a tax increment financing district;—and-theVermeont

(1) the City of Burlington, Downtown;

(2) the City of Burlington, Waterfront;

(3) the Town of Milton, North and South;

(4) the City of Newport;

(5) the City of Winooski;

(6) the Town of Colchester;

(7) the Town of Hartford;

(8) the City of St. Albans;

(9) the City of Barre; and

(10) the Town of Milton, Town Core; and

(11) the City of South Burlington, New Town Center.

k %k %k
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§ 1894. POWER AND LIFE OF DISTRICT

k %k %k

(c) Use of the municipal property tax increment. For only debt incurred
within the period permitted under subdivision (a)(1) of this section after
creation of the district, and related costs, not less than an equal share plus five
percent of the municipal tax increment pursuant to subsection (f) of this
section shall be retained to service the debt, beginning the first year in which
debt is incurred, pursuant to subsection (b) of this section.

k %k %k

(f) Equal share required. If any tax increment utilization is approved
pursuant to 32 V.S.A. § 5404a(h), no more than 75 percent of the State
property tax increment and no less than an equal percent, plus five percent, of
the municipal tax increment may be approved by the Council or used by the
municipality to service this debt.

k %k %k

Sec. 52. 32 V.S.A. § 5404a is amended to read:

§ 5404a. TAX STABILIZATION AGREEMENTS; TAX INCREMENT
FINANCING DISTRICTS

k %k %k

(f) A municipality that establishes a tax increment financing district under
24 V.S.A. chapter 53, subchapter 5 shall collect all property taxes on properties
contained within the district and apply up to 75 percent of the State education
property tax increment, and not less than an equal share plus five percent of
the municipal tax increment, as defined in 24 V.S.A. § 1896, to repayment of
financing of the improvements and related costs for up to 20 years pursuant to
24 V.S.A. § 1894, if approved by the Vermont Economic Progress Council
pursuant to this section, subject to the following:

(1) In a municipality with one or more approved districts, the Council
shall not approve an additional district until the municipality retires the debt
incurred for all of the districts in the municipality.

(2) The Council shall not approve more than two districts in a single
county, and not more than an additional 14 districts in the State, provided:

(A) The districts listed in 24 V.S.A. § 1892(d) shall not be counted
against the limits imposed in this subdivision (2).

(B) The Council shall consider complete applications in the order
they are submitted, except that if during any calendar month the Council
receives applications for more districts than are actually available in a county,
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the Council shall evaluate each application and shall approve the application
that, in the Council’s discretion, best meets the economic development needs

of the county.

(C) If, while the General Assembly is not in session, the Council
receives applications for districts that would otherwise qualify for approval
but, if approved, would exceed the 14-district limit in the State, the Council
shall make one or more presentations to the Emergency Board concerning the
applications, and the Emergency Board may, in its discretion, increase the 14-
district limit.

(3)(A) A municipality shall immediately notify the Council if it resolves
not to incur debt for an approved district within five years of approval or a
five-year extension period as required in 24 V.S.A. § 1894.

(B) Upon receiving notification pursuant to subdivision (3)(A) of this
subsection, the Council shall terminate the district and may approve a new
district, subject to the provisions of this section and 24 V.S.A. chapter 53,

subchapter 5.

(4) The Council shall not approve any additional districts on or after
July 1, 2024.

k %k %k

(h) Criteria for approval. To approve utilization of incremental revenues
pursuant to subsection (f) of this section, the Vermont Economic Progress
Council shall do all the following:

(1) Review each application to determine that the new-real-property
proposed infrastructure improvements and the proposed development would

not have occurred or would have occurred in a significantly different and less
desirable manner but for the proposed utilization of the incremental tax
revenues. The review shall take into account:

(A) the amount of additional time, if any, needed to complete the
proposed development within the tax increment district and the amount of
additional cost that might be incurred if the project were to proceed without
education property tax increment financing;

(B) how the proposed development components and size would
differ, if at all, without education property tax increment financing, including,
if applicable to the development, the number of units of affordable housing, as
defined in 24 V.S.A. § 4303; and

(C) the amount of additional revenue expected to be generated as a
result of the proposed development; the percentage of that revenue that shall
be paid to the education fund; the percentage that shall be paid to the
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municipality; and the percentage of the revenue paid to the municipality that
shall be used to pay financing incurred for development of the tax increment
financing district.

(2) Process requirements. Determine that each application meets all of
the following four requirements:

(A) The municipality held public hearings and established a tax
increment financing district in accordance with 24 V.S.A. §§ 1891-1900.

(B) The municipality has developed a tax increment financing district
plan, including: a project description; a development financing plan; a pro
forma projection of expected costs; a projection of revenues; a statement and
demonstration that the project would not proceed without the allocation of a
tax increment; evidence that the municipality is actively seeking or has
obtained other sources of funding and investment; and a development schedule
that includes a list, a cost estimate, and a schedule for public improvements
and projected private development to occur as a result of the improvements.

(C) The municipality has approved or pledged the utilization of
incremental municipal tax revenues for purposes of the district in the same
proportion as the utilization of education property tax revenues approved by
the Vermont Economic Progress Council for the tax increment financing
district.

(D) The proposed infrastructure improvements and the projected
development or redevelopment are compatible with approved municipal and
regional development plans, and the project has clear local and regional
significance for employment, housing, and transportation improvements.

(3) Location criteria. Determine that each application meets one of the
following criteria:

(A) The development or redevelopment is compact, high density, and
located in or near existing industrial areas.

(B) The proposed district is within an approved growth center,
designated downtown, designated village center, er new town center, or
neighborhood development area.

(C) The development will occur in an area that is economically
dlstressed which for the purposes of this subdivision means that the area-has

a—deel—me—m—real—p;epe#t-}ulalues mumclpahty in Wthh the area is located has

at least one of the following:

(i) a median family income that is 80 percent or less of the
statewide median family income as reported by the Vermont Department of
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Taxes for the most recent year for which data is available;

(i1)) an annual average unemployment rate that is at least one
percent greater than the latest annual average statewide unemployment rate as
reported by the Vermont Department of Labor; or

(ii1) a median sales price for residential properties under six acres
that is 80 percent or less than the statewide median sales price for residential
properties under six acres as reported by the Vermont Department of Taxes.

(4) Project criteria. Determine that the proposed development within a
tax increment financing district will accomplish at least three two of the
following five four criteria:

B) The development includes new or rehabilitated affordable

On A

as defined in 24 V.S.A. § 4303.

(&)(B) The project will affect the remediation and redevelopment of
a brownfield located within the district. As used in this section, “brownfield”
means an area in which a hazardous substance, pollutant, or contaminant is or
may be present, and that situation is likely to complicate the expansion,
development, redevelopment, or reuse of the property.

MD)(C) The development will include at least one entirely new
business or business operation or expansion of an existing business within the
district, and this business will provide new, quality, full-time jobs that meet or
exceed the prevailing wage for the region as reported by the department of
labor.

(E)}D) The development will enhance transportation by creating
improved traffic patterns and flow or creating or improving public
transportation systems.

k ok ok
* % * Effective Dates * * *

Sec. 53. EFFECTIVE DATES

This act shall take effect on passage except:

(1) Notwithstanding 1 V.S.A. § 214, Sec. 7 (annual update of income
tax link to the IRC) shall take effect retroactively on January 1, 2016 and apply

- 1683 -




to taxable years beginning on and after January 1, 2016.

(2) Notwithstanding 1 V.S.A. § 214, Sec. 8 (estate tax) shall take effect
retroactively on January 1, 2016.

(3) Sec. 11 (3 V.S.A. chapter 10) shall take effect on passage, except for
3 V.S.A. § 242, which shall take effect when the VCIC has been authorized in

statute to subscribe to the FBI Rap Back program.

4) Secs. 12-13 (break-open tickets) shall take effect on
September 1, 2017, except the first quarter for which nonprofit organizations
shall be required to comply with 31 V.S.A. § 1203(f) shall be the fourth
quarter of 2017.

(5) Secs. 16—17 (transferring employer assessment from the Department
of Labor to the Department of Taxes) and 27(5) shall take effect on January 1,
2018 with the return of the fourth quarter of 2017 being due on January 25,
2018.

(6) Sec. 19 (sales tax exemption for aircraft) shall take effect on
July 1, 2017.
(7) Notwithstanding 1 V.S.A. § 214, Sec. 20 (use tax reporting) shall

take effect retroactively on January 1, 2017 and apply to returns filed for tax
year 2017 and after.

(8) Notwithstanding 1 V.S.A. § 214, Sec. 22 (third party settlement
network reporting requirements) shall take effect retroactively on
January 1, 2017 and apply to taxable year 2017 and after.

(9) Sec. 23 (additional noncollecting vendor reporting requirements)
shall take effect on July 1, 2017.

(10) Secs. 27-29 (property tax appeals) and 30 (premium tax credit)
shall take effect on July 1, 2017.

(11) Secs. 31-50 (economic development provisions) shall take effect
on July 1, 2017.

(12) Secs. 51 and 52 (tax increment financing districts) shall take effect
on passage and shall apply only to tax increment financing district applications
filed, and districts approved, on or after the date of passage of this act.
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NOTICE CALENDAR
Second Reading
Favorable
H. 312.
An act relating to retirement and pensions.

Reported favorably by Senator Ayer for the Committee on
Government Operations.

(Committee vote: 5-0-0)
(For House amendments, see House Journal of March 22, 2017, page 486.)
Favorable with Proposal of Amendment
H. 506.

An act relating to professions and occupations regulated by the Office of
Professional Regulation.

Reported favorably with recommendation of proposal of amendment
by Senator Ayer for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: By striking out in their entirety Secs. 22-24 (regarding real estate
appraisers) and inserting in lieu thereof the following:

Sec. 22. 26 V.S.A. § 3314 is amended to read:
§ 3314. BOARD; POWERS AND DUTIES

k %k %k

(b) In addition to its other powers and duties under this chapter, the Board
shall:




The Board may alse make additional inquiries it deems necessary into the
character, integrity, and reputation of the applicant.

(6) Perform other functions and duties as may be necessary to carry out
the provisions of this chapter and to comply with the requirements of the Act,

including by adopting rules defining and regulating appraisal management
companies in a manner consistent with the Act.

Sec. 23. 26 V.S.A. § 3320a is amended to read:
§ 3320a. APPRAISAL-MANAGEMENT-COMPANIES




Sec. 24. BOARD OF REAL ESTATE APPRAISERS, RULEMAKING
AUTHORITY; GENERAL ASSEMBLY, INTENT; OFFICE OF
PROFESSIONAL REGULATION, PRELIMINARY
ASSESSMENT AND REPORT

(a) Rulemaking authority. The Board of Real Estate Appraisers may adopt
the rules described in Sec. 22 of this act, (26 V.S.A. § 3314(b)(6)) prior to the
effective date of that section.

(b) Intent. The amendments regarding real estate appraisers set forth in
Secs. 22 and 23 of this act are intended to facilitate an informed decision by
the General Assembly regarding whether the State should opt in or out of
appraisal management company regulation in accordance with federal law
permitting such state discretion and to allow Board rulemaking in preparation
for that legislative decision.

(c) Preliminary assessment. The Director of the Office of Professional
Regulation shall conduct a preliminary assessment of appraisal management
company regulation in accordance with 26 V.S.A. chapter 57 and report his or
her findings and recommendations to the Senate and House Committees on
Government Operations on or before January 1, 2018.

Second: By striking out in its entirety Sec. 35 (effective dates) and its
reader assistance heading and inserting in lieu thereof the following:

* * * Professional Regulation Report * * *
Sec. 35. PROFESSIONAL REGULATION REPORT

(a) The Director of the Office of Professional Regulation (Office) and
leaders of the relevant agencies and departments shall cooperate in analyzing
the professional regulation reports and other information gathered as a result of

the professional regulation survey required by 2016 Acts and Resolves No.
156, Secs. 20 and 21.

(b) On or before December 15, 2017, the Office shall recommend to the
Senate and House Committees on Government Operations any opportunities
discovered as a result of the analysis described in subsection (a) of this section
that would allow State government to operate in a more effective and efficient
manner by consolidating the licensing functions or otherwise by reforming
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licensing practices in conformity with the policies set forth in 26 V.S.A.
chapter 57 (review of regulatory laws).

* * * Effective Dates * * *
Sec. 36. EFFECTIVE DATES
This act shall take effect on July 1, 2017, except:

(1) Sec. 23,26 V.S.A. § 3320a (appraisal management companies), shall
take effect on August 10, 2018; and

(2) this section and the following sections shall take effect on passage:

(A) Sec. 24 (Board of Real Estate Appraisers, rulemaking authority;
General Assembly, intent; Office of Professional Regulation, preliminary
assessment and report);

(B) Secs. 33 and 34 (regarding APRN services in nursing
homes); and

(C) Sec. 35 (professional regulation report).

(Committee vote: 5-0-0)
(No House amendments.)
H. 509.
An act relating to calculating statewide education tax rates.

Reported favorably with recommendation of proposal of amendment
by Senator Cummings for the Committee on Finance.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 1, subdivision (1), by striking out “$10,077.00” and inserting
in lieu thereof $10,015.00, and in subdivision (2), by striking out “$11,851.00”
and inserting in lieu thereof $11,820.00

Second: In Sec. 2, by striking out “$1.555” and inserting in lieu thereof
$1.563

Third: By striking out the reader assistance and Secs. 3 through 5
(unfunded mandates) in their entirety and inserting in lieu thereof new Secs. 3
through 5 to read:

Sec. 3. [Deleted. ]
Sec. 4. [Deleted. |

Sec. 5. [Deleted. |
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(Committee vote: 5-2-0)

(For House amendments, see House Journal for March 28, 2017, pages 529-
531 and March 29, 2017, page 588.)

House Proposal of Amendment
S. 20
An act relating to permanent licenses for persons 66 years of age or older.
The House proposes to the Senate to amend the bill as follows:

By striking out Sec. 2 (effective date) in its entirety and inserting in lieu
thereof two new sections to be Secs. 2 and 3 to read:

Sec. 2. 10 V.S.A. § 1389 is amended to read:
§ 1389. CLEAN WATER FUND BOARD

(a) Creation. There is created a the Clean Water Fund Board which shall
recommend to the Secretary of Administration expenditures from the Clean
Water Fund. The Clean Water Fund Board shall be attached to the Agency of
Administration for administrative purposes.

(b) Organization of the Board. The Clean Water Fund Board shall be
composed of:

(1) the The Secretary of Administration or designee;.
(2) the The Secretary of Natural Resources or designee;.
(3) the The Secretary of Agriculture, Food and Markets or designee;.

(4) the The Secretary of Commerce and Community Development or
designee;-and.

(5) the The Secretary of Transportation or designee.

(6) Four members of the public to be appointed as follows:

(A) The Speaker of the House of Representatives shall appoint two
members of the public, one of whom shall be a municipal official.

(B) The Committee on Committees shall appoint two members of the
public, one of whom shall be a municipal official.

(C) Of the members appointed under this subdivision (6), it is the
intent of the General Assembly that at any one time a member representing
each of the following major watersheds shall be serving on the Board:

(1) the Connecticut River watershed;

(i1) the Hudson River watershed;
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(ii1) the Lake Champlain watershed; and

(iv) the Lake Memphremagog watershed.

(c) Officers; committees; rules; reimbursement.

(1) The Clean Water Fund Board shall annually elect a chair from its
members. The Clean Water Fund Board may elect additional officers from its
members, establish committees or subcommittees, and adopt procedural rules
as necessary and appropriate to perform its work.

(2) Members of the Board who are not employees of the State of
Vermont and who are not otherwise compensated or reimbursed for their
attendance shall be entitled to per diem compensation and reimbursement of
expenses pursuant to 32 V.S.A. § 1010 paid from the budget of the Agency of
Administration for attendance of meetings of the Board.

k %k %k

(2) Terms: appointed members. Members who are appointed to the Clean
Water Fund Board shall be appointed for terms of three years, except initially,
appointments shall be made such that one member appointed by the Speaker
shall be appointed for a term of two years, and one member appointed by the
Committee on Committees shall be appointed for a term of one vyear.
Vacancies on the Board shall be filled for the remaining period of the term in
the same manner as initial appointments.

Sec. 3. EFFECTIVE DATES

(a) This section and Sec. 2 (Clean Water Fund Board) shall take effect on
passage.

(b) Sec. 1 (permanent fishing and hunting licenses) shall take effect on
January 1, 2018.

House Proposal of Amendment
S. 72

An act relating to requiring telemarketers to provide accurate caller
identification information.

The House proposes to the Senate to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

* * * Telemarketers; Accurate Caller I1.D. Information * * *
Sec. 1. 9 V.S.A. chapter 63, subchapter 1 is amended to read:

Subchapter 1. General Provisions

k %k %k
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§ 2464a. PROHIBITED TELEPHONE SOLICITATIONS

(a) Definitions. As used in this section, section 2464b, and section 2464c¢
of this title:

(1) “Customer” means a customer, residing or located in Vermont, of a
company providing telecommunications service as defined in 30 V.S.A.
§ 203(5).

(2) “Caller identification information” means information a caller
1dentification service provides regarding the name and number of the person

calling.

(3) “Caller identification service” means a service that allows a
subscriber of the service to have the telephone number, and where available,
the name of the calling party transmitted contemporaneously with the
telephone call and displayed on a device in or connected to the subscriber’s

telephone.

(4) “Federal functional regulator” means a federal functional regulator
as defined in 15 U.S.C. § 6809(2).

3)(5) “Financial institution” means a financial institution as defined in
15 U.S.C. § 6809(3).

A)(6) “Tax-exempt organization” means an organization described in
Section 501(c) of the Internal Revenue Service Code (26 U.S.C. § 501(c)).

S)(7) “Telemarketer” means any telephone solicitor. However,
“telemarketer” does not include any telephone solicitor who is otherwise
registered or licensed with, or regulated or chartered by, the Secretary of State,
the Public Service Board, the Department of Financial Regulation, or the
Department of Taxes; or is a financial institution subject to regulations adopted
pursuant to 15 U.S.C. § 6804(a) by a federal functional regulator. Telephone
solicitors registered with the Department of Taxes to collect Vermont income
withholding, sales and use, or meals and rooms tax, but not registered with any
other agency listed in this subdivision, shall provide to the Secretary of State
an address and agent for the purpose of submitting to the jurisdiction of the
Vermont courts in any action brought for violations of this section.

6)(8) “Telephone solicitation”:

(A) means the solicitation by telephone of a customer for the purpose
of encouraging the customer to contribute to an organization which that is not
a tax-exempt organization, or to purchase, lease, or otherwise agree to pay
consideration for money, goods, or services; and

(B) does not include:
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(1) telephone calls made in response to a request or inquiry by the
called customer;

(i1)) telephone calls made by or on behalf of a tax-exempt
organization, an organization incorporated as a nonprofit organization with the
State of Vermont, or an organization in the process of applying for tax-exempt
status or nonprofit status;

(ii1) telephone calls made by a person not regularly engaged in the
activities listed in subdivision (A) of this subdivision (6)(8); or

(iv) telephone calls made to a person with whom the telephone
solicitor has an established business relationship.

H(9) “Telephone solicitor” means any person placing telephone
solicitations, or hiring others, on an hourly, commission, or independent
contractor basis; to conduct telephone solicitations.

(b) Prohibition; Caller Identification Information.

(1) No telemarketer shall make a telephone solicitation to a telephone
number in Vermont without having first registered in accordance with section
2464b of this title.

(2) No person shall make any telephone call to a telephone number in
Vermont which that violates the Federal Trade Commission’s Do Not Call
Rule, 16 C.F.R. subdivision 310.4(b)(1)(iii), or the Federal Communication
Commission’s Do Not Call Rule, 47 C.F.R. subdivision 64.1200(c)(2) and
subsection (d), as amended from time to time.

(3)(A) A person who places a telephone call to make a telephone
solicitation, or to induce a charitable contribution, donation, or gift of money
or other thing of value, shall transmit or cause to be transmitted to a caller
1dentification service in use by the recipient of the call:

(1) the caller’s telephone number; and

(i1) if made available by the caller’s carrier, the caller’s name.

(B) Notwithstanding subdivision (A) of this subdivision (3), a caller
may substitute for its own name and number the name and the number, which
1s answered during regular business hours, of the person on whose behalf the
caller places the call.

(c) Violation. A violation of this section shall constitute a violation of
section 2453 of this title. Each prohibited telephone call shall constitute a
separate violation. In considering a civil penalty for violations of subdivision
(b)(2) of this section, the court may consider, among other relevant factors, the
extent to which a telephone solicitor maintained and complied with procedures
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designed to ensure compliance with the rules of the Federal Communications
Commission and the Federal Trade Commission.

(d) Criminal Penalties. A telemarketer who makes a telephone solicitation
in violation of subdivision (b)(1) of this section shall be imprisoned for not
more than 18 months or fined not more than $10,000.00, or both. It shall be
an affirmative defense, for a telemarketer with five or fewer employees, that
the telemarketer did not know, and did not consciously avoid knowing, that
Vermont has a requirement of registration of telemarketers. Each telephone
call shall constitute a separate solicitation under this section. This section shall
not be construed to limit a person’s liability under any other civil or
criminal law.

§ 2464b. REGISTRATION OF TELEMARKETERS

(a) Every telemarketer shall register with the Secretary of State, on a form
approved by the Secretary. In the case of a telemarketer who hires, whether on
an hourly, commission, or independent contractor basis, one or more persons
to conduct telephone solicitations, only the person who causes others to
conduct telephone solicitations need register. The Secretary of State may
adopt rules prescribing the manner in which registration under this section
shall be conducted, including a requirement of notice to the Secretary by the
telemarketer when the telemarketer ceases to do business in Vermont.

(b) The Secretary of State shall require that each telemarketer designate an
agent for the purpose of submitting to the jurisdiction of the Vermont courts in
any action brought for violations of section 2464a of this title.

(c) The Secretary of State shall collect the following fees when a document
described in this section is delivered to the Office of the Secretary of State for
filing:

(1) Registration: $125.00.

(2) Statement of change of designated agent or designated office, or
both: $25.00, not to exceed $1,000.00 per filer per calendar year.

§ 2464c. PRIVATE CAUSE OF ACTION

Any person who receives a telephone call in violation of subsection
2464a(b) of this title may bring an action in Superior Court for damages,
injunctive relief, punitive damages in the case of a willful violation, and
reasonable costs and attorney’s fees. The Ceurt court may issue an award for
the person’s actual damages or $500.00 for a first violation, or $1,000.00 for
each subsequent violation, whichever is greater. In considering the amount of
punitive damages, the Ceurt court may consider, among other relevant factors,
the extent to which a telephone solicitor maintained and complied with
procedures designed to ensure compliance with the requirements of sections
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2464a and 2464b of this title. This section shall not limit any other claims the
person may have under applicable law.

% sk ok
* ** Data Brokers * * *
Sec. 2. DATA BROKERS; RECOMMENDATION
(a) Findings. The General Assembly finds that:

(1) The data broker industry brings benefits to society by:

(A) providing data necessary for the operation of both the public and
private sectors;

(B) supporting the critical flow of information for interstate and
intrastate commerce; and

(C) aiding in securing and protecting consumer identities.

(2) Despite these benefits, concerns have arisen about the data broker
industry, including:

(A) how the data broker industry or persons accessing the industry
may directly or indirectly harm vulnerable populations;

(B) the use of the data broker industry by those who harass, stalk,
and otherwise harm others;

(C) whether appropriate safeguards are in place to assure that our
most sensitive information is not sold to identity thieves, scammers, and other
criminals; and

(D) the impact of the data broker industry on the privacy, dignity,
and well-being of the people of Vermont.

(b) Recommendation. On or before December 15, 2017, the
Commissioner of Financial Regulation and the Attorney General, in
consultation with industry and consumer stakeholders, shall submit a
recommendation or draft legislation to the House Committee on Commerce
and Economic Development and the Senate Committee on Economic
Development, Housing and General Affairs reflecting:

(1) an appropriate definition of the term “data broker”;

(2) whether and, if so, to what extent the data broker industry should
be regulated by the Commissioner of Financial Regulation or the Attorney
General;

(3) additional consumer protections that data broker legislation should
seek to include that are not addressed within the framework of existing
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federal and State consumer protection laws; and

(4) proposed courses of action that balance the benefits to society that
the data broker industry brings with actual and potential harms the industry
may pose to consumers.

Sec. 3. EFFECTIVE DATE
This act shall take effect on passage.

House Proposal of Amendment
S. 127

An act relating to miscellaneous changes to laws related to vehicles and
vessels.

The House proposes to the Senate to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

* # * Special Plates and Placards for Persons With Disabilities * * *
Sec. 1. 23 V.S.A. § 304a is amended to read:

§ 304a. SPECIAL REGISTRATION PLATES AND PLACARDS FOR
PEOPLE WITH DISABILITIES

(a) The following definitions shall apply to this section:

k %k %k

(6) “Eligible person” means:

(A) a person who is blind or has an ambulatory disability and has
been issued a special registration plate or a windshield placard by this State or
another state;

(B) a person who is transporting a person described in subdivision
(A) of this subdivision (6); or

(C) aperson transporting a person who is blind or has an ambulatory
disability on behalf of an organization that has been issued a special
registration plate or a windshield placard by this State or another state for the
purpose of transporting a person who is blind or has an ambulatory disability.

k %k %k

(e)(1) A person, other than an eligible person, who for his or her own
purposes parks a vehicle in a space for persons with disabilities shall be fined
subject to a civil penalty of not less than $200.00 for each violation and shall
be liable for towing charges.

(2) A person, other than an eligible person, who displays a special
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registration plate or removable windshield placard not issued to him or her
under this section and parks a vehicle in a space for persons with disabilities,
shall be subject to a civil penalty of not less than $400.00 for each violation
and shall be liable for towing charges.

(3) He-orsheshall A person who violates this section also shall be liable
for storage charges not to exceed $12.00 per day, and an artisan’s lien may be
imposed against the vehicle for payment of the charges assessed.

(4) The person in charge of the parking space or spaces for persons with
a disability or any duly authorized law enforcement officer shall cause the
removal of a vehicle parked in violation of this section.

(5) A violation of this section shall be considered a traffic violation
within the meaning of 4 V.S.A. chapter 29.

% sk ok
* # * Special License Plates * * *
Sec. 2. 23 V.S.A. § 304b is amended to read:
§ 304b. CONSERVATION MOTOR VEHICLE REGISTRATION PLATES

k %k %k

(b) Initial fees collected under subsection (a) of this section shall be
allocated as follows:

(1) $12-00 46 percent to the Transportation Fund.

(2) $7.00 27 percent to the Department of Fish and Wildlife for deposit
into the Nongame Wildlife Account created in 10 V.S.A. § 4048.

(3) $7:00 27 percent to the Department of Fish and Wildlife for deposit
into the Watershed Management Account created in 10 V.S.A. § 4050.

(c) Renewal fees collected under subsection (a) of this section shall be
allocated as follows:

(1) $H-00 42 percent to the Department of Fish and Wildlife for deposit
into the Nongame Wildlife Account created in 10 V.S.A. § 4048.

(2) $1H-00 42 percent to the Department of Fish and Wildlife for deposit
into the Watershed Management Account created in 10 V.S.A. § 4050.

(3) $4-00 16 percent to the Transportation Fund.

(d) The Commissioner of Fish and Wildlife is authorized to deposit fees
collected by the Department of Fish and Wildlife under subsections (b) and (c)
of this section into the Conservation Camp Fund when the fees collected
exceed the annual funding needs of the Nongame Wildlife Account and the
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Watershed Management Account.

Sec. 3. 23 V.S.A. § 304c is amended to read:

§ 304c. MOTOR VEHICLE REGISTRATION PLATES: BUILDING
BRIGHT SPACES FOR BRIGHT FUTURES FUND

k %k %k

(b) Fees collected under subsection (a) of this section shall be allocated as
follows:

(1) $7-00 29 percent to the Transportation Fund.

(2) $37:00 71 percent to the Department for Children and Families for
deposit in the Bright Futures Fund created in 33 V.S.A. § 3531.

(c) Renewal fees collected under subsection (a) of this section shall be
allocated as follows:

(1) $39:00 79 percent to the Department for Children and Families for
deposit in the Bright Futures Fund in 33 V.S.A. § 3531.

(2) $5:00 21 percent to the Transportation Fund.

(d) The Department of Motor Vehicles shall be charged by the Department
of Corrections for the production of the Bright Futures Fund license plates.

* ** Annual Special Excess Weight Permits * * *
Sec. 4. 23 V.S.A. § 305 is amended to read:
§ 305. REGISTRATION PERIODS

(@) The Commissioner of Motor Vehicles shall issue registration
certificates, validation stickers, and number plates upon initial registration, and
registration certificates and validation stickers for each succeeding renewal
period of registration, upon payment of the registration fee. Number plates so
issued will become void one year from the first day of the month following the
month of issue unless a longer initial registration period is authorized by law,
or unless this period is extended through renewal. Registrations issued for
motor trucks shall become void one year from the first day of the month

following the month of issue. Thefeesfor-annual-special-excess—weight

* * * Temporary Registration * * *
Sec. 5. 23 V.S.A. § 312 is amended to read:

§ 312. TEMPORARY REGISTRATION PENDING ISSUANCE OF
- 1697 -



CERTIFICATE OF TITLE

(a) In his or her discretion, the Commissioner may issue a temporary
registration certificate to a person required to obtain a certificate of title in
accordance with chapter 21 of this title upon payment of the registration fee
provided in subchapter 2 of this chapter and of the title fee. The temporary
registration certificate and the number plate shall be valid for 60 days and shall
not be renewed. At the expiration of the temporary registration, a permanent
registration certificate and a set of number plates shall be issued provided that
all documents and information required by law are filed with the
Commissioner.

(b) The registration fee paid in accordance with subsection (a) of this
section shall not be refunded, except that the fee shall be deemed the fee for
the permanent registration, if one is issued, or shall be deemed the fee for
another an application for-registration to register another vehicle, if the title
requirements are met during that registration period. Likewise, the title fee
shall be deemed the fee for the title, if one is issued, or shall be deemed the fee
for an application to title another vehicle.

* # * Registration Transfers * * *
Sec. 6. 23 V.S.A. § 321 is amended to read:
§ 321. PROCEDURE UPON TRANSFER

Upon the transfer of ownership of any registered motor vehicle its
registration shall expire. The person in whose name the transferred vehicle
was registered shall immediately return direct to the Commissioner the
registration certificate assigned to the transferred vehicle, with the date of sale
and the name and residence of the new owner endorsed on the back. However,
the Commissioner may accept any other satisfactory evidence of the above
required information. The transferor shall forthwith remove the registration
number plates from the transferred vehicle and may attach the same to another
unregistered motor vehicle owned by him or her. Upon the transfer of
registration plates from a motor vehicle, the registration of which has expired
as above provided, to another motor vehicle, owned by the transferer
transferor, the owner or operator shall not, for a period of 30 60 days, be
subject to a fine for the operation of the latter motor vehicle without the proper
registration certificate, provided he or she has, within 24 hours of the transfer,
made application, as provided in section 323 of this title, for transfer of the
registration number plates. If such application for transfer is not so received
by the Commissioner, the number plates shall be returned to the Commissioner
at the end of five days after the transfer of ownership.

* # * Registration Fees; Local Transit Buses * * *
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Sec. 7. 23 V.S.A. § 372a is amended to read:
§ 372a. LOCAL TRANSIT PUBLIC TRANSPORTATION SERVICE

(a) The annual registration fee for any motor bus used in local transit or
public transportation service shall be $62.00, except for those vehicles owned
by a municipality for such service that are subject to the provisions of section
376 of this title. In the event a bus registered for local transit or public
transportation service is thereafter registered for general use during the same
registration year, such fee shall be applied towards the fee for general
registration.

(b) As used in this section, a motor bus used in public transportation
service bus is a bus used by a nonprofit public transit system as defined in
24 V.S.A. § 5088(3), and a motor bus used in local transit bus is a motor bus
used entirely within or not more than 10 100 miles beyond the boundaries of a
city or town.

* # * Exhibition Vehicles * * *
Sec. 8. 23 V.S.A. § 373 is amended to read:
§ 373. EXHIBITION VEHICLES; YEAR OF MANUFACTURE PLATES

(a) The annual fee for the registration of a motor vehicle which is
maintained selely for use in exhibitions, club activities, parades, and other
functions of public interest and which is not used for the general daily
transportation of passengers or property on any highway;-except-to-attend-such
funetions; shall be $21.00, in lieu of fees otherwise provided by law.
Permitted use shall include:

(1) wuse in exhibitions, club activities, parades, and other functions of
public interest; and

(2) occasional transportation of passengers or property not more than
one day per week.

k %k %k

* #* Licenses and Permits to Operate; Refusals to Issue * * *

Sec. 9. 23 V.S.A. § 603(c) is amended to read:

(c) An eperater operator’s license, junior eperatoer operator’s license, or
learner learner’s permit shall not be issued to an applicant whose license or

learner, learner’s permit, or privilege to operate is suspended, revoked, or
canceled in any jurisdiction.

Sec. 10. CONFORMING CHANGES
(a) In 23 V.S.A. § 601(b), the phrase “operator licenses” shall be replaced
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with “operator’s licenses” wherever it appears.
(b) In 23 V.S.A. § 603(b) and (d), wherever they appear:

(1) The phrase “operator license” shall be replaced with “operator’s
license.”

(2) The phrase “junior operator license” shall be replaced with “junior
operator’s license.”

(3) The phrase “learner permit” shall be replaced with “learner’s
permit.”

* # * Learner’s Permits; Operation Under * * *
Sec. 11. 23 V.S.A. § 615 is amended to read:
§ 615. UNLICENSED OPERATORS

(a)(1)(A) An unlicensed person 15 years of age or older may operate a
motor vehicle if he or she possesses a valid learner’s permit issued to him or
her by the Commissioner, or by another jurisdiction in accordance with section
208 of this title, and if one of the following persons who is not under the
influence of alcohol or drugs rides beside him or her:

(i) his or her licensed parent or guardians;

(i1) a licensed or certified driver education instructors;;

(ii1) a licensed examiner of the Department; or

(iv) a licensed person at least 25 years of age rides-beside-him

or-her.

(B) A person described under subdivisions (A)(1)—(iv) of this
subdivision (1) who, while under the influence of alcohol or drugs, rides
beside an individual whom the person knows to be unlicensed shall be subject
to the same penalties as for a violation of subsection 1130(b) of this title. A
holder of a learner’s permit shall not be deemed to have violated this section if
a person described under subdivisions (A)(1)—(1v) of this subdivision (1) rides
beside him or her while the person is under the influence of alcohol or drugs.

(C) Nothing in this section shall be construed to permit a person
against whom a revocation or suspension of license is in force, or a person
younger than 15 years of age, or a person who has been refused a license by
the Commissioner to operate a motor vehicle.

k %k %k

* * * Distracted Driving * * *

Sec. 12. 23 V.S.A. § 1095b is amended to read:
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§ 1095b. HANDHELD USE OF PORTABLE ELECTRONIC DEVICE
PROHIBITED

(c) Penalties.

(1) A person who violates this section commits a traffic violation and
shall be subject to a fine of not less than $100.00 and not more than $200.00
for a first violation, and of not less than $250.00 and not more than $500.00
for a second or subsequent violation within any two-year period.

2) A person convicted of Vlolatmg this sectlon wh11e operatmg w1th1n a

per—semel—&re—p#esem the followmg areas shall have twe four pomts assessed
against his or her driving record for a first conviction and five points assessed
for a second or subsequent conviction;

(A) a properly designated work zone in which construction,
maintenance, or utility personnel are present; or

(B) a school zone marked with warning signs conforming to the
Manual on Uniform Traffic Control Devices.

(3) A person convicted of violating this section outside a-werk-zone-in
which-personnel-are-present the areas designated in subdivision (2) of this
subsection shall net have two points assessed against his or her driving record
for a first conviction and four points assessed for a second or subsequent
conviction.

k %k %k

Sec. 13. 23 V.S.A. § 2502 is amended to read:
§ 2502. POINT ASSESSMENT; SCHEDULE

(a) Unless the assessment of points is waived by a Superior judge or a
Judicial Bureau hearing officer in the interests of justice and in accordance
with subsection 2501(b) of this title, a person operating a motor vehicle shall
have points assessed against his or her driving record for convictions for
moving violations of the indicated motor vehicle statutes in accord with the
following schedule: (All references are to Title 23 of the Vermont Statutes
Annotated.)

(1) Two points assessed for:

k %k %k

(LL)(1) § 1095. Entertainment picture visible to
operator;
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(i)

§ 1095b(c)2)(3) Use of portable electronic device

(3) Four points assessed for:

(A)
(B)
©
(D)

(E)

(F)

§ 1012.
§ 1013.
§ 1051.
§ 1057.

§ 1095b(c)(2)

i outside work or school zone - first

offense;

*

Failure to obey enforcement officer;

Authority of enforcement officers;

Failure to yield to pedestrian;

Failure to yield to persons who are
blind;

Use of portable electronic device in

§ 1095b(c)(3)

work or school zone—first offense;

Use of portable electronic device

(4) Five points assessed for:

(A)

vehicles;
(B)
©)
(D)

§ 1050.

§ 1075.
§ 1099.
§ 1095b(c)(2)

outside work or school zone—second
and subsequent offenses;

Failure to yield to emergency

Illegal passing of school bus;
Texting prohibited;
Use of portable electronic device in

work or school zone—second and
subsequent offenses;

*

* * * DUI-Related Provisions * * *

Sec. 14. 23 V.S.A. chapter 13, subchapter 13 is amended to read:

Subchapter 13. Drunken Driving
§ 1200. DEFINITIONS

As used in this subchapter:

*

(10) “Random retest” means a test of a vehicle operator’s blood alcohol
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concentration, other than a test required to start the vehicle, that is required at
random intervals during operation of a vehicle equipped with an ignition
interlock device.

k %k %k

§ 1209a. CONDITIONS OF REINSTATEMENT; ALCOHOL AND
DRIVING EDUCATION; SCREENING; THERAPY PROGRAMS

k %k %k

(b) Abstinence.

(1)(A) Notwithstanding any other provision of this subchapter, a
person whose license or privilege to operate has been suspended or revoked for
life under this subchapter may apply to the Driver Rehabilitation School
Director and to the Commissioner for reinstatement of his or her driving
privilege. The person shall have completed three years of total abstinence
from consumption of alcohol or nonprescription regulated drugs, or both. The
use of a regulated drug in accordance with a valid prescription shall not
disqualify an applicant for reinstatement of his or her driving privileges unless
the applicant used the regulated drug in a manner inconsistent with the
prescription label.

(B) The beginning date for the period of abstinence shall be no sooner
than the effective date of the suspension or revocation from which the person
is requesting reinstatement and shall not include any period during which the
person is serving a sentence of incarceration to include furlough. The
application shall include the applicant’s authorization for a urinalysis
examination to be conducted prior to reinstatement under this subdivision.
The application to the Commissioner shall be accompanied by a fee of
$500.00. The Commissioner shall have the discretion to waive the application
fee if the Commissioner determines that payment of the fee would present a
hardship to the applicant.

k %k %k

§ 1213. IGNITION INTERLOCK RESTRICTED DRIVER’S LICENSE OR
CERTIFICATE; PENALTIES

k %k %k

(e) Execeptasprovided-in-subsection{m)-of this-section;-the The holder of

an ignition interlock RDL or ignition interlock certificate shall pay the costs of
installing, purchasing or leasing, and removing the ignition interlock device as
well as calibrating the device and retrieving data from it periodically as may be
specified by the Commissioner.
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()(1) The Commissioner, in consultation with any individuals or entities
the Commissioner deems appropriate, shall adopt rules and may enter into
agreements to implement the provisions of this section. The Commissioner
shall not approve a manufacturer of ignition interlock devices as a provider in
this State unless the manufacturer agrees to reduce the cost of installing,
leasing, and deinstalling the device by at least 50 percent for persons who
furnish proof of receipt of 3SquaresVT, LIHEAP, or Reach Up benefits or like
benefits in another state.

(2) The rules shall establish uniform performance standards for ignition
interlock devices including required levels of accuracy in measuring blood
alcohol concentration, efficacy in distinguishing valid breath samples, the
occurrence of random retests while the vehicle is running, and automatic
signaling by the vehicle if the operator fails such a retest. After an initial
random retest to occur within 15 minutes of the vehicle starting, subsequent
random retests shall occur on average not more often than once every 30

minutes. The Commissioner shall certify devices that meet these standards,
specify any periodic calibration that may be required to ensure accuracy of the
devices, and specify the means and frequency of the retrieval and sharing of
data collected by ignition mterlock devices. Persons—who-elect-to-obtain-an

Bes&-&emng—Sﬂem—fe&ture- The rules also shall estabhsh a schedule of

extensions of the period prior to eligibility for reinstatement as authorized
under subsection (h) of this section.

k %k %k

* # * Length of Vehicles * * *
Sec. 15. 23 V.S.A. § 1402(b)(2) is amended to read:

eper&te—veheles—m—e*eess—eﬁé%—feet—m—leng—th— |Repealed |
Sec. 16. 23 V.S.A. § 1432 is amended to read:

§ 1432. LENGTH OF VEHICLES:AUTHORIZED HHIGHWAYS




person. [Repealed.]

* * * Transfer of Title, Registration; Vessels, Snowmobiles, and ATVs * * *
Sec. 17. 23 V.S.A. § 3816 is amended to read:

§ 3816. TRANSFER OF INTEREST IN VESSEL, SNOWMOBILE, OR
ALL-TERRAIN VEHICLE

(a) If an owner transfers his or her interest in a vessel, snowmobile, or all-
terrain vehicle, other than by the creation of a security interest, he or she shall,
at the time of delivery of the vessel, snowmobile, or all-terrain vehicle, execute
an assignment and warranty of title to the transferee in the space provided on
the certificate or as the Commissioner prescribes, and cause the certificate and
assignment to be mailed or delivered to the transferee or to the Commissioner.
Where title to a vessel, snowmobile, or all-terrain vehicle is in the name of
more than one person, the nature of the ownership must be indicated by one of
the following on the certificate of title:

k %k %k

(e)(1) Pursuant to the provisions of 14 V.S.A. § 313, whenever the estate of
an individual who dies intestate consists principally of a vessel, snowmobile,
or all-terrain vehicle, the surviving spouse shall be deemed to be the owner of
the vessel, snowmobile, or all-terrain vehicle and title to the vessel,
snowmobile, or all-terrain vehicle shall automatically pass to the surviving
spouse. The-surviving spouse—may-register Upon request, the Department
shall register and title the vessel, snowmobile, or all-terrain vehicle by-paying
atransfer fee not-to-exceed-$2-00 in the name of the surviving spouse, and no

fee shall be assessed.

(2) Notwithstanding any contrary provision of law, and except as
provided in subdivision (3) of this subsection, whenever the estate of an
individual consists in whole or in part of a vessel, snowmobile, or all-terrain
vehicle, and the person’s will or other testamentary document does not
specifically address disposition of the same, the surviving spouse shall be
deemed to be the owner and title to the vessel, snowmobile, or all-terrain
vehicle shall automatically pass to the surviving spouse. Upon request, the
Department shall register and title the vessel, snowmobile, or all-terrain
vehicle in the name of the surviving spouse, and no fee shall be assessed.

(3) This subsection shall not apply if the vessel, snowmobile, or all-
terrain vehicle is titled in the name of one or more persons other than the
decedent and the surviving spouse.

* # * Enforcement of Snowmobile and Boating Violations * * *
Sec. 18. REPEAL
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12 V.S.A. chapter 193 (snowmobile and boating violations) is repealed.
Sec. 19. 23 V.S.A. § 3208 is amended to read:
§ 3208. ADMINISTRATION AND ENFORCEMENT

k %k %k

(d) The provisions of this subchapter and the rules adopted pursuant thereto
shall be enforced by law enforcement officers as defined in section 3302 of
this title in accordance with the provisions of 12-V.S-A-—chapter193 4 V.S.A.
chapter 29. Testimony of a witness as to the existence of navigation or
snowmobile control signs, signals, or markings, shall be prima facie evidence
that such control, sign, signal, or marking existed pursuant to a lawful statute,
regulation, or ordinance and that the defendant was lawfully required to obey a
direction of such device.

(e) Law enforcement officers as defined in section 3302 of this title,—in
accordance-with-the-provisions-of 12-V.S-A-—chapter 193, may conduct safety
inspections on snowmobiles stopped for other snowmobile law violations on
the Statewide Snowmobile Trail System. Safety inspections may also be
conducted in a designated area by law enforcement officials. A designated
area shall be warned solely by blue lights either on a stationary snowmobile
parked on a trail or on a cruiser parked at a roadside trail crossing.

Sec. 20. 23 V.S.A. § 3318 is amended to read:
§ 3318. ADMINISTRATION AND ENFORCEMENT

(a) The administration of the provisions of this chapter, as they pertain to
the registration and numbering of vessels and the suspension of the privilege to
operate vessels, shall be the responsibility of the Department of Motor
Vehicles.

k %k %k

(c) The provisions of this subchapter and the rules adopted pursuant to this
subchapter shall be enforced by law enforcement officers as defined in section
3302 of this title in accordance with the provisions of 12-V.S-A-—chapter 193
4 V.S.A. chapter 29. Law enforcement officers as defined in section 3302 of
this title may also enforce the provisions of 10 V.S.A. § 1454 and the rules
adopted pursuant to 10 V.S.A. § 1424 in accordance with the requirements of
10 V.S.A. chapter 50.

* * * Motor Vehicle Purchase and Use Tax * * *
Sec. 21. 32 V.S.A. § 8902(5) is amended to read:

(5)  “Taxable cost” means the purchase price as defined in
subdivision (4) of this section or the taxable cost as determined under section
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8907 of this title. For any purchaser who has paid tax on the purchase or use
of a motor vehicle that was sold or traded by the purchaser or for which the
purchaser received payment under a contract of insurance, the taxable cost of
the replacement motor vehicle other than a leased vehicle shall exclude:

k %k %k

(B) the amount received from the sale of a motor vehicle last
registered in his or her name, the amount not to exceed the average book clean
trade-in value of the same make, type, model, and year of manufacture as
designated by the manufacturer and as shown in the NADA Official Used Car
Guide, National -Automobile Dealers Association (New England edition), or
any comparable publication, provided such sale occurs within three months of
the taxable purchase. However, this three-month period shall be extended
day-for-day for any time that a member of a guard unit or of the U.S. Armed
Forces, as defined in 38 U.S.C. § 101(10), spends outside Vermont due to
activation or deployment, and an additional 60 days following the person’s
return from activation or deployment. Such amount shall be reported on forms
supplied by the Commissioner of Motor Vehicles;

k %k %k

Sec. 22. 32 V.S.A. § 8907 is amended to read:
§ 8907. COMMISSIONER, COMPUTATION OF TAXABLE COSTS

(a) The Commissioner may investigate the taxable cost of any motor
vehicle transferred subject to the provisions of this chapter. If the motor
vehicle is not acquired by purchase in Vermont or is received for an amount
which does not represent actual value, or if no tax form is filed or it appears to
the Commissioner that a tax form contains fraudulent or incorrect information,
the Commissioner may, in his or her discretion, fix the taxable cost of the
motor vehicle at the average-boek clean trade-in value of vehicles of the same
make, type, model, and year of manufacture as designated by the
manufacturer, as shown in the NADA Official Used Car Guide,—National
Automobile-Dealers-Association (New England Edition) or any comparable
publication, less the lease end value of any leased vehicle. The Commissioner
may compute and assess the tax due thereon, and notify the purchaser thereof
forthwith by certified mail, and the purchaser shall remit the same within 15
days thereafter.

k %k %k

Sec. 23. MOTOR VEHICLE PURCHASE AND USE TAX; EXTENSION
OF THREE-MONTH PERIOD TO REDUCE TAXABLE COST

(a) Notwithstanding 32 V.S.A. § 8902(5)(B), the three-month limitation on
the period in which to reduce the taxable cost of a motor vehicle by the sale of
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a previously owned vehicle shall not apply in the case of vehicles sold to the
manufacturer pursuant to buyback agreement under a Volkswagen, Audi, or
Porsche diesel engine defeat device settlement or judgment, if the vehicle is
sold to the manufacturer:

(1) on or before November 10, 2017, in the case of 2.0 liter diesel
engine Volkswagens and Audis; or

(2) on or before one year after buybacks commence under the 3.0 liter
diesel engine class action settlement for Volkswagens, Audis, and Porsches.

(b) If a person paid a purchase and use tax in excess of the amount that
would have been required if this section had been in effect at the time of the
tax payment, the Commissioner of Motor Vehicles, upon application, shall
1ssue the person a refund in accordance with this section.

* # * Vermont Strong License Plates * * *
Sec. 24. VERMONT STRONG MOTOR VEHICLE PLATES

(a) In 2012 Acts and Resolves No. 71, Sec. 1, as amended by 2012 Acts
and Resolves No. 143, Sec. 13, the General Assembly authorized the
Department of Motor Vehicles to distribute “Vermont Strong” commemorative
plates and authorized operators of certain Vermont-registered vehicles to
display the commemorative plates over the regular front registration plates of
such vehicles until June 30, 2014. In 2014 Acts and Resolves No. 189,
Sec. 26, the authorized display period was extended to June 30, 2016.

(b) Through an executive order issued on June 2, 2016, No. 3-74, the
Governor ordered and directed that the Commissioner of Motor Vehicles
continue to permit Vermonters to display Vermont Strong plates on the front of
eligible vehicles and that Vermont law enforcement officers refrain from
ticketing or otherwise penalizing any Vermonter for displaying a Vermont
Strong plate on eligible vehicles “until the General Assembly next has the
opportunity to consider and clarify the duration of Vermont Strong
Commemorative License Plates.”

(¢) Under 23 V.S.A. § 511(a), “A motor vehicle operated on any highway
shall have displayed in a conspicuous place either one or two number plates as
the Commissioner may require.” The Commissioner has implemented this
authority through a regulation, CVR 14-050-025, which states, “Two
registration plates are issued to and must be displayed by all registered
vehicles” with the exception of certain listed vehicles. The listed exceptions
do not include pleasure cars or motor trucks, which therefore are required to
display two registration plates unless otherwise provided by law.

(d) This subsection supersedes Executive Order 3—74. The display of
Vermont Strong commemorative plates in place of front registration plates no
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longer is authorized. On and after September 1, 2017, the Commissioner of
Motor Vehicles and law enforcement officers shall enforce the provisions of
23 V.S.A. § 511(a) and CVR 14-050-025 that require the display of two
registration plates on pleasure cars and on motor trucks. Prior to September 1,
2017, the Commissioner shall take measures to raise public awareness that the
display of Vermont Strong commemorative plates in place of front registration
plates no longer is authorized.

* # * Incident Clearance; Duties; Limitation on Liability * * *
Sec. 25. 23 V.S.A. § 1102 is amended to read:
§ 1102. REMOVAL OF STOPPED VEHICLES

(a) Any Subject to subsection (c) of this section, any enforcement officer is
authorized to:

(1) meve cause the removal of a vehicle stopped, parked, or standing
contrary to section 1101 of this title, or te require the driver or other person in
charge to move the vehicle to a safe position off the paved-or main-traveled
part of the highway;

(2) remeove cause the removal of an unattended vehicle whieh or cargo
that is an obstruction to traffic or to maintenance of the highway to a garage or
other place of safety;

(3) remove cause the removal of any vehicle found upon a highway, as
defined in 19 V.S.A. § 1, to a garage or other place of safety when:

(A) the officer is informed by a reliable source that the vehicle has
been stolen or taken without the consent of its owner; or

(B) the person in charge of the vehicle is unable to provide for its
removal; or

(C) the person in charge of the vehicle has been arrested under
circumstances whieh that require his or her immediate removal from control of
the vehicle.

(b) In the case of a crash involving a serious bodily injury or fatality,
clearance of the crash scene may be delayed until the crash investigation is

completed.

(c) A towing operator shall undertake removal of a vehicle or cargo under
this section only if summoned to the scene by the vehicle owner or vehicle
operator, or an enforcement officer, and is authorized to perform the removal
as follows:

(1) The owner or operator of the vehicle or cargo being removed shall
summon to the scene the towing operator of the owner’s or operator’s choice
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in consultation with the enforcement officer and designate the location to
where the vehicle or cargo is to be removed.

(2) The provisions of subdivision (1) of this subsection shall not apply
when the owner or operator is incapacitated or otherwise unable to summon a
towing operator, does not make a timely choice of a towing operator, or defers
to the enforcement officer’s selection of the towing operator.

(3) The authority provided to the owner or operator under subdivision
(1) of this subsection may be superseded by the enforcement officer if the
towing operator of choice cannot respond to the scene in a timely fashion and
the vehicle or cargo is a hazard, impedes the flow of traffic, or may not legally
remain in its location in the opinion of the enforcement officer.

(d)(1) Except as provided in subdivision (2) of this subsection, the vehicle
owner and the motor carrier, if any, shall be responsible to the law
enforcement agency or towing operator for reasonable costs incurred solely in
the removal and subsequent disposition of the vehicle or cargo under this
section.

(2) When applicable, the provisions of 10 V.S.A. § 6615 (liability for
release of hazardous materials) shall apply in lieu of this subsection.

(e) Except for intentionally inflicted damage or gross negligence, an
enforcement officer or a person acting at the direction of an enforcement
officer who removes from a highway a motor vehicle or cargo that is
obstructing traffic or maintenance activities or creating a hazard to traffic shall
not be liable for damage to the vehicle or cargo incurred during the removal.

(f) Any enforcement officer causing the removal of a motor vehicle under
this section shall notify the Department as to the location and date of discovery
of the vehicle, date of removal of the vehicle, name of the towing service
removing the vehicle, and place of storage. The officer shall record and
remove from the vehicle, if possible, any information whieh that might aid the
Department in ascertaining the ownership of the vehicle and forward it the
information to the Department. A motor vehicle towed under authority of this
section may qualify as an abandoned motor vehicle under subchapter 7 of
chapter 21 of this title.

(2)(1) Except as otherwise provided in subdivision (2) of this subsection,
the operator of a vehicle involved in a crash who is required by law to stop the
vehicle, or who elects to stop the vehicle, at the crash scene shall move and
stop the vehicle at the nearest location where the vehicle will not impede
traffic or jeopardize the safety of a person.

(2) The duty to move a vehicle under subdivision (1) of this subsection
shall not apply when:
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(A) the crash involved the death of or apparent injury to any person;

(B) the vehicle to be moved was transporting hazardous material;

(C) the vehicle cannot be operated under its own power without
further damage to the vehicle or the highway: or

(D) the movement cannot be made without endangering other
highway users.

(3) An operator required to move a vehicle under this subsection who
fails to do so shall not be ticketed, assessed a civil penalty, or have points
assessed against his or her driving record.

Sec. 26. 23 V.S.A. § 1128 is amended to read:
§ 1128. ACCIDENTS—DUTY TO STOP

(a) The operator of a motor vehicle who has caused or is involved in an
aceident a crash resulting in injury to any person other than the operator, or in
damage to any property other than the vehicle then under his or her control,
shall immediately stop and render any assistance reasonably necessary.
Subsection 1102(g) of this title (stopping not to impede traffic or jeopardize
safety; exceptions) governs the location where a person shall stop. The
operator shall give his or her name, residence, license number, and the name of
the owner of the motor vehicle to any person who is injured or whose property
is damaged and to any enforcement officer. A person who violates this section
shall be fined not more than $2,000.00 or imprisoned for not more than two
years, or both.

k %k %k

* # * Inspections; Mail Carrier Vehicles * * *
Sec. 27. 23 V.S.A. § 1222(e) is added to read:

(e) A vehicle used as a mail carrier under a contract with the U.S. Postal
Service shall not fail inspection solely because, in converting the vehicle to be
a right-hand drive vehicle, the right air bag in the front compartment has been
disconnected or a nonfactory disconnect switch has been installed to disable

the air bag.

* * * Inspections; Emissions Repairs * * *
Sec. 27a. MOTOR VEHICLE INSPECTIONS; EMISSIONS REPAIRS

(a) As of March 20, 2017, the Department of Motor Vehicles has required
all motor vehicle inspection stations to conduct inspections through an
Automated Vehicle Inspection Program (AVIP). AVIP replaced a paper-based
inspection program, and it requires inspection data to be collected and stored
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electronically.

(b) Notwithstanding 10 V.S.A. § 567 and C.V.R. 14-050-022 (inspection of
motor vehicles), any vehicle inspected in Vermont prior to May 1, 2018 that
fails the on board diagnostic (OBD) system portion of the inspection, if
applicable, and passes the safety-related portion shall pass inspection and
receive an inspection sticker, even if the vehicle has been subject to a prior
inspection under AVIP and has previously failed the OBD system portion. In
such cases, the inspection station shall provide the vehicle owner an inspection
report indicating that the vehicle passed the safety portion of the inspection but
failed the OBD portion, and that the owner has a 12-month period from the
date of the inspection to make OBD system-related repairs.

* * * Motorboat Safety Equipment * * *
Sec. 28. 23 V.S.A. § 3306 is amended to read:
§ 3306. LIGHTS AND EQUIPMENT
(a) Every vessel shall carry and show the following lights when underway

between sunset and sunrise:

k ok ok

(3) motorboats 26 feet or longer, a white light aft showing all around,

visible for at least two miles, a-white-light-in-the forepart-of the-boat-showing
all-around; and a light in the forepart of the boat showing red to port and green

to starboard, visible at least one mile;

k ok ok

(2) Motorboats operated on waters that the U.S. Coast Guard has
determined to be navigable waters of the United States and therefore subject to
the jurisdiction of the United States must have lights and other safety
equipment as required by U.S. Coast Guard rules and regulations.

Sec. 29. 23 V.S.A. § 3317 is amended to read:
§ 3317. PENALTIES

(a) A person who violates any of the following sections of this title shall be
subject to a fine penalty of not more than $50.00 for each violation:

% sk ok
§ 3306(a)—~(d) and (g) lights and equipment
§ 3307a documented boat validation sticker
§ 3308 boat rental records
§ 3309 muffling device
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§ 3311(c) distance requirements

§ 3311(d) underwater historic preserve area
§ 3311(e) overloaded vessel
§ 3311(h)-(1) authority of law enforcement officer
§ 3312 rules between vessels
§ 3313(b) failing to file report
§ 3315(a) water ski observer
§ 3315(¢) improper ski towing
§ 3316 boat races
% sk ok

* * * Injury Prevention; Educational Resource * * *

Sec. 30. PREVENTING INJURY ON PROPERTY USED FOR
RECREATION

(a) The Secretary of Transportation, in consultation with the
Commissioners of Fish and Wildlife and of Forests, Parks and Recreation,
shall:

(1) Develop an educational resource for property owners related to the
prevention of injuries arising from recreational use of property. At a
minimum, this resource shall:

(A) note that failure to mark appropriately a chain, wire, cable, or
similar material strung across a known path of recreational users can result in
severe injury or death; and

(B) recommend means and methods to mark appropriately such
chains, wires, cables, or similar materials.

(2) Take appropriate steps to cause this resource to be disseminated to
owners of property in the State.

(b) Nothing in this section is intended to modify the rights, duties,
liabilities, or defenses available to any person under any other law. Neither the
existence of, nor the fact that a property owner received or may have received
or been aware of, the educational resource required to be developed under this
section shall be discoverable or used in any civil, criminal, or administrative

proceeding.
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* # * Effective Dates; Retroactivity; Sunset; Applicability * * *

Sec. 31. EFFECTIVE DATES; RETROACTIVITY; SUNSET;
APPLICABILITY

(a)(1) This section and Secs. 9 (licenses and permits to operate; refusals to
1ssue), 15 (signs regarding length of vehicles), 16 (list of approved highways),
23 (motor vehicle purchase and use tax; extension of three-month period to
reduce taxable cost), 24 (Vermont Strong license plates), 25-26 (incident
clearance), 27 (inspections; mail carrier vehicles), 27a (inspections; emissions
repairs), 28-29 (motorboat safety equipment), and 30 (injury prevention;
educational resource) shall take effect on passage.

(2) In Sec. 14, 23 V.S.A. § 1209a(b) (reinstatement under Total
Abstinence Program) shall take effect on passage.

(3) Notwithstanding 1 V.S.A. § 214, Sec. 23 shall apply retroactively to
October 26, 2016.

(4) 23 V.S.A. § 1222(e), added in Sec. 27 (inspections; mail carrier
vehicles), shall be repealed on July 1, 2020.

(b) In Sec. 14, 23 V.S.A. § 1213()(2) (timing of random retests and
elimination of GPS requirement) shall take effect 60 days after passage of
this act.

(c) All other sections shall take effect on July 1, 2017.

(d) In Sec. 14, 23 V.S.A. § 1213()(2) (timing of random retests and
elimination of GPS requirement) shall apply to all persons with ignition
interlock restricted driver’s licenses as of the effective date of this provision
and to persons whose underlying DUI offenses occurred prior to the effective
date of this act, as well as to persons who obtain ignition interlock RDLs on or
after the effective date of this provision.

(e) In Sec. 14, 23 V.S.A. § 1209a(b) (reinstatement under Total Abstinence
Program) shall apply to persons whose periods of abstinence began prior to the
effective date of this provision, as well as to persons who begin a period of
abstinence on or after the effective date of this provision. In addition to
hardship fee waivers authorized under 23 V.S.A. § 1209a(b), if a person’s
application for reinstatement under the Program was denied prior to the
effective date solely because of use of a drug in accordance with a valid
prescription, and the person used the drug in a manner consistent with the
prescription label, the Commissioner shall waive the fee for a subsequent

application.
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House Proposal of Amendment
J.R.S. 25

Joint resolution authorizing the Commissioner of Forests, Parks and
Recreation to amend conservation easements related to the former Hancock
Lands and adjacent Averill Inholdings in Essex County and to sell the Bertha
Tract in Mendon and the Burch Tract in Killington to the Trust for Public
Land.

The House proposes to the Senate that the resolution be amended by
striking out the resolution in its entirety and inserting in lieu thereof the
following:

Joint resolution authorizing the Commissioner of Forest, Parks, and
Recreation to amend conservation easements related to the former Hancock
Lands and adjacent Averill Inholdings in Essex County, to sell the Bertha Tract
in Mendon and the Burch Tract in Killington to the Trust for Public Lands, to
authorize the Commissioner to amend the Department of Forests, Parks and
Recreation’s existing lease with the Smuggler’s Notch Management Company
Ltd. and to authorize the Department to enter into a land exchange with the
Smuggler’s Notch Management Company Ltd.

Whereas, in 1996, the Department of Forests, Parks and Recreation
acquired from the John Hancock Mutual Life Insurance Company a
conservation easement for certain lands (known as the Hancock Lands) in
Warren’s Gore, and separately in 2005, the Department acquired a second
conservation easement for inholdings within the former Hancock Lands in the
town of Averill, and

Whereas, these easements envisioned that the covered lands could be
subdivided and would be dedicated primarily to conservation purposes but
commercial forestry management, including maple sugaring and syrup
activities, were permissible, and

Whereas, the Department has now determined that the language in both
easements is ambiguous concerning the construction of forestry management-
related structures such as a sugarhouse, and

Whereas, upon consultation with the U.S. Forest Service, whose Forest
Legacy Program facilitated the Department’s acquisition of the easements, the
Department has determined the easements should be amended with clarifying
language subject to the approval of the owners of the parcels that resulted from
the subdivision, and

Whereas, the Department owns the Bertha Tract in Mendon and the
adjacent Burch Tract in Killington, both of which contain Green Mountain
Club-held easements for segments of the Long Trail, and
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Whereas, the Department proposes to sell these tracts to the Trust for Public
Land in anticipation of their eventual transfer to the U.S. Forest Service for
inclusion in the Green Mountain National Forest at which time the Green
Mountain Club’s easements would terminate and the covered Long Trail
segments would be subject to federal protection, and

Whereas, in 1987, the Department entered into a lease with the Smuggler’s
Notch Management Company Ltd. (Smuggler’s Notch), terminating in 2058
and renewable in ten-year increments, in which the Department leases 2,000
acres (the boundaries having last been amended in 2005) in the Mt. Mansfield
State Forest to Smuggler’s Notch for use as a ski resort, and

Whereas, under the terms of the lease, Smuggler’s Notch’s Madonna-
Sterling base lodge (and all other buildings and structures on the leasehold
property) have remained State property, and

Whereas, the 45-year-old lodge is in need of major improvements and the
current lease makes it economically difficult for Smuggler’s Notch to finance
these improvements, and

Whereas, Smuggler’s Notch proposes to assume ownership of the base
lodge and two acres of surrounding land contained in the leasehold and in
exchange Smuggler’s Notch proposes: (i) to relinquish its leasehold interest in
approximately 330 acres of land near the summit of Whiteface Mountain, and
(i1) to convey a right-of-way to the State across a separate parcel of land that
Smuggler’s Notch owns in the Mt. Mansfield State Forest, and

Whereas, Smuggler’s Notch would be responsible for property taxes for the
base lodge and the two-acre parcel and would continue to make payments in
lieu of base lodge rent, using the formula now in place, and

Whereas, Smuggler’s Notch will work with the Department to update the
lease, and

Whereas, pursuant to the authority granted in 10 V.S.A. § 2606(b), the
Commissioner of Forests, Parks and Recreation believes that these land
transactions are in the best interest of the State, now therefore be it

Resolved by the Senate and House of Representatives:

That the General Assembly authorizes the Commissioner of Forests, Parks
and Recreation:

First: To amend certain terms and conditions of the conservation easements
that the Department acquired with federal Forest Legacy funding: (i) on
approximately 31,000 acres (known as the Hancock Lands) from the John
Hancock Mutual Life Insurance Company on December 17, 1996; and (ii) on
210 acres (known as the Averill Inholdings) from the Trust for Public Land on
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December 7, 2005 in order to clarify the allowed uses for forestry-
management-related structures and facilities, including their associated
infrastructure and utilities.

Second: To sell to the Trust for Public Land two tracts, with the goal that
the Trust will subsequently convey these tracts to the U.S. Forest Service
for inclusion in the Green Mountain National Forest: (i) an approximately
113-acre tract in the town of Mendon (known as the Bertha Tract), and (ii) a
58-acre tract in the town of Killington (known as the Burch Tract), both of
which the Department acquired from the Green Mountain Club on March 31,
2003 and that the sale shall be pursuant to the terms of a mutually satisfactory
purchase and sales agreement. The selling price shall be based on the tracts’
fair market value that an appraisal shall determine. The sale of these tracts is
contingent on support from the towns of Mendon and Killington. The
proceeds of the sale shall be deposited in the Agency of Natural Resources
Land Acquisition Fund to be used to acquire additional properties for Long
Trail protection purposes.

Third: To amend the lease between the Department and Smuggler’s
Notch to:

(1) Revise the leasehold boundary to conform to the land exchange
authorized in the fourth provision of this resolution.

(2) Include new lease provisions: (i) authorizing the Department to add
new terms to reflect new laws, administrative rules, and policies should the
leasehold be sold, including the sale of all or substantially all of the lessee’s
assets; and (i1) clarifying the various types of revenue generated within the ski
leasehold area that must be incorporated into the ski lease fee payment but not
changing the underlying formula.

(3) Update the indemnification and liability language to meet current
State requirements.

(4) Clarify public access rights to the leasehold land, including
Smuggler’s Notch’s right to restrict access for safety reasons.

Fourth: To enter into a land exchange with Smuggler’s Notch that
provides for:

(1) The Department to convey to Smuggler’s Notch the base lodge and
approximately two acres of surrounding land located within the Smuggler’s
Notch leasehold.

(2) Smuggler’s Notch’s relinquishing to the State 330 acres more or less
of land within the leasehold located below the summit of Whiteface Mountain.

(3) Smuggler’s Notch’s conveying to the Department, for management
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purposes in the Mt. Mansfield State Forest, a right-of-way, for a route to be
mutually agreed upon, through a separate parcel of land that Smuggler’s Notch
owns on the west side of Route 108.

(4) That the proposed exchanges listed in subdivisions (1)—(3) of this
provision of the resolution are contingent on the approval of the Town of
Cambridge and that Smuggler’s Notch’s leasehold interest in the 330 more or
less acres to be removed from the lease be equal or greater than the appraised
value of the base lodge and two acres of surrounding land.

(5) That Smuggler’s Notch, upon the conveyance of the base lodge and
the surrounding approximately two acres to its ownership, shall continue to
pay the Department 2.5 percent of all revenue generated at the base lodge for
as long as the lease shall remain in effect, and be it further

Resolved: That the Secretary of State be directed to send a copy of this
resolution to the Commissioner of Forests, Parks and Recreation.

Report of Committee of Conference
H. 42.

An act relating to appointing municipal clerks and treasurers and to
municipal audit penalties.

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon House Bill entitled:

H.42. An act relating to appointing municipal clerks and treasurers and to
municipal audit penalties.

Respectfully reports that it has met and considered the same and
recommends that the Senate recede from its proposal of amendment and that
the bill be further amended by striking out Sec. 4, 24 V.S.A. § 1686 (penalty)
in its entirety and inserting in lieu thereof the following:

Sec. 4. 24 V.S.A. § 1686 is amended to read:
§ 1686. PENALTY

(a) At any time in their discretion, town auditors may, and if requested by
the selectboard, shall, examine and adjust the accounts of any town officer
authorized by law to receive or disburse money belonging to the town.

(b) If the town has voted to eliminate the office of auditor, the public
accountant employed by the selectboard shall perform the duties of the town
auditors under subsection (a) of this section upon request of the selectboard.

(c)(1) Amny If, after at least five business days following his or her receipt
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by certified mail of a written request by the auditors or public accountant that
is approved and signed by the legislative body, a town officer whe willfully
refuses or neglects to submit his or her books, accounts, vouchers, or tax bills
to the auditors or the public accountant upen—request, or to furnish all
necessary information in relation thereto, that town officer shall be ineligible
to reelection for the year ensuing and be subject to the penalties otherwise
prescribed by law.

(2) A town officer who violates subdivision (1) of this subsection (c¢)
shall be personally liable to the town for a civil penalty in the amount of
$100.00 per day until he or she submits or furnishes the requested materials or
information. A town may bring an action in the Civil Division of the Superior
Court to enforce this subdivision.

(d) As used in this section, the term “town officer” shall not include an
officer subject to the provisions of 16 V.S.A. § 323.

BRIAN P. COLLAMORE
CLAIRE D. AYER
CHRISTOPHER A. PEARSON

Committee on the part of the Senate

MARCIA L. GARDNER
RONALD E. HUBERT
PATTI J. LEWIS

Committee on the part of the House
CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Service Board shall be fully and separately acted upon.

Melissa Bailey of Bolton — Commissioner, Department of Mental Health
(term 1/5/17 — 2/28/17) — By Sen. Lyons for the Committee on Health and
Welfare. (3/30/17)

Melissa Bailey of Bolton — Commissioner, Department of Mental Health
(term 3/1/17 — 2/28/19) — By Sen. Lyons for the Committee on Health and
Welfare. (3/30/17)
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Al Gobeille of Shelburne - Secretary, Agency of Human Services (term
1/5/17 — 2/28/17) — By Sen. Ayer for the Committee on Health and Welfare.
(3/30/17)

Al Gobeille of Shelburne - Secretary, Agency of Human Services (term
3/1/17 — 2/28/19) — By Sen. Ayer for the Committee on Health and Welfare.
(3/30/17)

Cory Gustafson of Montpelier — Commissioner, Department of Vermont
Health Access (term 1/5/17 — 2/28/17) — By Sen. Cummings for the
Committee on Health and Welfare. (3/30/17)

Cory Gustafson of Montpelier — Commissioner, Department of Vermont
Health Access (term 3/1/17 — 2/28/19) — By Sen. Cummings for the
Committee on Health and Welfare. (3/30/17)

Monica Hutt of Williston — Commissioner, Department of Aging and
Independent Living (term 1/5/17 - 2/28/17) - By Sen. McCormack for the
Committee on Health and Welfare. (3/30/17)

Monica Hutt of Williston — Commissioner, Department of Aging and
Independent Living (term 3/1/17 - 2/28/19) - By Sen. McCormack for the
Committee on Health and Welfare. (3/30/17)

Mark A. Levine, M.D. of Shelburne — Commissioner, Department of Health
(term 1/5/17 — 2/28/17) — By Sen. Lyons for the Committee on Health and
Welfare. (3/30/17)

Mark A. Levine, M.D. of Shelburne — Commissioner, Department of Health
(term 3/1/17 — 2/28/19) — By Sen. Lyons for the Committee on Health and
Welfare. (3/30/17)

Kenneth Schatz of South Burlington — Commissioner, Department for
Children and Families (term 1/5/17 — 2/28/17) — By Sen. Ingram for the
Committee on Health and Welfare. (3/30/17)

Kenneth Schatz of South Burlington — Commissioner, Department for
Children and Families (term 1/5/17 — 2/28/19) — By Sen. Ingram for the
Committee on Health and Welfare. (3/30/17)

David Fenster of Middlebury — Superior Court Judge — By Sen. Sears for
the Committee on Judiciary. (4/18/17)

Elizabeth Mann of Norwich — Superior Court Judge — By Sen. Nitka for the
Committee on Judiciary. (4/18/17)

Matthew Valerio of Proctor — Defender General — By Sen. Sears for the
Committee on Judiciary. (4/18/17)

Sabina Haskell of Burlington — Chair, Vermont State Lottery Commission —
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Sen. Baruth for the Committee on Economic Development, Housing and
General Affairs. (4/19/17)

Wendy Knight of Panton — Commissioner, Department of Tourism and
Marketing — Sen. Mullin for the Committee on Economic Development,
Housing and General Affairs. (4/19/17)

Diane Snelling of Hinesburg — Chair, Natural Resources Board (term 1/5/17
— 2/28/17) — Sen. Pearson for the Committee on Natural Resources and
Energy. (4/19/17)

Diane Snelling of Hinesburg — Chair, Natural Resources Board (term 3/1/17
— 2/28/19) — Sen. Pearson for the Committee on Natural Resources and
Energy. (4/19/17)

Michael Snyder of Stowe - Commissioner, Department of Forest, Parks and
Recreation - Sen. Rodgers for the Committee on Natural Resources and
Energy. (4/19/17)

Robin Lunge of Berlin — Member, Green Mountain Care Board — Sen. Ayer
for the Committee on Health and Welfare. (4/21/17)

Lisa Menard of Waterbury — Commissioner, Department of Corrections —
Sen. Branagan for the Committee on Institutions. (4/21/17)

Joan Goldstein of Royalton — Commissioner, Department of Economic
Development — Sen. Balint for the Committee on Economic Development,
Housing and General Affairs. (4/25/17)

Janette Bombardier of Colchester — Trustee, Vermont State Colleges Board
of Trustees — Sen. Mullin for the Committee on Education. (4/19/17)

John Carroll of Norwich — Member, State Board of Education — Sen. Baruth
for the Committee on Education. (4/19/17)

Elizabeth Courtney of Montpelier — Member, Natural Resources Board —
Sen. Pearson for the Committee on Natural Resources and Energy. (4/19/17)

Martha Illick of Charlotte — Member, Natural Resources Board — Sen.
Pearson for the Committee on Natural Resources and Energy. (4/19/17)

John O’Keefe of Manchester — Member, State Board of Education — Sen.
Baruth for the Committee on Education. (4/19/17)

Sam Guy of Morrisville — Member, Liquor Control Board — Sen. Sirotkin
for the Committee on Economic Development, Housing and General Affairs.
(4/20/17)

Emily Wadhams of Burlington — Member, Vermont Housing and
Conservation Board — Sen. Sirotkin for the Committee on Economic
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Development, Housing and General Affairs. (4/20/17)

Susan Popowski of Northfield — Member, Vermont State Lottery
Commission — Sen. Mullin for the Committee on Economic Development,
Housing and General Affairs. (4/21/17)
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